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0: SAC, Albany 
./' 

ro~ Director, FBI 

10/19/76 
(Date) 

OMESTIC SECURITY INVESTIGATIONS 

For your information, in connection with 
Congressional oversight, FBIHQ has been receiving requests from 
the Senate Select Committee on Intelligence relating to our 
handling of domestic security matters including the question 
as to the number of organizations and individuals currently 
under investigation. 

; In order to insure prompt response to all such 
§ requests, you are reminded that upon initiation of a domestic 
~ security investigation of an individual or organization, 
~ FBIHQ should be promptly notified, as set forth in Sections 
~ 87 and 122, Manual of Instructions. TEl addition, FBIHQ 
~ should also be promptly advised of the closing o£ any such 
~ investigations. 

~ 2 - All Offices (PERS~TENTION) 

/ 
./ 

A(I,;HtO INDEhE.u, __ 
SERiAUZED __ I"llEfl J; '. ~ 

l~ 
FSI/DOJ 
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TO 

FROM 

SUBJECT: 

SECURITY AGENTS DATE: 10/27/76 

SUPV. WILLIAM T. TILLER, JR. 

DOMESTIC SECURITY INVESTIGATIONS 

Re Bureau airte1 to Albany dated 10/19/76. 

Referenced communication advised as follows: 

For your information, in connection with Congressional 
oversight, FBIHQ has been receiving requests from the Senate 
Select Committee on Intelligence relating to our handling of 
domestic security matters including the question as to the 
number of organizations and individuals currently under 
investigation. ~ 

In order to insure prompt response to all such requests, 
you are reminded that upon initiation of a domestic security 
investigation of an individual or organization, FBIHQ should 
be promptly notified, as set forth in Sections 87 and 122, 
Manual of Insttuctions. In addition, FBIliQ should also be 
promptly advised of the closing of any such investigations. 

/'21- IP 
~c - Each of the following: 

SA BINNEY 
SA CERO 
SA CHABALKO 
SA EGGER 
SA GLAVIN 
SA GOODWIN 
SA HAGAN 
SA HARDY 
SA HEMPEN 
SA O. JOHNSON 
SA AR}'ISTRONG 
SA NEAVES 
SA YOUNGINER 

JRY:fjm 
(27) 

SA MC DONALD 
SA MULLEN 

·SA PERKINS 
SA PAYNTER 
SA PIPER 
SA ROSENBAUM 
SA MITCHELL 
SA SEAMAN 
SA STEVENSON 
SA TRAEGER 
SA YARA 
SUPV. TILLER 

~-33?O 
SEARCHED _INDEXED_ 
SERIAl/ZED _filED 01) , 

[1::, i"'-" 

FBI-INDIANAPOLIS 

Buy U.S. Savi1Jgs Bonds Regularl), {)Il the Payroll Savings Plan 
5010-10&-02 
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f 
Wednesday, December 10, 1975 

4 

5 United States Senate, 

6 Select Committee to Study Governmental 

7 Operations with Respect to 

8 Intelligence Activities, 

9 Washington, D. C. 

10 The Committee met, pursuant to notice, at 10:10 

11 o'clock a.m., in Room 318, Russell Senate Office Building, 
oJ 
:I 
< 12 II. 

the honorable Frank Church (Chairman of the Committee) 
01$ 

a 
II: 13 < 

presiding. 
3 

14 Present: Senators Church (presiding), Hart of Michigan, 

15 Mondale, Huddleston, Hart of Colorado, Baker, Goldwater and 

16 Mathias. 

17 Also present: William G. Miller, Staff Director; Frederi 

18 A. o. Schwarz, Jr., Chief Counsel; Curtis R. Smothers, Minorit 
p) 
0 
0 

19 0 
(II 

Counsel; Paul Michel, Joseph diGenova, Barbara Banoff, Frederi 
0 
ci 
c 20 Baron, Mark Gitenstein, Loch Johnson, David Bushong, Charles 
E 
CI 
c 
:c 21 '" to 

Lombard, John Bayly, Charles Kirbow, Michael Madigan, Bob 
:: 
iii 22 vi 

Kelley, John Elliff, Elliot Maxwell, Andy Postal, Pat Shea, 
.. .. 
~ 

23 iii Michael Epstein and Burt Wides, Professional Staff Members. .. 
~ 
u: 
0 24 ... 
.t 

25 The Chairman. The Committee's witness this morning is 



I '~ 
smn 2 2448 

0 
0 
0 
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N 
the Honorable Clarence M •. Kelley, the Director of the Federal 

0 
CII .. 2 e 
~ 

Bureau of Investigation. 
.' 

0 c 3 0 

f 
Mr. Kelley was appointed Director in July of 1973 in a 

4 troubled time for the FBI. His experience as an innovative 

5 law enforcement administrator in charge of the Kansas City 

6 Police Department for over ten years, and his previous work as 

7 a Special Agent of the FBI have made him uniquely qualified 

8 to lead the Bureau. 

9 The Select Committee is grateful for the cooper~tion 

10 extended by Director Kelley in the course of its inquiry over 

11 the past months. The Committee is also impressed by the 
oJ 
:l 
0( 12 Q, openness of the FBI's witnesses before this Committee, and 
011 

C 
It 13 0( their willingness to consider the need for legislation to 
~ 

14 clarify the Bureau's intelligence responsibility. 

15 It is important to remember from the outset that this 

16 Committee is examining only a small portion of the FBI's 

17 activities. Our hearings have concentrated on FBI domestic 

18 intelligence operations. We have consistently expressed our 
.., 
0 
0 

i9 0 
CII 

admiration and support for the Bureau's criminal investigative 
0 
ci 
c 20 and law enforcement work, and we recognize the vital importanc 
0 
a, 
c 
:c 21 .. .. of counterespionage in the modern world. But domestic 
;: 
iii 22 ui intellig~nce has raised many difficult qu~stions. .. .. e 
iii 23 The Committee has also concentrated on the past rather .. 
~ 
[ 
0 24 .. than on present FBI activities. The abuses brought to light 
~ 

25 in our hearings occurred years and even decades before Directo 
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• • Kelley took charge. 

The Staff has advised the Committee that under Director 

Kelley the FBI has taken significant steps to rethink previous 

policies and to establish new safeguards against abuse.~ The 

FBI is now placing greater emphasis on foreign related intelli 

gence operations, and less on purely domestic surveillance. 

The FBI is working more closely with the Justice Department in 

developing policies and standards for intelligence. These 

are welcome developments. 

Nevertheless, many important issues remain unresolved. 

Therefore, we have invited Director Kelley to share with the 

Committee his views on some of the considerations the Congress 

should take into account in thinking about the future of 

FBI intelligence. Among these issues are whether FBI surveil"-" 

lance should extend beyond the investigation of persons 

likely to commit specific crimes; whether there should be 

outside supervision or approval before the FBI conducts certai 

types of investigations or uses certain surveillance technique ; 

whether foreign related intelligence activi±ies should be 

strictly separated from the FBI's domestic law enforcement 

functions, and what should be done to the information already 

in the FBI files and that which may go into those files in 

the future. 

The Committee looks forward to a constructive exchange 

of views with Director Kelley this morning, with Attorney 

:00 Page 9 
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General Levi tomorrow, and with both the FBI and the Justice 

Department in the next months as the Committee considers 

recommendations that will strengthen the American people's 

confidence in the Federal Bureau of Investigation. That 

confidence is vital for the effective enforcement of Federal 

law and for the security of the nation against foreign 

espionage. 

Director Kelley, we are pleased to welcome you, and if 

you would have a prepared statement you would like to lead off 

with, please proceed. 

;1}9 Page 10 
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STATEMENT OF THE HONORABLE CLARENCE M. KELLEY, 

0 
(II .. 2 f DIRECTOR, FEDERAL BUREAU OF INVESTIGATION 
~ .. c 3 0 

~ 
Mr. Kelley. Thank you very much, Senator Church and 

4 gentlemen. 

5 I welcome the interest which xhis Committee has shown in 

6 the FBI and most particularly in our operations in the intelli 

? gence and internal security fields. 

8 I share your high regard for the rights guaranteed by the 

9 Constitution and laws of the united States. Throughout my 

10 35 year career in law enforcement you will find the same insis 

11 tence, as has been expressed by this Committee, upon programs 
.J 
;) 
( 12 a- of law enforcement that are themselves fully consistent with 
011 
Q 
0: 13 ( 

law. 
~ 

14 

15 

1 also have strongly supported the concept of legislative 

oversight. In fact, at the time my appointment as Director of I 
16 the FBI and was being considered by the Senate Judiciary 

17 Committee two and one half years ago, I told the members of 

18 that Committee of my firm belief in Congressional oversight. 
(I') 
0 
0 

19 0 
(II 

This Committee has completed the most exhaustive study 
cj 
ci 
c 20 of our intelligence and security operations that has ever been 
0 g. 
c 
:i: 21 '" .. 

, 
undertaken by anyone outside the FBI other than the present 

:: 
iii 22 iii Attorney General. At the outset, we pledged our fullest 
... ., ., ... 

23 Ui cooperation and promised to be as candid and forthright as ... 
'" ... 
[ 
0 24 ... possible in respQnding to your questions and complying with yo r ., 

25 requests. 
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I believe we have lived up to those promises. 

0 
~ 
~ 2 G 

~ 
The members and staff of thi~ Committee have had unprece-

G 
C 3 0 

f 
dented access to FBI information. 

4 You have talked to the personnel who conduct security-type 

5 investigations and who are personally involved in every facet 

6 of our day~to-day intelligence operations. 

7 You have attended numerous briefings by FBI officials who 

8 have sought to familiarize the Committee and its staff with 

9 all major areas of our activities and operations in the nation 1 

10 security and intelligence fields. 

11 In brief, you have had firsthand examination of these 
~ 
~ 
< 12 ~ 

matters that is unmatched at any time in the history of the 
~ 

0 
~ 13 < 

Congress. 
~ 

14 As this Committee has stated, these hearings have, of 

15 necessity, forcused largely on certain errors and abuses. I 

16 credit this Committee for its forthright recognition that the 

17 hearings do not give a full or balanced account of the FBI's 

18 record of performance. 
M 
0 
0 

19 0 
~ 

It is perhaps in the nature of such hearings to focus 
ti 
ci 

20 c on abuses to the exclusion of positive accomplishments of the 
g 
~ 
c 

= 21 ~ 
~ 

organization. 

I 

~ 

~ 22 ~ 
The Counterintelligence Programs which have received the 

~ 

G 
~ 

23 ~ 
lion's share of public attention and cr;tical comment constitut d 

~ 

~ 
~ 
0 24 
~ 

an infinitesimal portion of our overall work. 
~ 

25 A Justice Department Committee which was formed last year 

lH~ 
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1 to conduct a thorough study of the FBI's Counteri~telligence 

2 Programs has reported that in th~ five basic ones it- found 

3 3,247 Counterintelligence Programs were submitted to FBI 

4 Headquarters from 1956 to 1971. Of this total, 2,370, 

5 less than three fourths, were approved. 

6 I repeat, the vast majority of those 3,247 proposals were 

7- being devised, considered, and many were rejected, in an era 

8- when the FBI was handling an average of 700,000 investigative 

9 matters per year. 

10 Nonetheless, the criticism which has been expressed 

11 regarding the Counterintelligence Programs is most legitimate 

12 and understandable. 

13 The question might well be asked what I had in mind when 

14 I stat.ed last year that for the FBI to have done less than it 

15 did under the circumstances then existing would have been an 

16 abdication of its responsibilities to the American people •• 

17 What I said then, in 1974, and what I believe today, is 

18 that the FBI employees involved in these programs did what the 

19 felt was expected of them by the President, the Attorney Gener 1, 

20 the Congress, and the people of the United States. 

21 Bomb explosions rocked public and private offices and 

22 buildings; rioters led by revolutionary extremists laid seige 

23 to military, industrial, and educational facilities; and 

24 killings, maimings, and other atrocities accompanied such 

25 acts of violence from New England to California. 
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c;; The victims of these acts were human beings, men, women, 
0 
N .. 2 .. 
~ 

and children. As is the case in time of peril, whether real or 
.. 
c :3 0 

6: perceived, they looked to their Government, their elected and 

4 appointed leadership, and to the FBI and other law enforcement 

5 agencies to protect their lives, their property, and their 

6 rights. 

7 There were many calls for action from Members of Congress 

8 and others, but few guidelines were furnished. The FBI and oth r 

9 law enforcement agencies were besieged by demands, impatient 

10 demands, for immediate action. 

11 FBI employees recognized the danger; felt they had a 
.I 
;) 

< 12 II. responsibility to respond; and in good faith initiated actions 
011 

a 
II: 13 0( designed to counter conspiratorial efforts of self-proclaimed 
3 

14 re-volutionary groups~ and to neutralize violent-activities. 

15 In the development and execution of these programs, 

16 mistakes of judgment admittedly were made. 

17 Our concern over whatever abuses occurred in the Counter-

18 intelligence Programs, and there were some substantial ones, 
.., 
0 
0 
0 19 N should not obscure the underlying purpose of those programs. 
<.i 
ci 
c 20 We must recognize that situations have occurred in the 
B 
'" .: = 21 .. ., past and will arise in the future where the Government may well 
:: 
iii 22 iii be expected to depart from its traditional role, in the FBI's .. .. 
~ 
iii 23 case, as an investigative and intelligence-gathering 
t; ... 
iL 
0 24 ... agency, and take affirmative steps which are needed to meet 
0: 

25 an imminent threat-to human life _or property. 
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In short, if we learn a murder or bombing'is to be carried 
o 
(II 

~ 2 out now, can we truly meet our responsibilities by inves~igatin 
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only after the crime has occurred, or should we have the 
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iii 
vi 

4 ability to prevent? I refer to those instanc~s where there is 

5 a strong sense of urgency because of an imminent threat to 

6 human life. 

7 Where there exists the potential to penetrate and disrupt, 

8 the Congress must consider th~ question of whether or not such 

9 preventive action should be available to the FBI. 

10 These matters are currently being addressed by a task 

11 force in the Justice Department, including the FBI, 

12 and I am confident that Departmental guidelines and controls ca 

13 be developed in cooperation with pertinent Committees of Congre s 

14 to insure that such measures are used in an entirely responsibl 

15 manner. 

16 Probably the most important- question here today is what 

17 assurances I can give that the errors and abuses which arose 

18 under the Counterintelligence Programs will not occur again? 

19 First, let me assure the Committee that some very sub-

20 stantial changes have been made in key areas of the FBI's 

21 methods of operations since I took the oath of office as 

22 Director on July 9, 1973. 

23 Today we place a high premium on openness, openness 

24 both within and without the service. 

25 I have instituted a program of open, frank discussion 
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'<t 1 It) in the decision-making process which insures that no future 
N 
0 
N .. 2 ~ program or major policy decision will ever be adopted without a 
~ .. 
c: 

3 0 

6: 
full and critical review of its propriety. 

4 Participatory management has become a fact in the FBI. 

5 I have made it known throughout our Headquarters and 

6 Field Divisions that I welcome all employees, regardless of 

7 position or degree of experience, to contribute their thoughts 

8 and suggestions, and to voice whatever criticisms or 

9 reservations they may have concerning any area of our· operation • 

10 The ultimate decisions in the Bureau are mine, and I take 

11 full responsibility for them. 'My goal is to achieve maximum 
.J 
::l 
< 12 Q. 

critical analysis among our personnel without in any manner 
011 
Q 
0: 13 < 

weakening or undermining our basic command structure. 
:c 

14 The l?esultsof this program have been most beneficial, to 

15 me personally, to the FBI's disciplined performance, and to 

16 the morale of our employees. 

17 In addition, since some of the mistakes of the past 

18 were occasioned by direct orders from higher authorities outsid 
.., 
0 
0 
0 19 N 

the FBI, we have welcomed Attorney General Edward Levi~s 
0 
0 
c 20 guidance, counsel, and his continuous availability, in his 
E 
C\ 
c: 
:;: 21 '" .. own words, "as a 'lightning rod' to deflect improper requests." 

== iii 22 iii 
Within days after taking office, Attorney General Levi 

-'" f! 
iii 23 instructed that I immediately report to him any requests -~ 
ii: 
0 24 ... or practices which, in my judgment, were improper or which, 
'<t 

~5 
considering the context of the request, I believed presented 
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the appearances of impropriety. 

0 
('j .. 2 ~ I am pleased to report to this Committee as I have to the 
~ .. 
c 

3 0 

~ 
Attorney General that during my nearly two and one half years a 

4 Director under two Presidents and three Attorneys General, no 

5 one has approached me or made overtures, directly or otherwise, 

6 to use the FBI for partisan political or other improper 

? purposes. 

8 I can assure you that I would not for a moment consider 

9 honoring any such request. 

10 I can assure you, too, in my administration of the FBI 

11 I routinely bring to the attention of the Attorney General and 
.J 
::I 
< 12 Q. the Deputy Attorney General major policy questions, including 
4$ 

C 
a: 13 < 

those which arise in my continuing review of our operations and 
~ 

14 practices 0 These are discussed openly and candidly in order 

15 that the Attorney General can exercise his responsibilities 

16 over the FBI. 

17 I am convinced that the basic structure of the. FBI today 

18 is sound. But it would be a mistake to think that integrity 
Pl 
0 
0 

19 0 
('j 

can be assured only through institutional means •. 
<.i 
ci 
c 20 Integrity is a human quality. It depends upon the 
2 
'" .= 
ii 21 .. character of the person who occupies the office of the 
~ 

ui 22 ui 
Director and every member of the FBI under him. .. co 

~ 
Vi 23 I am proud of the 19,000 men and women with whom it is 
~ u: 
0 24 ~ 

my honor to serve today_ Their dedication, their professional"sm, 
0: 

25 their standards, and the self-discipline which they personally 
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1 demand of themselves and expect of their associates are the 

2 nation's ultimate assurance of proper and responsible conduct 

3 at all times by the FBI. 

4 The Congress and the members of this Committee in 

5 particular have gained a great insight into the. problems 

-6 confronting the FBI in the.security and intelligence fields, 

7 problems which all too often we have left to resolve without 

8 .sufficient guidance from the Executive Branch or the Congress 

9 itself. 

10 As in all human endeavors, errors of judgment have been 

11 made. But no one who is looking for the cause of our 

12 failures should confine his search solely to the FBI, or even 

13 to the Executive Branch. 

14 Th~ CQng~es~ itself ha~ lQng po~sessed the mechqpism for 

15 FBI oversight; yet, seldom has it been exercised. 

16 An initial step was taken in the Senate in 1973 when the 

17 Committee on the Judiciary established a Subcommittee on FBI 

18 Oversight. Hearings had been commenced, and· we were fully 

19 committed to maximum participation with the members of that 

20 Subcommittee. 

21 I laud their efforts. However, . those efforts are of very 

22 recent origin in terms of the FBI's history. 

23 One of the greatest benefits of the study this Committee 

24 has made is the expert knowledge you have gained of the complex 

25 problems confronting the FBI. But I respectfully submit that 
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, 

1 those benefits are wasted if they do not lead to the next step, 

2 a step that I believe is absolutely essential, a legislative 

3 charter, expressing Congressional determination of intelligence 

4 jurisdiction for the FBI. 

5 Action to resolve the problems confronting us in the 

6 security. and intelligence fields is urgently needed; and it 

? must be undertaken in a forthright manner. Neither the CQngres 

8 nor the public can afford to look the other way, leaving it to 

9 the FBI to do what must be done, as too often has occurred in 

10 the past. 

11 This means too that Congress must assume a continuing role 

12 not in the initial decision-making process but in the review of 

13 our performance. 

1.4 I would caution against a too-ready reliance upon the 

15 courts to do our tough thinking for us. Some proposals that 

16 have been advanced during these hearings would extend the role 

17 of the courts into the early stages of the investigative 

18 process and, thereby, would take over what historically have 

19 been Executive Branch decisions. 

20 I frankly feel that such a trend, if unchecked, would 

21 seriously undermine the independence of the Judiciary and cast 

22 them in a role not contemplated by the authors of our 

23 Constitution. Judicial review cannot be a substitute for Con-

24 gressional oversight or Executive decision. 

25 The FBI urgently needs a clear and workable determination 
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1 of our jurisdiction in the intelligence field,'a jurisdictional 

2 statement that the Congress finds to be responsive to both 
.' 

3 the will and the needs of the American people. 

4 Senators, first and foremost, I am a police officer, a 

5 career police officer. In--my police experience, the must 

6 frustrating of all problems that I have discovered facing 

7 law enforcement in this country, Federal, state, and local, is 

8 when demands are made of them to perform their traditional 

9 role as protector of life and property without clear and 

10 understandable legal bases to do so. 

11 I recognize that the formulation of such a legislative 

12 charter will be a most precise and demanding task. 

13 It must-be sufficiently flexible that it does not stifle 

14 the FBI's effectiveness in combating the growing incidence 

15 of crime and violence across the United States. That charter 

16 must clearlyaddresg the demonstrated problems of the past; 

17 yet, it must amply recognize the fact that times change -and 

18 so also do the nature and thrust of our criminal and subversive 

19 'challenges. 

20 The fact that the Department of Justice has commenced 

21 the formulation of operational guidelines governing our 

22 intelligence activities does not in any manner diminish the nee 

23 for legislation. The responsibility for conferring juris-

24 diction resides with the Congress. 

25 In this regard, I am troubled by some proposals which 
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" 

question the need for intelligence gathering, suggesting that 

information needed for the prevention of violence can be 

acquired in the normal course of criminal investigations. 

4 As a practical matter, the line between intelligence 

5 work and regular criminal investigations is often difficult 

6 to describe. What begins as an intelligence investigation may 

7 well end in arrest and prosecution of the subject. But there 

8 are some fundamental differences between these investigations 

9 that should be recognized, differences in scope, in objective 

10 and in the time of initiation. In the usual criminal case, a 

11 crime has occurred and it remains only for the Government to 

12 identify the perpetrator and to collect sufficient evidence 

13 for prosecution. Since the investigation normally follows 

14 the elements of the crime, the scope of the inquiry is 

15 limited and fairly well defined. 

16 By contrast, intelligence work involves the gathering of 

17 information, not necessarily evidence. The purpose may well b 

18 not to prosecute, but to thwart crime or to insure that the 

19 Governmen~ has enough information to meet any future crisis 

20 or emergency. The inquiry is necessarily broad because it 

21 must tell us not only the nature of the threat, but also wheth r 

22 the threat is imminent, the persons involved, and the 

23 means by which the threat will be carried out. The ability 

24 of the Government to prevent criminal acts is dependent on 

25 our anticipation of those criminal acts. Anticipation, 
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1 in turn, is dependent on advance information, that is, intelli-

2 gence • 
" 

3 Certainly, reasonable people can differ on these issues. 

4 Given the opportunity, I am confident that the continuing need 

5 for intelligence work can be documented to the full satisfactio 

6 of the Congress. W~ recognize that what is at stake here is 

? the interests of the FBI, but rather the interests of every 

8 citizen of this country. We recogpize also that the resolutio 

9 of these matters will demand extensive and thoughtful, 

10 deliberation by the Congress. To this end, I pledge the 

11 complete cooperation of the Bureau with this Committee or 

12 its successors in this important task. 

13 In any event, you have my unqualified assurance as 

14 Director ~hat we will carry out both the letter and the spirit 

15 of such legislation as the Congress may enact. 

16 That is the substance of my prepared statement. 

17 I would also like to say extemporaneously that I note 

18 that on this panel are some gentlemen who were on the Judiciar 

19 Committee which heard my test~mony at the time I was presented 

20 to them for candidacy as Director of the FBI. At that time 

21 I took very seriously the charge which may possibly result 

22 in the deliberation of this Committee and of the full Senate. 

23 I have been well aware of the problems of the FBI since that 

24 time. I have also been well aware of the capabilities of 

25 the FBI to discharge those responsibilities. I don't take 
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1 I/) them lightly. I am of sufficient experience and age that I 
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have pledged myself to do what is good and pro'per. I say this 

.. 
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3 0 

f 
not as a self-serving statement but in order that we might 

4 place in context my position within the FBI. I could seek 

5 sanctuary and perhaps a safe sanctuary by saying during the 

6 period these things occurred I was with the local police· 

7 department in Kansas City, Missouri. Prior to that time, 

8 however, I was in the FBI. 

9 During the time I was with the FBI, during the time I 

10 was with the police department, I continued throughout that 

11 period a close acquaintance with and a strong affection for 
..I 
::l 
0( 12 0. 

the FBI. 
11$ 

Q 
a: 13 0( 

I only want to point out that based on those years, based 
::: 

14 on those observations, we have here a very fine and very 

15 sensitive and a very capable organization. I feel that there 

16 is much that can still be done. I know that we are not withou 

17 fault. I know that from t~ose experiences I have had •. We 

18 will not be completely without fault in the future. But I 
M 
0 
0 

19 0 
(II 

assure you that we look upon this inquiry, we look upon any 
0 
ci 
c 20 mandate which you may feel you have, that you should look at -
B 
'" .: 
.c 21 .. .. this is good and proper, and we do not intend I only want 
;: 
iii 22 vi 

to place in your thinking the fact that you have here a 

-'" ~ 
iii 23 match~es~ organization, one which I continue to say was -~ 
u: 
0 24 P< 

not motivated in some of these instances, and in most of 
oj' 

25 them, and I cannot justify some, that the motivation was of th 
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best. I am not pleading, as does a defense attorney. I am 

only putting in your thinking my objective observations as 

a citizen who is somewhat concerned about the future of this 

organization. It is too precious for us to have it in 

a condition of jeopardy. 

Thank you very much. 

The Chairman. Thank you, Director Kelley. 

I want to turn first to Senator Hart who won't be able 

to remain through the whole morning. I think he has one 

q~estion he would like to ask. 
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1 ~ap ~~ Senator Hart of Michigan'. Thank' you, Mr. Chairman . 
N 
0 
N .. 2 f Senator Mathias and I have Judiciary Committee hearings at 10:3 • 
~ 
co 
c: 

3 0 

& 
Iahve several questions, and I'm sure they'll be 

4 covered by others, but the ones that I have is a result of 

5 reading your testimony and listening to it this morning, and 

6 it relates to your comment at the foot of page 10 and at the 

7 top of 11. 

8 There you are indicating that you caution us about 

9 extending the court's role in the early stages of investiga~~v~~.o 

10 suggesting that this might take us beyound the role comtemplat 

11 for the courts under the Constutution. 
.J 
~ 
< 12 ~ 

Now as you have said, aside from the so-called national 
tIS 
0 
II: 13 < 

security wiretap problem, the main focus of our discussjons 
s 

14 and concern nas been on th-e possihili"to.y requiri-ng court 

15 approval for the use of informants, informants directed to 

16 penetrate and report on some group. 

17 And one of the witnesses yesterday, Professor Dorsen, 

18 pointed our that really those informants are the most pervasiv 

19 type of an eavesdropping devic"e. It is a human device. It's 

20 really, an informant is really more intrusive on my privacy 

21 than a bug or a tap because he can follow me anywhere. He 

22 can ask me questions to get information the government would 

23 like 'to have. 

24 Now we certainly involve the courts in approval of the 

25 wiretaps for physical searches with the intent of the drafters 

25 
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1 of the Constitution to have a·neutral third party magistrate 

2 screen use of certain investigati":.'e techniques.. And the 

3 informant is such a technique. He functions sort of like a 

4 general warrant, and I don't see why requiring court approval 

5 would violate the role envisaged for the courts. 

6 And as I leave, I would like to get your reactions to 

7 my feelings. 

8 Hr. Kelley. I do not feel that there is any Use of the 

9 informant in intrusion, \vhich is to this extent objectionable. 

10 It has of course been approved, the concept of the informant, 

11 by numerous court decisions. 

12 Let us go down not to the moral connotation of the use 

13 of the informant. 

14 I think, as in many cases, that is a matter of balance. 

15 You have only very few ways of solving crimes. You have 

16 basically in the use of the informant, I think, the protection 

17 of the right of the victim to be victimized. You have within 

18 the Constitution certain grants that are under ordinary 

i9 circumstances abrogation of rights. The right of search and 

20 seizure, which, of course, can't be unreasohable, but none-

21 theless, you have the right. 

22 I think that were 'we to lose the right of the informant, 

23 we w'Quld lose to a great measure our' capability of doing our 

24 job. 

25 Nm'7 I'm not arguin<q with you, Senator, that it is not an 
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1 unusual procedure. I'm not even going to say that it is not 

2 an intrusion, because it is. But it nas to be one I think 
.' 

3 that is by virtue of the benefits must be counted. 

4 We don't like to use it. We don't like the proglems that 

5 are attendant. ~'7e take great care. 

6 N'mof you say about the court having possibili ty ta~ing 

7 jurisdiction over them and guiding. I think that possibly we 

8 could pre~ent the matter to the court but .. vhat are they going 

9. to do insofar as monitoring their effort? Are they going to 

10 have to follow it all the vlay through? 

11 Also, there is,. of course, urgency in the other contacts . 

12 Must the court be contacted for each and approval of the court 

13 given for each contact? 

1"4 Ther;e are a great man-y problems inso£aras adminis-tration 

15 of it. 

16 I frankly feel, and again, all I can do is give you my 

17 idea I frankly feel that there is a satisfactory control ove 

18 the informants as \.,re nm'l exercise it today. Yes, there are 

i9 going to be some \"ho will get beyond our control, but this 

20 is going to happen no matter ".,hat you do. 

21 Senator Hart of Hichigan. ~'1ell, I appreciate your 

22 reaction. 

23 I was not suggesting that there is consideration here ·to 

24 prohibit informants. I was reflecting a vie .. ., that I felt and 

25 hold that the use of an informcmt does require some balance, as 
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1 you yourself said, and I would be more comfortable with a 

2 third party making a judgment as to whether the intrusion is 

3 warranted by the particular circumstance. But I do understand 

4 'your position. 

5 Thank you, Mr. Chairman. 

6 The Chairman. Thank you, Senator Hart. 

7 (Senator Hart leaves the hearing room.) 

8 The Chairman. Senator Baker, do you have questions? 

9 Sena tor Baker. ~ir. Chairman, thank you very much. 

10 Mr. Kelley, I have a great respect·for you and your 

11 organization and I personally regret that ~~e organization is 

12 in political distress, but we've both got to recognize that 

13 it is, along v"li th other agencies and departments of the 

14 government. 

15 I think you probably 't'lOuld agree ''lith me that even though 

16 that is extraordinarily unpleasant and in many respects 

17 unfortunate, that it also has a plus side. That is, it gives 

18 us an indication of our future direction and the opportunity, 

19 at least, to improve the level of competency and service of 

20 the government itself. 

21 With that hopeful note, would you be agreeable then to 

22 volunteering for me any suggestions you have on hm"1 to improve 

23 the responsiveness of the Federal Bureau of Investigation, or 

24 indeed, for any other 1m" enforcement agencies of the goverIu'TIen , 

25 to the Congress, to the Attorney Gene~al, to the President, and 

NW 65994 Docld:32909 Page 28 



i 

gsh 

0 
0 
0 
IQ 

.t 
-: 
3. 
N 
0 
N .. 
CI 

$ 
CI 
C 
0 

~ 

oJ 
:I 
0( 
0. 

tIS 
Q 
It 
0( 

:= 

..., 
o 
o 
o 
N 

o 
ci 
c 
2 
C\ 
c 
:c 
~ 
iii 
vi 

• • 2469 

1 beyond that; would you give me any suggestions·'you have on 

2 hm'1 you would provide the methods!. the access, the documents, 

3 the records, the authority, for the Congress to perform its 

4 essential, I believe, essential oversight responsibility to 

5 see that these functions, these delicate functions are being 

6 undertaken properly~ 

? And. before you ans'\ver, let me tell you tvlO or three thing 

8 I am concerned about. 

9 It hasn I t been long ago that the FBI Director vlas not 

10 even confirmed by the Senate of the United States. I believe 

11 you are the first one to be confirmed hy the Senate of the 

12 United States. I think that is a movement in the right 

13 direction. I think the FBI has taken on a stature that, an 

14 aaditional importance that reqqires it to have closer supervisi n 

15 and scrutiny by us. 

16 At the same time I rather doubt that \ve can become 

17 involved in the daily relationship bet'\veEn you and the Attorney 

18 General • 

19 Therefore, I tend to believe that the Attorney General 

20 needs to be more directly involved in the operations of the 

21 FBI. 

22 I '\'lould appreciate any comments on that. 

23 Second, I rather believe that major decisions of the 

24 intelligence cor!Uiluni ty and the PBI ought to be in '\vri ting, so 

25 that the Congress can, if it needs to in the future, take a 
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1 look at these decisions and the process by which they were 

2 made to decide that you are or yo~ are not performing your 

3 seryices diligently. 

4 I don't think you can have oversight unless you have 

5 access to records, and in many cases records don't exist 

6 and in some cases the people who made those decisions are nmV' 

7 departed and in other cases you have conflicts. 

8 How would you suggest. then that you improve the quality 

9 of service of your agency? How \"ould you propose that you 

10 increase the opportunity for oversight of the Congress of the 

11 United States? What other suggestions do you have for improvin 

12 the level of lavl enforcement in the essential acti vi ty that 

13 is required? 

14 l-lr • Kelley • ! \vould possibly be repeti tioul:) in ans\V'ering 

15 this Senator, but I get a great deal of pleasure from telling 

16 \vba t I think is necessary and v/ha t I hope that I have follmved I 

17 one \V'hich is beyond my control, but \vhich I think is very 

18 important is that the position of Director, the one to which 

19 great attention should be paid in choosing the man who will 

20 properly acquit himself. 

21 I feel that the JUdiciary Committee, at least in going 

22 over me, did a pretty good job. I feel that it is most 

23 necessary that care be taken that his philosophy, his means 

24 of management, his facility to adapt to change, his tendency 

25 toward consulting "lith other members of the official family, 
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1 that he be \·lilling to I for example I go through. oversight Yli th 

2 no reticence, and that I think that he should be chosen very 

3 carefully. 

4 I think further that he should be responsible for those 

5 matters vlhich indicate impropriety or illegali.ty. 

6 Senator Baker. Could you stop for just a second? Who 

7 does he ,,,ork for? Does the Director, in your vieYl, vlOrk for 

8 the President of the United States, for the Attorney General, 

9 for the Justice Department, for the Executive Branch?· 

10 Who does the executive.of the FBI, the Director of the 

11 FBI, be responsible to, \v'ho should he be responsible to? 

12 Mr. Kelley. Jurisdictionally, to the Attorn~y General, 

13 but I think this is such an important field of influence that 

14 it is not at all unlikely that we c~n expand it to the 

15 judiciary, the legislative, and of course, we are under the 

16 Attorney General. 

17 Sena tor Baker. Do you have any problems vli th the idea 

18 of the President of the united States calling t~e Director of 

19 the FBI and asking for performance of a particular task? 

20 Does that give you any difficulty? Or do you think that 

21 the relationship between the FBI Director and the President 

22 is such that that is desirable, or should it be conduited 

23 through the ~ttorney General? 

24 ~'lr. Kelley. I think it should be in the great majority 

25 of the cases conduited through the Attorney General. There 
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1 has been traditionally some acceptance of the fact that if 

2 the President wants to see and talk with the Director, he 

3 may do so, call him directly. 

4 It has been my practice in such an event to thereafter 

5 report to the Attorney General, whoever it might be, that I 

6 have been called over and I discussed and was told. And this 

7 ';'las revealed in full to them. 

8 Senator Baker. I suppose we could pass a statute that 

9 says the President has to go through the Attorney General, 

10 although I rather "suspect it \'lOuld be a little presumptuous. 

11 But to go ti1e next step, do you think it is necessary 

12 for the pursuit of effective oversight on the part of the 

13 Congress, to have some sort of document ';'lritten, or at least 

14 some SOTt oT account of a P~esidential order or an order of 

15 the Attorney General given to a Direc~or of the FBI? 

16 Do you think that these things need to be "handled in 

17 a "more formal ''lay? 

18 Hr. Kelley. Personally, it would be my practice in 

19 the event I receive such an order, to request that it be 

20 documented~ This is a protection as well as a clarification 

21 as to whether or not it should be placed as part of legislation. 

22 I frankly would like to reserve that for some more considera-

23 tion. 

24 I don't know whether it would be, but I think that it 

25 can be ''lork.ed very easily. 
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1 Senator Baker. Hr. I<elJ.ey, Attorney General Levi, I 

2 believe, has' already established some sort of agency or 
.' 

3 function within the Departsent that is serving as tile equivalen 

4 I suppose, of an Inspector General of the Justice Deparbnent, 

5 including the FBI. 

6 Are you familiar with the steps that Mr. Levi has 

7, taken in that respect? I think he calls it the Office of 

8 Professional Responsibility. 

'9 l-'!r. Kelley. Yes, sir, I'm familiar \vi th it. 

10 Senator Baker. Do you have any comment on that? I'JiII 

11 you give us any observations as to whether you think that 

12 ,.,ill be useful, helpful, or \'lhether it will not be useful or 

13 helpful, hOT,., it affects the FBI, hOyl you visualize your 

14 relation§hip to it in the future? 

15 Hr. Kelley. I don't object to this, which is to some 

16 
extent an oversight \vi thin the Department of Justice under the 

17 Attorney General. 

18 
Frankly, it just came out. I have not considered it 

19 completely, but to the general concept, yes, I very definitely 

20 
subscribe. 

21 
Senator Baker. How would you feel about extending that 

22 
concept of government-\'lide operation, a national Inspector 

23 
General vlho is involved vIi th an oversight of all of the 

24 
agencies of government as they interface with the Constitutiona ly 

25 
protected rights of the individual citizen? ~vould you care 
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1 to comment en .that, or 't'lOuld you rather save that for a 'tvhile? 

2 Mr. Kelley. I would like to reserve that one. .. 

3 Senator Baker. I'm not surprised. Would you think about 

4 i1: and let us know ~vhat you think about it? 

5 Mr. Kelley. I will •. 

6 Senator Baker. All right. Mr. Chairman, thank you very 

7 much. 

8 The Chairman. Senator Huddleston. 

'9 ,Senator Huddleston. Thank you, Hr. Chairman. 

10 Hr. Kelley, you describe on page 4 the conditions that 

11 existed when Quch of the abuse that we have ~alked about during 

12 this inquiry occurred, indicating that the people within the 

13 Bureau felt like they were doing 't"lhat 't'las expected of them 

14 by the President, by the Attorney Gene-l;al, tohe CGngress and 

15 the people of the United States. 

16 Does not this suggest that there has been a reaction 

17 there to prevailing attitudes that night have existed in the 

18 country because of certain circumstances rather than any 

19 clear and specific direct instructions that might have been 

20 received from proper authorities? And if that is the case, 

21 is it possible in developing this charter, this guideline, 

22 to provide for that kind of specific instruction? 

23 Mr. Kelley. I think so, yes. I think that they can 

24 logically be incorporated and ti1at 

25 Senator Huddleston. You can see there ,,,ould be a continu ng 
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1 danger if any agency is left to simply react to \'lhatever the 

2 attitudes m~y be.at a specific ti~e in this country because 

3 Hr. Kelley. Senator; I don't contemplate it might be 

4 a continuing danger, but it certainly ''lould be, a very acceptab e 

5 guidepost "Thereby we can, in the event such a need seems 

6 to arise, knmv '''lhat \'le can do .. 

7 Senator Huddleston. vTell, in pursuing the area which 

8 Senator Hart ,""as discussing, that is whether or not 't,'le can 

9 provide sufficient guidelines \vould replace a decision by the 

10 court in determining vlhat action might be proper and specific-

11 ally in protecting individual's rights, can't \'V'e also 

12 provide the restrictions and guidelines and the various 

13 techniques that might be used? 

14 For -instance, supposing \'V'e do establish the fact, as 

15 has already been done, that informants are necessary and 

16 desirable. rIm-! do we keep that informant operating \1ithin the 

17 proper limits so that he in fact is not violating individual 

18 rights? 

19 Mr. RaIley. l'lell, of course, much of the reliance must 

20 beoplaced on the agent and·the supervision of the FBI to assure 

21 that there is no infringement of rights. 

22 Senator Huddleston. But this is an a,,,are 've've gotten 

23 into some difficulty in the past. ~ve have assumed that the 

24 particular action was necessary, that there was a present 

25 threat that some intelligence programs should be initiated, but 
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1 in many cases it has gone beyond \'lhat "('lould appear to have been 

2 necessary to have addressed the original threat. 

3 How do we keep within the proper balance there? 

4 Mr. Kelley. Well, .actually, it's just about like any 

5 other offense. It is an invasion of the other individual's 

6 right and it is by an officer and an FBX agent is an officer. 

7 There's th~ possibility of criminal prosecution against him. 

8 This is one \vhich I t.l}ink might flm.; if he counsels-

9 the informant. 

10 Now insofar as his inability to control the informant, 
• 

11 I don't suppose that would warrant prosecution, but there is 

12 still supervisory control over that agent and over that 

13 informant by ins~sting that control is exercised on a continuin 

14 basis. 

15 Senator Huddleston. It brings up an interesting point 

16 as to ",hether or not a law enforcement agency ought to be 

17 very alert to any law violations of its own members or anyone 

18 else • 

19 If a White House official asks the FBI or someone to do 

20 something unlawful, the question seems to me to occur as to 

21 whether or not that is not a violation that should be reported 

22 by the FBI. 

23 Hr. Kelley. I think that any violation whic::h comes to 

24 our attention should either be handled by us or the proper 

25 authority. 
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1 Senator Huddleston. But that hasn't been the case in the 

2 past . 

3 t-1r. Kelley. vlell, I don't knmv what you're referring 

4 to but I ~vould think your statement is proper. 

5 Senator Huddleston. Well, \'7e certainly have evidence 

6 of unla\vful activity taking place in various projects that 

7 have been undertaken, which certainly 'vere not brought to 

8 l;ght \villingly by the FBI or by other la,,,, enforcement agencies 

9 The question that I'I::\' really concerned about is ,as 

10 we attempt to c1ra\tl a guideline and charters that would give 

11 the Agency the best flexibility that they may need, a wide 

12 range of threats I hm., do we control vthat happens ,.,ithin each 

13 of those actions to keep them from going beyond 'li.vhat 

14 vias intended to begin ,V'i th? 

15 

16 

17 

18 

19 

20 

21 

22 

25 
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Mr. Kelley. You're still speaking of informants. 

0 
N .. 2 .. 
! 

Senator.Huddleston. Not on~y informants but the agents 
.. c 2) 0 

~ 
themselves as they go into surveillance, wiretaps, or whatever 

4 intelligence gathering techniques. 

5 The original thrust of my quest jon was, even though we 

6 may be able to provide guidelines of a broad nature, how do 

7 we control the techniques that might be used, that inithemselv s 

8 might be used, that in themselves might be a serious violation 

9 of the rights. 

10 Mr. Kelley. Well, first, I don't know whether it's 

11 germane to your question but I do feel that it should be point d 
oJ 
:I 
< 12 0. out that the association to, the relationship between the 
011 

a 
It 13 < informant and his agent handler is a very confidential one, 
~ 

14 and I doubt very seri0us~ywhe-the-r we cou~d have an-y guide-

15 lines, where there might be an extension of any monitors here 

16 because thereby you do have a descruction of that relationship 

17 Insofar as the activities of agents, informants' or others 

18 which may_be illegal, we have on many occasions learned of 
., 
0 
0 

19 0 
N 

violations of the law on the part of informants, and either 
cj 
ci 
c 20 prosecuted ourselves, through the reporting of it to the 
B 
C\ 
c: 

~ 21 .. united States Attorney, or turned it over to the local authori y. 

== ui 22 ui We have done this on many a time, many occasions. Insofar .. ., ., 
~ 23 as our own personnel, we have an internal organization, the .. 
~ 
u: 
0 24 ... Inspection Division, which reviews this type of activity, and 
<t 

25 if there be any violatipn, yes, no question about it, we would 
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N 
pursue it to the point of prosecution. 

0 
(II .. 2 ., 
~ 

Senator Huddleston. But it could be helped by periodic 
" ., 

c: 3 0 

~ 
review. 

4 Mr. Kelley. We do, on an annual basis, review the 

5 activities of our 59 offices through that sam~ Inspection 

6 Division, and they have a clear charge to go over this as well 

7 as -other matters. 

8 Senator Huddleston. Mr. Kelley, you pointed, out the 

9 difference in the approaches when gathering intelligence, in 

10 gathering evidence after a crime has been committed. 

11 Would there be any advantage, or would it be feasible to 
.I 
;) 
0( 12 II. 

attempt to separate these functions within the Agency, in the 
til 
a 
It 1~ '0( 

departments, for instance, with not having a .nixing of 
~ 

14 gathering intelligence and gathering evidence? Are the techni ues 

15 definable and different? 'r 

16 Mr. Kelley. Senator, I think they are compatible. I 

17 see no objection to the way that they are now being handled 

18 on a management basis. I think, as a matter of fact, it is 
.., 
0 
0 

1-9 0 
(II 

a very fine association whereby the intelligence, stemming as 
0 
ci 
c 20 it does from a substantive violation, is a natural complement. 
E 
C\ 
c: 
:c 21 .. .. Senator Huddleston. Now, another area, the FBI furnishes 
~ 

iii 22 eli 
information to numerous government agencies. 

... ., 
~ 
iii 23 Is this properly restricted and controlled at the present 
... 
~ 
u:: 
0 24 ... time in your judgment as to just who can ask the FBI for 
q-

25 information, what kind of information they can ask for, and 
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1 who might also be inclined to call the Director and ask him 

2 to do specific things? 
.' 

3 Could there be some clearcut understanding as to whether 

4 or not the Director would be obligated to undertake any such 

5 project, that just any~ody at the White House might suggest? 

6 Mr. Kelley. It's very clear to me that any request must 

7 come from Mr. Buchen's of£ice., and that it be, in any case, 

8 wherein it is a request for action, that it be followed with 

9 a letter so requesting. 

10 This has come up before during the Watergate hearings, as 

11 I think it has been placed very vividly in our minds, in 

12 take care that you just don't follow the request of some 

13 underling who does not truly reflect.the desire of the Preside t. 

14 Senator Huddleston. Just one more question about 

15 techniques, aside from the guidelines of authority on broad 

16 projects undertaken. 

17 Would it be feasible from time to time in a.Congressional 

18 oversight c~mmittee, would be able to discuss with the Departm nt, , 

19 with the Bureau various techniques so that they could have 

20 
some input as to whether or not these actions are consistent 

21 with the overall guidelines, to start with, and consistent 

22 with the very protections? 

23 Mr. Kelley. Senator, I have already said.to.the 

24 
oversight committee of the Senate that so far as I c~n now 

25 
see, the only thing that would be withheld is the identity of 
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1 probably even more importantly, what restrictions can be put 

2 on the use of that information once it has been supplied by 
.' 

3 the FBI? - -- -... ' -

4 Mr. Kelley. I think so, Senator. 

5 Senator Huddleston. You think there are proper restricticns 

6 now? 

7 Mr. Kelley. I don't know that we can ourselves judge 

8 in all cases whether or not there is good and sufficient reaSOl 

9 for an Agency to inquiry. I think that there should be a 

10 very close delineation by the agencies as to what they're 

11 going to ask for, but I think that we do have sufficie~ rules 

12 that at least to us we are satisfied. 

13 Senator Huddleston. You're confident that the informatio~ 

14 your age~cy supplies is not being misused, to the detriment 

15 of the rights of any individuals. 

16 Mr. Kelley. Senator, I'm only confident in what I 

17 do myself. I would say that I am satisfied. 

18 Senator Huddleston. I was wondering whether some 

19 inclusion ought to be made in whatever charter is made as to 

20 who specifically can request, what limits ought to be'placed 

21 on what the request, and what they can do with it after they 

22 get it. 

23 Mr. Kelley. Yes. 

24 Senator Huddleston. I have some concern about the fact 

25 that in intelligence gathering, you gather, you are just 
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1 bound to gather a great deal of information about some 

2 individual that is useless as far as the intent of the intelli-.. 

3 gence gathering is concerned, but might be in some way embarras 

4 sing or harmful to the individual, whether or not there's any 

5 effort to separate this kind of information out of a person's 

6 file that is really initiated for a purpose, for a specific 

? purpose unrelated to this information. 

8 Is there any effort, or could any direction be given to 

9 doing that? 

10 Mr. Kelley. We would be very Qappy to work under the 

11 guidelines or rules or anything else to purge material which 

12 is extraneous, irrelevant, or for any other reason objection-

13 able. 

l4 Senator Huddlest0n. And how about the length o~f time 

15 that these files are kept in the agency? 

16 Mr. Kelley. We are willing to work within that framework, 

17 too. 

18 Senator .Huddleston. I think that might be done. 

19 Now, I think in developing the chain of command, so to 

20 speak, it certainly would be very difficult to prevent the 

21 President of the united States from calling up the head of 

22 the FBI or anyone els& and discussing any law enforcement 

23 problem he might so desire, and perhaps even give direction 

24 to the agency. 

25 But how about that? What about White House personnel 
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informants. We'11 discuss techniques, we'll discuss our 

present activities. I think thi~" is the only way that we can 

exchange our opinions and get accomplished what you want to 

accomplish and what I want to accomplish. 

Senator Huddleston. I feel that is an important aspect 

of it because even though you have a charter which gives broad 

direction for all the guidelines and to the types of projects 

that ~nter into it, if we don't get down to specifics, such 

9 things as how intelligence is to be collected, how evidence 

10 is to be colle"cted, what is done after it is collected, this 

11 type of thing, it seems to me we are leaving a wide gap 

12 again for the Bureau to assume that it has total instruction 

13 and total permission to move in a certain direction and go 

14 he¥ond what is intended OI what was authoIized 0 

15 Thank you, Mr. Chairman, and Mr. Director. 

16 The Chairman. Senator Goldwater? 

17 Senator Goldwater. Mr. Kelley, as part of the FBI 

18 electronic surveillance of Dr. King, several tapes of 

19 specific conversations, and later a composite King tape were 

20 produced. 

21 Are these tapes still in the possession of the FBI? 

22 Mr. Kelley. Yes f slr. 

23 Senator Goldwater. Have they been reviewed by you? 

24 Mr. Kelley. No, sir. 

25 Senator Goldwater. Have they been reviewed by any of you 
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1 staff, to your knowledge? 

2 Mr. Kelley. Senator, I think that they have been reviewe • 

3 I know that at least some have reviewed it within the area of 

4 this particular section. There has been no review of them 

5 since I came to the FBI, I can tell you that. 

6 Senator Goldwater. Would these tapes be available to 

? the Committee if the Committee felt they would like to hear 

8 them? 

9 Mr. Kelley. This, Senator Goldwater, is a matter which i 

10 of, as I said before, some delicacy, and there would have to 

11 be a discussion of this in an executive session. 

12 The Chairman. I might say in that connection that the 

13 Committee staff gave some consideration to this matter and 

14 decided that it would compound the original error for the 

15 staff to review the tapes, because that would be a still 

16 
further invasion of privacy, and so the staff refrained from 

17 
insisting on obtaining the tapes, believing that it was 

18 
unnecessary, and quite possibly improper, in order to get at 

19 
what.we needed to know about the King case. 

20 
So the staff did refrain, and for that reason the issue 

21 
never came to a head. I just wanted to lay that information 

22 
before the Senator. 

23 
Senator Goldwater. I realize that's a prerogative of 

24 
the staff, but it's also the prerogative of the Committee if, 

25 
and I'm not advocating it, if we wanted to hear them to 
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1 ourselves whether Mr. Hoover was off on a wild goose chase 

2 or whether there was, in effect, ~ome reason. Again, I am 

3 not advocating it, I am merely asking a question. They would 

4 be available if the Committee took a vote to hear them and 

5 decided on it. 

6 Mr. Kelley. I don't think it would be within my juris-

7 diction to respond to this, Senator. It would have to be the 

8 Attorney General. 

9 senator Goldwater. I see. 

10 NOw, are these tapes and other products of surveillance 

11 routinely retained even after an individual ceased to be a 

12 target of inquiry? 

13 Mr. Kelley. They are retained usually for ten years. 

14 Senator Goldwater. Ten years. 

15 Mr. Kelley. Yes, sir. 

16 Senator Goldwater. What is the future value, if any, 

17 to the Bureau of retaining such information? 

18 Mr. Kelley. If there be guidelines that set out a 

19 destruction or erasure,we will abide by it. We will, on those 

20 occasions where we think that matters might come up within 

21 that period of time"which may need the retention of them, we 

22 will express our opinion at that time, but other than that 

23 we would be guided by guidelines. 

24 Senator Goldwater. Is it your view that legitimate 

25 law enforcement needs should outweigh privacy considerations 
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with respect to retention of .such information, or do we need 
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! 
the clear guidelines on the destruction of these materials 

II 
C 

3 0 

6: 
when the investigation purposes for wh.ich they were collected 

4 have been served? 

5 Mr. Kelley. We feel that there should be a good close 

6 look at the retention of material, and we would of course like 

7 to have an input. But we welcome consideration of this., 

8 Senator Goldwater. That is all I have, Mr. Chairman. Th nk 

9 you v:ery much. 

10 The Chairman. Thank you, Senator. 

11 Senator Mondale? 
.J 
:l 
< 12 II. Senator Mondale. Mr. Director, it seems to me that the 
41 
0 
a: 13 < 

most crucial question before the Congress is to accept the 
~ 

14 invita--cion ef the FBI to draw Congressionally imposed lines, 

15 limits of authority so the FBI will know clearly what you can 

16 and cannot do, so you will not be subject to later judgments, 

17 and the question is, where should that line be drawn? 

18 As you know, in 1924 when the FBI was created, and 
Pl 
0 
0 
0 19 "I 

Mr. Stone later became the Chief Justice, he drew the line at 
cj 
ci 
c 20 criminal law enforcement. He said that never again will we 
0 
in 
c 
~ 21 .. go beyond the authority-imposed upon us to get into political 
;: 
ui 22 en ideas. We will stay in the area of law enforcement. 
... ., 
~ 
iii 23 Would you not think it makes a ·good deal of sense to ... 
: u: 
0 24 ... draw the guidelines in a way that your activities are 
oj' 

25 restricted to the enfoncement of the law, investigations of 
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crime, investigations of conspiracies to commit crime rather 

0 
(II .. 2 ., 
~ 

than to leave this very difficult to define and control area 
., 
c 3 0 

~ 
of political ideas? 

4 Mr. Kelley. I don't know whether I understand your last 

5 statement of involving the area of political ideas. I" say tha 

6 I feel that certainly we should be vested and should continue 

? in the field of criminal investigations as an investigatory 

8 objective. These are conclusions, of course, which are based 

9 on statutes in the so-called security field, national. or 

10 foreign. 

11 These are criminal violations. I feel that they should 
.J 
~ 
< 12 II. be in tandem. I feel, having worked many years in this 

'" 0 
a: 13 < 

atmosphere, that you have more ears and eyes and you have 

== 

14 more personnel working together, covering the same fie~ds·. 

15 I do not think there should be a separation of the intelligenc 

16 matters, because it is a concomitant. It naturally flows 

17 from the investigation of the security matters and the 

18 criminal. 
.., 
0 
0 
0 19 (II 

Senator Mondale. Mr. Kelley, what'Mr~ Stone said was' 
u 
ci 
IE 20 this, that the Bureau of investigation is not concerned 
B 
'" c 
:c 21 .. .. with political or other""opinions of individuals. It is 
;: 
iii 22 ui 

concerned only with such conduct as is forbidden by the laws .. 
'" ~ 
iii 23 of the united Stateso When the police system goes beyond 
~ u: 
0 24 ... these limits, it is dangerous to proper administration of 
'It 

25 justice and human liberty. 
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~ 1 In Dooyou object to that definition? 
N 
0 
(II .. 2 ., ... Mr. Kelley. I think that life has become much more 
S .. 
c 3 0 

~ 
sophisticated and we have added to the so-called policeman's 

4 area of concern some matters which were probably not as important 

5 at that time. I think that the fact that the FBI has been in 

6 touch with the security investigations and the gathering of 

? intelligence is something which has proved to be at times 

8 troublesome and given us great concern, but it is a viable, 

9 productive procedure. 

10 I don't know what Mr. Stone was thinking of entirely 

11 of this course, but I can tell you about the procedure today~ 
oJ 
::I 
0( 12 Q. 

Senator Mondale. You see, I think you recognize, if 
011 

a 
a: 13 0( 

that further step is taken, as you're recommending here, that 
3: 

14 at thai: point it bec-omes so d-ifficu-lt ~0 gua-rant.ee,and in 

15 fact, in my opinion, impossible to guarantee that we won't 

16 see a recurrence of some of the abuses that we've seen in 

17 the past, and I don't know how you establish any kind of 

18 meaningful oversight on a function as nebulous as the one 

'" 0 
0 
0 19 (II 

you've just defined. 
0 
ci 
c 20 If the FBI possesses the authority. to investigate 
.s 
'" c 
:c 21 '" .. ideas that they consider to be threats to.this nation's 
;: 
ui 22 vi 

security, particularly in the light of the record that we have 

-.. 
~ 

23 Ui 
seen how that definition can be stretched to include practi-

-~ 
ii: 
0 24 
"" 

cally everybody, including moderate civil rights leaders, 
~ 

25 war dissenters and so on, how on earth can standards be develoled 
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that would provide any basis for oversight? 

How can you, from among other things, be protected from 

criticism later on that you exceeded your authority or didn't 

4 do something that some politician tried to pressure you into 

5 doing? 
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Mr. Kelley. It might well be, Senator, that ten years 

from now a Director of the FBI will be seated here and will be 

criticized for doing that which today is construed as very 

acceptable. 

Senator Mondale. Correct. And I have great sympathy 

for the predicament the FBI finds itself in. 

Mr. Kelley. And the Director. 

Senator Mondale. And the Director especially, and that is 

why I think it's in the interest of the FHI "to get these lines 

as sharply defined as possible, so that when you are pressured 

to do things, or when, after the fact, people with good 20/20 

hindsight can criticize you or the Bureau, that you can say 

well, here are the standards that you gave us, and they specifi -

ally say this, and that is your answer. We have to live by 

the law. If we don't define it specifically, it seems to me 

that these excesses could reoccur, because I don't think it's 

possible to define them, and the FBI is inevitably going to 

be kicked back and forth, depending on personal notions of what 

you should have done. 

Don't you fear that? 
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1 Mr. Kelley. Not too much, Senator. I think we learned a 

2 great lesson by virtue of Watergate, the revelations that have 

3 come up as a result of this Committee's inquiries, the fact 

4 that I think that we have a different type of spirit today 

5 in the Bureau, the fact that, as I said before. you came in, 

6 that I think the Bureau is a matchless organization, and they 

7 are eager to do that which is vital and proper, and the fact 

8 that we are getting a number of very fine young people in the 

9 organization, people of the other ethnic backgrounds than we 

10 had years ago. I think there is a greater understanding in 

11 the Bureau today of what is the proper type of conduct. 

12 We may not be able to project this on all occasions, 

13 because we must equate this with the need and with our 

14 experience, but if the precise guidelines be the goal, you're 

15 going to have trouble. If, on the other hand, there be a 

16 flexibility, I think that we can work very well within those 

17 guidelines. 

18 Senator Mondale. I think, as you know, I don't think 

19 there is a better trained or higher professionally qualified 

20 law enforcement organization in the world than the FBI. I 

21 think we all agree it is superb. But the problem has been, 

22 from time to time, that when you go beyond the area of 

23 enforcing the law into the area of political ideas, that you 

24 are subject to and in fact you leave the criminal. field, you 

25 get into politics. And that is where, it seems to me, that th 
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great controversy exists, and.where you are almost inevitably 
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going to be subjected to fierce c~iticism in the future, no 

.. 
<: 3 0 

6: 
matter how you do it. Once you get into politics, you. get 

4 into trouble. 

5 Mr. Kelley. I agree to that, and I point out that in almo t 

6 every bran~h of the government and in every part, as a matter 

7 of fact, every segment of our society, there are some who devia e 

8 from the normal course. I feel that within the Bureau there is 

9 less likelihood of this to happen, and I think that wqrking 

10 with you we can at least make some achievements that will be 

11 significant. 
... 
:l 
0( 12 0. 

Now, whether it be lasting, I don't think so, but I 
<IS 

0 
It 13 0( 

think we've made a good start. 
~ 

14 Sena~or ~ondale. In yoqr sp§ech in Montreal on August 

15 9th, you said we must be willing to surrender a small measure 

16 of our liberties to preserve the great bulk of them. 

17 Which liberties did you have in mind? 

18 Mr. Kelley. Well, of course, this speech has been mis-
(f) 
0 
0 
0 19 N 

understood many, many times. 
0 
ci 
c 20 Senator Mondale. Well, I want you to have a chance to 
£ 
'" <: 
:c 21 .. ... 

clear it up. 
:: 
ui 22 iii 

Mr. Kelley. All that was intended here was a restatement 
., 
~ 

23 Vi of the approach which the courts historiqally have used in .. 
: 
ii: 

I 
0 24 .... 

I of 

I 25 

resolving most issues of constitutional importance, and its 

recognition that rights are not susceptible to absolute 
I 
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1 protection. It's a matter of balance. Even in the Fourth 

2 Amendment, for example, which protects the right of privacy, it 

3 does not prohibit searches and seizures. I mention, it only 

4 r refers t9 those that are unreasonable. 

5 I came from the police fieQ~. What is more restrictive 

6 to more people than traffic regulation? But what would be 

7 more chaotic is of you did not have traffic regulation. We 

8 do have to , in order to love in the complexities and 

9 intricacies of today's life, have to give up some of our 

10 rights. 

11 Some may construe this as an extravagant statement. If't 
.J 
;) 

< 12 II. is os, I wish to say that I only was pointing out that there 
oil 
C 
a: 13 < 

has to be a balance. 
~ 

14 Senator Mandale. So that when you say we have to give . 

15 up some liberties, or as you just said, some rights, what you 

16 mean let me ask. Let me scratch. that and ask again, you 

17 have to give up some tights. Which rights would you have us 

18 give up? 

19 Mr. Kelly. Well, under the Fourth Amendment you would 

20 have the right for search and seizure. 

21 Senator Mondale. You wouldn't give ~p the Fourth Amend-

22 ment right. 

23 Mr. Ke~ley. Oh, no not the right. 

24 Senator Mondale. What right do you have in mind? 

25 Mr. Kelley. The right to be free from search and seizu e. 
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2 tution. You can have such seizures, but they must be reasonabl , 

3 under court warrant. 

4 Did you mean to go beyond that? 

5 Mr. Kelley. That's right. 

6 Senator Mondale. That you should be able to go beyond 

? that? 

8 Mr. Kelley. No, no. I do not mean that we should ever 

9 go beyond a Constitutional right guarantee. 

10 Senator Mondale. Well, would you say, Mr. Kelley, that 

11 that sentence might have been inartful in your speech? 

12 Mr. Kelley. I said that if it was misunderstood, I 

13 made a mistake, because I should never make a statement which 

14 yes, it was inartful. 

15 Senator Mondale. I think I know about your record in 

16 law enforcement well enough to tell you that I think you were 

17 saying something different, that it was taken to mean somethin 

18 different than I think you intended; 

19 What you are saying is that in the exercise of your law 

20 enforcement powers, the rights of individuals is determined 

21 by the laws and the courts, but the courts, in the handling 

-
22 of those issues, have to balance rights and other values. 

23 That's what you're essentially saying, is that correct? 

24 Mr. Kelley. Senator, I ought to have you write my 

25 speeches so that I don't have any misunderstandings. I didn't 
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understand that to be at the time anything that was unusual. 

I have to admit that maybe I made a mistake. 

Senator Mondale. What you are saying in effect is that 

in effect, the rights; of the American people can be determined 

not by the Director of the FBI but by the courts and by the 

law. 

You meant that. 

Mr. Kelley. Indeed, yes, sir. 

Senator Mondale. All right. 

Thank you. 
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Senator of Colorado. Mr. Kelley, in response to 

'" c 3 0 

~ 
a question by Senaotr Mondale, one of his first questions about 

4 laying down guidelines, it seems to me what you were saying was 

5 we could work together. That is to say the Bureau and the 

6 Congress, lay down guidelines that would not unreasonably 

7 hamper you from investigations of crime control in the 

8 country. 

9 But I think implicit in his question was also an area 

10 that you didn't respond to, and that is how do you, what kind 

11 of guidelines do you lay down to protect you and the Bureau 
.J 
::l 
.: 12 Q, 

from political pressure, the misuse of the Bureau by political 
011 

0 
a: 13 .: 

figures, particularly in the White House? 
~ 

14 And.we've had indications that at leCl.st two of your 

15 predecessors, if not more, obu"Lously were corrupted and Mr. 

16 Gray was under great pressure f~om the White House to use 

17 the facilities af the Bureau and their' capabilities to accomplish 

18 some plititcal end. 
.., 
0 
0 

19 0 
(II 

Well, it seems to me you were arguing in favor of fewer 
u 
ci 

20 c restrictions so you could get on with your job, but that is 
.s 
aI 
.: 
s::. 21 .. ... 

not what Senator Mondale and the rest of us are interested in. 
;: 
iii 22 en 

What .kind of restrictions can we lay down to protect you 

-., 
2! 

23 iii from political pressures? I'd be interested in that sign of the -~ u: 
0 24 .. coin, if you would. 
<t 

25 Mr. Kelley. I would welcome any guidelines which would 
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1 protect me or any successor from this type of thing. I ti1ink 

2 that would be splendid. I have not revie,.,ed the guidelines 

3 as prepared to the present date by the Department. It might 

4 be that they are well defined in tilere. But I welcome any 

5 consideration of such directives. 

6 Senator Hart of Colorado. Do you think this is a problem 

? Hr. Kelley. No, sJ.r, not with me. 

8 Senator Hart of Colorado. Do you think that it has been 

9 a problem for the people that preceded you? 

10 Hr. Kelley. I think so. 

11 Senator Hart of Colqrado. And that's a problem the 

12 Congress ought to address? 

13 Hr. Kelley. I think so. 

14 SenatQt" Hart of Colorado. The Committee received a 

15 letter from the Department of Justice a couple of days, the 

16 Assistant Attorney General asking" our ~ooperation in carrying 

17 out the investigation or their efforts to review the investi-

18 gation conducted by the FBI into the death of Hartin Luther 

19 King, Jr., in order to determine whether that investigation 

20 should be re-opened. They asked our cooperation, they asked 

21 for our transcripts, the testimony before the Committee, all 

22 ma terial provided to the Coram.:j. ttee by the FBI ,.,hich relates 

23 to Dr. King and the Southern Christian Leadership Conference. 

24 I guess my question is this: \'lhy is the Justice Depart-

25 ment asking this Comnittee for FBI files? 
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1 ~1r. Kelley. I don't think they're asking for files. 

2 I think they're asking for "That t~stimony was given by 

3 w'i tnes ses \"hose testimony has not been given up. I don't know. 

4 Senator Hart of Colorado. I'll quote it. IIAf;ld all 

5 material provided to the Conunittee by the FBI which relates 

6 to Dr. King and the Southern Christian Leadership Conference. II 

? I repeat the question. Why is the Justice Depart~ent 

8 asking this Committee for material provided to us by the 

9 FBI? 

10 Hr. Kelley. Frankly, I don't knot". Do you mind if I 

11 just ask --

12 (Pause) 

13 Hr. Kelley. I am informed, and I kne\'1 this one. 

14 Everything that ",as sent to you was s-ent through them. Did 

15 they have a copy also? Yes, they had a retained copy. I 

16 don't knot" ",hy. 

17 Senator Hart of Colorado. So there's nothing you 

18 provided us' that's not available to the Justice Department? 

19 I-Ir. Kelley. That's right. 

20 Senator Hart of Colorado. And you can't account for why 

21 an official of the Justice Depa~tment would ask this Conunittee 

22 for your records? 

23 Mr. Kelley. No, sir. 

24 Senator Hart of Colorado. You released a statement on 

25 ?~ovember the 18th of '74 regarding the FBI's. counter-intelligen e 
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1 " 

program and you said you raade a detailed study of COIHTELPRO 

2 activities and reached the follmv~ng conclusions, and I quote: 

3 "The purpose of these counter-intelligence programs Ttlas 

4 to prevent dangerously and potentially dead~y acts against 

5 individuals, organizations and institutions both public 

6 and private across the United States." 

7 Nm'l we had an FBI informant in the other day before this 

8 Committee and he stated he told the FBI on a number of 

9 occasions he planned violent acts against black people in 

10 groups. And yet, he said fe';v, if any, instances in 'Ylhich the 

11 FBI actually prevented violence from taking place. 

12 Hm'l does his testimony square with your statement that 

13 I have quoted? 

14 Hr. Kelley. It doesn It, and I don't kn0';'1 if a-ny G-f 

15 his statements contrary to what \ve have said is the truth. 

16 He don't subscribe to ~lhat he said. He have checked into it 

17 and \ve knmV' of no instances where, for example, 15 minutes 

18 and .that type of thing has been sUbstantiated. 

19 Senator Hart of .colorado. You're saying the testimony 

20 he gave us under oath was not accurate? 

21 Mr. Kelley. Right. 

22 Senator Hart of Colorado. You also said in that statemen 

23 and I quote: III \V'ant to assure you that Director Hoover did 

24 not conceal from superior authorities the fac:t that the F'31 

25 was engaged in neutralizing and disruptive tactics against 
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Left COINTELPRO programs was not in fact told to higher 

4 authorities, the Attorney Ge~eral and Congress. 

5 Do you have any information in this regard? 

6 I know in that statement you cite onw or two instances, 

7 but in terms of the bulk of COINTEL programs, the record 

8 seems to date at least to be clear that there was not systemati 

9 information flowing upward thrqugh the chain of conunand to 

10 Director Hoover's superiors~ 

11 Mr. Kelley~ May I ask that I be given the opportunity 
.J 
::I 
0( 12 c. to substantiate that with documentation? 
1/$ 

Q 
a: 13 0( 

Senator Hart of Colorado. Sure. 
iI: 

14 Mr.· Kelley ~Or respond to it. 

i5 Senator Hart of Colorado. Dorector Kelley, just in 

16 passing, do you agree with the statement made by President 

17 Ford that those responsible for harassing and trying to destroy 

18 Dr. King should be brought to justice. 

19 Mr. Kelley. 'l'hose who directly responsible and ppon whcse orders 

20 the activitieS were taken responsible. I don't know if he intended to say 

21 that, but if he did not, I would say that it would be rrore proper. Insofar 

22 as my own opinion is concerned, that it be centered on those who said 

23 to do it and those who are responsibie. 

24 I". took the responsibility for any such program and I 

25 don't expect that those under me would be not acting in 

NW 65994 Docld:329809 Page 59 
II 



I' 
I o o 

o 
ID 
.t .., 

CTc;h~6 
N 
o 
N .. ., 
$ ., 
c 
o 
~ 

.I 
:I 
< a.. 
01$ 

o 
a: 
0( 

~ 

.., 
o 
o 
o 
N 

o 
c:i 
c 
E 
'" c 
:c 
~ 
iii 
en .. .. 

'. 2500 

1 accordance with what they thirtk is proper and may even have 

2 some reservation, but they do it on my orders. I accept that 

3 responsibility. 

4 t think that it should rest. on those ''lho instructed that 

5 that be done. 

6 Senator Hart of Colorado. But you agree that the people 

7 'Nho give the orders should be brought toj ustice . 

8 Hr. Kelley. I do. 

9 The Chairr.1an. Aren't they all dead? 

10 Hr. Kelley. No. 

11 The Chairman. Not quite? 

12 Hr. Kelley. Not quite. 

13 Senator Hart of Colorado. That's all, Hr. Chairman. 

14 The Chairman. Thank you, Sena-Eor. 

15 Director Kelley I in the Committee's revie\..; of the 

16 COIUTELPRO program and other political involvements of the 

17 FBI, it seems to me that vie have encountered t~vo or three 

18 basic questions • 

19 Since the investigation is over insofar as the Corrnnittee 

20 is concerned, \.ve Ire nm-1 turning our attention to reme<1ies for 

21 the future, 'vha t I ,,,ould think 'voulel be' our constructive 

22 legislative '-lork, it is very important that \-Ie focus on ~'lhat 

~ 23 we learned in that investigation. 

24 And one thing that ,\je have learned is that Presidents of 

25 the United States have from time to time ordered the FBI -to 
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1 obtain for them certain kinds'of information by'exercising the 

2 necessary surveillance to obtain . and to have a purely 

3 political character, that they simply "7anted to llave for their 

4 ovm personal purposes. 

5 I think that you would agree that that is not a proper 

6 function of the FBI"a:1d you agree. 

7 Yet it's a-~-7fully difficult for anyone in the FBI, 

8 including the Director, to turn elm-m a President of the United 

9 States if he receives a direct order from the President. It 

10 is always possible, of course, to say no, and if you insist, 

11 I ~'7ill resign. But that puts a very hard burden on any man 

12 serving in your position, particularly if the President puts 

13 a goorl face on the request and ~:takes it sound plausible or 

14 even invents s0neexcus~. It. isahva-vs easy for him to say, 

15 you knmv, I am considering Senator White for an important 

16 position in my administration, and I need to know more about 

17 his activities, particularly of late. I've had some cause 

18 for concern and I \'7ant to be certain 'that ,there is nothing in 

19 his record that \'lOuld later embarrass me, and I just \'7ant you 

20 to keep careful track of him and report to me on ~'lha t he's 

21 been doing lately. 

22 It's difficult for you to say back to the President, Nr. 

23 President, that's a very questionable activity for the FBI, 

24 and I frankly don't believe that you've given me the real 

25 reason ~·'hy you \vant this man follmved. I think his opposition 
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1 to your current policy is politically embarrassing to you and 

2 you want to get something on him. , 

3 I mean, you knm'l, the Director can hardly talk back that 

4 ''lay, and I'm vlOndering \vhat we caul<1 do in the way of protectin . 

5 your office and the FBI from political exploitation in this 

6 basic charter that \ve \V'rite. 

? NOvT, I 'VTant your suggestions, but let's begin 'VIi th one 

8 or t\'lO of mine. I would like your response. 

9 If 'VTe were to \'lri te into the la\v that any order. given you 

10 either by the President or by the Attorney General should be 

11 transmitted in \'lriting and should clearly state the objective 

12 and purpose of the request and that the FBI would maintain 

13 those \vri tten orders and that furthermore they \.,ould be 

14 available-to any oVersight committee o-fthe ConglOess. If the 

15 joint committee on intelligence is established, that committee 

16 \vould have acc'ess to such a file. 

17 So that the committee itself \V'ould be satisfied that 

18 orders 'Vlere not being given to the FBI that were improper or 

19 unlawful. 

20 Hhat \"ould you think of \'lriting a provision of that kind 

21 into a charter for the FBI? 

22 Hr. Kelley. I \'lould say \vri ting int? the la\" any order 

23 issued by. the President that is a request for action by the 

24 Attorney General should. be in ,:lri ting, is certainly I in my 

25 ·opinion, is a very plausible solution. I'm sure that in 
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contemplation of this there would be some that vlill say yes 
" 

or some that ~vill say no, but I think ~.,e could define an 

a+ea where you are trying to cure the abuses and we could 

do that. 

NO~l as to the availability to any oversight committee 

of Congress, I 'li7oulc1 say generally that I certainly \'lould have 

no objection to this, but I again, there may be some request 

for something of high confidentiality that the President might 

put in 't.,-rri ting such as some national or foreign security 

matter. 

I ''lould like to have such a consideration be given a 

great deal of thought and that the oversight committee revim'l 

be copdi tionec1 'Yli th that possibility. I don't think it \'lOuld 

present a problem. 

I have said previously that I feel I can discuss every-. 

thing except the identity of the infor~ants to the oversight 

committee. I welcome that. 

The Chairman. Well, that has been of course the ~lay \'78 

proceeded \1i tIl this Corami ttee. It has worked pretty well, 

I think. 

Umv Senator Gold\,jater brought up a question on the 

Martin Luther King tapes. I would like to pursue that question 

If these tapes do not contain any evidence that needs 

to be preserved for ongoing criminal investigations, and since 

Dr. King has long since been violently removed from the scene, 
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1 Tllhy are they preserved? \fuy aren 1 t they simply' destroyed? 

2 Is there a probl.em that vIe can help through ne'tv law to enable 

3 the FBI to remove from its files so much 6f this information 

4 that is has collected that it is no longer needed or may never 

5 have connected the person with any criminal activity?' And 

6 yet, all of that information just stays there in the files 

? year after year. 

8 Hhat can '\-ve do? Hm'1 can a law be changed? If that's 

9 not the problem, then what is? Why are these tapes still dmvn 

10 there at the FBI? 

11 1·1r. Kelley. Well, of course, we do have the rule ti1at 

~ 12 they are maintained ten years. How ''lhy the rule is your 
4S 
c 
~ 13 question and ''lhy right not'l are they maintained? Since \ole 
3 

14 do naintain everything since the inquiry has started and until 

15 that's lifted, \'le can't destroy anything. 

16 I vlOuld say that this is a proper area for guidelines 

17 . or legislation and again, as I have said, there should be 

18 some flexibility and I knmv that's a broad statemeni;. but there .., 
o 
o 
~ 19 might be some areas wherein that the subject of the investigatio 
o 
ci 
c 20 himself may ,-rant them retained because it shmvs his innocence. 
o 
;;, 
.: 
~ 21 I think you have to deliberate this very carefully, but 
~ 

iii 
vi 22 it ca.n be done and '1'e are "Tilling to be guided by those 
;; 
~ 
~ 23 rules'. 
~ 
iL 
o .... 
.: 

24 The Chairman. Let me ask you this. The FBI is conducting 

25 thousands of investigations every year on possible appointees 
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to Federal positions. As a rnatter of fact, the' only time I 

2-506 

ever see an FBI agent is when he comes around and flashes his 

badge and asks me a question or t\'lO about ",hat I knmv of Hr. 

so and so, who's being considered for an executive office. 

And ",e have a very brief conversation in which'I tell him that 

as far as I know, he's a loyal and patriotic ~itizen, and that 

is about the extent of it. 

Then when this file is completed and the person involved 

is either .appointed or not appointed, what happens to that 

file? I know it's full of all kinds of gossip because it is 

in the nature of the investigation to go out to his old 

neighborhoods and talk to everybody \I1ho might have knmvn him. 

What happens to the file? Is that just retained forever? 

}1r. Kelley. 1;-·1e have some capability of destroying some 

files and they are rather lengthy insofar as retention. v7e 

have some archival rules \'7hich govern the retention of mateial 

and is developed in cases involving certain members of the 

Executive Branch of the government • 

I see no reason \vhy this 't'lould not be a proper area 

for consideration of legislation. 

The Chairman. Can you give me any idea of hm., much --

do you have records that \'lOuld tell us hOH much tine and money 

is being spent by the FBI just in conducting these thousands 

of routine investigations on possible Presiden.tial appointments 

to Federal offices? 
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1 Hr. Kelley • I feel confident we can get it. I do not 

2 have it nm", but if you would like' to have the annual cost 

3 for the investigation of Federal appointees --

4 The Chairman. Yes. Plus, you know, plus any other 

5 information that ~Tould indicate to us "That proportion of the 

6 time and effort of the FBI was absorbed in this kind of 

7 activity. 

8 Hr. Kelley. I can tell you it is relatively small, hut 

9 I can get you, I think, the exact amount of time and the 

10 approximate expense. 

11 The Chairman. I wish you \'lOulc1 do that because this is 

12 a matter vie need more information about. And when you supply 

13 that data to the Committee, would you also supply the number 

14 of such 'investigations each year? 

15 You know, I don't expect you to ~o back 20 o~ 25 years, 

16 but give us a good idea of the last fe't-l years. For example, 

17 enough to give us an idea of hm., much time and hm., broad the 

18 reach of these investigations may be. 

19 Mr~ Kelley. Through '70? 

20 The Chairman. That would be sufficient, I \\Tould think. 

21 The other matter that is connected to this same subject 

22 that I vlould like your best judgment on is ""hother these 

23 investigations could not be liaited to offices of sensitivity. 

24 That is to say where legitimate national security interest might 

25 be involvec1 so that there is a reason to make a close check on 
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past associations, attitudes and expressions of' belief. 

I have often ;"londered vlhethe'r we couldn I t eliminate 

routine Federal offices that are not particularly sensitive 

in the national security sense from the reach of these FBI 

checks. 

And so ;''1hen you respond to the series of questions, I 

'i'lish you 'i'lOuld include the offices that are nm'1 covered by 

such checks and give us an idea of hm'1 far dm'ln into the 

Federal bureaucracy this extends. 

Could you do that? 

~·1r. I(elley. "7 • ...es, Slr • 

The Chairr:1an. Fine. 

Nm'7 there is a vote. The vote Qlways comes just at 

the 'i'1rong time, but r,lr. Schvlarz 'ivants to ask you some addi tiona 

questions for t~e record, and there may be other questions! 

too that "lould be posed by the staff, after ;,"hich I 'ivi11 ask 

Hr. Schwarz to adjourn the hearings. It looks like 'ive t"re going 

to be tied up on t11e floor \'1i th votes .. 

But before I leave I ;,'lant to thank you for your testimony, 

l1r. Kelley, and to express my appreciation to you for the 

"'lay you have cooperated ,·lith the Conunittee in the course of 

its investigation during the past months. 

Hr. Kelley. Thank you. 

The Chairman. And I hope, as you clo, that as a result 

of the 'ivork of the Committee 'ive can write a generic la"l for 
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1 Mr. Schwarz. Mro Kelley, I'll try to be yery brief. 

2 On page 5 of your· ·statement 

3 Mr. Kelley. What? 

4 Mr. Schwarz. On page 5 of your statement, the third 

5 full paragraph, you said the following, and I would like then 

6 to question about what you said. "We must recognize that 

7 

8 

9 

10 

11 

12 

13 

situations have occurred in the past and will arise in the 

future where the Government may well be expected to depart from 

its traditional role, in the FBI's case, as an investigative 

and intelligence-gathering a~ency, and take affirmative steps 

which are needed to meet an imminent threat to human life or 
;;.... 

property." 

Now, by that you mean to take what kind of steps in what 

14 kind of situation? 

15 And can you give some concrete examples under your general 

16 principles statement? 

17 Mr. Kelley. I think that Mr. Adams addressed himself to 

18 that the other day, where you have an extremist who is an 

19 employee at the waterworks, and he makes a statement that he's 

20 going to do something which is devastating to the city, and you 

21 have no way to attack this under the ordinary procedures, and 

22 so therefore you must take some steps to meet that imminent 

23 threat to human life or property • 

24 Mr. Schwarz. So let us take that case as a test of the 

25 principle. You are saying the extremist has said he is going 
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1 to do something to the waterworks, poison it or something, and 

2 he is on the way down there with the poison in his car. 

3 Is that the presumption? 

4 Mr. Kelley. We hadn't gone that far, but all right, you 

5 can extent it. 

6 Mr. Schwarz. All right, now, in that case you have the 

7 traditional law enforcement tool, which is the power of arrest. 

8 Mr. Kelley. Not under probable cause where he has not 

9 gone down there. The hypothetical we gave was one wh~re he had 

10 not taken any overt acts in perpetration of this. 

11 Mr. Schwarz. Well, if he hasn't taken any overt acts, 

12 are you then in what you would call in imminent threat of 

13 human life or property? 

14 Mr 0 ~elle¥. I think so. 

15 Mr. Schwarz. How so? Unless he has taken an overt- act· 

16 to buy the poison or to get in the car with the poison, there 

17 is not by definition any threat to life or property. 

18 Mr. Kelley. Mr. Schwarz, I've·been around in this busines 

19 a long time. I've·heard a number of threats which were·issued, 

20 and they thereafter materialized into actions. I don't ·think -

21 take these threats as being empty ones, because so many times 

22 they have been acted upon. 

23. I was criticized one time when there was a threat made to 

24 kill me, and it was said later on, it's not rhetoric, it's 

25 not rhetoric to me, because when they say they're going to 
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3 Mr. Kelley. But you are disagreeing with me. ~u're sayin 

4 on the basis of experience that you cannot detect a possible 

5 threat. That's the whole area of co~cern that we have here, 

6 we don't IQse the capability of doing something. We don't 

? say we should initiate ourselves. We say that we should go to 

8 the Attorney General. We do not subscribe to the idea that 

9 we should act independently because maybe we don't ha~e the 

10 judicial review, the capability of determining, but we do 

11 think that we should report it and thereafter see what can 

12 be done. 

13 Mr. Schwarz. Well, have you changed in the course of 

14 our discussien the standard on page 5~ 

15 On page 5 you're talking about an imminent threat. 

16 Mr. Kelley. Yes. 

17 Mr. Schwarz. And I hear you now as saying a possible 

18 threat. 

19 Mr. Kelley. An imminent possible threat. 

20 Mr. Schwarz. An imminent possible threat. All right. 

21 Now, would a fair standard for either action, other than 

22 arrest, I don't know what you have in mind, but something to 

23 prevent the person from carrying out· his activit,ies, other 

24 than arrest, for instance, what is an example of what you have 

25 in mind? 
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1 Mr. Kelley. Removing him from his position or whatever 

2 is necessary in order to make it impossible or at least as 

3 impossible as possible to perpetuate this thing. 

4 Mr. Schwarz. You mean have him lose his job or --

5 Mr. Kelley. I don't know what it would be. 

6 Mr. Schwarz. Isolate him in some fashion. 

7. Mr. Kelley. In some fashion perhaps. 

8 Mr. Schwarz. Now, for such activity and for opening 

9 an investigation into a domestic group, could you live with 

10 a standard which said you would have to have an immediate 

11 threat that someone was likely to commit a serious federal 

12 crime involving violence? 

13 Mr. Kelley. I think that this thing could be worked out 

14 so that there could be an adequate basis fo-r an e-valua-tion-. 

15 Mr. Schwarz. So those words, without trying to commit 

16 you entirely to them, do not seem to you to depart far from 

-
17 what you think would be an acceptable standard. 

18 Mr. Kelley. Well, an imminent, immediate threat might 

19 be, by virtue of the word "immediate" that he's going to 

20 do it the next minute. In that case it may be necessary for 

21 you to, not with the presence or the possibility, not able 

22 to do anything except put him under arrest or anything. 

Mr. Schwarz. Of course, of course. 

24 And nobody would at all disagree'with that kind of action. 

25 Mr. Kelley. I don't think they would either. 
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1 Mr. Schwarz. But on the question, let's take the opening 

2 of an investigation into a domestic group. 

3 Is it basically consistent with practicality to make the 

4 test immediate threat of a serious Federal crime involving 

5 violence? 

6 Mr.Kelley. To open a domestic security case. 

7 Mr. Schwarz. Yes. 

8 Mr. Kelley. It appears to me that this is a terrorist 

9 activity, in effect. We certainly have terrorist activities 

10 under our jurisdiction as a threat against the United States. 

11 Mr. Schwarz. Now, are there other circumstances where 

12 it is justifiable to open an investigation of the domestic 

13 group where you do not have an immediate threat of serious 

14 federal cr.ime invol v;i.ng violence? 

15 Mr. Kelley. Oh, I think there are other criteria, and 

16 they have been well defined as to what is the possible 

17 opening, the basis for a possible opening. We haven't been 

18 discussing that, we have been discussing particular instances, 

but there are other criteria that are used, yes. 

20 Mr. Schwarz. What would the other criteria be? 

21 Mr. Kelley. Well, the possible statutory violations 

22 over which we have jurisdiction are, generally speaking, the 

2~ most used of thebasis, and then you have, of course, some 

24 intelligence investigations which should, of course, be of 

25 short duration. If there is no showing of this into action 
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\ Mr. Schwarz. So that's what you're looking for in the 
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intelligence investigation? 

4 Mr. Kelley •. By intelligence investigation, yes, you 

5 are looking to prevent. 

6 Mr. Schwarz. And what you are looking to prevent, and 

7 what you're looking to find is a likelihood of action combined 

8 with an intent to take an issue? 

9 Mr. Kelley. And the capability. 

10 Mr. Schwarz. And the capability. 

11 All right. I just have two other lines, Mr. Kelley, and 
..J 
:I 
0( 12 a. I appreciate very much your time. 
11:1 

0 
II: 13 « 

·Mr. Kelley. That's all right. 
!r.: 

14 Mr. Schwarz. Assuming a legitimate investigation has . 

15 been started into a domestic intelligence matter, is it legiti-

16 mate for the FBI, in addition to obtaining information that 

17 relates to what we've just been talking about, the likelihood 

18 of violent action, is it also legitimate for the FBI to 
I'l 
0 
0 

19 0 
CII 

collect, A, retain, B, disseminate, C, information concerning 
U 
ci 
c 20 let's say the sex life of a person on the one hand, and the 
B 
'" c: 
:;: 21 .. .. political views of a person on the other? 
3: 
iii 22 .n Mr. Kelley. I think, Mr. Schwarz, that this is just what 
... ., 
~ 

23 iii many of our problems and perhaps the guidelines can define 
... 
~ 
u: 
0 24 .... 

this type of thing. I think probably you will agree that 
<t 

25 within the determination of the deviations possibly of sex 

, NW 65994 Docld:329 809 Page 14 



smn 7 2516 
0 
0 
0 
II) 

.t 
<It 1 It'I 

c:i 
lives, there might be something that is relevant. I would say 

0 
(II .. 2 Cl ... ordinarily it's not. And so far as political views, yes, I 
~ 
Cl c 3 0 

~ 
think that this could be, if he is espo.using some cause or 

4 some view that advocates violence or the overthrow of the 

5 government. 

6 Mr. Schwarz. Would those be the two limits on political 

? views? 

8 Mr. Kelley. What? 

9 Mr. Schwarz. ·Would those be the only limits on political 

10 views that you think are okay to collect, advocants of violence 

11 or advocants of overthrow? 
-' 
::l 
< 12 Q. Mr. Kelley. Well, ~ don't think because he's a Democrat 
oll 
a 
II: 13 0( 

or a Republican it would be anything that would be damaging, 
~ 

14 bu"t it. mig.ht on the other hand counter the report that he's 

15 a member of some other organization. 

16 Mr. Schwarz. Is the standard you used on collection of 

17 sex life information, might be relevant? I suppose anything 

18 might be relevant, but don't you ~hink that as a function of 
.., 
0 
0 
0 19 (II 

balance, it has to have a high degree of relevance before it's 
c.i 
ci 
c 20 justifiable to collect that kind of information on American 
0 
a. 
c 
~ 21 .. citizens who are not suspected of having committed crimes? 
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iii 22 u\ 

Mr. Kelley. Insofar as doing it presently, it has been .. ., 
~ 
U1 23. included in some reports as a result of the requirement that .. 
~ 
u: 
0 24 ... that is what is required by our rules, that when a person 
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reports something to us, we do a report of the complaint. Inso ar 
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as a determination by guidelines that might be prepared later, 

I think that we can certainly del~berate on this to see whether 

or not this is something we should retain, and we would not 

\ 4 object to anything reasonable in that regard. 

5 Mr. schwarz. I just have one final question. 

6 Taking the current manual and trying to understand its 

7 applicability laid against the facts in the Martin Luther King 

8 case, under Section 87 there is a -- permission is granted to 

9 open investigations of the infiltration of non-subversive 

10 groups, and the first sentence reads: "When information is 

11 received indicating that a subversive group is seeking to 

12 systematically infiltrate and control a non-subversive group 

13 or organization, an investigation can be opened." 

14 Now, I take it that. is the same standard that was used 

15 in opening the investigation of the Southern Christian Leadersh p 

16 Conference in the 1960s, so that investigation could still be 

17 open today under the FBI manual, the current FBI manual. 

18 Mr. Kelley. We are interested in the infiltration of 

19 clearly subversive groups into non-subversive groups inasmuch 

20 as this is a ploy that is used many times, and having infil-

21 trated, they then get control, and they have a self-laundered 

22 organization which they can use, and not, certainly, to the 

23 benefit of the country. 

24 Mr. Schwarz. But is the answer to my question yes, that 

25 under that standard, the SCLC investigation could still be 
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Mr. Kelley. I think so. 

.. 
c 3 0 a: Mr. Schwarz. All right, then, just one final question •. 

4 Do you agree that special care needs to be taken not only 

5 of the standards for initially opening an investigation of a 

6 group, but perhaps extra care needs to be taken when the invest'-

? gation goes beyond the initial targe~ group to individuals 

8 or people who come into contact with it? 

9 Mr. Kelley. I don't know if I agree with that entirely. f 

10 you mean that we go into the non-subversive group,that we 

11 then investigate people in that non-subversive group, not the 
oJ 
::l 
~ 12 infiltrators, but the non, that we conduct a lengthy investigat'on 

'" ~ 13 of them without any basis for doing so other than that 'they 
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14 are in an infiltrated group, I would likely have sa-id -- but 

15 off the top of my head I would say probably that's not necessar • 

16 Mr. Schwarz. Thank you very much. 

17 Mr. Smothers. Just a couple of very brief lines of 

18 inquiry, Mr. Kelley • 

19 I think that the questions of the Chief Counsel. was 

20 raising is one that goes further into your statement, when you 

21 talk about the difficulty of setting out the line between 

22 intelligence gathering and law enforcement kinds of functions •. 

23 Nevertheless, though, I think that you have made an effort, 

24 indeed, the Bureau's organizational sc~eme reflects -.:.!, (;. 

25 to distinguish some' of this has been made. 
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putting aside for one moment the counterespionage 

effort, and looking strictly at what we have 'been calling the 
." 

Domestic Intelligence, is it your view that the retention of 

this function in the Bureau is critical to the Bureau's 

law enforcement position? 

Mr. Kelley. My personal opinion is that the Bureau does 

a splendid job in this area. I feel further that the backgroun 

of criminal investigatory activities and experiences which 

all counterintelligence people have is very helpful. It is hel -

ful not only in gathering knowledge and experience, it also 

enters into this field, a person with a broad understanding 

of the rights and privileges, and you don't have so much that 

spy type, that cloak and dagger, that very, very secret type 

of an operation. 

I subscribe to the present system heartily. 

Mr. Smothers. Would it be of assistance to your mission 

if within the Bureau guidelines were established that 

effectively limited access or controlled dissemination of 

the intelligence product? In other words, if we had a 

situation where the intelligence product is critical to assist 

the law enforcement effort, I do~'t think there's any question 

that there should be access to it. 

Isn't our problem one of controlling the use of that 

intelligence product and preventing the kind of murky crossing 

of lines there with the information legitimately needed for 
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1 law enforcement? --

2 Mr. Keliey. There is always a problem when there is wide 

3 dissemination, because that just numerically increases_the 

4 possibility of misuse, abuse or slander, libel, or anything 

5 of that matter, and I think that it would be well worthwhile 

6 to review the dissemination rules to make them subject to 

? close gu~dance in the guidelines that we're speaking of. 

8 Mr. Smothers. Let me just raise one final area with you. 

9 We talked a little bit about, or a question was raised abo t 

10 the investigation now being conducted by the Justice Department 

11 regarding the improper actions on the COINTELPRO, and the 

12 King case in particular. 

13 As we look at allegations of impropriety by your personnel 

14 :t think i twould be help£ul for our r_ecord here to have some 

15 insight into the procedure the Bureau would normally follow. 

16 What does the Bureau do when you get an allegation that 

17 an agent or administrative official in the Bureau has behaved 

18 improperly? 

19 Is an investigation conducted internally, or is it 

20 
routinely referred to the Justice Department? 

21 Mr. Kelley. There may be a revision in this type of 

22 procedure as a result of the establishment of the Council for 

23 
Professional Responsibility. At present it would be in the 

24 great majority o-f the cases turned over to our Investigative 

25 Division for investigation. There might, on some unusual 
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1 occasion, be a designation of ·a special task force made up; 

2 perhaps, of division heads. That .is most unlikely, but it is 

3 handled internally at present. 

4 Mr. Smothers. Would these internal determinations be 

5 reviewed by Justice, or do you think that is a necessary 

6 step? 

7 I guess what we are searching for here is, first of all, 

8 I think you answered that, well, to what extent does the 

9 Bureau police itself,' and then secondly, is the Department of 

10 Justice involved in the police determinations? 

11 For instance, what if the Attorney General disagreed with 

12 the assertion that only the higher up officials who ordered 

13 the action against King should be the subject of investigation 

14 .and maybe prosecution? 

15 How does the interplay work there between you and Justice? 

16 Mr. Kelley. We do report to the Attorney General those 

17 acti vi ties which we construe as impr,oper or possibly, illegal •. 

18 There is a possibility that the Department, having been'advised 

19 of the situation, might take it on their own to do their own 

20 investigating, and ~his is something that we feel is a 

21 decision to be made only rather rarely, because we feel we 

22 have within our own organization sufficient capability to 

handle that. But we do not protest it. It is handled 

24 independently of us. 

25 Mr. Smothers. Thank you. 
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That is all I have. 

Mr. Schwarz. Thank you. 

(~hereupon, at 12:12 o'clock p.m., the Committee recessed i 

~ 
subject to the call of the Chair.) 
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11 Senator Tower •. The next witnesses to ~ppear before the 

12- committee are Mr. James Adams, Assistant to the Director-

13 Deputy Associate Director, Investigation, responsible for all 

14 

15" 

16 

17 

18 

19 

20 

21 

investigative operations; Mr. tv. Raymond Nannall, Assistant 

Direc.tor, Intelligence Division, responsible for internal 

security and foreign counterintelligence'investigations; Mr. 

" John A. Mintz, Assistant Director, Legal Counsel Divis~on; 

Joseph G. Deegan, Section Chief, extremist investigations; 

Mr. Robert L. Schackclford, Sectlon Chief, subversive 

investigations; Mr". Horner A. Newman, Jr., Assistant :to Section ! 
I Chief, supervis~s extremist informants; Mr. Edward P. G~igal~-, I 

iii 
ui " 22 Unit Chief, supervises subversive informants i Joseph G. T·:'}U.'; I, . 

"~'<" 
Assist.ant Section Chief, Civil Rights Section, Gener·· . .! Inv-··'-!.~.-23 

24 gative Divisionr 

25 Gentlemen, will you all rise and be sworn. 

"I , 
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1 Do you' solemnly swear the testimony you are about to give 

2 before this Committee is the truth, the "lhole truth, and nothin 

3 but the truth, so help you God? 

4 Mr. Adams. I do. 

5 Nr. Wannall. I do. 

6 Mr. Mintz. I do. 

Mr. Deegan. I do. 

8 Mr. Schackelford. I do. 

9 Mr. Newman. I do. 

10 Mr. Grigalus. I do. 

11 Mr. Kelley. I do. 

12 Senator Tower. It is intended that Mr. Wannall will be 

13 the principal witness, and we will call on others as questionin 

14 might require, and I would direct each of you when you do 

15 respond, to identify yourselves·, please, for the record. 

16 I think that we will spend just a fe"l'l more minutes to allo 1 

17 the members of the Committee to return from the floor. 

18 (A brief recess was taken.) 

'" 0 
0 
0 

'" 19 Senator Tower. The Committee will come to order. 
<..l 
d 
c 20 Mr. ~qannall, according to data, informants provide '83 
0 
0. 
5 
~ 
'" 

21 percent of your intelligence information. 
3: 
ui 
vi 22 Now, \vill you provide the Committee with some information 
~ ., 
~ 
VI 23 en the·criteria for the Gelection of informants? 

n -., ~ u: 
0 ... 24 
<t 

25 
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1 TESTIMON:Y OF W. RAYHOND WANNALL, ASSISTANT DIRECTOR, 

2 INTELLIGENCE DIVISION, FEDERAL BUREAU OF INVESTIGATION· 

3 ACCOMPANIEP BY: JAMES B. ADANS,. ASSISTAN.T TO THE 

4 DIRECTOR-DEPUTY ASSOCIA~E DIRECTOR (.INVESTIGATI·ON-); 

5 JOI-IN A. MINTZ, ASSISTANT DIRECTOR, LEGAL COUNSEL 

6 DIVISION; JOSEPH G. DEEGAN, SECTION CHIEF; ROBERT L. 

7 SCHACKELFORD, SECTION CHIEF; HOMER A. NEWMAN, jR., 

ASSISTANT TO SECTION. CHIEF; ED'i'VARD P. GRIGALUS, UNIT 

9 CHIEF;, AND JOSEPH G. KELLEY, ASSISTANT SECTION CHIEF, 

10 CIVIL RIGHTS SE~TION, GENERAL INVESTIGATIVE DIVISION 

11 Mr. Wannall. Mr. Chairman, that ~s not FBI data that you 

12 have quoted. That was prepared by the General Accounting 

13 Office. 

14 Senator Tower. That is GAO. 

15 Mr. Wannall. Based on a sampling of about 93 cases. 

16 Senator Tm'1er. Would that appear to b.e a fairly accurate 

17 figure. 

18 Mr. lvannall. I have not seen any survey which the FBI 

19 itself has conducted that would confirm that, but I think that 

20 we do get the principal portion of our information from live 

21 sources. 

22 Senator Tm'/er. It would be a relatively high percer.V' 

23 then? 

24 Mr c Nannall. I would say yes. And your ques!-' 

25 criteria? 
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1 Senator Tovler. "lhat criteria do you use in the select.ion 

2 of informants? 

3 Mr. Nannall. Well, the criteria vary with the needs. In 

4 
our cases relating to extremist matter~, surely in. order to get 

5 an informant who can meld into a group 'Nhich is engaged in a 

6 criminal type activity, you're going to have a different set 

7 of criteria. If you're talking about our internal security 

matters, I think \"e set rather high standards. ''leo do require 

9 that a preliminary inquiry be conducted which ~ould consist 

10 
principally of checks of our headquarters indices, our field 

11 
office indices, checks with other informants who' are operating 

12 
in the same area, and in various established sources such as 

13 
local 'police departments. 

14 
Follm"ing this, if it appears that the person is the type 

15 
who has credibility, c-an be depended' upon to be reliable, we 

16 
'''Quld interview the individual in order to make a determination 

17 
as to whether or not he will be willing to assist the FBI 

18 
in discharging its responsibilities. in. that. field,. 

'" 0 
0 
0 

'" 
19 

FoJ,.lm"ing that, assuming that the. answer is positive, we 

ti 
ci 
c 20 

would conduct a rather in depth investigation for the purpose 

2 
'" " ~ 21 

of. further attempting to establish credibility and. reliability. 

'" 
== 
iii 
ui 2.2 

Senator. Tower •. How. does the .. Bureau. distinguish between 

;; 
~ 
iii 23 

the. use of informants for law enforcement as opposed to 

n -'" ~ u: 
0 ... 24 

intelligence. collection? 
<t 

25 
Is the guidance different, or is it the same, or what? 
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1 Hr. Nannall. Well, Mr. Adams can probably best address 

2 the use of informants on criminal matters since he is over 

3 the operational division on that. 

4 Mr. Adams. You do have somewhat of a difference in the fac 

5 that a criminal informant in a law enforcement 'function, you 

6 are trying to develop evidence which'will be admissible in 

7 court for prosecution, whereas with intelligence, the informant 

.8 alone, your purpose could either be prosecution or it could be 

9 just for purposes of pure intelligence. 

10 The difficulty in both is retaining the confidentiality 

11 of the individual and protecting the individual, and trying to, 

12 through use of the informapt, obtain evidence which could be 

'13 used independently of the testimony of the informant so that 

14 he can continue operating as a criminal informant. 

15 Senator Tm'ler. Are the~e informants ever autherized to 

16 function as provocateurs? 

17 Mr. Adams. No, sir, they'·re not. vIe have strict regula.-

18 tiol1l:? against.using·informants as provocateurs. This gets 

19 into that delicate area of entrapment which has been addressed 

20 by the courts on many occasions and has been concluded by the 

21 courts that providing an individual has a willingness to engag~ 

22 in an activity, the government has the right to provide him the 

23 opportunity. This does not mean, of course;. that mistakes don' 

24 occur in this area, but we take whatever steps we can to 

25 avoid this. Even the la\'l has recognized that informants can 
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1 engage in criminal activity, and the courts have held that, 

2 especiall.y the. Supreme Court in the Ne,.,ark Count,y Case, that' 

3 the very difficulty of penetrating an ongoing operation, that 

4 an informant himself can engage in criminal activity, ~ut 

5 because there is lacking this 'criminal intent to violate a 

6 law, we stay away from that. Our regulations fall short of tha • 

7 If vIe have a' situation where we felt that an informant 

8 has to become involved in some activity in order to protect 

9 or conceal his use as an informant, we go right to the united 

10 States Attorney or to the Attorney General to try to make sure 

11 we are not stepping out of bounds insofar as the use of our 

'12 informants. 

13 Senator Tower. But you do use these informants and do 

14 instruct them to spread dissension among certain groups that 

15 they are info:t"ming on, do you not? 

16 Mr. Adams. ~'1e did when we had the COINTELPRO program:;;, 

17 which were discontinued in 1971, and I think the Klan is probab y 

18 one of the best examples of a situation where'the'law'was' 

19 in effect at the time. We heard the term States Rights used 

20 much more then than we hear it today. We saw in the Little 

21 Rock situation the President of the United States, in sending 

22 in the troops, pointing out the necessity to use local law 

23 enforcement. ~'1e must have local law enforcemen~ to use the 

24 troops only as a last resort. 

25 And then you have a situation like this ,.,here you do try . 
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1 to preserve the respective roles in la,., enforcement. You have 

~'" ., 
2 ., 

~~ 
historical problems with the Klan coming along. We had 

.,' 
" 3 0 

&.. 
situations vlhere the FBI and the Federal Government was 'almost 

4 powerless to act. We'had local law enforcement officers in 

5 some areas participating in Klan violence. 

6 The instances mentioned by Mr. Rowe, everyone of those, 

7 he saw them from the lowest level of the info"rmant. He didn I ;t 

8 see what action vla,S taken \V~ th that information, as he pointed 

9 out in his testimony. Our files show that this information was 

10 repor.ted ~o the police departments in every instance. \ve 

11 also knew that in certain instances the information, upon being 
.J 
:l 

r « 12. C-

eil 

received, was not being acted upon. We also disseminated 

0 
0: 13 « simultaneously through letterhead memoranda to the Department 
:= 

14 of Justice the problem, and here, here we were, the FBI, in a 

15 position where we had no authority in the aqsence of inst~uctio 

16 from the Department of Justice, to make an arrest. 

17 Sections 241 and 242 donlt "cover it because you donlt haVe 

18 evidence of a conspiracy, and it ultimately resulted in 

'" 0 
0 

19 0 

'" 
a situation where the Department called in united States 

ti 
c:i 
c 20 Marshals who do have authority similar to local law enforcement 
2 
CI 

.: 
{;; 21 officials. 
'" :: 
ui 22 iii So, historically, in those days, we were just as frus-

'" ~ 
23 n iii -~ ~ 

u: 
0 24 ... 

trated as anyone else was, and when we got information from 

someonq like Mr. Rowe, good information, reliable information, 
<t 

25 and it was passed on "bo those who had the responsibility to 
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1 do something about it, it was not always acted upon, as he 

2 i·ndicated. 

Senator Tovler. None of these cases I then, there was 

4 adegl:late. e.vidence of conspiracy to give you jurisdiction to' 

5 act? 

6 Mr. Adams. The Departmental rules at that time, and still 

7 require Departmental approval where you have a conspiracy. 

8 Under 241, it takes two or more persons acting together. . You 

9 can have a mob scene, and you can have blacks and whites 

10 belting each other, but unless you can show that those that 

11 initiated the action acted in concert in a conspiracy, you have. 

12 no violation. 

13 Congress recognized this, and·it wasn't until 196$ 

14 that they came along and added Section 245 to the civil rights 

15 statute, which added punitive measures against an individual 

16 that didn't have to be a conspiracy. But this was a problem 

17 that the ,.,hole country was grapplin9" ''lith: the President of 

18 the united States, Attorney General. We were in a situation 

19 where we had rank lawlessness taking place, as you know from 

20 a memorandum we sent you that we sent .to the Attorney General. 

21 The accomplishments 've were able to obtain in preventing 

22 violence, and in neutralizing the Klan -- and that was one 

23 of the reasons. 

24 Senator Tower. \'lhat was the Bureau I s purpose in con-

25 tinuing or urging the continued surveillance of the vietnam 
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1 Veterans Against the l'lar? 

,. 
" ! 

2 Was there a legitimate law enforcement purpose, or was the 
., 
c: 
0 

t.: 
3 intent t.o halter political expression? 

4 Mr. Adams. We had information on the Vietnam Veterans 

5 Against the ~var that indicated that there were . subversive 

6 groups involved. They were going to North Vietnam and meeting 

7 with the Communist forces. They were going to Paris, attending 

8 meetings paid for and sponsored by the Communist Party, the 

9 International Communist Party. \'1e feel that \'1e· had a very valid 

10 basis to direct our attention to the VVA\'l. 

11 It started out, of course, with Gus Hall in 1967, \'lho was 

12 head of the Communist Party, USA, and the comments he made, 

13 and \'lhat it finally boiled do\'1n to was a situation where it 

14 split off into the Revolutionary Union, \.,rhich was a Maost 

15 group, and the hard-line Commurlist group, and at that point 

16 factionalism developed in many of the chapters, and, they closed 

17 those chapters because there was no longer any intent to follow 

18 the national organization. 

'" 0 
0 
0 

'" 
19 But we had a valid basis for investigating it, and we 

U 
ci 
c 20 investigated chapters to determine if there was affiliation 
E 
'" c: 

~ 21 and subservience to the national office. ,. 
~ 

ui 
iii 2.2 Senator Tower. Mr. Hart? 

-" ~ 
:;; 23 Senator Hart of Michigan. But in t.he process of chrlsing 
.-
'" ~ n u: 

I • 0 .. 24 afte~ the Veterans Against the War, Y0U got a lot of informatio 
<t 

25 that clearly has no relationship to any Federal :criminal 
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statute. 

Hr. Adams. I agree, Senator. 

Senator Hart of Hichigan. Why don't you try to oS hut' that 

stuff.o'ff by s:iinply t~11ing othe. -~ge~~, or your informant? 

Hr. Adams. Here is the:problem thcl't'you -have wi:t~:h that. 

6 When'you're 100kingOat an organization, do you report only the 

7 violent statements made by the group or do you also show that 

8 you may have one or two violent individuals, but you have 

9 s.ome of these church 'groups that "lere mention~d, and others, 

10 that the whole intent of the group is not in violation of the 

11 statutes. You have to report the good, the favorable along 

12 with the unfa,vorable, and this is a problem. We wind up with 

13 information in our ,files. We are accused of being vacuum 

14 cleaners, and you are a vacuum cleaner.' If you want to know the 

l5 real purpose of an organization, do you only report the 

16 violent statements made and the fact that it is by, a small 

17 minority, or do you also'show the broad base of the organizatio 

18 and \vhat it .really is? 

19 And within that 'is \'lhere we have to have the guidelines 

20 we have talked about before. We have to narrow down, because 

21 we recogniz'e that we do wind up with too much information in 

22 our files. 

23 Senator Hart of Michigan. But in that vacuuming process: 

24 you are fee~ing into Departmental files the names of people 

25 who are, who have been engaged in basic First Amendment 
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1 exercises, and this is what hangs some of us up. r .t 

q 
It) 

N 
0 
N .. 
CJ 

~ 
2 Hr. AdaIus. It hangs me up. But in the same files I 

3 imagine everyone of you has been interviewed by the FBI, eithe 
CJ 
C 
0 

&. 

4 asking you about the qualific;:ations of some other Senator 

5 being considered for a Presidential appointment, being inter-

6 vie\'led concerning some friend' who is applying for a job. 

7 Were you embarrassed to have that in the files 9f the 

8 FBI? 

9 NOw, someone can say, as reported at our last session, tha 

10 this is an indication, the mere fact that we have a name in our 

11 files has an.onerous impression, a chilling effect. I agree. 

12 It can have, if someone wants to distort what we have in our 

·13 files, but if they recognize that we intervie\'led you because 

14 of considering· a man for the Supreme Court of the united 

15 States-I and that isn.' t d-istorted or improp-erly used, I don ':t 

16 . see. where any harm is served·by having that in our files. 

17 Senator Hart. of Michigan. But if. I am. Reverend,Smith 

18 and, the vacuum cleaner. picked up the fact. that·. I. was .. helping 

'" 0 
0 

19 0 .. 
N 

the vet~rans"Vietnam Veterans Against. the War, and two years 
t.l 
ci 
c 20 later a name check. is, asked. on Reverend Smith and. all· your 
E 
'" c 

~ 21 file shows. is that he \'las. associated t\'lO years ago· with a g·roup .. 
~ 

ui 22 . <Ii 
that was sufficient enough, held sufficient doubtful. patriotism 

'" ~ n", M ~J r. ~ 

'" ~ 
t . : u: 

0 24 ... 

to jURtify turning loose a lot of your energy in pursuit on 

them 
'<t 

25 Mr. Adams. This is a problem. 
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. Senator Hart of l>lichigan. This is \.,hat should require 

'" '" 2 ., 
~ 

us to rethink this whole business. 
., 
c 

3 0 

6: 
Mr. Adams. Absolutely. 

4 And this is what I hope the guidelines coriunittees as well 

5 as the Congressional input are going to address themselves to. 

6 Senator Hart of Michigan. We've talked' about a wide range 

7 of groups which the Bureau can and has had informant penetratio 

8 and report on. Your manual, the Bureau manual's definition 

9 of when an extremist or security investigation-may be under-

10 taken refers to groups whose activity either involves violation 

11 of certain specified laws, or which may result in the violation 

12 of such lm-l, and \'lhen such an investigation is opened, then 

13 informants may be used. 

14 Another guideline says that domestic intelligence 

15 investigations nmq must be predicated on criminal violations. 

16 The agent need only cite a statute suggesting an investigation 

17 relevant to a potential violation. Even now, with an improved, 

18 upgraded effort to avoid some of these problems, we are back 

'" 0 

19 agai:n in a '\'lorld of possible violations or activities \-lhich 0 
0 

'" 0 

20 may result in illegal acts. 0 
r: 
2 
0\ 

21 NOw, any constitutionally pro,tected exercise' of the E 
t; 
'" :: 

22 right to demonstrate, to assemble, to protest, to petition, uiA! 
on 
~ ., 

23 conceivably may rc~ult in. violence or di~ruption of a local 

24 town meeting, when a controversial social issue might result 

~ 
Vi n ~ 

'" ~ u:: 
0 ... .,. 

25 in disrupt.ion. It might be by hecklers rather than'those holdin 
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the meeting. 

Does this mean that the Bureau should investigate all 

groups organizing or participating in such a meeting because 

th'ey may, result in violence, disruption?· 

Mr. Adams. ~o, sir. 

Senator Hart of Michigan. Isn't that how yo.u, justify 

spying on almost every a~pect of ' the peace movement? 

Mr. Adams. No, sir. 'When we moni tor demonstra tion~, we' 

monitor demonstrations where we have an indication that the 

demonstration itself is sponsored 'by a group that we have an 

investigative interest in, a valid investigative interest in, 

or ''lhere members of one of these groups are participating where' 

there is a 'potential that they might change the peaceful 

nature of the demonstration. 

But this is our closest question of trying to dravl 

guidelines to avoid getting into an area of infringing on the 

First Amendment rights of people, yet at the same time being 

a\'lare of groups such as we have had in greater numbers in the 

past than vie do at the present ,time. But we have had periods 

where the demonstrations have been rather severe, an~ the 

c,ourts have said that the FBI has 'a right, and indeed a duty, 

to keep itself informed with respect to the possible commission 

of crime. It is not obliged to wear blinders until it may be 

too late for prevention. 

And that's a good statement if a,pplied in a clea'rcut 
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case. Our problem is \'lhere we he.ve a demonstration and we have 

to make a judgment call as to whether it is one that ~learly 

fits t4e .criteria of enabling us to·.monitor the activities, and 

ttl·at.' S., \vhere: I' think: mo's't, b:f :our'- d~s~·g~eeIrie.nts '-fait.. . . 
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Senator Hart of Hichigan. Let's assume that the rule 

'" 2 ., 
"~ for opening an investigation on a group is narrmlly dravm. The 
., 
c 

3 0 

a: Bureau manual states that'informants investigating a subversive 

4 organizatiQn shouJd _not 'only report on \·,hat that gro':lP is 

5 doing but should look at and report on a.ctivities in which 

6 the group is participating. 

7 There is, a Section 31B3 dealing with reporting on 

8 connections vlith other groups. 'l'hat section says ·that the 

9 field office shall '''determine and report on any' significant 

10 connection or cooperation with Qon-subversive groups." Any 

11 significant connection or cooperation with non-subversive 
.I 
:l 
~ 12 c. 

n~ 13 ~ 
:: 

groups. 

Now let's look at this in practice. In the spring of 

14 1969 there was a rather heated national debate over the 

15 installa'tionof the anti-ballistie missile sy-stem. Some of us 

16 remember that. An FBI informant and two Fl31 confidential 

17 sources ~eported on the plan's participants and activities 

18 of the Washington Area Citizens Coalition Against the ABM, 

'" 0 
0 

19 0 
N particularly in open public debate in-a high school auditorium, 
U 
0 

" 20 
0 

\vhich included speakers from the Defense Department for the 
a. 
E 
~ 21 
'" 

ABM and a scientist and defense analyst against the ADM. 
3: 
ui 22 iii The informants reported on the planning fo~ the meeting, -'" ~ 
iii 23 the distribution of materials to churchef3 and <::ro.h,...,...l c -_ ... __ ..... - , 

r~ ... 24 participation by local clergy I plans to seek resolution on t', 
<t 

25 ABH from nearby tm·m councils. There was also informa~':' '-')': 
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1 pians fot u suhsequent town meeting in Washington with the 

2 
. . 

names of local politic<ll leaders \ .. ho vlould attend. 

3 NOv( the informCltion, the informant in:l;orma:tion came 'a:s 

4 part of an inv·.esti.9~tion of an aliegedly subversive. group . 

5 participating in that coalition. Yet the information dealt 

6 "Ii th all aspects and all parti,cipants. The' reports on the 
" 

7 plans for the meeting and on the m,eeting itself were dissem:l.nat d 

8 to the State Department, to military intelligence, and to the 

9 \'7hi te House. 

10 Hovi do we get into all of.that? 

11 Mr. Adams. ~'lelJ,--

12 Senator Hart of Hichigan. Or if you were to rerun it, 

13 "'lould you do it again? 

14 l-jr. Adams. ~'lell, not in 1975, compared to , .. hat 1969 

16 'vas. The problem we had at the time ,,,as where we had an 

16 informant who had reported that this groQP,' this meeting was 

'17 going to ta'ke place and it was going to be the Daily World, 

18 vlhieh ,vas the east coast communist newspaper that made conmlents. j 

19 

20 

21 

22 

23 

24 

25 

about it. They formed an organizational meeting. VIe took 

a quick look at it. The CCl6e apparentiy \vas opened in Nay .28 I 

1969 C?-nd closed June 5 saying there was no problem \vi th this 

organization. 

Nm't' the problem 'tve get into is if ''fC take 'a quick look 

and get .out, fine. Ne've had cases, though, where vie have 

stayed in too long. \1hon you !.rc dealing \'1.i th sec uri ty J:, J :.; 

I 

i 

I 
I 

J .i.):I~ 
l 
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1 soyic.t espionage \~here they· can put one person in this eountr.y 

2 and 'they supported him vl:i th to.tal re'sources, of the So;viet 

3, .Un:i,on, false identification, all. the 'money he needs, c'onununi"", . . ." ~. 

4 cations networks, satellite assistance, and everything, and 

5 you I re workin~l with a pauci ty of information. 

6 '1.'he same problem exists to a certain extent in domestic 

7 securi ty. You don I t have a lot of black and \'lhi te si tua tions. 

8 So someone reports something to you ... ,hich you feel, you take 

9 a quick look at and there I s nothing to it, and I think that I s 

10 wha t they did. 

11 Senator Hart of 1-4ichigan. You said that was 169. Let 

12 me bring you up to date, 91oser.to current, a current place 

13 on the calendar. 

14 This one is the fall of last year, 1975. President· 

15 Ford announced his nm'l program 'vi th respect :to amnesty, as 

16 he described it, for draft resistors. Folloyling that there 

17 "lere several national conferences involving all the groups 

18 and individuals interested in unconditional amnesty. 

19 Nmv parenthetically, ,,,hile unconditional 9.mnesty is 

20 not against -- '''hile unconditional' alUl1e$ty is not yet the law, 

21 we agreed that advocating it is not against the la\'l either,. 

22 Hr. Adams. That I s right,. 

23 S'cnator Hart of Hichigan. Some of the sponsors \l~:!:'!\ 

I 

I 
I 
I' 
I 

24 umbrc-lla organizations involving about 50' diverse (J('lli)~ '-UI'.! I 

25 the country. FBI informants provided ,advance ii, -,' ,,1"'! i c· :it 
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1 plans for the meeting and apparently attended and reported on 

2 the confe'l:·ence. The Burea'u' s ovm repoJ;ts described :the 

3 participants as .having repr~sen1;ed d.~\7er.se· pcrspecti:ves ~0n 

4 the issue of amnest,y, including civil liberties and human 

5 rights groups, G.I. rights spokesmen, ~arents of men killed 

6 in Vietnam, \vives of ex-patriates in Canada, experts on draft 

7 counselling, ~eligious groups interested in peace issues, 

8 delegates from student organizations, and. aides of Douse and 

9 Senate taembers, drafting legislation on amnesty. 

10 'Eha informant apparently 'vas attending in his role a's 

11 a member of a. group under investigation as allegedly subversive 

12 and it described the topics of the workshop. 

13 Ironically, the Bureau office report before them noted 

14 that in view of the location of the conference tit a theological 

15 seminary, the FBI would use restraint and limit its coverage 

16 to informant reports. 

17 Now this isn't five or ten years ago. 'rhis is last 

18 fall.' And this is'a conference of people who have the point 

19 of view that I share, that the sooner we have unconditional 

amnesty, the better for the soul of the country. 20. 

21 Nm'l \'lha t reason is it for a vacuum cleaner apQroach on 

22 'a thing like that? Don't these instanpes illustrate how broad 

23 informant intelligence really is, that would cause these groups 

24 in that setting having contact ~"'ith' other groups, all and 

25 everybo('ly is drmm into the vacuuI.U and many names go in·to the 
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• • 19·18 

1 Bureau files. 

2 Is this what we want? 

3 I-Ir. Adams. I I 11 let Mr. "'1annall address himself to this. 

4 He is particular knovlledgeable as to this opera tio.Ii . 

5 Hr. \'lannall. Sena tor Hart I that was a case that \vas 

6 opened on November 14 and closed November 20, and the informati n 

7 vlhich caused us to be interested in it \'lere really. tW? particul r 

8 items. One \vas that' a member of the steering committee there, 

9 ~'las a three man steering committee r and one of. those members 

10 of the national confCJ:ence \vas in fact a l1qtional officer 

11 of the VVAN in whom we had suggested before we diet have a 

12 legitimate investigative interest. 

13 Senator Hart of J.1ichigan. \'lell, I would almost say so wh lt 

14 at that point. 

15 !·1r. I'Jannall. The seeena report "18 had was that the 

16 VVAW ' .... ould actively participate in ,an atteml:lt to pack the 

17 confere11ce to take it 'over. And the third report "le had --

18 Senator Hqrt of 1.1ichigan. And incidentally, all of the 

19 information that your Buffalo informant had given you \-li.th 

20 respect to the goals and aims of the VVA\v gave you a list of 

21 goals \vhic;::h \vere completely 'vi thin Constitutionally protected 

22 objectives. There \vasn't a single' item out of that VVAI'f that 

23 jeopardizes the .security of this country at all. 

24' 1>1r. Nannall. "'lell f of· course, ,,,e did not rely entirely 

25 on the Buffalo informant, but even 'there we did recej '. 
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1 from that informant information \'lhich I considered to be 

" " ~ 
2 sign~ficant. 

" c: 
0 

ff. 
3 The Buffalo chapter- of the VVMiJ was the re'gion~l office 

4' covering Nm'l York and northern New Jersey: It was one of the 

5 five most active WAN chapters' in the country and at a 

6 national conference, or at the regional conference, this 

7· informant reported information back to us that an attendee 

8 at the conference announ~ed that he had run guns into Cuba 

9 prior' to the Castro take-over. He himself said that he during 

10 the Cuban crisis had been under 24 hour suveillance. There 

11 was also discussion at the conference of subjugating the 

12 VVAv] to the revolutionary union. There were some indi vidua:).s 

13 in the chapter or the .regional conference who were not in 

14 agreement \vi.th us, but Hr. Adams has addressed himself to the 

15 interest of the revolutionary union. 

16 So all of the information that we had on the VVAN did 

17 not come from that source but even that particular source did 

18 give us in.formation which \'1e considered to be of some 
PI 
0 
0 
0 
<-I 

19 signifi~ance in our appraisal'of the need for continuing the 
0 
c:i 
r: 20 investigation of that particular chapter of the VVAN. 
2 
'" c: 
~ 
'" 

Sella tor Hart of .lI1ichigan. But does it give you the 21 
;: 
lLi 
vi 22 right or does it create the need to go to a conference, even 

'" ~ 
iii 23 if it is a confere'nce that might be taken' over by t~e VVA\v 
~ 

(1 
.. 
u: 
0 
~ 

24 \"hen the subject matter is hm'1 and by what means shall vie .. 
25 seek to achieve unconditional' amnesty"? Nhat threat? 
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Mr. \'·lannnll. Our interest, of course, was the VVj,\U 

influence on a particular meeting, if you ever happened to be 

holding a meeting, or whatever subject it ",as. 

Senator Hart of r.1ichigan. Nhat if it '<las a meeting to 

,·seek to ,InnkCluore. e'ff'ective the food stamp system in this 

. , ' .. Hi' ~.'. nunliall. some 

organizab.<?ns. 

Sena tor IIqrt of Michigan. "lould the same. 10,9ic £0110\'1? 

Mr. ~'lannail. I think that if vie found that if. the 

Communist Par.ty USA ",a,s going to. tuke, over the meeting: and 

use it as a front for i t-s m<ln purposes, there \<lould. be a .logi:c 

in doing,tha t . YoU have a w.hole-scope here and it's a matter. 
• ~ • • • -.o '. \ 

of \'1her:e yO~': do and, where YC;:>u don't, and, hopefully, as we've 

said berore, we will have' some 9uidance, not only from this 

commi ttee but from the ~luidelines that arc being developed. 

But \·lithin the rationale of ,.,hat ,.,0. Ire doing tod.:ty, I "las 

explaining to you our interest not in going to this thing and 

not gathering everything there was about it. 

In fact, only one individual attended and reported to us, 

and that 'vas the person \'1ho had, "1ho \Vas not developed for 

;this reason; an informant "lho had been reporting on other 

matters for some period of time. 

And as soon as He got the report of the ou tr.,'·'; t~ <. f ::!.,(' 

meeting and the fact that in the period of some ;'.:' c' '::' .'6 
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discontinued arty further interest. 

Senator Hart of Hichigan.. ~'leli, my time has expired 

but even this brief exchange.' I think, indicates that if we 

really want to control the dangers to our society of using 

informants to gather do~e'stic political intelligence, we have 

to rest~ict. sharply domestic intelligence investig·ations~ l\n.d 

that gets us into what I would. like to raise·with you when 

my tu~n comes around again, and that's the use of warrants, 

.obliging the Bureau to obtain a warrant before·a full-fledged 

informant can be directed by ~he Bureau against a group or 

individuals. 

I know· you have objections to that and I would like. to 

review that· with you. 

Senator Mondale. pursue that question. 

Senator Hart of Michiga~. I am talking now about an 

I 
obligation to obtain a warrant before you turn ~o~se ~ full-

., 

fledged informant. I'm not talking about tipsters that run 

into you or you ~un into, or who walk in as information sources 

The Bureau has raised sqme objections in this memorandum to the 

Commi ttee.· 'l'he Bureau argues that such a ·,.,arrant requirement 

might be'unconstitutiQnal becau~e it would violate the First 

Amendment rights of FBI informants to communicate with their 

government. 

Now that's a concern for First Amendment rights that 

ought to . hearten all the civil libertarians. 
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1 But why \vould that vary I why would a wa'rrant requirement 

2 raise a serious constitutional question? 

3 Mr. Adams. We.ll, for one thing it's the practicab.ility 

4 of it or the .impacticability "of'getting a warrant which; 

5 ordinarily involves probable' cause to'· show that a crime has 

6 been or is about to be coramitted. 

7 I~ the intelligence field we are not dealing necessarily 

8 with' an imminent criminal action. We're dealing with activitie 

9 such as with the Socialist Workers Party, which we have 

10 discussed before, where they say pub.licly we Ire not to engage 

11 "in a-ny violent activity today, but we guarantee you we still 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

subscribe to the tenets of communism and that \.,rhen the time 

is ripe, He're going to rise up and help overthrow the United 

States, 

Well, now; ~ou can I t shm'l probable cause if' they I re about 

to do it because they I re telling you they f reo not going to do it 

~nd you knOvl they I re not going to do ita t this particuJ,ar 

moment. 

It's just-the mixture somewhat of trying to mix in a 

criminal procedure with an intelligence gathering function, and 

we can I t find any practical way of do:i,.ng it. \'le have a particula. 

22 organization. We may have an informant that not only belongs 

23 to the Communist Party, but belongs to several other organizatio 

24 and as part of his function he may be sent out by the Communist 

25 Party to try to infiltrate one of these clean organizat~ons. 
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l We, dOn I t: ,have pr,obq.ble _ ca~se f0r him' to 'ta,rget against 

2 that org,aniZ'ation', 'but yet we should be able to r~ceive in:t;o~ma 

3 ti.on from him that he as a Communist Party member, even 

4 though in an informant status, is going to that orgarti2ation' 

5 and don I t worry about it. ~'le !re making no, head\,?ay on it.' 

6 It's just from our standpoint the possibility of informants, 

7 the Supreme court has held that informants per se do not 

8 violate the First, Fourth, or Fifth Amendments. They have 

9 recognized the necessity th~t the government has to have 

10 individuals \.,ho will assist them in carrying out their 

11 governmental duties. 

12 Senator Hart of 'Michigan. ,I 1m not sure 'I've ,heard anythi g 

13 yet in response to the constitutional question, the very 

14 practical question that you addressed. 

15 Quickly, you are right that the court has said that the 

16 use of the informant per se is not a violation of constitutiona 

17 rights of the subject under investigation. But Congress 
1 
~ 

18 can prescribe some safeguards, some rules and some standards, 

19 just as we have with respect to your use of electronic 

20 'surveillance, and could do it with respect to informants. 

21 That IS qU,ite different from saying .that the warrant 

22 procedure itself would be unconstitutional. 

23 But with respect to the fact that you couldn't shO\-1 

24 probable cause, and therefore~ you couldn't get a"warrant, 

you oppose the proposal to require you, to get a l . 25 therefore 
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warrant. +t seems to beg the question. 

Assuming tha,t you say that since we use informants a'nd 

investigate groups which may' only engage in la\,lful activities 

but -which might engage, in activities that can result in 

'I 
5 

violence or illegal a'cts., aI1d you can I t use the warrant, but 
I 6 ,I 

1 Congress could say that the use of informants is subject to 
I 7 I 
t such abuse and poses such a thr,eat to legitimate activity, 

I 8 
including the willingness of people to assemble and discuss 

I 9 the anti-ballistic missile ,sys't'em, and we don't want you to 

I 10 
" 

\ 
use them unless you have indication of criminal activity or 

I 11 
I 
I .I 
i ::> 
I « 12 I Q. 

oil 
I 

~ i 0 
Q: 13 I .. " « 

I 11: 

unless you present your request to a magistra'te, in the same, 

fashion as you 'are required ~o do with respect to, in most 

cases, to wiretap. 

i End Tape 6 14 

I Begin Tape¥ 
I 

This is an option available to Congress. 

Sena-tor Tower. Senator S·chweiker. 
I 
;") 16 I 
I 
I Senator Schweiker. Thank you very much. , 

17 I Mr. Wannall, what's the difference between a potential 

18 
., security informant and a security informant? 
0 
0 

19 0 
(II 

c.J 
Mr. Wannall. I mentioned earlier, Senator'Schweiker, 

ci 
r: 20 
0 a. 

that in developing an ,informant we do a preliminary check on 
c 
~ 21 
~ 

~ 
him before talking with him and then we do a further in-depth 

iii 22 ui background check. 
" ~ 

23 Vi -'" A potential security informant is someone who is under 

0 
~ 

ii: 
0 24 ... 
'f consideration before he is aprroved by' headquarters for use as' 

25 an informant. He is someone who is under current consideration. 
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1 ·On some occasions that person vlill have been developed to a 

2 point ,..,here he is in fact ~urnishing information and ,..,e are 

3' engag,ed ,in Gheckihg up~:>n his ~eliapili ty • 

4 In some instances he may be paid for information furnishe 

5 but it has not gotten to'the point yet where we have satisfied 

6 ourselves that he meets all 'of our criteria. ~qhen he does, 

7 the field must submit its recommendations to headquarters, and 

8 headquarters will pass upon whether that individual is an 

9 approved FBI informant. 

10 Senator Schwe.iker. So it's really the first step of 

11 being an informant, I guess • 

12 Mr. v·lannall.. It is a preliminary step, one of. the 

13 preliminary steps. 

14 Sena tor Sch\.,eiker. In the Rowe case, in :the Rowe 

15 testimony that we just heard, ~hat was the rationale again 

16 for not inter.vening wh~n violence was known? 

17 I know we asked you several times but I'm still having 

18 trouble understanding what the ra tionaJ.,e, Hr. vlannall, was 

19 in not intervening in the Rovle si tua tion when violence was 

20 known. 

21 Mr. ~·lannall. Sena tor Scr ... ..,eiker, Hr. Adams did address 

22 himself to that. If you have no objection, I'll ask him to 

23 ansvler tha t • ' 

24 Senator Schwciker. Ali. right. 

25 Hr. Adams. 'l'he problem we had at the time, and it's the 
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• • 1926 

problem toclay, we are an investigative agency. We do not 

have police powers like the United States marshalls do • 

About 17'95, I g.uess, or sOme period like tha:t, marshalls have 

had ... the .authoriti tliat alrnos·t, bordeEs on what a s·heriff,.has.; 

We are the investigative agency of the Department of Justice 

and during these times the Department of Justice had us maintai 
. -

the role of an investigative agency. We were to report on 

activities to .furnish the information to the 'local police, 

.' who had an obl~gation .tq act. We furnished it to the DepartInen 

of Justice. 

In those areas \'lhere the local police did not act lit 

resulted finally in the Attorney General sending 500 united 

States marshalls dO\m to guarantee the safety of people who 

were trying to march in protest.of their civil rights. 

This was an extraordinary rneas\l:t;e because it came at a 

time of civil righs versus federal rights, and yet there was 

a breakdown in law enforcement in certain areas of the country. 

This doesn't mean to indict all law enforcement agencies 

in itself at the time either because many of them did act 

upon the information that was furnished to them. But we 

have no authority to make an arrest on the spot because we 

vlould not have had evidence that there was a .conspiracy 

available. We can do absolutely nothing in that regard. 

In J .. i ttle Rock, the deqision was made, for instanqe, that 

if any arrests need to be made, the Army should make them and 
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nexttc5 the Army~ "the' United States mar.sha.lls should· make them" 

not the FBT, even though we developed the v,iol?-tions • 

And over t·he' years" as you know,· at,'t:he time ther,e were many 

que'stions raised. ·Why. doesn I t the FBI' . .stop this? W~y don: "t 

you do something about it? . 

Well, we took the other route and effectively destroyed 

the Klan as far as committing acts of violence, and of course 

''Ie exceeded statutory guide.lines in that area. 

Senator Schweiker. ~vhat vvould be \,lrong, just following 

up your point there, Hr'.· Adams, with setting up a program 

since .i, t's obvious to me that a lot of informers are going; to· 

have pre-knowledge of.violence of using U.S. mar.shalls on some 

kind of a long-range basis to prevent violence? 

Mr. Adams. vle do. We have them in Boston in connection 

with the busing incident. Ne are investigating the violations 

under the'Civ~l'Rights ~ct. But the marshalls are in Boston, 

they are in Louisville, I believe at the same time, and this 

is the approach, that the Federal government finally recognized 

was the solution to the problem where.you had to have added 

Federal import. 

Senator Schweiker. 13ut instead of \vniting until it 

gets to a Bostqn state, which is obviously a pretty 'advanced 

confrontation, shouldn I t we hnve somr '~cre a coordinated prog;r-a 
I;-Y.! 

tha t when you go up the lac1'der of cc .. · .. '.:tnd in the FBI, that 

on an immediate 'and fa'irly contempor:::ry basis, that kind of 
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1 help can be sought instantly as opposed to waiting until it 

2 gets to a Boston state? 

I realize it's a departture from the p~st. I'm not 

4 sayingi t isn't.. Bu:b it seems .. to me. ·we nee.~: a . better ;remedy 

5 than \ve have. 

6 Mr. Adams. Well,. fortunat:e ly r _ we ";re a t a time where 

7 conditions have subsided in the country, even from the '60s 

8 and the '70s and periods or '50s and '60s. We "report to 'the 

9 Department of Justice on potential tr'oublespots around the 

10 coun~ry as we learn of them so that the Department will be 

11 aware of them. The planning for ·Bos.ton~ for instance, took 

12 place a year in advance with s·tate officials, city officia·ls, 

13 the Department of Justice and the FBI sitting down together 

14 saying, how are '«Ie going to protect the situation in Boston? 

15 I 'think we've learn~d a ~ot from the days back in the 

16 early' 60s. But the government had no mechanics \:lhich protecte 

17 people at that time. 

18 Senator Schweiker. I'd like to go, if I mayr. to the 

19 Robert Hardy case. I know he is not a witness but he 

20 was a witness before the House. But since this affects my 

21 state, I'd like to ask ·Hr. ~vannall. Nr. Hardy, of course, was 

22 the FBI informer who ultimately led and planned and organized 

23 a raid on the Camden draft board. An') nccording 1::0 Hr. Hardy"s 
(i1;o; 

24 testimony before our Committee, he s::_: that in advance of the 

25 raid someone in ·the Department had c·.'\~n acknowledged the fact 
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1 

that they had all the information they needed to clamp down 

2 
on the conspiracy and could arrest ~e~ple at that point in time, 

3 
and yet no arrests were made. 

4 
Why, Hr. Hannall, was this true? 

5 
Hr. Wannall. Well, I can anS,"ler that based only on . the 

6 
material that I have review'ed, Senator Schweiker. It was not 

7 
a case handled in my division but I think I can an~wer your 

8 
question. 

9 
There ",as, in fact, a representative of the Department 

10 
of Justice on the spot counselling and advising continuously 

11 
as that caSe progressed as to what JPoint the. arrest should be 

12 made and we' ,,,ere be ing guided by those to our men tors,. the 

13 ones who are responsible for making decisions of that sort.· 

14 So I· think that Mr. Hardy's statement 'bo the' effect that 

15 there was someone in the Department there is perfectly true. 

16 Senator Sch,,,eiker. That responsibility rests with who 

17 under your procedures? 

18 Mr. Wannall. We investigate decisions on making arrests, 

19 when they should be made, and decisions with regard to 

20 prosecu tions are rnade ei tIler by the uni ted S ta tes attorneys . . . 
21 or by Federals in the Departm~nt. 

22 Hr. Adams. At this time that pnrticular case did have 

23 a departmental attorney on the scene; (tl" ;ause the:r:e are ques.tions' 

24 f conspiracy. Conspiracy is a tough 'liolation to prove and 

question of do you-have the added value of catching 
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someone in the commission of the crime as further proof, 

rather than re2ying on. one informant and some circumstantial 

evidence to prove the violation. 

Senator Schweiker. Well,. in this case, though., thE!Y 

even had a dry run .. They coUld have arrested them on the 

dry run. 

That's getting pretty close to conspi~acy, it seems to 

me. They had a dry run and they could have arrested them on 

the dry run. 

I I d like to know ,,,hy they diqn I t arrest them on the dry 

run. ~'lho was this Department of Justice official who made 

that decision? 

lir. Adams. Guy Goodwin was the Department official. 

Senator Scnweiker. Next I'd like to ask back in 1965, 

during the height 0-£ the effort to des_troy the Klan, as you 

put it a few moments ago, I believe the FBI has released 

figures that we had someth~ng like 2,000 informers of some 

kind or another infiltrating the'Klan out of rough~y 10,000 

estimated membership. 

I believe these are either .FBI figures or estimates. 

That would mean that one out of every five member~ 6f the Klan 

at that point .vlaS .an informant paid by the government. 

And I believe the figure goes on :0 indicate that 70 
1iJ'; 

percent of the new members of the Klt'.:. that year were FBI 

informants. 
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Isn't this an awfuily overwhelming guantity of peopie, 

'to put in an effort such as that? I'm not criticizing that 
, , 

you shouldn't have inf0rmants, in the Klan and know what's 

, ' , 

going on. for violen€~ r bu:t, it seems to me that tb:i',s is the 

tarl, 'wagging the dog. 

FOX: example, today \'re supposedly have only, ,159,4" "ta:t.-al~::'", " ,,:'" 
= • ~ .". • " : ••• '.. ".: •• . "'"' . - . .. ~ .. 

" 

in~ormant,s for, both domest,i,c",i-nf;ormantsand po,ten,ti-al infqI;mant ,,': 
..... 

andtb'at here we had 2~000' just in the Kla.n alone. 

Mr,. Adams. Nell, this number 2,000 did inc,lude all 

·racial matters, informants a,t that particular time" and I 

think the ~igures \ve tr~ed to 'reconstruct as to the a"ctual, 

number of Klan informants in relation to Klan members was aroun 

6 percent, I think, after we had read some of the· tes,timony. 

Nmv the problem we had on the Klan is the Klan had a 

group called the Aetion Gro~p. This was the group that,You 

remember from Mr. Rmve' s testimony, that l:te was left af-

ter the meeting. He attended the open meetings and heard 

all of the hurrahs and this type of thing from information, 

but he never knew what \vas going on becaus'e each one had an 

action <Jroup that went out and con.sider~d th'emselves in the 

missionary field. 

Theirs was the violence. 

In order to penetrate those, it takes, you have to direct 

as many informants as you possibly can against it~ Bear in 

mind that I think the nevispapers, the President and Congress c;m 
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l 
everyone is concerned about the murder qf the civil rights 

2 
workers, the' Lini6 Kent .::ase, the Viola Liuzzo case, the 

3 
bombings o.f the church in Birmingham. We wer.e 'faced with one 

4 . ' 

treme~dous problem at that time. 

5 
Senator Schweiker. I acknowledge that. 

6 
Hr. Adams. Our only approach was through informants 

7 and through· the use of informants we solved these cases, the 

8 ones that were solved. Some of the bombing cases we have 

9 never solved. They are extremely difficult. ' 

10 These informants', a!3 ",e told the Abtorney General, and 

11 as we told the Preside~t, that we had moved informants like 

12 1·1r. Rowe up to the top leadership. He was i::~le bodyguard to the 

13 head man. He was in a position where he could forewarn' us 

14 of violence, could help us on cases that had transpired, and 

15 

16 

yet we knew and conceived that this could continue forever 
/: 

unless we can create enough disruption ~hat these members will 

17 realize that if I g'o out and murder three civil rights workers, 

18 even though the sheriff and other law enforcement officers are 

19 in on it, if that were the case and with some of them it \'las 

20 the case, that I \'lould be caught. And that's what we did and 

21 that's why violence stopped, was because the Klan was insecure 

,22 and just like you say, 20 percent, they thought 50 percent of 

23 their members ultimately w~re Klan members .;tnd they didn't 

24 dare engage in these acts ~f violence because they knew they 

25 ,couldn't control the conspiracy an¥ longer. 
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Senator Schweiker. ~ly time is expired. I just have 

0 
(\I , .. 2 0 

g. one quick ques~ion •. 
0 
c: 3 0 

&. 
Is it correct that in 1971 we're using around 6500 

4 informers for black ghetto situations? 

5 Hr. .Adams. I I m not sure if that I s the year. We did 

6 'have one yeal;' where we had a number lik~ that which probably 

7 had been around 60~0, and that ~'1aS the time when the cities 

8 were being burned, Detroit, Washington, areas like this.· We 

9 \'lere given a mandate to know what the situation is, ",here is 

10 violence going to break out, what next? 

11 They \-leren I t informants like an individual penetrating 

12 an organization. They were listening posts in the community 
I • 

13 that w0uld help tell ':Is that "le have a group here that I s gettin 

I" 14 ready to start another fire-figh~or something. 
I 

15 Senator Tower. At this point, there.are three more 

16 Senato~s remaining for questioning. If we can try to get 
. 

17 everything in'in the first round, we will not have a second 

18 round and I' think ,,,e can ·finish around 1: 00, and we can. go 
0) 
0 
0 
0 
N 

19 on and terminate the proceedings. 
13 
ci 

'r: 20 Hm-lever I 'If anyone feels that .they have another question 
0 
c;, 
c: 

. ~ .. 21 .that they want to return to, we can come back here by 2 :00 • 
:: 
iii 
III 22 Senator Mondale'l .. 
0 

f 
u; .. 23 Senator t-tondale. Mr., Ad~ms, it seems to me that the 

) ~ 
ii: 
0 ... 24 record is now fairly clear tha"j:. when the FilI oparates in the ., 

25 field. of cr~.me investigating,' it may be the· best professional 
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organiz~tio~ of its kind ·in the world. And \-lhen the FBI acts 

in the field of political idea~, it has bungled its job, it 

h~s interfered with' the c.ivil liberties, and finally,.· in the 

last month or b.,o, through its public disclosures, lieape:d 

shame upon itself and really' led toward an undermining of 

" 

the crucial public confidence in'an essential, lm'l enforcement 

agency of this. country .• 

In a real sense, history has repeated itself because it 

was precisely that problem that led to the creation of the FBI 

in 1924. 

In vlorld War I, the Bureau of Investigation s.t.rayed from 

its law enforcement functions and became an arbiter and 

protector of political ideas. And through the interference 
, ' 

of civil liberties and Palmer Raids and the rest, the public 

became so offended that later through Mr. Justice Ston-e ana' 

Nr. Hoover, the FBI ''las created. And t;he first statement 

by Mr. Stone' was that never again will this Justice Department 

get involved in political ideas. 

And yet here we are again looking at a record where with 

Martin Luther King, with anti-war resistors, with -- we even 

had testimony this morning of m~etings with the Couricil of 

Churches. Secretly we are investigating this vague, ill-define 

impo.ssible to define idea of investigating dangerous ideas. 

It seems to be the basis of the,strategy that people 

can't protect themselves, that you somehow need to use the 
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1 tools of law enforcement to protect people from subversive 

2 or dangerous: ideas, which I find strange and quite profoundly 

3 at odds with the philosophy of American government. 

4 'I started in politics years ago and the first thing we 

5 had to do was to get the commu~ists out of our parts and out, 

6 of the union. vIe did a very fine job. As far as I know rand 

7 I'm beginning to wonder, but as far as I know, we had no help 

8 from the FBI or the CIA. Ne just rammed them out of the mee'tin ,s 

9 0)1' the grounds that they \'leren 't Democra ts and they weren't 

10 good union leaders \vhen .we didn't \vant anything to do with them 

11 And yet, ,.,e see time an<;l time again tha t we're going, to 

12 protect the blacks from Martin Luther King because he's 

13 dangerous, that we've going to protect v~terans from whatever 

14 it is, and we're going to protect the Council of Churches 

15 from the veterans, and so on, Cl,nd it just gets so gummy and 

16 confused and ill-defined and dangerous, that don't you agree 

17 with me that we have to control this, to restrain it, so that 

18 precisely what is expected of the FBI is known by you, by the 

19 public, ,and that you can justify your actions when we ask 

20 you? 

21 Mr. Adams. I agree with that, Senator, and I would like 

~ 22 to point out that \'7hen the Attorney Gp.neral made his statement -'" e 
Vi 
~ 
u: 
o ... 
<t 

23 

24 

t1r. Hoover subscribes to it, we foll-:.','ed that policy for about 
~~ 

ten years until the president' of the , . .itec1 States said that' 

25 we should investigate the Nazi Party . 
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1 I for one feel that we should investigate the Nazi Party. 

2 I feel that our investigation of the Nazi Party resulted in 

3 the fact that in '~orld hTar II, as contrasted with World War I, 
.. 

4 _there '\'la~n I t :one single incident of' fo'reign directed sabotage 

5 \'lhich took place in ,the United States. 

6 Senator Hondale. And under the criminal' la\", you could 

7 have investigated these issues of sabotage. 

8 Isn't sabotage a crime?' 

9 Hr. Adams. Sabotage is a crime. 

'10 .Senator l'-londale. Could you have investigated that? 

11 Nr. Adams. After it hai),pened. 

12- Senator t1ondale. You see, every time \",e get'involved 

l~ in political ideas, you d~fend yourself on the basis of' 

14 crimes that could have been conuni tted. It I S very interesting. 

15 In my opinion, you have to stand here if ¥ou're going to 
Ii , 

16 coritinue what you're now dQing and as I understand it, you 

17 still insist that you did the right ~hing with the Vietnam 

18 Veterans Against the ~'lar, and investigating the Council of 

1.9 Churches, and this can still go on: This can still'go on under 

20 your in.terpretation of :(our present powers, what you try to 

21 justify on the grounds of your law enforcement activities 

22 in terms of criminal matters. 

23 Mr. Adams. The l'aw does :not say we have to vla:i, t, until 

24 we have been murdered befor.e \,le can 

25 Senator Hondale. Absolutely, but that's the field of 
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1,1\" again. You're, trying to defend apples with oranges. That.' ~ 

the law. 'You can do that. 

Mr. Adams. ~hat's right, ,but how do you find out which 

of the 20';000 . Bund members might have been a saboteur.· You 

don't have probable cause to inve~tigate anyone, but you can 

direct an intellig~nce operation against the German-American 

Bund, the same thing \'le did after Con(~J.ress said 

Sen~t~r i:'londal.~ _ .. 'C~uldil.,' t YOu, get a, warrcp?-t for- tha·t? 

tvhy did you object to 'going to court for authority for that'?:-

Mr. Adams. Because we don't have probable cause to 

go against an individ~al and the .law doesn't provide for 

probable cause to investigate an organization. 

!~ . . ' - ..... ~ 

There were activities which did take place, like one time 

they outlined the Corntnuflist Part.y 

Senator Hondale. What. I don't understand is why it 

wouldn't be better for the FBI for us to define authority 

that you could use in the kind of Bonn situation where under 

court authority you can investigate where there is probable 

cause or reasonable cause to suspect sabotage and the rest. 

lo'louldn't that make a lot more sense than, just making these 

decisi~ns on your own? 

,Mr. Adams. We have expressed c(;~llplete concurrence in 

that. Ne feel that .... ,e're goi,ng to <J( !;i~:)eat to death in the 

next 100 years, you're damned if you ;0, and 'damned if you 

don't if 0a don't have a delineation of our responsibility 
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1 in this area. But I won't agree \-Ii th you, Senator, tha·t we 

2 'have bungled the intelligence o"pera·tions in the United States. 

3 I agree with you that we have made some mistakes. Mr. Kelley 

4 has set a pattern of being as forthright as any Director of the 

5 FBI in acknowledging mistakes that, had been made, but I think 

6 that as you said, and I' believe Senator Tower said, and 

7· Senator Church, that we have to ,'latch these hearings because 

8 of the necessity that we must concentrate on these areas of 

9 abuse. We must not lose sight of the 

10 overall Im'l enforcement and intelligence community, and I 

11 still feel that this is the freest councry in the world • 

12 I've travelled much, as I'm sure you have, and I know we have 

13 made some mistakes, but I feel that the people in the United 

14 States are less chilled by the mistakes we have made than tpey 

15 are' by the fact that there are 20,000 murders a year in the 

16 
il 

United States and they can't walk out of their houses at night 

17 and feel safe . 

18 . Senator Mondale. That's correct, and isn't that an 

19 argument then, ~1r. oAdams, for strengthening our powers to go 

20 after those who cbmmi t crimes rather than strengthening or 

21 cont~nuing a policy which we now see undermines ·the public 

22 confidence you need to do your -job. 

23 Hr. Adams. Absolutely. The mistakes we have made are 

24 what have brought on this embarrassment to us. 

25 I'm not blaming the Committee. I'm sayin~ we made some 
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mistakes and in doing so this is what has hurt the FBI. But 

.. 2 '-~ 
~ 

at the same :time I don't feel that a balanced p'icture comes 
.. 
c 

3 0 

f out, as you have said yourselves, because of the necessity' 

4 of zeroing in on abuses. 

5 I think that we have done one tremendous job. I think 

6 the accoinpli~hments . in the Klan was the finest hour of the 

7 FBI and yet, I'm. sure in dealing with the Klan t1la t \'1e made 

End Tape 7 8 .some mistakes. But I just don't agree with bungling. 
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1 Senator Mondale. I don't want to argue over terms, but 

2 I think I sense an agreement that the FBI has gotten into troub E 

3 over it in the political idea trouble, and that that's w'here we 

4 need to have new legal standards. 

5 Mr. Adams. Yes, I agree with that. 

6 Senator Tower. Senator Huddleston. 

7 Senator Huddleston. Thank you, Mr. Chairman. 

8 Mr. Adams, these two instances we have studied at· some 

9 length se~ms to have been an . inclination on the part of 

10 the,Bureau to establish. a notion about an individual or a group 

11 which seems to be very hard to ever change or dislodge. In 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

25 

the case of Dr. King, where the supposition was that he was 

being influenced by Communist individuals, extensive investi-

gation was made, surveillance, reports came back indicating tha 

this in fact was untrue, and direc-tions continued ,to go' out 

to intensify the investigation. There never seeme~ to be a 

willingness on the part of the Bureau to accept its own facts. 

Ms. Cook testified this morning that something similar 

to that happened with the Vietnam Veterans Against the War, tha 

every piece of information that she supplied to the Bureau 

seemed to indicate that the Bureau was. no~ correct in its 

assumption that this organization planned to commit violence, 

or that it was being manipulated, and yet you seemed to insist 
~ 

that this investigation go on, and t~-._s information was used 

against the individuals. 



smn 2 
0 
0 
0 
ID 

.t 

.r 
In 

f' N 
0 

'" ., ., 
~ 
C> 
c 
0 

f 

'" 0 
0 
0 

'" u 
'0 
c 
E 
01 := 
~ .. 
~ 

iii 
vi ., 
~ 
iii 
~ 

~ ~ 
u: 

" . 
0 ... 
<t' 

• • 1941 

1 Now, are there instances where the.Bureau has admitted tha 

2 its first assumptions were wrong and they have changed their 

3 course? 

4 Mr. ~dams. ·.We have admitted that. I.ve have also sbown 

5 from one of the cases that Senator Hart brought up, that afte~ 

6 five days we closed the case. We were told something by-an 

7 individual that there W~S a concern of an adverse influence 

8 in it, and we looked into it. On the Martin Luther King 

9' si:tuat~on there was no testimony to the effect that we just 

10 dragged on and on, or admitted that we dragged on and on and 

11 on, ad infinitum. The wiret~ps on Martin Luther King were 

12 all approved by the Attorney General. Microphones on Nartin 

·13 Luther King were approved by another Attorney General. This 

14 wasn't the FBI, and the reason they were approved was that 

15 there was a ba&is to continue the inves~igation up to a point. 

i6 What I testified to was that we were imprope~ in discredi 

~7 Dr. King, but it's just like 

18 Senator Huddleston. The committee has before it memo rand 

19 written by high officials of the Bureau indicating that the 

20 information they were receiving from the field, from these 

21 surveillance me~hods, did not confirm what their supposition 

?2 was. 

23 Mr. Adams. That memorandum was ~ot on Dr. King. That 

24 was on another individual that I thi ". _ somehow got mixed up' 

'25 in the discussion,one.where the is~~~ was can we make people 
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~ 
But the young lady', appearing this morn.l,ng making the 

4 comment that she never knew ot anything she told us that 

'5 she considers herse'lf a true member of the VVAW-WSO inasmuch 

6 as she feels in general agreement of the principles of it, and 

7 agreed to cooperate with the FBI in providing information regar -

8 ing the organization to aid in preventing violent individuals 

9 from associating themselves with the WAW-WSO. She is most 

10 concerned about efforts.by the Revolutionary Union to take over 

11 the VVAW-WSO, and she is working actively to prevent this •• 
.J 
:l 
< 12 

~ 
II. 

lJ 

0 
a: 13 c( 

I think that we have a basis for investigating the VVAW-

WSO in certain areas today. In other areas we have stopped 
~ 

14 the investigation. They don't agree with these principles 

15 laid down by the --

16 Senator Huddleston. 'l'hat report was the basis of your 

17 continuing to pay informants and continuing to utilize that 

18 information against members who certainly had not been involved 
M 
0 
0 

19' 0 
N 

in violence, and a~par~ntly to get them fired from their job 
,u 

c:i 
c 20 or whatever? 
E 
en 
c: 
~ 21 .. Mr. Adams. It all gets back to the fact that even in the 
~ 

iii 22 ui 
criminal law field, you have to detect crime, and you have to 

-'" ~ 
iii 23 prevent crime, and you can't wait unt~l something happens •. The 

{:\ -'" ~ u: 
0 24 .... 

Attorney General has clearly'spoken:' that area, and even our 
<t 

25 statutory jurisdiction provides that we don't --
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1 Senator Huddleston •. Well, of course we've had considerabl 

2 evidence this morning where no attempt was mage to prevent 

3 crime I' when' you had information tha.t it 'was going to occur. 

'·4 But I.'m. 'sur!=' there are instances' where youh~ve •. 

5 Mr. Adams. We disseminated every singl~ item which he 

6 reported to us. 

7 Senator Huddleston. To a police department which you 

8 knew was an accomplice to the crime. 

9 Mr. Adams. Not necessarily. 

10 Senator Huddleston. Your informant had told you that, 

11 hadn't he? 

I 
I~ 

.J 
:I 
< 
A. 

c/J 
o 
a: 
0( 

12 Mr. Adams. Well, the informant is on one leve·l. We have 

i 
I 
I 
i 
I 
I 
I 
I 

I 
! i) 
I 

13 other informants, and we have other information. 
~ 

14 Senator Huddleston. Yes, but you were aware that he 

15 had worked with certain members of the Birmingham poJ.iee in 

16 order ·to 

17 Mr. Adams. Yes. He furnished many other instances also. 

18 Senator Huddleston. So you weren't really doing a whole 
M 
0 
0 
0 

'" 
19 lot to prevent that incident by telling the people. who were 

u 
ci 
c 20 already part of it. 
~ 
'" c 

~ .. 21 Mr. Adams. We were doing everything we could lawfully 
~ 

W 
iii .22 do at the time, and finally the situation was corrected, so tha ., 
~ 

" 
Vi .. ::: 

·23 when the Department, agreeing -t:-hat we had no further. juris-

ii: 
0 ... 24 diction, could sent the United States Marshal down to perform' 
't 

25 certain la\'l enforc~ment; functions. 
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Senator Huddleston' • NOw, the committee has received 

documents which indicated that in one situation the FBI ass;i.ste 

an informant who had been established in a white hate group 

to es'l!ablish a rival white hate group, and that the Bureau paid 

his expenses in setting UF t~is rival organization. 

Now, does this not put the Bureau in a position of bei~g 

responsible for what actions the rival white hate group might 

have undertaken? 

Mr. Adams. I'd like to see if qne of the other gentlemen 

knows that specific case, because I don't think we set up a 

spec.ific group. 

This is Joe Deegan. 

Mr. Deegan. Senator, it's my understanding that the 

informant we're talking about decided to break off from the 

group he was w-i-th. He was wi th the Nacon Klan group ot· 

the United Klaus of America, and he decided.to break off. This 

was in compliance with our regulations;.. His breaking off, 

we did not pay him to set up the organization. He did it 

on his own •. We paid him for the information he furnished 

us concerning the operat~on. We did not sponsor the organiza-

tion. 

Senator Huddleston. Concerning the new organization that 

he set up, he continued to advise you 0: the activities of that 

organization? 

Mr. Deegan •. He continued to adv:.i::.! us of that organizatio 
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1. and other organizations. He would advise us of planned 

2 ac:ti vi ties •. 
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c: 
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~ 
3 S~na:tor Huqdl~·st6n. The· new o,rg?nization. that he formed 7 

4 did it operate in a very similar manner to the previous one? 

.5 Mr. Deegan. No, it did not, . and it did not last that 

6 long •. 

7 Senator Huddleston •. There's also evidence of an FBI 

8 informant in the Black Panther Party who had a position of 

9 responsibility within the Party with the knowtedge of his 

10 FBI contact of supplying members with weapons and instructing 

11 them in how to use those weapons. Presumably this was in the 

12 knowledge of the Bureau, and he later becCime -- came in contac·t 

13 with the group that was contracting for murder, and he partici-

i4 pated in this group with the knowledge of the FBI agent, and 

15 this group did in fact stalk a victim who was later killed with 

16 the weapon supplied by this individual, presumabiy·all in the 
I: 

17 knowledge of th~ FBI. 

18 How does this square with your enIorcement and crime 

19 prevention responsibilities. 

20 Mr. Deegan •. Senator, I'm not familiar with that particula 

21 .case. . It· does not' square with our po~icy in all respects, and 

22 I woul~ have to look at that particular case you're talking 

23 about to give you an answer. 

24 Sen'ator Huddle·ston." I don't have the documentation on tha 

25 particular case, but it brings up the point as to what kind of 
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control you exercised over this kind of informan~ in this kind 

of an.· ol;gani.zation and to. what ·exten.t an effort' is made to 

prev.ent these· inf6rmants..· from engaging in the kind of thing 

that you are supposedly tryin~ to prevent. 

Mr. Adams. A good example of this was Mr. Rowe, who becam 

active in an action group, and we told him to get· ·out or 

we would no longer use him as an informant, in spite of the 

information he had furnished .in the past. 

We have had cases, Senator, where we have had 

$enator Huddleston. But you also told him to participate 

in violent activities • 

Mr. Adams. We did not tell him to participate in violent 

activities. 

Senator Hud41est.on.. r.rhat's what he said. 

Mr. Adams. I know that's ~lhat he said. But. that's what 

lawsuits are. all about, is that there. are. two sides to the 

issue, and our agents. handling. this have. advised. us, and I 

believe have advised. your. staff, that at no time did they 

advise him to engage. in violence .• 

Senator. Huddleston. Just to do what \V'as. necessary to 

get the information, ~ believe maybe might have been his 

instructions. 

Mr. Adams. I don't think they made any such statement 

to him'along that line, and we ·have informants,' we have 

info.rmants who have gotten involved in the violation of the law 
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1 and we have immediately converted their status from an informan 

2 to the subject, and have prosecuted I would' say, offhand, I 

3 'can think of around 20 informants that we have prosecuted for 

4 .vi~lating the laws, once it-came to our. attention, and even 

.5 to show you our policy of disseminating information on violence 

6 in·this case, during the review of the matter, the agents told 

7 me t'hat they found on.e case where their ag~nt had been working 

8 24 hours a day, and he was a little late in disseminating the 

9 information to the police department. No violEmce .. occurred,. 

10 

11 

12 

13 

14 

15 

'16 

17 

18 

'19 

·20 

21 

23 

24 

25 

but it showed up in a file review, and he was censured for 

his delay in properly' notifying local authorities. 

So we not only have a policy, I feel that we do follow 

reasonable safegua·rds .. in order to carry it out, including' perio ic 

review of all informant. files. 

Senator Huddleston. vIell, Mr. Rowe's statement is 

substantiated to some'extent with the aCknOWledgeLe~t by the 

agent in charge that if you're going to be a Klansman and you 

happen to be with someone and they decide to.do something, that 

he couldn't be an angel. These were the ",ords of the agent,. 

and be a good informant •. He wouldn't take the lead~ but the 

implication is that he would have to go along and would h~ve 

to be involved if he was going to maintain his credibility. 

. Mr. Adams •. There's no ques·tion but that an informant at . .. . . . 

times. will have to be· present during demonstrations, riots, 

fistfights that take place, but I believe his statement was 
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to the effect that -- and l was'sitting in the back of the 

room and I don '·t recall it exactly, but some of them were 

beat with chains, and I·didn't hear whether he said he beat 

someone with a chain or not, but I rather doubt that he did 

bec~use it's one thing being present, and it's another thing 

taking an active part in criminal actions. 

Sena·tor Huddleston. He was close enough to get his 

throat cut •. 

How does the gathering of information 

Senator Tower. Senator Mathias is here, and I think that 

we probably should recess a few minutes. 

Could we have Senator Mathias' questions and then should 

we convene this afternoon? 

Sena"l;or Huddleston. I'm finishec1. I just had o.ne more 

question. 

Senator Tower. Go ahead. 

Senator Huddleston. I wanted to ask how the selection of 

information about an individual's personal life,.social, sex 

life and "becoming involved in that sex life or social life 

is a requirement for law enforcement or crime prevention. 

Mr. Adams. Our agent handlers have advised us on Mr. 

Rowe, that they gave him no such instruction, they had no 

such knowledge "concerning it" and I can I t see' where it would 

be.of any value whatsoever. 

Senator Huddleston. You aren 't u·,;·.) 1:"e of any case" where 

NW 65994 Dodd: 69.800 Page 132 



M 
o 
o 
o 
N 

o 
ci 
c 
£ 
'" .: 
~ 

~ 
ui 
vi 

o ... 
<t 

17 

18 

19 

20 

21 

22. 

23 

24 

25 

• • 1949 

these instructions were given to an agent or an informant? 

Mr. Adams. To get i~volved in sexual activity? No, sir. 

Senator Huddleston.' Thank you t Mr. Chairman. 

Senator Tower. Senator Mathias. 

Senator.Mathias. Thank you, Mr. Chairman. 

I would like ·to come back very briefly to the Fourth 

Amendment consider~tions in connection with the use of informan s 

and in posing these questions we're not thinking of the one 

time volunteer who walks in to an FBI office and says I have 

a story I want to tell you and that's the only time that you 

may see him. I'm thinking of the kind of situations in which 

there is a more extended relationship which coul.d be of varying 

degrees. It might be in one case that the same individual 

will' have some usefulness in a number of situations. But when 

the FBI orders a regular agent to engage in a search, the first 
" 

test is a judicial warrant, and what I would' likel'to explore 

with you is the difference between a one time search which 

requires a warrant, and which you get when you make that 

search, and a continuous search which uses an inform~nt, or 

the case of a continuous search which uses a regular undercover 

agent, someone who is totally under your control, and is in a 

slightly different category than an informant. 

Mr. Adams. Well, we get the.re into the fact that the 

Supreme Court has still held that the use of informants does' 

not invade any of these constitutionally protected areas, ,and 
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1 i.f a person wantq to tell an informant something that isn It 

protected by the Supreme Court. 

An actual search for legal evidence, that is a protected 

4 item, but information and the use of informants have been 

5 consistently held as not posing any constitutional prob1elns. 

6 Senator Mathias. I would agree, if' you're talking about 

7 the fellow who ~a'lks in off the ,s.treet, as I said earlier, 

8 but is it true that under existing procedures informants are 

9 given background checks? 

10 Mr. Adams. Yes, sir. 

11 Senator Mathias. And they are subject to a testing period 

12 Mr. Adams. That's right, to' verify .and make sure they 

13 are providing to us reliable information. 

14 Senator Mathias. And 'during the period that the relation-

15 ship continues, they are rather closely controlled by the 

16 handling agents. 

17 . Mr. Adams. That I s true. 

Senator Mathias. So in effect they can come in a very 

19 practical way agents themselves to the FBI.' 

20 Mr. .Adams., They can dq no"bhing --

21 Senator Mathias. Certainly agents in the common law use 

22 of the word. 

23 Mr. Adams. That's right, they can do nothing, and we 

24 instruct our agents that an informant can do nothing that the 

25. agent himself cannot do, and if the agent can work himself into 
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1 an organization in an undercover capacity, he can sit there and 

2 glean .all the infoJmlation th~t he wants, and that· is not in the 

3 Constitution as a protected area. But we do have this problem. 

4 Senator Mathias. But if a regular agent who is a inember 

5 of the FBI attempted to en.ter these premises, he would require 

6 a warrant? 

7 Mr. Adams. No, sir, if a regular -- it d~pends on the 

8 purpos.e for which he is entering. If a regular agent by 

9 concealing his identity, by -- was admitted as·a member of the 

10 Communist Party, he can attend Communist Party meetings, and he 

11 'can enter the premises,' ,he can enter the b].lilding, and there's 

12 no constitutionally invaded area there. 

13 Senator Mathias. And so you feel. that anyone who has 

14 a less fOTmal rel~tionship with the Burea~ than.a.regular 

.15· agent, who can undertake a continuous surveillance operati(;m 

16 as an undercover.agent.or as an informant.--

17 Mr. Adams. As long as he commits no illegal acts. 

.18' Senator Mathias. Let me ask you. why you feel that it is 

19 impractical to.require.a. warrant since,.as I underst~nd it, 

.20 headquarters must approve the use of an informant. Is that 

21 degree of formal action required? 

22. 

23 

24 

25 
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Mr. Adams. The main ~iff±culty is the particularity 

~.,rhich has to be shm.,rn in obtaining a search warrant. You 

have to go after particular evidence. You have to specify 

what you're going after, and an informant operates in an . 

area that you just cannot specify. He doesn't know what's 

goin~ to be discussed at that meeting. It may be a plot to 

blow up the Capitol again o,r it may be a plot to blm.". up the 

State Department building. 

Senator Mathias. If it were a criloinal investigation, 

you i'JQuld have little' difficul ty "lith probable cause, wouldn't 

you? 

Hr. Adams. ~ve would have difficulty in ~ warrant to 

use someone as.an informant in that area because the same 

dif:Eiculty of particularity exists. \Ve can't specify. 

Senator Hathias. I understand thepreblem because it's 

very similar to one that we discussed earlier in connection 

say wiretaps on a national security problem. 

Mr. Adams. That's it, and there we face the problem of 

where the Sovi.et, an individual identified as a Soviet spy 

in a friendly country and they tell us he's been a Soviet spy 

there an¢! now he's coming to the United States, and if we can't 

show under a probable cause warrant, if we couldn't show that 

. -.. 
~ 

ri 
he was actually e~gaging in espionage in the United States, 

23 

ii: 
o ... 
<t 

24 

25 

we couldn't get a wiretap under the probable cause requirements 

which have been discussed~ If the good fairy didn't drop the 
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1 evidence in our hands that this individual is here conducting 

2 espionage, we again would fall short of this, and that's 

3 why we'r~ still groping with it. 

4 Senator Mathias. Nhen you say fall short,' y<:>u really, 

5 you would be, falling short of the requirements 'of the Fourth 

6 Amendmen't. 

7 Mr. Adams. That's right, except for the fact that the 

8 . President, under this Constitutional, pmvers, to r;>rotect this 

9 nation and make sure that it survives first, first· of all 

10 national survival, and these are the areas that not only ~he 

11 President hut the Attorney General are congerned in and vie' re 

'12 all hoping that somehow we can reach a legislative middle 

13 ground in here. 

14 Senator Hath-ia-s. "lhic::h we di,scussed in the other nationa 

15 security area as to curtail ling a warrant to that particular 

16 need. 

17 Mr. Adams. And if you could get away from probable 

18 cause and g~t some-degree of reasonable cause and get some 

19 'roethod of sealing indefinitely your interest, say, in an 

20 ongoing espionage case and can vlOrk out those difficulties, 

21 we may get their yet. 

22' Senator Mathias. And you don't despair of finding tlla't 

23 middle ground? 

24 Hr. Adams. I don't because I think tha t to~ay there's' 

25 more of an open mind betvleen Congress and the Executive Branch 
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1 and ;the FBI and everyone concerning the need to get these 

2 q.reas resal ved o' 

3 Senator Nathias 0 And you- believe that the Department, 

4, i'f ''le could come together, would support, would agree to that 

5 k,ind of a \-Tarrant requirement if ''Ie could agree on the language. 

6 Nr. Adams. If \'le can ''lork out problems and the Attorney 

7 0eneral is personally interested in that also. 
, ' 

Senator Nathias. Do you think that this agreement,might 8 

9 extend to some of those other areaa that we talked about? 
. 

10 Mr. Adams. I think that that would be a much greater 

11 difficul ty in an area o.f domes'tic intelligence informant 'vho 

12 reports on many different operations and different types of 

13 activities that might come up rather than say in a Soviet 

14 espionage or, a foreign espionage case where you do have a littl 

15 more degree of specificity to dear with. 

16 Senator Mathias. I sugg~st that we ~rrange to get 

17 together tlnd tryout some drafts \1i th etlch other,' but in the 

18 m!=antime, of course, there's another al terna ti ve and that 

19 wo~ld be the usi of wiretap procedure by which the Attorney 

20 Genertll must approve a wiretap before it is placed,'tlnd the 

21 same general process could be used for informants, since 

22- you come to hetldquarters any way. 

23 Hr. Adams. That could be an al tc :!;-:.! ti ve. I think it 

~ 24 '!,voulc1 be a very burdensome a.l terna ti VI:! ':.:1 I think a't some 
<t 

25 . point after we att-ack the major abuses, Or' \-lhat are considered 
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major abuses of Cong·ress and get over this hurdle, I think 

" . .;. ... 2 0 

~ 
\'1e're still going to have to recognize that heads of agencies 

0 - c 3 0 a: have to accept the responsibility for ma~aging that agency 

4 and \ole can't just keep pushing every operational problem up 

5 to the top because there just aren't eno~gh hours in the' day. 

6 Senator Mathias. But the reason that parallel suggests 

7 itself is of course the fact that the wiretap deals generally 

8 '"li th one level of information in one sense of gathering 

9 informa tion . You hear \"lha t you hear from the tap. 

10 Mr'. Adams. But you're dealing in a much smaller number 

11 also . 
.I 
::> 
< 12 

f"~ 
0 

Senator Hathias. Smaller number, but that's all.the 

Q: 13 « more reason. When an informant goes in, he has all of his 
== 

14 senses. lie's gathering all of the in·formation a human being 

15 can acquire from a situation and has access to more in£ormation 

16 than the average. \"liretap . 

17 And it would seem to me that for that reason, a.parallel 

18 process m~ght be useful and in order. 
'" 0 
0 
0 19 '" 

Mr. Adams. Mr. Mintz.pointed out one other main 
0 
ci 
c 20 
0 

distinction. to me which I had overlooked from our prior 
c;. 

. c 
~ 21 .. discussions, which is the fact that with an informant he is 
,;: 
iii 

22· vi more in.tho position of being a concentral monitor in that one 
~ .. 
~ 
Vi 23 

r~ u. 

of the hm parties to the conversa tion agrees, such as like 

0 24 ... .., cone en tral monitoring of tel~phones and microphone:s and 

25 anything else versus the wiretap itself where the individual 
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and nei ther of the blo parties talking had agreed that their 
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c 3 0 

& 
con~ersation could be monitored. 

4 Senator Nathias. I find that one difficult to accept. 

5 If I'm the third party overhearing a conversation that is takin 

6 place in a room vlhere I am, and my true character isn't perceiv d 

7 by the two people who are talking, ',in effect they haven't 

8 consented to my overhearing my conversation'. Then they consent 

9 if they believe that I am their friend or thei~, a partisan 

10 of theirs. 

11 But if they knmv in fact that I vias an informant for 
.J 

t'~ 12 someone ~lse, they wouldn't be consenting. 
dl 

0 
a: 13 « Nr. Adams. l'Jell, tha t 's like I believe Senator, Hart 
~ 

14 raised earlier, that the courts thus far have made this 

15 distinction with no difficulty~ but that doesn't mean that 

16 " there may not be some legislative compromise which might be 

17 addressed. 

18 Senator lvIathias. lvell, I p,articularly appreciate your 
.., 
0 
0 
0 19 N 

attitude in being willing to work on these problems because 
u 
ci 
c 20 I think that's the most important thing that can evolve from 
£ 
'" c 
tl 21 .. these heal."ings, so that we can actually look at the Pourth 
~ 

iii 22 vi Amendment as the standard that we, have t;_i achieve. But the 
Q 
" (1 23 way we get there is obviously gO,ing to ; "w,1. lot easier if we 

u: 
0 24 .. can work tovlard t)1em together. 
'<t 

25 I'just have one final question, ~~. Chairman, and that 
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1 
deals with \vhether \ve shouldn't impose a standard of probable 

2 
cause that a crime has been committed as a means of controlling 

3 
the use of informants and tile kind of information that they 

4 
collect. 

5 
D.o you feel that· this '\vo1,lld be too restrictive? 

6 
Mr. Adams. Yes, sir, I do. 

7 
~\lhen I look at informants and I see that ea,ch year 

a 
informants provide us, locate 5000 dahgerous fugitives, they 

9 
provide subjects in 2000 more cases, they recover $86 million 

10 
in stolen property and contraba~d, and that's irrespective 

11 
~ of what we give the local law enforcement and other Federal 
:> 

,.....~ 12 
• OJ agencies, which is almost a ~ompa,rable figure, we have almost 

o 
~ 13 
I reached a point in t~e crlminal law where we'don't have much 

I') 
o 
o 
o 
(II 

U 
ci 
C 
2 
'" c 
:: 
~ 

14 

15 

16 

17 

18 

19 

20 

21 

iii 
iii 22· 
i 

f"'~ 
iL 
o ... 
'<t 

23 

24 

25 

left. And in the intelligence field we still, I think when 

we carve all of the problems away, we still have to make sure 

that Vole have the means tq gather information which will permit 

us to be aware of the identity of individuals and organizations 

that are acting to overthrow the government of the United 

States. And I think ''Ie still' have some areas to look hard 

at as we have discussed, but I think informants are here to, 

stay. They are absolutely essential to law enforcement. 

Everyone uses informants. The press has informants, Congress 

has informants, you have individuals in your comm~nity that 

you rely on, not for ulterior purposes, but to let you know 

,vha t' s 1:;he feel of the people, am + serving them properly, 
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1 am I carrying out t~is? 

2 It's hete to say. It's been here throughout history 

3 and there will al\'1ays be informants. And the thing \V'e want to 

4 avoid is abuses. like provocateurs, criminal activities', and 

5 to ensure that \,l~ have safeguards that 'i.'lill prevent that. 

6 But we do need informants. 

7 Senator Tower. Senator Hart, do you have any further 

R questions? 

9 Senator Hart of l1ichigan. Yes. I ask unanimous request 

10 perhaps \·Ii th a view to giving baJ,.ance to the record, the 

11 groups that \'1e have discussed this morning into ,.,hich the 

12 Bureau has put informants, in popular language, our liberal 

13 groups -- I would ask unanimous consent that .be printed in 

14 the record,the summary of the opening of. the headquarters 

15 file by the Bureau of Dr. Carl I-kIntyre \'1hen he anrroun0ed 

16 that he was organizing a group to counter the AmeriGan Civil 

17 Liberties Union and other "liberal and communist groups," 

18 is not a left ol}ly pre-occupation. 

19 Senator Tower. Without objection, so ordered. 

20 {The material referred to follows:} 

21 

22 

23 

24 

25 
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1 Senator Tower. Any more questions? 

2 Then the Committee vlill have an Executive Session this 

3 afternoon in Room 3110 in the Dirksen Building at 3:00, and 

4 I hope everyone will be in attendanc~. 

5 Tomorrmv morning we \vill' hear from courtney Evans, 

6 Cartha DeLoac~. 'Tomorrovl afternoon, former Attorneys General 

7 Ramsey Clark and Ed\'lard Katzenbach. 

8 The Committee, the hearings are reces,sed until 10: 00 

9 a.m. tomorrow morning. 

10 (H11ereupon, at 1: 10 . 0' clock p.m. I the hearing ill the 

11 above mentioned matter was concluded, to reconvene on Wednesdqy 

12 December 3rd, 1975, at 10:00 o'clock a.m.) 

13 

14 

15 

16 

17 

18 

20 

21 

22 

23 

24 

25 
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8:39Pf'~ NITEL 12/10/75 GHS 

TO ALL SACS 

FROr'1 DIRE CTOR 

• 

DIRECTOR'S APPEARANCE BEFORE SENATE SELECT CONMITTEE 

ON INTELLIGENCE ACTIVITIES, DECEMBER 1,0, 1975 

A COpy OF THE STATEMENT I DELIVERED BEFORE THE SENATE 

$ELECT COMMITTEE ON INTELLr'GENCE ACTIVITIES TODAY HAS BEEN 

SENT ALL OFFICES. FOR YOUR I NFORMATIO N, THE~E FOLLOWS A 

SYNOPSIZED ACCOUNT OF THE fYiAJOR ,AREAS OF THE COMMITTEE'S 

QUESTIONS TO ~1E, TOGETHER I:IITH MY'RESPONSES: 

(1) REGARDING FBI 'INFORf1ANTS, QUESTIONS \~ERE ASKED 

\'.IHETHER COURT APPRO,VAL SHOULD BE REQUIRED FOR FBI USE OF 

INFORMANTS IN INVESTIGATIONS OF ORGANIZATIONS (t!W RESPONSE 

vAS THAT THE CONTROLS \'JHICH EXIST TODAY OVER USE OF INFORMANTS 

ARE SATISFACTORY); HO\1 CAN FBI KEEP INFORr'lANTS OPERATING 

\'}ITHIN PROPER LIMITS SO THEY DO NOT INVADE RIGHTS OF OTHER 

PERSONS (MY RESPONSE vIAS THAT RELIANCE roiUST BE PLACED ON THE 

INDIVIDUAL AGE NTS HAfmLI NG I NFORMA NTS AND THOSE S.UPERVIS I NG 

THE'AGENTS' \~ORK, THAT INFORMA~TS \oJHO VIOLATE THE LAVJ CAN BE 

L> 
, ) ~ . 

, ,~ 

,-. ) r !" /. ' ..... ' A:. c A-L .. (I (,~ '~d '" 

nl/F/2-. ~ 
I' 

.; 

DEC 1 0 1975 

I 1 : I .::: ... " /Ih . (.,; _.-
w..", I / ,..-
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• • PAGE 1\o!0 

PHOSECUTED -- AS CA N A NY AGE r~T ~!}HO CO U NSELS At~ H~FORMANT TO 

CO~1MIT VIOLATIONS); AM) DID FORl'jER KLAN IKFORNAtJT GARY ROt'iE 

TESTIFY ACCURA'fELY \IJHEN HE TOLD THE COMr~ITTEE ON DECEMBER 2 

THAT HE INFORr'iED FBI OF PLANNED ACTS OF VIOLENCE BUT FBI 

DID NOT ACT TO PREVE NT THEft! (MY RESPO NSE ~JAS THAT RO \'JE· S 

TESTHlONY '.MS NOT ACCURATE). 

(2) IN RESPONSE TO QUESTIONS REGARDING Il'>1PROPER 

CONDUCT BY FBI EMPLOYEES, I STATED THAT ALLEGED VIOLATIONS OF 

LA\·} BY FBI PERSONNEL SHOULD BE INVESTIGATED BY THE FBI OR 

OTHER APPROPRIATE AGE~CY; THAT THE INSPECTION DIVISION HAS 

OONDUCTED INQUIRIES REGARDING ALLEGATIONS OF MISCONDUCT; 

THAT AN OFFICE OF PROFESSIONAL RESPONSIBILITY Hf\S JUST 

BEEN ESTABLISHED IN THE JUSTICE DEPARTMENT, AND \·,lE ~JILL ADVISE 

THAT OFFICE OF OUR MAJOR INVESTIGATIONS OF DEPARTMENTAL PERSONNEL, 

INCLUDI NG FBI Er~PLOYEES, FOR ALLEGED VIOLATIO NS OF LA\'}, REGULATIONS, 

OR STA NDARDS OF CONDUCT; THAT I \'JOULD RESERVE CO~l~lENT 
:-

hEGARDING P0SSIBLE CREATION OF A NATIONAL INSPECTOR GENERAL 

TO CONSIDER MATTERS OF MISCONDUCT BY El'>1PLOYEES OF ANY FEDERAL 

AGE NCY. 
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PAGE THREE 

(3) IN RESPONSE TO QUESTIONS CO~CERNING HARASS~lENT OF 

~lARTI N LUTHER KING, JR., I STATED THAT THE PERSO NS \1HO ISSUED 

THE ORDERS \~HICH RESULTED IN SUCH HAJ1ASSr·1ENT SHOULD FACE THE 

RESPO~JS'IBILITY I:OR IT, -RATHER THAN THOSE UNDER THEN I,rJHO CARRIED 

OUT SUCH ORDERS IN GOOD FAITH; THAT THE FBI STILL HAS RECORDI!l:GS 

RESULTING FROM ELECTRONIC SURVEILLANCES OF KING; THAT \.JE RETAIN 

FIE CORD I NGS FOR TE fv YEARS BUT tIlE ALSO HAVE AGREED TO A REQUEST 

FROM THE SENATE ~DT TO DESTROY INFORMATION IN OUR FILES \'JHILE 

OJNGRESSIONAL INQUIRIES ARE BEING CO NDUCTED; THAT I l)AVE NOT 

REVIE\\lED THE KING TAPES; THAT IF THE COMMITTEE REQUESTED TO 

REVIEI,t} THE KING TAPES, THE REQUEST \tJOULD BE REFERRED TO THE 

ATTORNEY GE NERAL. 

(4) IN RESPONSE TO QUESTIONS REGARDING \~HETHER IT \'.OULD 

EE ADVA NTAGEOUS TO SEPARATE THE FBI CRHHNAL I NVESTIGATI VE 

RESPONSIBILITIES AND OUR INTELLIGENCE FUNCTIONS, I STATED 

THAT \-JE HAVE FOUND THE T\'JO AREAS TO BE CO~lPATIBLE, AND I 

FE.EL THE FBI IS DOING A SPLErillID JOB IN BOTH AREAS. 

(5) IN RESPONSE TO QUESTIONS CONCERNING THE ADEQUACY 

OF' CONTROLS ON REQUESTS moc" THE \':HITE HOUSE AND FROM OTHER 

CDVERNMENT AGENCIES FOR FBI INVESTIGATIONS OR FOR INFORr'lATION 
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FRO~1 OUR FILES, I STATED THAT HHEN SUCH REQUESTS ARE NADE 

(RALLY, THEY SHOULD BE CONFIRf·jED IN WRITING; THAT ~:E ~.OULD 

\oELCQME ANY LEGISLATIVE GUIDELINES THE CO ~GRESS FEELS \'.DULD 

PROTECT THE FBI FROrq THE POSSIBILITY OF PARTISAN MISUSE. 

A FULL TRANSCRIPT OF THE QUESTIO NS AND ANS\~ERS ~'JILL BE 

FUHNISHED·1'O EACH OFFICE AS SOON AS IT IS AVAILABLE. 

ALL LEGATS ADVISED SEPARATELY. 

END 

HJLD 

~;HO IS THE ONE 0 N THE OHER Elm KEVIN OR DO N 
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QUESTION: ••.• you do use informants and do instruct them to 

spread dissention among certain groups that they are 

informing on, do you not? 

MR. ADAMS: We did when we had the COINTEL programs which were 

discontinued in 1971, and I think the Klan is probably one 

of the best examples of a situation where the law was 

ineffective at the time. We heard the term, State's Rights 

used much more than we hear today. We saw with the 

Little Rock situation the President of the united States 

sending in the troops pointing out the necessity to use 

local law enforcement. We must have local law enforcement 

use the troops only as a'last resort. When you have a 

situation like this where you do try to preserve the 

respective roles in law enforcement, you have historical 

problems. 

With the Klan coming along, we had s~tuations where 

the FBI and the Federal Government was almost powerless 

to act. We had local law enforcement officers in some 

areas participating in Klan violence. The incidents 

mentioned by Mr. Rowe--everyone of those he saw them from the 

lowest level--the informant. He didn't see what action 

was taken with that information as he pointed out during 

his testimony. Our files show that this information was 

reported to the police departments in every instance. 

We also know that in certain instances the infor

mation upon being received was not being acted upon. We 

also disseminated simultaneously through letterhead 
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memorandum to the Department of Justice the pro~lem. 

And here we were--the FBI--in a position where we had no 

authority in the absence of an instruction from the 

Department of Justice to make an arrest. Section 241 

and 242 don't cover it because you don't have evidence 

of a conspiracy. It ultimately resulted in ~ situation 

where the Department called in U. S. Marshals who do have 

authority similar to local law enforcement officials. 

So historically, in those days, we were just as 

frustrated as anyone else was, that when we got information 

from someone like Mr. Rowe--good information, reliable 

information--and it was passed on to those who had the 

responsibility to do something about it, it was not always 

acted upon as he indicated. 

QUESTION: In none of these cases, then, there was adequate 

evidence of conspiracy to give you jurisdiction to act. 

MR. ADAMS: The Departmental rules at that time, and still do, 

require Departmental approval where you have a conspiracy. 

Under 241, it takes two or more persons acting together. 

You can have a mob scene and you can have blacks and whites 

belting each other, but unless you can show that those that 

initiated the action acted in concert, in a conspiracy, you 

have no violation. 

Congress recognized this and it wasn't until 1968 

that they came along and added Section 245 to the Civil 

Rights Statute which added punitive measures against an 

- 2 -
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QUESTION: 

MR ADAMS: 

QUESTION: 

individual. There didn't have to be a conspiracy. This 

was a problem that the whole country was grappling with-

the President of the United States, Attorneys General--we 

were in a situation where we had rank lawlessness taking 

place. As you know from the memorandum we sent you that 

we sent to the Attorney General the accomplishments we were 

able to obtain in preventing violence and in neutralizing 

the Klan and that was one of the reasons • 

•••• A local town meeting on a controversial social 

issue might result in disruption. It might be by hecklers 

rather than by those holding the meeting. Does this 

mean that the Bureau should investigate all groups 

organizing or participating in such meetings because 

they may result in violent government disruption? 

No sir, and we donlt •••• 

Isn't that how you justify spying on almost every 

aspect of the peace movement? 

MR. ADAMS: No sir. When we monitor demonstrations, we monitor 

demonstrations where we have an indication that the 

demonstration itself is sponsored by a group that we have 

an investigative interest in, a valid investigative 

interest in, or where members of one of these groups are 

participating where there is a potential that they might 

change the peaceful nature of the demonstration. 

This is our closest question of trying to draw 

guidelines to avoid getting into an area of infringing 

on the 1st Amendment right, yet at ~he same time, being 

- 3 -
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QUESTION: 

aware of groups such as we have" had in greater numbers 

in the past than we do at the present time. We have had 

periods where the demonstrations have been rather severe 

and the courts have said that the FBI has the right, 

and indeed the duty, to keep itself informed with respect 

to the possible commission of crime. It is not obliged 

to wear blinders until it may be too late for prevention. 

Now that's a good statement if applied in a clear-cut 

case. 

Our problem is where we have a demonstration and 

we have to make a judgment call as to whether it is one 

that clearly fits the criteria of enabling us to monitor 

the activities. That's where I think most of our disagree

ments fall. 

In the Rowe Case, in the Rowe testimony that we just 

heard, what was the rationale again for not interven±ng when 

violence was known about. I know we have asked this several 

times--I'm still having trouble understanding what the 

rationale, Mr. Wannall, was in not intervening in the Rowe 

situation when violence was known. 

MR. WANNA~L: Senator Schweiker, Mr. Adams did address himself to 

that and if you have no objections, I'll ask that he be 

the one to answer the question. 

MR. ADAMS: The problem we had at the time, and it is the problem 

today, we are an investigative agency; we do not have 

police powers even like the U. S. Marshals do. The Marshals 

- 4 -
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since about 1795 I guess, or some period like that, had 

authorities that almost border on what a sheriff has. We 

are the investigative agency of the Department of Justice, 

and during these times the Department of Justice had us 

maintain the role of an investigative agency. 

We were to report on activities. We furnished the 

information to the local police who had an obligation to 

act. We furnished it to the Department of Justice in those 

areas where the local police did not act. It resulted 

finally in the Attorney General sending 500 U. S. Marshals 

down to guarantee the safety of people who were trying to 

march in protest of their civil rights. 

This was an extraordinary measure because it came at 

a time of Civil Rights versus Federal Rights and yet" there 

was a breakdown in law enforcement in certain areas of the 

country. This doesn't mean to indict all law en·forcement 

agencies in the South at the time eithe~because many of 

them did act upon the information that was furnished to 

them. But we have no authority to make an arrest on the 

spot because we would not have had evidence that was a 

conspiracy available. We could do ahsolutely nothing in 

that regard. In Little Rock the decision was made, for 

instance, that if any arrests need to be made, the Army 

should make them. And next to the Army, the U. S. Marshals 

should make them--not the FBI, even though we developed 

the violations. We have over the years as you know at the 

- 5 -
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QUESTION: 

MR. ADAMS: 

QUESTION: 

MR ADAMS: 

Time there were many questions· raised. Why doesn't the 

FBI stop this? Why don't you do something about it? Well, 

we took the other route and effectively destroyed the Klan 

as far as committing acts of violence and, of course, we 

exceeded statutory guidelines in that area. 

What would be wrong, just following up on your point 

there, Mr. Adams, with setting up a program since it is 

obvious to me that a lot of our informers are going to 

have preknowledge of violence of using U. S. Marshals on 

some kind of long-range basis to prevent violence? 

We do. We have them in Boston in connection with 

the busing incident. We are investigating the violations 

under the Civil Rights Act, but the Marshals are in 

Boston. They are in Louisville, I believe, at the same 

time and this is the approach that the Federal Government 

finally recogni-zed. 

On an immediate and fairly contemporary basis that 

kind of help can be sought instantly as opposed to waiting 

till it gets to a Boston state. I realize a departure from 

the past and not saying it isn't, but it seems to me we need 

a better remedy than we have. 

Well, fortunately we are at a time where conditions have 

subsided in the country even from the 60's and the 70's, or 

50's and 60's. We report to the Department of Justice on 

potential trouble spots around the country as we learn of them 

so that the Department will be aware of them. The planning 

-6-
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QUESTION: 

MR. ADAMS: 

QUESTION: 

MR. ADAMS: 

• 
for Boston, for instance, took'place a year in advance, with 

state officials, city officials, the Department of Justice 

and the FBI sitting down together saying "How are we going to 

protect the situation in Boston"? I think we have learned a 

lot from the days back in the early 60's. But, the Government 

had no mechanics which protected people at that· time. 

Next I would like to ask, back in 1965, I guess during 

the height of the effort to destroy the K1ans as you put it 

a few moments ago, I believe the FBI has released figures that 

we had something like 2,000 informers of some kind or another 

infiltrating the Klan out of roughly 10,000 estimated member

ship. 

That's right. 

I believe these are FBI figures or estimates •. That would 

mean that lout of every 5 members of the Klan at that point 

was an informant paid by the Government and I believe the 

figure goes on to indicate that 70 percent of the new members 

in the Klan that year were FBI informants. Isn't that an 

awful overwhelming quantity of people to put in an effort such 

as that? I'm not criticizing that we shouldn't have informants 

in the Klan and know what is going on to revert violence but it 

just seems to me that the tail is sort of wagging the dog. For 

example today we supposedly have only 1594 total informants, 

both domestic informants and potential informants. Yet, here 

we have 2,000 in just the Klan alone. 

Well, this number of 2,000 did include all racial matters 

and informants at that particular time and I think the figures 
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QUESTION: 

MR. ADAMS: 

we tried to reconstruct as to 'the actual number of Klan 

informants in re1aton to Klan members was around 6 percent, I 

think after we had read some of the testimony on it. Isn't that 

right, Bill? Now the problem we had on the Klan is the Klan 

had a group called the Action Group. This was the group if you 

remember from Mr. Rowe's testimony that he was left out of in 

the beginning. He attended the open meetings and heard all the 

hoorahs and this type of information but he never knew what was 

going on because each one had an Action Group that went out and 

considered themselves in the missionary field. Theirs was the 

violence. In order to penetrate those you have to direct as 

many informants as you possibly can against it. Bear in mind 

that I think the newspapers, the President, Congress, everyone, 

was concerned about the murder of the three civil rights 

workers, the Lemu1 Penn case, the Violet Liuzzo case, the 

bombings of the church in Birmingham. We were faced with one 

tremendous problem at that time. 

I acknowledge that. 

Our only approach was through informants. Through the 

use of informants we solved these cases. The ones that were 

solved. There were some of the bombing cases we never solved. 

They're extremely difficult, but, these informants as we told 

the Attorney General and as we told the President, we moved 

informants like Mr. Rowe up to the top leadership. He was the 

bodyguard to the head man. He was in a position where he 

could see that this could continue forever unless we could 
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QUESTION: 

MR ADAMS: 

QUESTION: 

create enough disruption that these members will realize that 

if I go out and murder three civil rights, even though the 

Sheriff and other law enforcement officers are in on it, if 

that were the case, and in some of that was the case, that I 

will be caught, and that's what we did, and that's why violence 

stopped because the Klan was insecure and just like you say 

20 percent, they thought 50 percent of their members ultimately 

were Klan members, and they didn't dare engage in these acts of 

violence because they knew they couldn't control the conspiracy 

any longer. 

I just have one quick question. Is it correct that in 

1971 we were using around 6500 informers for a black ghetto 

situation? 

I'm not sure if that's the year. We did have a year 

where we had a number like that of around 6000 and that was 

the time when the cities were being burned. Detroit, Washington, 

areas like this, we were given a mandate to know what the 

situation is, where is violence going to break out next. They 

weren't informants like an individual that is penetrating an 

organization. They were listening posts in the community that 

would help tell us that we have another group here that is 

getting ready to start another fire fight or something . 

•.. Without going into that subject further of course we 

have had considerable evidence this morning where no attempt 

was made to prevent crime when you had information that it 

was going to occur. I am sure there were instances where 

you have. 
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MR. ADAMS: 

QUESTION: 

MR. ADAMS: 

QUESTION: 

MR. ADAMS: 

QUESTION: 

MR. ADAMS: 

QUESTION: 

MR. ADAMS: 

QUESTION: 

the 

We disseminated every single item which he reported to us. 

To a police department which you knew was an accomplice to 

crime. 

Not necessarily knew. 

Your informant told you that, hadn't he? 

The informant is on one level. We have other informants 

and we have other information. 

You were aware that he had worked with certain members of 

the Birmingham Police in order •.• 

That's right. He furnished many other instances also. 

So you really weren't doing a whole lot to prevent that 

incident by telling the people who were already a part of it. 

We were doing everything we could lawfully do at the 

time and finally the situation was corrected when the Department 

agreeing that we had no further jurisdiction, sent the u.S. 

Marshals down to perform certain law enforcement functions . 

.•. This brings up the point as to what kind of control 

you can exercise over this kind of informant and to this 

kind of organization and to what extent an effort is made to 

prevent these informants from engaging in the kind of thing 

that you were supposedly trying to prevent. 

MR. ADAMS: A good example of this was Mr. Rowe who became active in 

an Action Group and we told him to get out or we were no longer 

using him as an informant in spite of the information he had 

furnished in the past. We have cases, Senator wh~re we have had 

QUESTION: But you also told him to participate in violent activities 
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MR. ADAMS: 

QUESTION: 

MR. ADAMS: 

We did not tell him to participate in violent activities. 

That's what he said. 

I know that's what he says, but that's what lawsuits 

are all about is that there are two sides to issues and our 

Agent handlers have advised us, and I believe have advised your 

staff members, that at no ti~e did they advise him to engage 

in violence. 

QUESTION: Just to do what was necessary to get the information. 

MR. ADAMS: I do not think they made any such statement to him 

QUESTION: 

along that line either and we have informants who have gotten 

involved in the violation of a law and we have immediately 

converted their status from an informant to the subject and 

have prosecuted I would say off hand, I can think of around 

20 informants that we have prosecuted for violating the laws 

once it came to our attention and even to show you our policy 

of disseminating information on violence in this case during 

the review of the matter the Agents have told me that they 

found one case where an Agent had been working 24 hours a 

day and he was a little late in disseminating the information 

to the police department. No violence occurred but it showed 

up in a file review and he was censured for his delay in 

properly notifying local authorities. So we not only 

have a policy, I feel that we do follow reasonable safeguards 

in order to carry it out, including periodic review of all 

informant files. 

Mr. Rowe's statement is substantiated to some extent with 

an acknowledgment by the Agent in Charge that if he were going 
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MR. ADAMS: 

QUESTION: 

QUESTION: 

to be a Klansman and he happened to be with someone and they 

decided to do something, he couldn't be an angel. These are 

words of the Agent. And be a good informant. He wouldn't 

take the lead but the implication is that he would have 

to go along or would have to be involved if he was going 

to maintain his liability as a ---

There is no question that an informant at times will 

have to be present during demonstrations, riots, fistfights 

that take place but I believe his statement was to the 

effect that, and I was sitting in the back of the room and I do 

not recall it exactly, but that some of them were beat with 

chains and I did not hear whether he said he beat someone with 

a chain or not but I rather doubt that he did, because it is 

one thing being present, it is another thing taking an 

active part in a criminal action. 

It's true. He was close enought to get his throat cut 

apparently. 

How does the collection of information about an 

individual's personal life, social, sex life and becoming 

involved in that sex life or social life is a requirement for 

law enforcement or crime prevention. 

MR. ADAMS: Our Agent handlers have advised us on Mr. Rowe that 

they gave him no such instruction, they had no such knowledge 

concerning it and I can't see where it would be of any 

value whatsoever. 
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QUESTION: 

MR. ADAMS: 

• • 
You don't know of any such case where these instructions 

were given to an Agent or an informant? 

To get involved in sexual activity? No Sir. 

-13-
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__ ~r. Church'.Cover:Up 
\ The committee is not asking embar-

..... By WH,liam Safire rassing questions even when answers 
-~ are readily available. A couple of 

weeks ago, at an open hearing, an 
F.B.I. man inadvertently slarted to 
biurt out an episode about newsmen 
who were weritapping in 1962 witl?; 

WASHINGON, Nov. I9-0n Oct. 10, 
1963, the then-Attorney General of the ~ 
United States put ·his personal signa
ture on a document that launched and 
legitimatized one of the most horren
dous abuses of Federal pOlice power in 
this century. 

In Senator Frank Church's subcom
mittee hearing room this week, the 
authorized wiretapping and subse
quent unauthorized bugging and at
tempted blackmailing of Martin Luther 
King Jr. is being gingerly examined, 
with the "investigation" conducted in 
such a way as not to unduly em
barrass officials of the Kennedy or 
Johnson Administrations. 

With great care, the committee has 

. the apparent knowleage of Attorne~t 
General Kennedy. The too-willing wit: 
ness was promptly shooshed into si~ 
lence, and told that such informatiolY 
would be developed only in executive 

" session. Nobody raised an eyebrow. 
That pattern ot containment by the 

Church committee is vividly shown by 
the handling of the buggings at the 
1964 Republican and Democratic con-

I" ...,... • 

ESSAY 

focused on the F.B.I. Yesterday, when ~ ventions which were ordered by Lyn
the committee counsel fIrst set forth don Johnson. Such invasions of politi
the result of shuffling through press' cal headquarters were worse than the 
clips, it seemed as if no Justice De-' crime co.mmitted at Watergate, since 
partment had existed in 1962; today,· they involved the USe of the ·F.B.I., 
an F.B.I. witness pointed out that it but the Church investigators seem to 
was Robert Kennedy who authorized be determinetl not to probe too deeply. 
the wiretap of Dr. King, and that "the If F.B.I. documents say that reports 
President of the United States and the were made -to specific Johnson aides, 
Attorney General specifically discussed why are those men not given the 
their concern of Communist influence same opportunity to publicly tell their 
with Dr. King." story so avidly given the next Presi-

But the Church committee showed dent's men? If Lyndon Johnson com
no zest for getting further to the Ken- mitted this impeachable high crime of 
nedy root of this precedent to Water- using tht: F.B.I. to spy on political, 
gate eavesdropping. If Senator Church opponents, who can be brought for- \ 
were willing to let the chips faU where ward to tell us all about it? 
they may, he would call some knowl- But that would cause embarrass-: 
edgeable witnesses into the glare of ment to Democrats, and Senator" 
the camera lights and ask them some Church wants ·to embarrass profes
questions that have gone unasked for sion.al employees of investigatory 
thirteen years. agenCies only. A new sense of Con-

For example, he could call Nicholas gressional decorum exists, far from 
KaLzenbach, Attorney General Ken- the sense of outrage expressed in the 
nedy's deputy and successor, and ask Senate Watergate committee's hear
what he knows of the Kennedy de- ing room. When it is revealed that the 
cision to wir.etap Dr. King. Who at management of NBC News gave press 
Justice concurred in the recommenda- credentials to L.B.J.'s spies at the 1964 
tion? How does the F.B.I. know the 1 convention, everybody blushes demure-;"t 
President was consulted or informed? Jy-and nobody demands to know:, 

After Mr. Katzenbach assumed of-' which network executive made What' 
ficc, and the WiretappIng continued, decision under what pressure. I 
he was told by angry newsmen that ~ I have been haranguing patient~ 
the F.B.I. was leaking scurrilous in- readers for years about the double 
formation abm!t Dr. King. Why did he standard applied to Democratic and 
wait for four mcnths, and for- a thou- Republican political crimes, and had 
sand telephonic interceptions, to dis, hoped the day 'would cor.1e when the 
continue the nificially approvl'd tap? hardball precedents set by the Ken-

Of course, this sort of testimony nedy and Jolmgon men woul(l be laid 
would erode Senator Cnurch's political before the public in damning de!aiL 
base. That is WilY we do net sec fo:-- Obviously. Democrat Frank Church 
mer Assistant F.B.I. director Carth,;t is not the man to do it. His j"wl
(Deke) Deloach, Lyndon Johnson's !'hakir.g indi:!I1"liol1 is all too ;:elec
personal ~:ontact with thl" F.R.I. in the live; tnr- tra: l of hig;1-1t";el r('sponsi
witnlJss chair. What did President. bility for the cr;m{'$ con~miUcd agai;>st 
Johnson !mow about the character- Dr. King <:!1t1 oth",rs h; {'vi.jcntly ~(}jl1g 
~~ss!,-~~ination pl!;t and when did he to he allowed r" ~ooL 
knoVl It! Wh:lt convc!';atiolls took Pitv. You'd thlnk thar aner all the 
pI arc between Mr. Deioach awi presi- natior, hag bc~n t1jfijugn i.l ~;1" past 
dent Johnson on tbe tapping of Dr. few' yt.!ars. our poUlcal !(·""r's would 
Killti, or about tht> use of lh(' F.B.I. in have iear'Jeo that the ow' tl1 n" that 
:my other inlrlJ:-ion~ into the Hv{'s of hrings yt'U dONn is d:c ~ct oi co\:er~ 
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f\R045 \~'A PLAIN 

5:10PMNITEL 10/9/75·GHS 

TO ALL SACS 

FRor·! DI RE CTOR 

• 

INTERVIE~'JS OF FBI ENPLOYEES BY ·CO NGRESSIO NAL COMMITTEES 

BY MENORAND,Uf1 TO AL.L EMPLOYEE~ DATED NAY 28, 1975, 

CAPTIONED "INTERVIE\>]S OF FBI E~1PLOYEES," ALL EMPLOYEES \'JERE 

ADVISED OF THE NECESSITY OF SECURING FBI HEADQUARTERS APPROVAL 
~ -

PRIOR TO SUBtlITTING TO INTERVIE\'JS ·BY REPRESENTATIVES OF CO N-

ffiESSIONAL COMMITTEES. THE NECESSITY OF SECURING THIS AP-

PROVAL IS PRONPTED BY THE ENPLOY~JENT AGREEftiEtn ALL Ef1PLOYEES 

HAVE SIGNED. 

YOU ':JERE ADVISED THAT CO NGRESSIO NAt STAFF ~jEr.1BERS 

':ERE CONDUCTIN(3 INTERVIE 1:JS OF FORNER A~m/OR CURRENT EMPLOYEES 

AND THAT THIS BUREAU HAD PLEDGED ITS COOPERATION \HTH CON-

GRESS •. OUR COOPERATIVE EFFORTS, OF COURSE, £·mST BE CONSISTENT 

\'lITH BUREAU PROCEDURES. 

RECENTLY, \oJE HAVE HAD ATTEMPTS BY COMGRESSIONAL 

CDMfilITTEE STAFF f1Ef1BERS TO~ INTERViE\1 CUR-HoErn: EMPLOYEES \oJITHOUT 

PRIOR CONTACT l;,IlTH FBI HEADQUARTERS. YOU ARE AGAU; REMINDED 



• • 
I 

PAGE T\10 

THAT IF A REPRESENTATIVE OF A CONGRESSIONAL COfr1r.aTTEE SHOULD 

CONTACT A BUREAU EMPLOYEE, THAT Eit1PLOYEE SHOULD DECLINE TO 

FESPOND TO QUESTIONS POSED TO HIN AND ADVISE THE CONGRES

SIONAt STAFF ~JEr'1BER 0F THE NECESSITY OF RECEIVING FBI 

HEADQUARTERS APPROVAL BEFORE RESPONDIr\G TO QUESTIONS. 

END 

liIN~X DNP 

ffiI X~ IP CLR FR THREE TELS 
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f'J"R033 WA CODE 

5:08PM 9/4/75 NITEL AJN 

TO ALL SACS 

FROM DIRECTOR (62-116395) 

PERSONAL ATTENTION 
V I 
SENSTUDY 75 (p&" 

REBUTEL MAY 2, 1975. 

• e 

• 

PURPOSES OF INSTANT TELETYPE ARE TO (1) REITERATE THAT , 

FBI HAS PLEDGED FULL COOPERATION WITH THE SENATE SELECT 

OOMMITTEE (SSC) AND WISHES TO ASSIST AND FACILITATE ANY 

INVESTIGATIONS UNDERTAKEN l3Y THE SSC ~JITH RESPECT TO THE FBI; 

AND (2) SET FORTH NEW PROCEDURE'RELATING TO SSC STAFF 

INTERV IE~]S OF CURRE NT A ND FORMER FB I E~1P LO YEES. 

FOR INFORMATION OF THOSE OFFICES ~JHICH HAVE· NOT PREVIOUSI..Y 

HAD CURRENT OR FORMER EMPLOYEES IN ITS TERRITOY INTERVIE\'JED 

BY THE SSC, THE BUREAU FREQUENTLY LEARNS FROM THE sse OR 

OTHER\HSE THAT FORMER EMPLOYEES ARE BEI'NG CO NSIDERED FOR 

INTERVIEW BY THE SSC STAFF. INSTRUCTIONS ARE ISSUED FOR THE 

FIELD OFFICE TO CONTACT THE FORMER EMPLOYEE TO ALERT HHI AS TO 

roSSIBLE INTERVIEW, REMIND HIM O~ HIS CONFIDENTIALITY AGREEMENT 

\oJITH THE BUREAU AND SUGGEST THAT IF HE IS CONTACTED FOR ' 

o .r('(:-II ):) Po '-< J h ?Z-:-
/1 · 6L-:~¥2:! 
'---- ~ = I"~-_a ('" . , ,,.,J/t.r 

ft, K' FOR ROUTING .-----
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INTERVIE\~, HE MAY CONTACT THE LEGAL COUNSEL DIVISION BY 

,OOLLECT CALL FOR FURTHER INFORMATION. IN THE USUAL CASE, 

AS CIRCUMSTANCES UNFOLD, THE FORMER EMPLOYEE IS TOLDO) 

THAT HE HAS A RIGHT TO LEGAL COUNSE.L, BUT THAT THE BUREAU· 

"~NNOT PROVIDE SAME; (~) THAT THE BUREAU HAS WAIVED THE 

OONFIDENTIALITY AGREEMENT FOR THEINTERVIE\'} \VITHIN SPECIFIED 

PARAMETERS; AND (3) THAT THERE ARE FO UR PRIVILEGED AREAS 1 N 

\\Ij-{ICH HE IS NOr. REQUIRED TO ANS\oJER QUESTION. THESE AREAS 

ARE RELATING TO INFORMATION WHICH MAY (A) IDENTIFY BUREAU , 

SOURCES; (B) REVEAL SENSITIVE METHODS/TECHNIQUE~; (C) REVEAL 

IDENTITIES OF THIRD AGENCIES, INCLUDING FOREIGN INTELLIGENCE 

AGENCIES, OR INFORMATIO·N FROM SUCH AGENCIES; AND CD) ADVERSELY 

AFFECT ONGOING BUREAU INVESTIGATIONS. 

HERETOFORE, BUR~AU HAS OFFERED INTERVIEWEES CONSULTATION 

PRIVILE GE S ~JHE'REBY A BUREAU SUPERV ISO R ~10 ULD BE AVAILABLE 

~ARBY, ALTHOUGH NOT ACTUALLY AT INTERVIEW, SO INTERVIEWEE 

MIGHT CONSULT WITH HIM SHOULD QUESTIONS ARISE AS TO PARAMETERS 

OF INTERVIEW OR PRIVILEGED AREAS. THE CO NSULTANT DID NOT ACT 

AS A LEGAL ADVISOR. 

EFFECTIVE IMMEDIATELY, BUREAU ~lILL NO LONGER PROVIDE 
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ON-THE ... SCENE PERSONNEL FOR 'CONSULTATION PURPOSES TO ASSIST 

EITHER CURRENT OF FORMER EMPLOYEES. PROSPECTIVE INTERVIE\'JEES 

SHOULD BE TOLD THAT, IF THEY DESIRE ASSISTANCE OF THIS NATURE 

DURING AN INTERVIEW, THEY MAY CONTACT EITHER PERSONALLY (IF 

INTERVIE\'J IS IN WASHINGTON, D. C.) OR BY COLLECT 'CALL, THE 

ASSIS1,'ANT DIRECTOR OF THE INTELLIGENCE DIVISION, MR. \I!. R. . . 
\~NNALL, OR" IN HIS ABSENCE, SECTION CHIEF \oj. O. CREGAR. 

THIS CHANGE IN PROCEDURE SHOULD NOT BE CO NSTRUED AS 

LESSENING THE ASSISTANCE \~E ARE FURNISHING TO CURRENT AND 

FORMER EMPLOYEES • 

. FOR YOUR ADDITIONAL INFORMATION, I AM \'10RKING "JITH THE 

.DEPARTMENT IN EXPLORING AVENUES TO ARRANGE LEGAL REPRESENTATION, 

"')HEN NECESSARY, FOR CURRENT AND FORMER EMPL0YEES \HTHOUT 
r . 

EXPENSE TO THEM. YOU WILL BE KEPT ADVISED OF DEVELOPME~TS 

IN cTH IS REGAHD. 

END 
I 

KPK FBI IP, CLR FOR ONE TKS 
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7:37 Pf~ NITEL SEPTEf1BER 8, 1975 RXH 

~ DIRECTOR (62-116395) uS 

mor'1 INDIANAPOLIS d)- -7'-/.3 .... ' 
&2 ,i " - jO'::7 "I ::. '11. 
"'SE NST UD)' 75 _ :,. . I J ':l ,"; J ... - .it:: / 

• 

:l t;,,] d I. . ./ J 

RE BUREAU NITEL TO I.ND IA NAPOLIS, SEPT. 5, .t~35,. '7 
. ------,._-- ~ . J ~ ~ '~~ 

ALLAN ~ILLIES AND DILLARD \~. ~O\IJELL HERE CONTACTED BY 
,I . . c,' , : .;-; 

I) I " I \ ,J~ 

l' J'T" -v ~ ~Fi-"') I 
DIVISION THIS DATE, IN ACCORDANCE WITH INSTRUCTIONS IND IA NAPOLIS 

CONTAINED IN REFERENCED COMr·1UNICATION. BOTH INDIVIDUALS STATED 

THEY HAD NO PERSO NAL KNO;\'JLEDGE REGARD I NG ~1AIL 0 PENI NG ACT I V IT lES 

INVOLVING THE rBI AND OIA AND HAD NOT SEEN OR APPROVED ANY COfrH~UNI

CATIONS RELATING .THERETO. 

END 

~h,.~37() 
Searched ~ 
Serialized ~ 
Indexed~ 
Filed-4~ -
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Date: 
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I 

Transmit the following in ____ P_L_A_I_N_=----:----:---:--__ ---;-;--______ -jll 
{Type in plaintext or code} 

I 

V
. TELETYPE NITEL I 
ill 1 

(Priority) I '/ /.£0;2... 
------------------------------------------------Li------ -

37 L" TO DIRECTOR (62-116395) 7-1;1 /...X;J 

FROM INDIANAPOLIS 

SENSTUDY 75 

RE BUREAU NITEL TO INDIANAPOLIS, 9/5/75. 

ALLAN GILLIES AND DILLARD W. HOWELL WERE CONTACTED BY 

INDIANAPOLIS DIVISION THIS DATE, IN ACCORDANCE WITH INSTRUCTIONS 

CONTAINED IN REFERENCED COMMUNICATION. BOTH INDIVIDUALS STATED 

THEY HAD NO PERSONAL KNOWLEDGE REGARDING MAIL OPENING ACTIVITIES 

INVOLVING THE FBI AND CIA AND HAD NOT SEEN OR APPROVED ANY COMMUNI

CATIONS RELATING THERETO. 

(,~ - Indianapolis 

AWW: 1kz 

(1) \Jt. 
j (, 

.. 

Approved: 1--1-_____ _ 
-stic;l gent in Charge 
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NR ~3~ ~JA CODE 

7: 13Pf1 NI TEL 9/5/75 PMJ 

TO ALEXA NDRIA BALT IM(}RE 

BOSTON CHICAGO 

DALLAS EL PASO 

JACKSON JACKSO ~JVILLE 

LOS ANGELES i·jEMPHIS 

NE\'J YORK OKLAHot'lA CITY 

PHILADELPHIA PHOE NIX 

SAN DIEGO SA N FRA NC ISCO 

SEATTLE 

FROM DI.~ErtTOR (62- 116395) 

PERSON1J(fATE NT ION 

SENSTUDY 75 

• 
BI fiN I NGHAi'l 

CINCINNATI 

INDIANAPOLIS 

LOUISVILLE 

~lIAMI 

OMAHA 

ST'. LO UIS 

SAVANNAH 

REBUTELS MA Y 2, 1975, A ND SEPTEMBER 4, 1975. 

SENATE SELECT COMMITTEE (SSC) HAS REQUESTED \lJHEREABOUTS 

OF A Nur~BER OF FORMER FBI E~1PLOYEES INDICATING THEY MAY BE 

INTERVIE\IJED BY THE SSC'STAFF. LISTED BELOW, BY ,FIELD OFFICE 

lERRITORY, ARE THESE FORMER EfftPLOYEES AND THEIR LAST KNO\'JN 

ADDRESSES AS CONTAINED IN BUREAU FILES. 
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INFORMATION FRO~J SSC INDICATES NArfJES OF FORf~ER SA-S 

LITRENTO AND STE~JART DEVELOPED AS HAVING BEEN RESPONSIBLE FOR 

~PERVISING COMMUNICATIONS BETWEEN THE FBI AND CIA CONCERNING 

MAIL OPENING ACTIVITIES. ALL OTHERS IN LIST BELOW WERE EITHER 

SAC, ASAC, OR BOTH, DURING' PERIOD 1959 - 1966 IN ONE OR MORE 
J 

OF THE FOLLOWING OFFICES: BO·STON, DETROIT, LOS ANGELES, MIAMI, 

NE~! YORK, SAN·FRANCISCO, SEATTLE, AND VJASHINGTON FIELD. THEY 
. . 

PRESUMABLY ARE ALSO KNO\:JLEDGEABLE CONCERNING MAIL OPENINGS. 

EACH OF THESE FORMER EMPLOYEES IS TO BE IMMEDIATELY 

OONTACTED AND ALERTED THAT HE MIGHT BE APPROACHED BY THE SSC 

S.tAFF FOR INTERV'IE\IJ. THE FORMER EMPLOYEE ~lAY, AFTER BEING 

OONTACTED BY SSC STAFF, CONTACT BUREAU'S LEGAL COUNSEL DIVISION 

lli ·COLLECT CALL FOR FULL INFORMATION TO ASSIST HIM I~CLUDING 

Q3L IGA TIONS AS TO CON FIDE NT IAL ITY OF INFO RMATIO N ACQUIRED AS 

FBI EMPLOYEE. IT IS EMPHASIZED THAT BUREAU'S OFFER' 0F 

ASSISTANCE IS NOT INTENDED TO IMPEDE sse '\']ORK, BUT IS DONE 

AS COOPERATIVE GESTURE A ND TO SAFEGUARD SENSITIVE· BUREAU 

INFORMATION. 
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CONTACTS \oJITH THESE FORMER ENPLOYEES TO BE HANDLED 

PERSONALLY BY SAC OR 'ASAC. IN EVENT THIS IS NOT FEASIBLE 

FOR JUST CAUSE, TO BE HANDLED BY A SENIOR SUPERVISOR. 

IM~lEDIATELY AFTER CONTACT, RESULTS SHOULD BE FURNISHED 

BUREAU BY NITEL IN ABOVE CAPTION, BRIEFLY INCLUDING REACTION 

OF FORf1ER E~jPLOYEES CONTACTED. IF A FORMER ErqpLOYEE NO 

LONG~R IN YOUR TERRITORY OR TEMPORARILY A\'JAY, SET OUT LEAD TO 

OTHER OFFICE rr1MEDIATELY WITH COpy TO FBIHQ. 

ALE XA ND R I A : 

w. DONALD STEWART, CRYSTAL HOUSE I, APARTMENT 202, ARLINGTON, 

VIRGINIA. 

JAMES, H. GALE" 3307 ROCKY MOUNT ROAD, FAIRFAX, VIRGINIA 

THOMAS E BISHOP, 8820 STARK ROAD, ANNANDALE, VIRGINIA 

PALTIMORE: 

ANTHONY P. LITRENTO, 2810 STONYBROOK DRIVE, BEHJIE, MARYLAND 

PAUL O'CONNELL, JR., 2417 STRATTON DRIVE, POTOMAC, MARYLAND 

DONALD E. RONEY, 131 CAr1BRIDGE DRIVE, \~lNDSOR HILLS, 

\.JI LMI N GTO N, DE LA \'JARE 

VICTOR TURYN, 2645 TURF VALLEY ROAD, ELLICOTT CITY, 

MARYLAND 

DONALD \v. 'C10RLEY, BOX 222, NE\'! ~1ARKET, MARYLAND 

III!lW 65994 _ Docld:3_29_898_00_P_a_ge_171 ____________ ~~_===~~ ____ ~ 
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PAGE FOUR 

BIR~l INGHAM: 

1M U QU 

• 
JOHN DAVID POPE, JR., 221 REMINGTON ROAD, BIRMINGHAM, ALABAMA 

ooSTO N : 

LEO L. LA UGHLIN, 9 EVERETT AVE NUE, \H NCHESTER, ~lASSACHUSETTS 

EDWARD J. PO\'JERS, 10 COLO NIAL DRIVE, BEDFORD, NEH HAMPSHIRE 

J.F. DESC10ND, 185 FRANKLIN STREET, BOSTON", fMSSACHUSETTS 

CHICAGO: 

MARLIN VI. JOHNSON, CANTEEN CORPORATION, THE t1ERCHANDISE 

MART, CHICAGO, ILLINOIS 

HARVEY G. FOSTER, 1012 SOUTH HAMLIN, PARK RIDGE, ILLINOIS 

CIN CIN NATI : 

PAUL FIELDS, 26 77 CYCLORA~jA DRIVE, CINCINNATI, OHIO 

HARRY J. MORGAN, 5314 ELMCREST LANE, CINCINNATI, OHIO 

DALLAS: 

PAUL H. STODDARD, 3014,CH'ATTERTON DRIVE, SAN ANGELQ, TEXAS 

KENNETH E. COr~~10NS, 2458 DOUGLAS DRIVE, SAN ANGELO, TEXAS, 

EL PASO: 

KARL W. DISSLY, POST OFFICE BOX 9762, EL PASO, TEXAS 

INDIANAPOLIS: 

DILLARD \11. HO\IJELL, 6413 CARDINAL LANE, INDIANAPOLIS, 

IND IA NA 

ALLAN GILLIES, 8228 HOOVER LANE, INDIANAPOLIS, INDIANA 

'JA CKSON : 

WILLIAMS w. BURKE, JR., 1847 AZTEC DRIVE, JACKSON, 

MISSISSIPPI 
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JA CKSO NV I LLE : 

DONALD K. BROvm, 826 BROOKrqONT AVENUE, EAST JACKSONVILLE, 

FLORIDA 

\>JILLIA~l M. ALEXAr~DER,· 4357 "JATER OAK LANE, JACKSONVILLE, 

FLORIDA 

LO U I SV I LLE : 

BERNARD C. BRO·\t!N, 2301 NE\'JMARKET "DRIVE, N.E., LOUISVILLE, 

KENTUCKY 

LOS ANGELES: 

WILLIAM G. SIMON, 2075 LOMBARDY ROAD, SAN MARINO, 

CAL IFOR N IA 

WESLEY G. GRAPP, 4240 BON HOMME. ROAD, \~OODLAND HILLS, 

CALIFORNIA 

ARNOLD O. LARSON, 4232 ABBINGT-ON COURT, '\'JESTLAKE VILLAGE, 

CALIFORNIA 

JOSEPH K. PONDER, 3719 C.ARRIAGE HOUSE COURT, ALEXANDRIA, 

VIRGINIA. BUSINESS ADDRESS: 3030 SOUTH RED HILL AVENUE, 

SA NT A ANA, CALIFOR N IA 

MEMPHIS: 

E. HUGO WINTERROWD, 1550 NORTH PARKWAY, MEMPHIS, TENNESSEE 

MIAMI: 

THOMAS ~1C ANDRE"JS, 324 "NEAPOLITAN t'1AY, NAPLES, FLORIDA 

FREDERICK F. FOX, 11450 W. BISCAYNE CANAL ROAD, MIAMI, 

FLOR IDA 
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PAGE SIX 

rE~'J YORK: 

JOSEPH L. SCHMIT, 656 HUNT LANE~ MANHASSET, NEW YORK 

HENRY A,. FITZGIBBON, 76 EASTON ROAD, BRONXVILLE, NEt·! YORK 

OKLAHO~1A CITY: 

JAMES T. MORELAND, 108 FERN DRIVE, POTEAU, OKLAHOMA 

LEE O. TEAGUE, 2501 N.\I}. 121ST SrREET, OKLAHOMA CITY, 

OKLAHOMA 

Oi'llA HA : 

JOHN F. 'CALLAGHMJ, IO\~A LAl:} ENFORCEMENT ACADEMY, 

CAMP DODGE, POST OFFICE BOX 1310, JOHNSTqN, IO\'JA 

. PHILADELPHIA: 

RICHARD J. BAKER, 219 JEFFREY LANE, NEt.HON SQUARE, 

PENNSYLVANIA 

JOHN F. MALONE, 25 GARFIELD AVE NUE, CARBG NDA-LE, PENNSYLVANIA 

PHOE NIX: 

PALMER M. BAKEN, JR., 3832 EAST YUCCA STREET, PHOENIX, 
" 

ARIZONA 

ST. LOUIS: 

THOMAS J. GEARTY, 66310 CLAYTON ROAD NR. 105, RICHMOND HEIGHTS, 

MISSOURI 

WESLEY T. WHALEY, 286 GREEN TRAILS DRIVE, CHESTERFIELD, 

MISSOURI 
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SAN DIEGO: 

• 
FRANK L'. PRICE, 2705 TOKALON STREET, SAN DIEGO, CALIFORNIA 

SA N FRA NC ISCO: 

CURTIS O. LYNUM, 644 EAST HILLSDALE BOULEVARD, SAt: MATEO, 

CALIFORNIA 

HAROLD E.. "}ELBOR N, 13067 LA V 1ST A CO URT, SARATOGA, 

CALIFORNIA 

SAVA NNAH: 

TROY COLEMAN, 36 CROMIJ]ELL ROAD, \HLMINGTON PARK, SAVANNAH, 

EEORG IA 

JOSEPH D. PURVIS, 721 DANCY AVENUE, SAVANNAH, GEORGIA 

SEATTLE' : 

LELAND V. BOARDMAN, ROUTE 3, BOX 268, SEQUIM, WASHINGTON 

RICHARD D. AUERBACH, P.O. BOX 1768, SEATTLE, \~ASHINGTON 

JAMES E.·,MILNES, 4311 - 50TH AVENUE, N.E., SEATTLE, 

v!A SH IN GTO N 

PAUL R. BIBLER, 15134 - 38TH AVENUE, N.E., SE.ATTLE, 

\~A SH-IN GTO N 

END 

DNP 

FBI IP CLR FOR n~o TLS 
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r..~033 WA CODE 

5:08PM 9/4/75 NITEL AJN 

10 ALL SACS 

FROM DIRE CTOR (62-116395) 

PERSONAL A TTE NT ION 

SENSTUDY 75 

REBUTEL MAY 2, 1975. 

• 

PURPOSES OF INSTANT TELETYPE ARE TO (1) REITERATE THAT 
. 

FBI HAS PLEDGED FULL COOPERATIO N vlITH THE SENATE SELECT 

roM~llTTEE (SSC) AND \HSHES TO ASSIST AND FACILITATE ANY 

INVESTIGATIONS UNDERTAKEN BY THE, SSC \HTH RESPECT TO THE FBI; 

AND (2) SET FORTH NE\~ PROCEDURE RELATING TO SSC STAFF 

iNTERVIE\~S OF CURRENT AND FORMER FBI EMPLOYEES. 

FOR INFORMATIO~ OF THOSE OFFICES WHICH HAVE NOT PREVIOUSLY , 

J-r.AD CURRENT OR FORME-R EMPLOYEES IN ITS TERRITOY INTERVIE\'IED 

BY THE SSC, THE BUREAU FREQUENTLY LEARNS FROM THE SSG OR 
l 

OTHERWISE THAT FORMER EMPLOYEES ARE BEl NG CO NSIDERED FO R 

INTERVIE\'l'BY THE SSC STAFF. INSTRUCTIONS ARE ISSUED FOR THE 

FIELD OFFICE TO CONTACT. THE FORMER EMPLOYEE TO ALERT Hlt1 AS TO 

FOSSIBLE INTERVIEW, REClIND H,IM OF HIS CO,NFIDENt.IALITY AGREEMENT 

vJITH THE BUREAU .AND SUGGEST THAT IF HE IS CONTACTED FOR 
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INTERVIE~l, HE MAY' CONTACT THE LEGAL COUNSEL DIVISION BY 

roLLECT CALL FOR FURTHER INFORMATION. IN THE USUAL CASE, 

AS CIRCUMSTANCES UNFOLD, THE FORMER EMPLOYEE IS TOLD(l) 

THAT HE HAS A RIGHT TO LEGAL COUNSEL, BUT THAT THE BUREAq 

CANNOT PROVIDE SAME; (2) THAT THE BUREAU HAS vlAIVED THE 

OJNFIDE NT IALITY AGREEME NT FOR THE INTERVIE\1 tHTHIN SPECIFIED 

PARAMETERS; AND (3) THAT THERE ARE FOUR PRIVILEGED AREAS IN 
I 

'~'H Ic.m HE IS NOT RE QUIRED TO A NS WltR QUEST 10 N. THESE AREA S 

ARE RELATING 1'0 ![~FORMATION \'mlCH ~u\Y (A) IDENTIFY B-UREAU 

SOURCES; (B) REVEAL SENSITIV~ METHODS/TECHNIQUES; CC) REVEAL 

IDENTITIES OF THIRD AGENCIES, INCLUDING FOREIGN INTELLIGENCE 

AGENCiES, OR INFORMATION FROM SUCH AGENCIES; AND (D) ADVERSELY 

AFFECT ONGO ING BUREAU INVEST IGATlO NS. 

HERETOFORE, BUREAU HAS OFFERED INTERVIEWEES CONSULTATION 

PRIVILEGES ~JHEREBY A BUREAU SUPERVISOR ~]QULD BE AVAILABLE 
, . 

r~ARBY, ALTHOUGH NOT ACTUALLY AT INTERVIEW, SO INTERVIEWEE 

MIGHT CONSULT WITH HIM SHOULD QUESTIONS ARISE AS TO PARAMETERS 

OF INTERVIE~l OR PRIVILEGED AREAS. THE CONSULTANT DID NOT ACT 

AS A LEGAL ADVISOR. 

EFfECTIVE Ir1MEDIATELY, BUREAU WILL NO LONGER PROVIDE 
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ON-THE-SCENE PERSONNEL FOR CONSULTATION PURPOSES TO ASSIST 

EITHER CURRENT OF FORMER EMPLOYEES. PROSPECTIVE INTERVIE\'lEES 

SHOULD B~ TOLD THAT, IF THEY DESIRE ASSISTANCE OF THIS fJATURE 

DURING AN INTERVIEW, THEY MAY CONTACT EITHER PERSONALLY (IF 
, 

INTERVIElJl IS IN t1ASHINGTON, D,-C.) OR BY COLLECT CALL, THE 

ASSISTANT' QIRECTOR OF THE INTELLIGENCE DIVISIOrl, MR. 1}1. R. 

~~ NNALL, OR, IN HIS ABSE NCE, SECT 10 N CH IEF \oJ. 0, CREGAR. 

THIS CHANGE IN PROCEDURE SHOULD ~'OT BE CO NSTRUED AS 

LESSENING THE ASSISTANCE \'JE ARE FURNISHING TO CURRENT AND 

FORMER EMPLOYEES. 

FOR YOUR ADDITIONAL INFORMATION, 1 AM HORKING WITH THE 

DEPARTMENT IN EXPLORING AVE NUES TO ARRANGE LEGAL REPRESENTATIO N, 
\ 

~~EN NECESSARY, FOR CURRENT AND FORMER EMPLOYEES WITHOUT 

EXPENSE TO THE~. YOU WILL BE KEPT ADVISED OF DEVELOPMENTS 

IN TH IS REGARD. 

END 

KPK FBI IP CLR FOR 0 NE T KS 

NW 65994 Docld:3298'98:09 Page 184 



I 
I 
I 

~ 

N1 e36 v} A CODE 

4:2bPM ~ITEL 5-20-75 PAW 

TO ALL SACS ' 

FROt"; DIRE CTOR (62- 116395) 

F£RSONAL ATTE NT ION 

4NSTUDY - 75. 
, 

P.EBUTEL MAY 2, 1975 •. 

• 

IN CONt~ECTION v!ITH t'iDRK OF THE SEfVATE AND, HOUSEl ,SELECT' 

OJtYi(y;ITTEES, ITS REPRg:S2NTATIVESMAY COi~TACT YOUR OFFICE FOR 

I L~ FO R IV) A T I 0 t\! • 

INONE RECENT'INSTAt\CE, A REPRESENTATIVE OF THE SE[\)ATE 
I 

SEL2CT COr'll'HTTEE TELEPHONICALLY INQUIRED AS TO IDE[\JTITY OF SAC 

IN A PARTICULAR OFFICE DURING 1970. 

IN HANDLING SUCH INQUIRIES I!\SURE 2STABL~SHINGBO,NA ,FIDES 

OF REPRESENTATIVE BY 'SHOW OF CREDENTIALSC[~ ,PERSONAL CONTACT OR, 

IF TELEPHOll:IC CONTACT, BY TELEPHO[\iING BACK TO CO(yJlYdTTE£ • . ' . 
UI~JLESS HJFORftlATION IS OF A PUBLIC tMTURE, AS IN THE I[~STA[\CE 

y 

CITED ABOVE, OSTA'IN FBIHQ CLEARANCe.: PRIOR TO 'SUPPLYING A[\~Y 

HlFORI"i AT 10 [\. FB IHQ l"1U ST BE EXPED IT 10 USLY ADV ISED OF ALL' 

INFORMATION FURNISHED. 

END 

FBI IP'RXH CLR TU ~c,,-.? 370 66 (-e ' '/ 
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tfi 074 WA CODE 

955PM NITEL 5-2-75 MSE 

TO ALL SACS 

FROM' D·IRECTOR (62-116395) 

,-PERSONAL A'TTE'NT ION 

() SENSTUDY 75__ ~ 
---

• 

CAPT IONED MATTER PE'RTAINS TO BUREAU'S HANDLING OF' REQUESTS 

FROM SENATE AN) HOUSE SELECT COMMITTEES TO STUDY GOVERNMENTAL 

OPERATIONS ~t!l'H RESPECi TO ,INTELLIGENCE ACI!VITI~$e, IN CONNEC

TIO'N WITH WORK OF THESE COMMITTEES; STAFF MEMB'ERS MAY SEEK 

TO I NTERVIEW CURRENT AND FORMER FBI EMPLOYEES. 

RECENTLY, THE SENATE SELECT COMMITTEE (Sse) STAFF HAS 

INTERV lEWD SEVERAL FORMER EMPLOYEES ~nID IT IS ,ANTICIPATED 

, THAT MANY MORE SUCH PERSONNEL WILL BE CONTACTED. 

THE FBI HAS PLEDGED FULL COOPE'RA'TION WITH THE COMMITTEE 

AfiJ W~ WISH TO ASSIST AND FACILITATE ANY lNVESTIGATIONS UNDER

TAKEN BY THE COMMITTEE WITH RESPECT TO THE FBI. HOWEVER, ~lE 

DO HAVE AN OBLIGATION TO INSURE THAt SE'NSI,{IVE SOURCES AND . 

METHODS AND ONGOI NG SENSITIVE I NVESTIGATIONS ARE FULLY 
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ffiOTECTED. SHOULD ANY FORMER EMPLOYEE CO NTACT YOUR OFFICE AND 

HAVE ANY QUESTION REGARDING HIS OBLIGA7ION No-r TO DIVULGE INFOR

MATION OBTAINED BY VIRTU-E OF HIS PAST FBI EMPLOYMENT, HE SHOULD 

EE INSTRUCTED TO CONTACT LEGAL COUNSEL, FBIHQ; BY COLLECT CALL. 

YOUR CONVERSATIONS WITH FORMER EMPLOYEES MUS T BE IN KEEP ING WI TH . -

OUR PLEDGE. iT IS BELIEVED SUCH A PROCEDURE WUW INSURE PROPER 

ffiOTECTION .AND ALSO FACIL~T·:ATE THE WRK O-F THE SSC. 

THE ABOV-E PROCEDURE ALSO APPL.IES TO CURRENT EMPLOYEES 

QF YOUR OFFICE. HOWEVER, CONtACT WITH THE LEGA~ COUNSE~ SHOULD 

1£ HAWLED THROUGH THE 'SAC. 

EW 

DNP 

FBI IP CLR FOR TWO lELS 
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Transmit the following in _______ -==-_-:---:-:-_~C~O~D;=E;._------_ill 
(Type in plaintext or code) 

I 

Via TELETYPE NITEL: 

-------------------------------~:~:~------------iAl~~~~ -
TO DIRECTOR J;f ~ PJ fj ? 
FROM INDIANAPOL~ 
ATTENTION: BUDGET AND ACCOUNTING SECTION 

SENATE SELECT COMMITTEE ON INTELLIGENCE ACTIVITIES 

RE BUREAU TEL, MARCH 24, 1975. 

AS REQUESTED IN REFERENCED TEL, FOLLOWING INFORMATION IS BEING 

FURNISHED CONCERNING INDIANAPOLIS DIVISION PERSONNEL ASSIGNED TO 

INTERNAL SECURITY AND COUNTERINTELLIGENCE MATTERS: 

SAC NONE 

ASAC NONE 

SUPERVISORS 

SPECIAL AGENTS 

.30 COUNTERINTELLIGENCE AND .¥O INTERNAL SECURI Y 

6.25 ASSIGNED COUNTERINTELLIGENCE AND 

9.50 ASSIGNED TO INTERNAL SECURITY. 

1 - Indianapolis 

WTT: fj m::;'~ 
( 1) 

Approved: -:::o+-''-----=-~~-----
Special Agent in Charge 
00 Page 188 

Sent 

Searched . 
".I . .J~~ "ena,lzeo 
Jd -In excd~ 
filed _m . /'( ----Desrroy YRS 

-r;Y ,> /1J M Per~;L-___ _ 

yu.s.Government prJ/. J 



-. 
~!~ fi4f;15 IP CODE 

5: 39 Pi": t~ ITEL MAR CH 25, 1975 RX H 

~DIRECTOR ~1JJJ5 
F'R or·1 IN 0 IA. ~J f), POL IS 

PTTE'NTION: l3IJDGET AND ACCOUPTP,lG !?E:CTION 

$NATE SiLECT CO~1MITTE~ ON EITELLIGENCE ACTIVITIES 

RE ,13UREAU TEL, t1ARCH 24, 1975. 

'. 

~s RE0UESfED Hl REfERENCED TEL, fOLLO':'H'G INfiORt·1ATION IS REI~.lG 

}irJR~'ISHED CONCERNING H1D IM1!' POLIS DIVISIot,l PlfRSONNFL !lSSIGNED TO 

INTFR~!AL 85" CUR IT Y AND COUNTER INTELL I GENCE NATTER S: 

454C 

SHPF.RV I SOR S 

NONE: 

tlONE 

.30 COur·1TERH1TELLIGE~lCE P;~1D .4Cl 

INTFRNAL SFCTJR IT Y 

S?}ICIAL 4~ENTS '~.25 l\SSIG~lED COlJ~lTERHITELLIGENCE A,nD 

9.50 PSSIG~!ED TO H~TERNAL SFCURITY •. 

END 

HOL 0 F' OR F' IV E til ORE 

~6r Yf70 
-Ie-er--&~~~ 
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~046 WA CODE 

8:22PM NITEL 3-24-7:> DEB 

TO ALL SACS 

"6...FROM DIRECTOR 

• 2424 

~ATE SELECT COMMITTEE ON INTELLIGENCE ActIVITIES 

$ :c $( 

• 

SENATOR FRANK CHURCH, CHAIRMAN OF THE SENATE SELECT 

OOMMITTEE TO STUDY GOVERNME NTAL OPERATIONS WITH RESPECT TO 

INTELLIGENCE ACTIVITIES HAS MADE AN INITIAL REQUEST FOR INFORMATION 

FROM THE FBI. AMONG THE ITEMS REQUESTED 1S A BREAKDOWN OF 

FIELD AGENT PERSONNEL ASSIGNED TO INTERNAL SECURI TY AND 

rou NTERI NTELLIGE NCE MATTERS. 
, 

ACCORD I ~LY, ~IITHIN FOUR EIGHT HOURS EACH SAC SHOULD SUTEL 

TO FBIHQ, ATTENTION: BUDGET AND ACCOUNTI'NG SECTION, SETlING FORTH 

SEPARATELY THE NUMBER OF SACS, ASACS J SUPERVISORS AND AGENTS ASSIGNED 

10 INTERNAL SECURITY AND COUNTERINTELLIGENCE MATTERS. PERCENTAGES . . , 

OF AN' AGE NT·S TIME, WHEN NOT ASSIGNED FULL-TIME TO mESE ACTIVITIES, 

SHOULD BE USED IF APPROPRIATE, PARTICULARLY IN THE SUPERVISORY 
" 

C'ATEGORIES. THIS I NFDRMATION SHOULD BE BRO,KEN OOWN SEPARATELY 

BETWEEN INTERNAL. SECU~ITY AM) COUNTERINTELLIGENCE. YOUR RESPONSE SIflULD 

BE LIMITED TO AGE NT PERSONNEL ONLY. 

EM> 

GeB 

IBI IP ACK Fp 

~~~ 
TWO TELS I P CLR 
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m 046 \'IA, CODE 

8: 22PC·l NITEL 3-24-75 DEB 

10 ALL. SACS 

'. FRor·j DIRECTOR 

SENA1E SELECT COt'l~lI!TEE ON lNTELt..IGENCE ACTIVITIES 

SENATOR FRANK CHURCH, CHAIRMAN OF THE SEtJATE SELECT 

ror'lMITTEE TO < STUDY GOVERN~iENTAL OPJ;:RATIONS WITH RESPECT TO 

INTELl.IGENCE ACTIVITIES HAS t1ADE AN INITIAL REQUEST FOR INFORMATION I 

FROM tHE FBI. AMO'NG THE ITEMS REQUESTED IS A BR~AKDOHN OF 

flEW 'AGENT PERSONNEL ASSIGr~ED TO 1 fJTERNALt SECURI!Y AND 

rou NTERI NTELLIGE NeE MATTERS. 

ACCORD I NGLY. tnTHIt~ FOUR EIGH:r HOURS EACH SAC SHOUL.D SUTEL 

TO FBIHQ, ATTEJJTION: BUDGET AND ACCOUNTING SECrl-ON·,. SE1:TING FORTH 

SEPARATELY THE NUMBER OF SAqS t AS,ACS, SUPERVISORS AND AGENTS ASSIGrJED 

TO INTERNAL SECURITY AND COUrJTERINTEU.IGENCE MATTERS. PERCENTAGES 

OF AN AGENT·S TIME, ~~1HEN NOT ASSIGtJED FULL.TIME TO THESE ACTIVITIES, 

SHOULD BE USED ~F APPROPRIATE, PARTICULA·RLY IN THE SUPERVISORY 

'CATEGORIES. THIS I NFORMATION SHOULD BE BROKEN DOvIN SEPARATELY 

EET\~EE N I NIER r~AL SE CURL TV A tm COU ~lTER IrJTELLIGENCE • YOJ.JR RESPO NSE S K> ULD 

FE LIMITED TO AGENT PERSO~H~L Or~LY. 

END 

GCB 

fBI IP ACK FOR TWO lEtS IP CLR 

~ r;., ,. ;I ;Ji? 0 . 
. ~d-~~ ..... -;-

-7f" ~ ~'~:7r~ 

.:'. 12i~ I 
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