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WARD/smnl . : ' ’ - ' , 1

1l ' COMMITTEE MEETING

2 | - L e -

3 o _' Wednesday, March 17, 1976 -

4. - - - -

5 } | L i United States Senate,
6 I ' | Selec£ Committee to.Sﬁudy Governmental
7 ' o ; | Operations with Respect to
8 . C . Intelligence Activities,
'§‘ | ' . . Washington, D.wc.
ld - The Committee met,.pursgant to notice,-at 10:30 o'clock

11 ‘a.m., in Room S—407, the Capitoi, the Honoraﬁle Frank Church

12 (Chaifman of the Commiﬁtee) presiding.

13- Preéént: Senators Church (preéiding), Mondale; Hﬁddleston,
14 Hart of Colorado, Toyer, Baker, Mathias and Schweiker.
15 Also present: William G. Miller, Staff Director; Frederick
16 A. O. Schwarz, Jr., Chief Counsei; Curtis'R. Smothers, Minofity
17 Counsel; and.Joseph'diGenova,,Pat Shéa,'Al Qdanbeck, William_
18 Bader, Rick Inderfurth, EliZabeth Culbreath,vMichael Madican(:
19 Jbseph Dennin, Charles Lombard, Margaret Carpgnter, Elliot
 20 ‘Maxweil; Walter Ricks, David Aaron, Jén Orloff, Rhett Dawsos)
21 éob Keliey; Anne Karalekas, Molly Dillon‘and Burt Wides.

2
23
24

25

HW 53244 DocId:32423512 Page 4



10

11

12

13-

14

15

16

17

18

19
20
21
22
23
24

25

I suggest that we commence by simply aSkihq if any Senator has

.submit the.set of recommendations to the agencies, particularly;v

" the CIA in this situation, thaﬁ'we do it before we take

even as informally as possible, and Bill Miller suggests that

" he might be able to meet: with Rogovin . yet today and have some

. 4 FIE A .
R ESETR ALY T 2

PROCEEDINGS

The‘Chairman. The Committee‘willlcome to order.

Our purpose this morning is to éommence the consideratioh
of the findings andArecdmmendations on ‘the foreign and:militaryv
intelligénce aspects oftthe investiqatién. |

Knowing that members have read the Subcommittee's report,

N

any suggéstions‘or ameﬁdment to propose to the general
findihgs‘and'cbnclusions which begin dn‘page 1 and’extend-througf
page 5. |

'Sénator Baker. Mr. Chairman, hay I ﬁake a breliminary
rémark? |

“The Chairman. Yes, of course.

Senator Baker. »I think thét the Subcommittee has done a
géod job. - There are a nﬁﬁber of points that I wquld like to
discuss. 'Ivthink ﬁohe df my concerns are ir;econcilabie; I
think some of them are even as sma1l as matters of language,
but therelis one that Iﬂﬁéyé alreaﬁy méntioned ﬁo Mf. Miller

and I do feel strong about, and that is if we are going to

Committee action.

I am perfectly willing for that to be done as quickly and

HW 53244 DocId:32423512 Page 5



3
1‘ sort of reaction ﬁo it, if‘possible. But my concern, frénkly,
'é Mr. Chairman, is that 1fvthere 15 g01hg to be an Aqency ‘input,
3 that ;hey have it, becagse I am called on to make any approval.
A So with that understanding, I am prepared to go ahead.
5  The Chairman.' All_ actions of the Committee Qill be téken
6 tentatively. I have discﬁssed yoﬁr proposal witﬁ Bill Miller
% and he w}il take up'theSe recommeﬁdations informally. He-will
5 make a report bacg of the Committee's vie@s -- of the Ageﬁcy's
5 views:orvobjections to any particular‘tecdmmendations; so the
10 Committee can then consider that at the end of the road before
: 11> final vote and approvallis taken.
»12 Senator Baker. Do yoﬁ plan to vote.on'each separate one
N 13 or jﬁst simply try to establish a verbél.conéénsus} because.
.14 L/I/WOuld be -- I wouldvnot like td vote on the pa;ticular~éectiqis
15 until I hear_what the adenéies say.
16 The Chairman. Well, the.vote is ténﬁative, I Sée no
17 problem with it. :We can always’reéonsider it if the Agency
: :offéfs a sﬁrongtobjectidn., ' x -
18 : - ' v
19 ‘Senator Baker. Well, it is ﬁbt quite the same; but if
50 YOu'ére goinqnto go that way, I'm going-fo withhold my. vote
01 ..until tomorrow, but if we want to discuss{it separately and
22. arrive at a general consensus,vthat}s_a 1itt1e différént;
25 Senaﬁor_Huddleston. I wpuld‘just like td.hake this point,
'24 Mr. Chairman)ffhat each aqency’has héd'a considerable oppor-
'25 tunity'toAméke input, and Haé in_fagt made some input beécause

HW h3244 _DunIﬂ.:32423512 Page 6



HW 53244

10
11
12
13
14
15
16
17

.18

19,

20

21

22 |

23

24

25

| that the Committee considers and at least comes to a tentative

to it, Howard, that any:objection the Agehcy~may raise to any

to review its work in the light of any such evaluation. ..

“concefns, which were thét we have the input from the CIA, the

. White House and the Justice Department before we make'any

probably ‘do.

K “ X fil AW W o KD 4

the witnesses have been questioned in many cases on specific
recommendations that we might make; So there has already been
that degree of input from the agencies.

; . . '
The Chairman. I would hope that we could proceed so

i

vote. It is always subject to a final revision, and I think that

is the only way we really can make progress. But I will see

of these recommendations, or any strong feelings they expiess
concerning any of them,;are reported to the Committee by

B o ) ) ‘
Mr. Miller, and the Committee will have an opportunity, then, -

Senator Baker. I thank you for that, Mr. Chairman. That

certainly is an improveﬁent.’ That doesn't quite meet my

)
H
l

Committee action, but Iisuspect that is as good as I can
i

But it is-undefétodd, Ivsuppgsé,'that I may in fact
withhola'my vote.dntil Qe have héard a'reac£ion,.at least frdm
the‘results}Of Bill'Miller's-meetings.

Tﬁe Chairman. I would Hope that we could move along in
most cases,By conseﬁsus, Howard, anyway. You know} we have
béen able té do.tha£ most-ofithe time, and Qe will come to

votes only in those cases where they are necessary.

DocId:32423512 Page 7



1 ' Fritz, may I ask before we proceed when you think you
2 will be ready with your:final recommendations for consideration
. . i o

3 || by the Full Committee?

4 '42 Senatbr Mondale- {he 25th or Zégh Mr.‘SChWaré'tells'mé~
5 . Mr. Schwafz. Thatgis the dayAWeAa;e'scheduied ﬁof, and
6 Qe are well an schedule%v

. . : L v

v '~ The Chairman. Weli,‘if'they could be distributed to-

8 || members by the 24th.
9 - Mr. Schwarz.. Cén ao.~
10 The Chairman. TIf YOu could do that, we could take that

11 (| up and we can work on tﬁem on the 25th.

12 .Senator Mondale. I think we can just vote them out.
13 : The Chairman. All right.
14 Now that SenatorATOWer has arrived, we will commence these

15 | proceedings.
16 | Calling the Committee's attention to the first sectibn,
17 géneral findings-and conclusions, running through pages 1 through

. | . v
18 page 5, does any memberiof the Committee have any amendment to

-19 offer or suggested change to make?

20 . Sénétor Baker. Mr. Chairman,vI have one Qn.page 4.
21.. -~ The Chai?mén. On page .42

29 ‘ Senatdr‘Baker. In the secondlpafaqraph, fhe thirdisen—
.égf tence: "The reéent'proposals and executi§e aétions by thé

o4 President- are an important step in this process and a useful

25 point of departure. They are not, however, adequate in

.HH 53244 DocId:32423512 Page 8
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‘think it 1s likely that we will suggést and ﬁfge the enactment

not, however, adequate in themselves." And it seems to me

therefore is not a depeﬁdable standard, and I think this

themselves."
. It is my view that.the Preéident.did a rather extraordinary
thing in makingvsweepihg and cémpfehensive.recommendations, and

it deserves probably-better‘tteafment from'us4than that. I

[

W

of additional legislative steps, but I thiﬁklthis particﬁiar on
diminishes the importance of the ?residen}'s r;commendatidns
unduly.

The Chairman. Well, it says "The recent proposals and
executi?e actions by'ﬁhé-President afe'an impoftant step\

in this process and a_uééful point of departure. They are

that no executive action can be adequate in itself bécauSe it
is sﬁbject to immediate;change{ to change without notice, and.

! - :
. . . B .
Committee, ,in making reqommendatlons that statutes be enacted,

! .
is'attempting to establﬂsh definite and dependable standards.

‘That ig not to criticize fhé executive orders ﬁhe President
himself has.issued, Euﬁ it is to suggest tﬁat they aré not
Adequate in- themselves.

Senator Baker. I thiﬁk thatfis the way it would be read,
thdhgh. fhi; is what i'had in ﬁind when I said parﬁ of my
objections mayfin_fact go to questions of séylé.» I surei& ‘
douSt thét thé Committee gends Eo diﬁinish the-importénce of

the President's suggestions. I would suggest that this Stylé

HW 53244 DocId:32423512 Page 9



1 vbe‘changed simply by saying "These tasks are urgent. Théy shoul

2 be undertaken by Cbngre§s in éépsultaﬁién with the executive
S || branch ih,the'coming ye%r,_gnd'the Pfesideﬂt's Significaﬁt
4 ‘recdmmendations'in thishréspect are'most'wélcome;“
5 The Chairman. All‘ig right.
6 That's all right:ii'
A_'f" ;Seﬁator Baker. Thénk.you, sir.

;8 ' The Chairman. ButéI ﬁhink we shouid aad the final

.9 sense, "They gré not, héwever,‘adequéte in themselves;“

IO ; Seﬁator Baker. No§ I.donftjwant to do that. I think if

o | |
11 you want to put that sentence in, then I want to diddle with

|

12 || that one a little bit.
13 .. I would recommend just leave that out.  There is no need .
. i | - R

14 to say that. |

15 |t Senator Tower. Say, "Howéver, other'steps,should be
16 taken." , >_ !
17 ., The Chairman. Oor we could say, "However, legislative

13
nwif

18 | steps are also needed.

19 - Senator'Baker._ Weil, why not add "We especially the

20 || the suggestion by the President that legislative action will

2i be required as well,'an? we agree with that."
‘ : i _

l

!

22 | :  Senator Huddleston Well, I would just suggest, Mr.

23 Chairman, that if we are going to accept the Prasident's

] () e

24 action as adequate, we tan end. the report'righﬁ'there on

25 page 4 and send it on down.

HW 53244 DocId:32423512 Page 10



8
1 Sénatdr Baker; Wel, nobody‘is suggestiné that. ‘I don't
2 sugggst that. | |
3 ' Senator ‘Huddleston. Well; why not éay it?
4 , Senator Baker. Becauée: Don't say either one{
5 Senétor Huddleston.“Becauée aé a matter of fact-the
6 step5~afe woefully inadequate, Senator, if ybu look at it.
Ty : Senator Baker. AI don't think they are inadequate.’ I'think

8 they:are very good, indeed. I ﬁhink there are a~lot'of things
9 Iz would add to it, bﬁt I don't like t§ be doing a thing to'.
10 baid thevleéislative process by séyiné that the President did
11l a good;job or a bad job, and £hat-is a.quéstion'of'style‘thaﬁ
12 | we are addressing. |

13 1 : Senator Mondale. Why don't we' just agrée that the

14 President did a job on this issue.

15 Senator Baker. Why don't we have a vote on it.
16 Why don't we just do that?
17 Senator Huddleston. Okéy,_but I don't really see -any

18 criticism at_all, here, of the Presidenﬁ.

19 - The Chairman. '”It shall.be undertaken by Congress in
20 Il consulfatiop with the executive branqh in the coming years."
o1 || And then what Qould you add to that,inowérd?..

29 . Senator Baker. "The rgcenﬁ proposals and executive

23 acﬁions by the" —-_fThe recent Suggestions and proposails

" o4 || Y the President in that respect are most welcome," and I am

o5 proposing we stop there.

-HAW 53244 DocTd:32423512 Page 11
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The Chairman. Then I would say we add "They are not,

however, sufficient in-themselves.”-

it

Senetor Schweiker. How about, "But further aotion by .
Congress is necessary."  Wouldn't that get us,over.the hump
here? |

.The Chairman. All right.

E Senetor Mondale. .éleariy neoessary.

Senator Baker. How about putting, "And as the Pre51dent

"indicated, further action by Congress is also needed

Senator Mondale. Wait a niinute.

The-Chairmsn. After~all, Howard --

Senator Mondale. Let s not be polltlcal here.

The Chairﬁan.' You've gotten enough out of that .Howard,

Senator Mondale. We'll call the President and say you're
wagking,iike'hell. |

Senator Baker. The_only.right~l've got is to vote or to
noteAvote, and to make a separate statement,

" Now, seriously, boys, we need to just decide'what we are
going to do,tand'I propose that we just stop it after that
statement, that the reCent.proposals by the-President-in that
respect_are most'welcome, and . then What Schweiker said,'wﬁether

’Congressiona; initiative is required.

ThetChairﬁan, What did you say?

Senator Schweiker. After his I said, "but further action

»by'Congress is necessary," which I think says that we've got a

JTOR SEERET

DocId: 32423512 Page 12
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r~  The Chairman. All right, we will adopt Howard's first L”/\'

10

~job to do.
N
sentence and Schweiker's second sentence on that.
Senator Huddleston. The Baker*SchWeiEer amendment.
The Chairman. All right.

Are there any other proposals to be made in connection witﬂ

this section?

Senator Tower. Yes, page 5, Mr.vChairman,~the last

senteﬁce_in the-first paragraph, "The Committee gelieveS'that
covert action must be employed,bnly in the most extfadrdinary
circumstances."
What are e#traordinaiy circumstances?
The Chairman._;WeLl, they are e%traordihary.i That's a
v'good word.
Senatqr Hﬁddleston. Ifm’sérry.' What paée are we?
vSenaﬁor Tower. Page 5. | |
The Chairman. .iast sentence on pége 5, "The Cémmittee'
belieyésitha£ covert action must be employed.only in the most
é#t;aordinarg circumstances."
Senator Tower. I think prqbabiy on.théAcémmittee there
are Vq;ying~degrees of support or-opposition ﬁoAthié whole
iaea of covert action aﬁyway. i’happen to 5elieve in it
pretty strongly.. I'respégf the views of.those who don't think
'}we should'use'it at al}; That.ié aﬂpoiicy matter.

Mr. Miller. I think the idea that was intended there,

H¥ 53244 DocId:32423512 "Page 13
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overt means have been exhausted and it is the only way to

we don't attempt to define it more precisely, I don't see

any problem with it. You and I might have a different notion

. BN
(f~ ‘Senator Huddleston. Mr. Chairman, we also have further \

.reports and reCOmmehdatiéns where we can get into that matter -

\ than dealing with it that speéifically here. I think we v

89 /8 ol et TE T &

31

Senator, was that it is a technigue that should be used when

achieve your goals.

The‘Chairman. In other words, extraofdinary is:#he opposité
of ordinary. ‘We could séy the.Committee believes -- you cﬁuld
turn'thatvarouﬁd and say the Comﬁittee does not believe ﬁhaf
covert action should be. employed in ordinary circumstances, but
this:is a positive way of saying it. |

Senatér.Tower. Wellk ﬁy view is'that extraordinary.
circumstances is‘wheh thgre is imminent.threat of thé Soviet
invasion of a'small country, for example, or‘é Europeaﬁ céuntry.

Senator Huddleston. That is a good anugh'example for
me. |

The Chairman.. Well, I think we don't define it, and since

of what constituted an extraordinary circumstance.

Mr. Miller. That' is the Agency's view.

in substance, whether or not the CQmmittee wants to -- we

didn't resolve it at the Subcommittee level == but whether and

to what extent the Committee wants to impose some kind of

*

restriction on covert action, I think there is a better place

H¥ 53244 DocId:32423512 Page 14
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just want to indicate hé?e that something that is somewhat
of a usual and everyday operation —-, 
Senator Baker. Excuse me, John.  I'athot-suré'i would

like to leave it that way. I think we are touching now one of

E

. ; ' i
the vitals of this_whole;thing, and frankly I don't know what

I think about it.
I do know that my general feeling is that there is a_need,
certainly a- conceivable need for some sort of covert capability

action. I know that in my view it has been abused in the N

paét, but I think thatvépuSé is just one of neglect as

anything else, and that is in anyone:neglectihg to watch what

was gOiﬁé on.

My own personal view is that rather than restrict the'
scope of action, the écdbe’of coverf acﬁibn("that:there oﬁght
to be én'esciléting fequiremeﬁt for accountab%lity'reaching.

to the President himself, in the case of any significant

' kind of covert action. I know that I would like to have

I

the Agency's comments on this point in particular, and I

would withhold my vote until Bill Miller has his meeting.

' Senator Mondale. Té me this is a pretty central point.
Senator Baker.. It'is.
Senator Mondale.';And-it is hard to define'a standard

that is mechanical, and@we all accept that, that what this
. ' (I ) ]
word means is_thatAin‘%ﬁfect we think covert action has been
T v I e , o ,
used in too many circumstances and unwisely frequently in -the
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13

past, and we Would likeito say thaé'mhéh more cautioﬁ anq'
restraint should'Be app}ied in'its exerci§e in the future,. and
L ' ' :
I know there are some whb think there should be no covert
action. I am not williLg to walk that_iine. |
,Sen;tor Baker. I ghink i woula‘take what you just said.
The Chairman. Well, wHy don't Qe go to ﬁhe'statute by
which‘Congress has‘aire%dy enacted into law the test, which
is a hell of a lot stroﬂger than "extraofdinary," for “
Christ's sake. i

Senator Mbndale. Is that the Hughes Act? What does it

say? ;

The Chairmén.: It says whén the Presidént detérﬁines
that the national secur%ty\is imperiléd - what‘is‘the Hughes
language?;

Mr. Aaron. The Hqghes'language is that unlessrthére __:
Weli] ﬁo'funds;be-appréériated, et cetera,Aunlesé and unti; A
the Pre;ident finds tha£'such operation is important to thé'
natiéﬁal sécurity and the scope of‘such operation, and so forth
and so fdrth;v |

Senator Mondale. Wo, I think this "extraqrdinary" is
better.' |

The Chairman. Weli; I‘égree that that's kind}of,weak. I
remembered it differently. | |

Senator Baker. :wéil, I disagree. I think this is

pretty clearly in accord with what I just said.  That is, it

HW 53244 _Dm:!Id:-32423512 Page 16
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1 isn't a question of .whether you ought to restrict cbveft'.
2 activity or not. We should rsthér éséalaté the 1e§sl of

5, responsibility toAthe béint where if you are-goiné £6 use
4 'significant covert actidn, it réqﬁires.direct and express

5 written approval Qf'the%Pfesident_of the Uﬁited Statss, and
6 that is, in effect, whaé Hughes said.

7 'The Chairman. Weli, we do have that in the recommendations,

8 but éven the Agency, evén the/AQency that we are supposedly
9 . investigating has not argued, to my knowledge, that covert

- 1

10 | actions ought not to be irestricted to extraordinary situations.

11 ' ~Mr. Miller. That is correct.
12 ' The Chairman. And why we cannot say what the basic --
13 the Agency itself basically égrees with =-- I'personally think

.14 that these covert opéraﬁisns havevbeen afnstiohal catastrophe
15 || for the United States, %nd'l think Eﬁe last 25 yesrs is damned
16 || good evidence of just-wﬁat bas happenea~to us. by YOur notion
17 that we have to imitateéthe Russians in the treatment of
18 | forsign.people and adbpt‘their methods and techniques; I~émv
i9 ‘égainst it, and I will_say so in a separate, personal statement;»
: : £ : '
20 || ‘But I should think%that'st least the Committee would be
21 : willing to say tﬁat covsrt operations ouéht not to be taken
22| in ordinary‘circumstansss,'and that is what this sentence

. i A
23 séfs._ ' o E?

24 Senatof Tower. Mé§ I suggest this, Mr. Chairman, if we

25

H¥ 53244  DocId:32423512 Page 17 . i
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{/;;;air to Dee's original recommendations in that we»téke
up this matter later on, that we reserve the right to rcturn
to this after we. have tdken up the other aspect of it later

“on..

-

) it.

it.

will pass over it. . : . o .J

deqisions; as I-indicated'to start with, andvI wbuld like
to hold the roll, iet‘s;take our decisiéns'tentatively, buﬁ
let's make them. AIt isialways open —

' Senator(ToWer. wiéh the ﬁndergtanding that we can

reconsider it.

as it presently stands,?raisé their right hands.

the issue of striking it, but with the right to come back to.

~ but I am about to. ‘

| .

}
!
)
E

Senator Baker. That is all right with me.

TheVChairman. All;right,'we can}do that. Tentatively we
Senator Baker. Softentatively we are going to pass over

The Chairman. Yes:

And I think we hévg got to make some -- let's take our

i

+
The Chairman. Yes, that's right.
i

Senator Tower. That's okay.

The Chairman. All;those in favor Of-leaving this sentence|.

Senator Tower. Why don't we just leave it and not raise

\
&
b

Senator Baker. Weil, I don't want to quarrel with my leader

: ,
.JI]:&I‘—J;IHE}EP|E1L",
il "’

HW 53244 DocId:32423512 Page 18
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P . . 16
: _ .
' Senator Tower. Whoe is your leader?
. 4; . . . )
Senator Baker. We%l, you are running for it.
I was just trylng.?o,get your attention.

Senator Hart of Colorado. Please, boys, not here.

Senator Baker. But I would be prepared to pass this, in

_my'view; until the Agency has a chancé to respond through

the Miller-Rogovin route. My preference is not to tentatively

~ or otherwise approve itfof disapprove'it,’but.if we. are going

tdlbut the question I'am going to vote against it~or not
vote. ! . |
Sehator'Hartvqf Coiorado;. Therefs no motioh'to stfike.‘
Let's adépt the Tower pésition.
| Seﬁator Tower."I_just want to be abie to come back to. it-
and then revise it if we feel_like.we want to.:
The Ch;irmap.. It.is alﬁayé opén,tovthe.Committee to do
thaﬁ. ‘ | |
Senatdroéwer. ‘I.%ee. No vote is requiréd,
" The Chairman. Allwrighﬁ.”j
| Then'theblangUage Stands as it is, éubjecﬁ io the right
of the Cémmittee toAreFurn.to.it at>3 late¥ date.
_'Senator Tower., I bave got.anotherAdﬁe.
The Chairman. - On page 5?‘L
éenator Tower. 'Yéé‘-
"The Committee finﬁs.that~the Constitution requires public

disclosure ‘and public ahthorization for an annual aggregate

£, 58 Ny _FB -
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1 for United States national inteliigence'activities."

2 1. | Would,Counsel give he the approb;iate Constitutipnal

) mandate on that? * o

4 Mr. Aaron. I would like to turn to Elliot, who has done

5 -the essential énalytical'work on it.

6 AMr. Maxwell. Atﬁiclé‘l( Secﬁioﬁ 9, Clause 7.provides that }
7 "No moﬁey éhall be:drawn from thé Treasﬁry,'but in consequence pf
8 approériations madé by law; andva-regular statément'and account
9 of the receipts and‘expéhditures of all public money éhall

.10 be published from time to time.*v
11 " Since the establisﬁment of the CIA, NSA, DIA ahdipartiéularl
12 || NSA and CiA; there has Bees-no publication of the funds

13 apprbpriated to those agencies, and fhe parédox has been th;t
14 accounts in the'Defense{Depa:tment budgetnhéve been increased-
15 || by the amount wﬁich would £hen go to. CIA and t§ NSA. Those’
16 funds have been votéd by Congress as a whole, bpt wiﬁhout

17 || any knowledge on the part of Cohgress as a whole that thpsé
‘18 funds wefe‘gOing.to NSA;-CiA Cr(thé'naéional‘programs.of the
ig befense Department. | | |

20 ’ | We have taken 5 considerable'ambuht of testimony as

él to the»effeét ofvthe publication of the aggregate figﬁre,fand
oo | both -- all éf the Ddi'é thatAwe have taken testimony from
.25 : héve.indicgted that publication of a total figure would pot
24 jeopardizé national secﬁrity ana objected to it primarily‘oh.

25 the grounds that if that figure were’published there would be_‘
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a greater press for detail in-regard-to other activities, but
the‘conStitutional analysis essentially is that unless there 1is
a countervailing conStiLutional interest, i{e., national
security, that would pfévent-publication; then there is a
constitutioﬁaliobligaﬁiéﬁ'to publiéh;

Senétor Tower. Weiln actually, how do you arrive at an
aggiegdte figure er naﬁiénal'intelligence‘activities when you
have got them ongoing ih maﬁy, ﬁany agencies of one kind ér

_ | .
another. : !
. b

The Chairman. With.the establishment of an oversight

- committee, we are recommending that all of that will be brought

together and an aggregate figure can be presented to the
Congress when the aqthorization bill comes up, just the way

the‘Joint Committee on Atomic Energy presents a figure, and

‘the Constitution will then be complied with.A

l

Senator Huddlestonwﬂ We had . a very excellent presentation

!

on the budget of the in&elligence community before our

. : |

Committee or Subcommitéee. I assume it has'been reduced to
writihq;and is in some:férm that'wogid»be'avéiléble to the
cOﬁmittée;

And the figure that we anticipate as an aggregate figure

is still not near the total figurevthatAcan be at léast

. ascribed to intelligence in some manner, but is one that, as

- the Chairman has pointed out, there have been indications by

people involved that it would not pose any great problem.
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Senator Mondale.

e wm R

3 you put out the aggregate figure.
,.What,goﬁid‘ﬁhe_aggfegate‘fiqﬁre be nbw, approximétclyé«
What would it be? A B '

Senator HUddieéﬁén. This figuée we are taiking about ‘is
only about $4.7 billion.

Mr. Maxwell. 'The CIA has definediit, as the DCI mékes

the preéentation,,he has defined the National Intelligence .

. program figuré as épproximately $4.7 billion a year.

Mr. Aaron. It would consist of the budgéts of CIA,
NSA, DIA, and of the National'ReconnéissanceAprogram.
" Senator Tower. It would not include thé FBI and its
counterihtelliéence program.
Mr, Aafon; Weli, ;hat ié an issue for your o&ersight
committee. Those are s$all amounts of money, and one can
: - | .

include the‘INR, which %s $10 million.

] - A
- The Chairman. Joh@, that could be:included in, under the

'prqposed_oversight comm;ttee, the intelligence, the State

-
)

Department intelligence:is included in the authorization.

Senator Séhweiker.. wWell, the3HouseAfigure came up with

$10 billion. Where are we off $6 nillion?

Senator Huddleston. 'Thaﬁ is for a lot of support activity
that you coﬁldn't neceégarily eliminate. If you eliminatedl
intelligence you'd still have to have a éartAQf that actiyity.

Mr.- Maxwell. And it includesltacfical.

The'Chairman, Gentlemen, what are -- let's not get into
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a long discussion of what the figure is. What we are recommendj

_the Congress when the Congress approves the authorization

is really the policy matter that is before us rather than the

~standard?

the record of the Committee does not pérhaps go guite far
“enough- to iron out the national security impligations of going |

| beydnd the aggregate figure. .There may be'a way of resolving

20

. |
is that the aggregate-f?gure be published, and that in the
future, the oversight'Cbmmittee establish the aggregat

figure in the appropriake way, and that it be made known to-

bills.

Senator Mondale. Public disclosure, too.

The Chairman. Right, with the public disclosure, and that
discussion of whether the figure is $4.1 billion or $10 billion|,
and depending on how it is broken down and how future committeep
K i . . :

|

act upon it, but it iséthe policy question that prevails.

Senator Mondale. iDoes this approach meet the constitutionp:
~Mr. Schwarz. In my judgment it does not. It is not.
sufficient to put only the’aggregaté figure out, but the problenm

i
is, understanding the conversation with Bill yesterday, that

| ‘

thaf fension between what.thé Constitution apparently‘:eqﬁifés
and the record of the>éommittee, wouId_be to say sdmething like
as a mattef of principle the Committee believes the
Constitution’requires disclbsurés beyona the dgqreqate figure;

but the oversight committee should hold hearings Qn.thé argumenft
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. s - S . C :
-against doing that to see if there is a convincing case on

l

national security grounds t¢ go the'other way.
lButAreally, the Cogsﬁitution~i$'not going to be satisfied
by an aggregate figure which iumps together a lot of agencies.
The Chairman.. But-you See,rQhat we do here in this
report, gentlemen, is we téke the first step 6f publishihg aﬁ

aggregate figure. It has'not been done before. Then We

;redommend that the oversight COmmitteevin the future not only

repeat\that procéss,'but examine the,exteﬁt‘to whiCh'a mofe
detailed figure could be éresented; breaking.aown the_vérious‘
components in confofmit& wiéh the necessary national seéufity
éonsiderationsf

So we leave that‘properly, iythink, to the oversight

committee that will exercise jurisdiction, now, on the issue.
’ . . o :

'WeAbreak.the ground, we make the recommendation, and I think

it moves toward the Saﬁisfaétion,of the §onstitutional require-
ment. 'So-foritﬁat reééon I wbuld hope that we could just.
leave the‘sentence the Way_it is.

- Senator Huddleston. 'The'seﬁtence to be acceptéd'would
be more accuratelto say;that the Constitutién requires at
least fhequblic diséldSure’of an aggregate figure. )

Senator Tower. in_fact, we tend to disclose aggregate

figures rather than ;iﬁe'items'anyway.',You don't -bother with

every nut and bolt you Buy off the shelf.
The Chairmanf\ Yes.

HW 53244 DocId:32423512 Page 24




10
11
12
13
14
15
16
17

18

19

end 1

1in 2 20

21

22

23

24

25

i ST s
22

Why can't we adbp£ this‘suggést;on and say the Committee
finds that the Constituﬁion.at least»requifgs public discldﬁure
apd:publ;c autﬁprizatiod:forian annuai aggregate fiéure of --
for-the:Uﬁited States National Ihtelligence activity, and'fhen.
'laterron, the‘permanent comhitteé'can look at thaﬁimatter
further and see the extenﬁ'ﬁo.which -

Mr. Schwarz. .And ydu do discuSs thaf later on.

The Chairﬁéh. ‘We discuss it later on. .

Sénator Baker. Could I make one minor suggestion?

Although the issue presents: substantial constitutional questions

. and requires further thought in general, which we'hope the

évérsighf commit;ee, if created, will give?if; we recommend
on tﬁg basis of the preéent record that ;—.aﬁd then go ahead;_

All I wanﬁrto dé i% signal to the permanent committee
that we are still tréubled by this, Wevwould like;tovtake a:
look at it. | |

Tﬁe'Chairman. HoWérd, we do that later in the repqrt,_dé
we hot?'

Senator Huddleston; We might flag that.

The Chairman. This is just a ;ummary_of‘our fihdings.

SeﬁatorvBaker. But if they‘are going té_be published iﬁ«
this.form, I'would like that flagged, you knbw, SO thé veople
can uhderstand. |

The Chairman. Well, I don't see any objecfion to that.

Senator Baker. I don't think it'd change it.
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‘that an aggregate figure is required by the Constitution.

21

too awkward, I would say "and to Which we invite the attention

' 23

The Chairman. Wéil, why don't we séy this --

Senator Huddleston.'-Copsﬁitutional and sécurity~problems.

,Senaﬁor Baker. That's better. | |

The Chairman. Whg aénfﬁ you make'thatvjﬁst a short openin?
phrase 6n4that-sentencei and then séy "The Committée,finds
that the Constitution éf least fééuirés-éﬁblic disclosure and
public‘authorizatién of'the annﬁai aggregate figure."

‘SenatorvBaker. Ali right, or "is of the oéinion."

Mr. Aaron. I am not too.Sgre what the fragment is thét
will precede the sentence.

Mr. Schwarz. .You'fe.saying that there is a tension
between the Constituﬁioh and hatiQnal security,_just an.
announcement of the‘-; :

The éhairman. Howérd, how did you but it?

Senator Baker. "Aithough there_aﬁe'substahtiai
Consﬁitutional and 3ecu£ity'issues.unresolved, the\;dmmittee;is
of the opinionlﬁhét" -

-The Chairman. .Uhrésol&ed as td the extent to whichvv
the figures should be reveaied; Ehé Cbmmi£tee at least gelieves.

t

Senator Baker. And if - it can be done without being.

of any future permanent’ committee."

The Chairman. All‘riéht.

-

» Well, no, I think that should come here, too, because that
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puts it all‘tOgether in Oné place.

Why can't -- well, let’é have an ﬁnde;standing with the
stéff that that provisiéns be.rewritten-in éccordaﬂcehwithA
Seﬁétpf Baker's suggestion so that it safs three things: 'bne,
that thefe are or there is a quesﬁion as to the extent .to which
the Constitutién requires it,:anbdnresqlVed queséion as to
the extent to which the Constitution requires the publication
of, th much publication of figures; and that_this is a matter
that Qé:would_call to the'attention ﬁfvthe permagent committeé
to settle. Nevertheless, the Committeé believes.that the
Constitution clearly requires or at 1eas£‘reQuire$Vthe publi-
cation of an aqgregaté figure, and then‘thé rést of the:
paragraph. | | |

Is that all right?

Sénator Baker. All.right,’

Thé Chairman. Does thét satisfy you; Senator Baker?

Okay.

Senator Tower. Could I ask one question of counsel?

The“Chairman.' Mr. Maxwell? |

Senator Tower. Haslﬁhere been an adequate court test

- of this issue?

Mf; Maxwéll. No.. Thevcourts have foﬁnd in the only
tests that have come to it £hat thé plaintiff;did ﬁot have
s%énding.. There is éndther.test case'coﬁiné now in which the
issue is the publication of the CIA‘budget, the agqreqaté_CIA' 
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budget. It was filed about six months.ago, and there has beeh

a"substantial amounﬁ of material produced in.conjunction with

the case. " There is a longer'piece'thaﬁvwould be part of the

Fo;eign.and Military‘Subcommittee repqrt_which deals with that
case_aﬁd with the deposition of Mr._Coiby’in éonnecfion with |
it, and his views on disclosure of the aggregate budget, but-
théréAhagAbeen no court caSeibecauSe éf:standingup}oblems.

‘Mr. Schwarz. It is bésically politicaliproblemg. The
language of the Constifution seems to lodge wiﬁh the Congress
the iséue.' | |

The Chairman. All right.

Can we then turn to page 6, théA1947 Nationai Securiéy
Act and related legislation. | |

I have some<stylistié changes that I will give to the

‘staff. They are purely stylistic, on page 6.°

Is.there any ‘suggestion for changes on page 6, I mean
substantive changes. ’

Senator Mondale. We have twdlsuggestions that would:i;?

think, bring_the'Doméstic'and the Foreign and Military

' Subcommittees recommendations together.. ‘One on

the bottom of the first paragraph on page 7, at the end
of thevfirst'paragraph you would say "Recommendations of the

Committee which are intended to protéct the rights and

- liberties of Américans have been set forth in the Committee's

domestic recommendations," so it just refers to that.
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The.Chairmén, Do you ada that? Where?
| Sehator'ﬁondale. Just 'add that as_aniaaditional sentencé
after "order."
And'then,on pag¢‘8é=following the Senténce on Item 4, you“

would say "These have been spelled out in the recommendations

of the DQmestic Section.of the Report." That way they track.

Mr. Aaron. May I jﬁst make a point in regard to 4?

You WillAhave to sharpen-that to'say tﬁose that affect :
the doméstic'aspects, because there are other limitations that
are éroposed, and it goes to 4. 

Senator Mondale. 'That;s:ali_right. This is just
stylistic,-to maké it tféckl

Tﬁe.éhairmaﬁ. Allfright.

- I believe my changes here are all stylistic. I juét

‘called them to the attention of the staff.

Aﬁy{other suggestions here?
If not, can we go to Séction 3, beginning on page 9?2

Mr. Miller. There'is one Sma;l point on the word

"mechanism," and we need a bit of expansioh, but it is the

idea of-the degree of control and accountability.

R

T e e e e et e I

Mr. Smothers. Well, there is something here that appears.
tb be out of order. What appearS'here at pége 120 at D
probably should come'up-to page 8'because we are talking

about the Act, on the secrecy‘and authorized disclosﬁre. To

- make this track, since we are making the recommendations.on
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‘only that portion of the 1947 act which affects intelligence.
i| Most of the_Nationél Security Actvaffects'the organization_.

- of the Defense Department.

that the recommendation, beginning on page 13, refer only

to the National Security Council portion of the Act. This

we could'hold it until the last, because the Domestic

,Committee will be interested in this, too.

directly to the liberties of individual Americans. Any kind .

27

the act here on page 8, it_appears‘to me .that D should come
up to join that as a No. 5, the substance of what it says, -and .
that we may have to work with it.

Mr. Miller. Well;'understand that the recasting} it is

M. Smoﬁhers. But on tﬁe secrecy'disclosuré,.it appears
that what we have at léO»would tfack that, and since we are
talkihg about the act here early on on’page 8, we have -- we
would add this 5 early'on and pick up,Whatvié at D on 120.

Senator Mondale. Mr. Chairman?

Senator Huddleston. I think Bill Miller's point was

section would refer to’any secrets in the intelligence community
as I understand it.

Senator Mondale. And I was wondering if for that reason

The Chairman. But this is a matter that relates

of a secrecy act that imposes criminal penalties_goeé'to the
heart of the queStion of individual-libertiés,,and I think in

accordance with'the'deéisioh'reached yesterday, matters of
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N th;s kind should be taken up when we cohsider.the domestié

o #epofts, that Qé_consider thgT together.

. - Mr. Smothers. I am not necessarily ép&o:sing them, Mr.
B Chai?magQ WhaF.we are sa?ing, apparentiy, hqwever, is hefe
g are defects. in the '47 Act in terms of flagging tﬁesejbig

6 ones. f.don't see that it is‘inconsiStent with, if:We arrive
,% at the use of a secregy provision,;ﬁﬁat further discussion of
8' £h§t later, but that we are going td flag it becauselit appears:
. to be a point.

16 | Mr. Schwarz..‘As an'organizational as opposed to a éﬁb—‘

stantlye pqlnt. ff;‘j
The Chairman. Organizationally, yes,AiAaqree with that,
but let us simply flag it-here,:and then when we reach our

‘decision at the proper time, we will insert whatever that decision

is.

Mr. Smothers.. Thank you, Mr. Chairman.

16 : o
" The Chairman. All right, ‘let's go on into 9.
17 : : : o : , '
Any proposed changes on page 9?
18 _ ;
(Pause)
19 . , L
The Chairman. I have one question on page 9. When you
20 : . C ‘ o ,
get down to, in the second paragraph on the bottom where it
21 . : _ v : .
, says "The National Security Council's principal vehicle for
22 o : v
dealing with clandestine activities, the 40 Committee and its.
23 g : A
prededessors,'were not only a mechanism for reviewing and
making recommendations with regard to the approval of covert
25 : L :
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14—L/f7> Mr. Miller. You might add one word and say "apparent

,/«;9 Senator Schweiker. iAhd requires reporting.

' of the apparent effort by the White House now to upgrade the

:.E‘=ﬁiti >29
action projects;_but served ﬁntil 1974 to insuiate thé Pfesideht
frém apparent involyemént in the approval process." Anq ghen_
you'vg gqt an asteris,vdn 1974, and theﬁ down at- the bottom
yod have "Cite and explain Hugheszyan Amendméntf"

I didn't quite understénd thé felationship.of the Hughes-
Ryan Amendment to the iﬁéulatidn of the President from the
appréval.

~Mr. Aaron. The Hugheszyan Amendment~requires“a‘Pfesident
to cerﬁify.

‘The Chairman.- I understand that.

_ Senator Mondale. And wé don'ﬁvchéngeuthat.i

Mr.'Aarpn. And we don't changé’that. Iﬁljuéﬁ means that

from then on his deniability was gone.
involvement and accountability."

The Chairman. Well,iall of that can bé'explained in the
foqtnote;' I just needéd tﬁat explained to me. It's all riéht,
I underStand.it now.

Any éroposed chapges.on‘page 102

Senator Baker. er.AChaifman,

_The Chairman..Yes, Senator Baker.

Sénator Baker. 'I don't think so. 1 was about to suggest

that we cast this page mostly in the'paSt tense, in view
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1 staffing and skills for the group at the White House, but -

o that is important enopgh to go int6 this segﬁiOn,_
. . - Tbé Chairmén. I have'é coﬁple of Styiistié changes just
A for'clarification; I have no;hiné substanﬁive; |
5 Do the members have any‘réqommendétions orvamendmenté to

6 offer on page 10?

v \(Pausé)
8 _ The‘Chairman. If not, let's mové'on to §age 11.
9 | (Pause) |

10 The Chairman.. Do thebmembers have any~propqs§ls dr

11 chaﬁges to_make on page 11? |

12 Mr. Schwarz. AJusf one minor thing, the "or directed to
13" Ugi;g§w§§g3g§ﬁg;tigéns," relates.to some of the things' that
14 we afe goihg tb'table ﬁhere, domestic counterintelligence, but_
15 'iﬁ is jhsﬁ'a péren#heticél;' Théfé'are later some reqommen;
16 dationsvthaﬁ we would(propose'to table.

17 The Chairman.AuBut you have ﬁo objéctigﬁ to.this.

18 Mr; Schwarz. 'Nb,.this is'jusﬁ_a'statémént of fath

19 Thé Chairmaﬁ, Very weli,vlLe;'s turn to pagele.

20 'Sénatdr Baker. I have one here, Mr. Chairman:

‘21' The Chairman. All ;ight. | | -
09 Senatof Baker. The same -thing before. I fhihk you are
23. taking a shot a# the Prgsident in the lanéuage there and I

24 “don't think it'sAnecessaryg

o5 The Chairman.' Where?

H¥ 53244 DocId:32423512 Page 33




10

11

12

13

14

15

- 16

17
18

19

20
21

22

23

24

25

Y OECRKTET 31

Senator Baker. vGThe‘languggé of the  Presidential order ié
ambigious," and, "’Managé'_and ‘éodrdinate'_are»inherehtly élipf
pery." Now, surély'ybu can say'it better ﬁhan that. vaen if
you disagree-with it, you don't have;to.use.that language.

| "I don't want to even put in "ambigﬁous,"

Senator Mondale. You qan_éay~"manage and coordinate are

general words."
e —————

Senator Baker. 'quuireing further inquiry and definitioq:

The Chairman. -Are ;— |

Senator Hért of Colorado. Arg vague.

. The Chaifﬁah, Are vauge words.
" Senator Baker. . I like "general" better.

Senator Towér; I always tﬁought‘£hat1"ménaée" is.a
slipéery word{ - | ‘

| The Chairman.l We're taking out-slippefy words. We
are taking out-inStead-éf_ihherently slippery,vwg aré putting"
in'vagge. |

Senator Baker. Well, what do we have?

The Chairman. "Manage and cOordinatg are vague wofds
andbhave~pr§ven to be sb,in matteré éf iﬁteliigen¢¢§ Qﬁestions‘
reﬁaih agout the operation of the CFI.ahd.its relation’to,the‘
cﬁrreﬁtirespbnsibilities of the DCI," and so forth.

They are.vague wofds;

Senaﬁor Baker. Well, I think that carries an implication .of‘sorts

Why . don't we.say "general in nature?" Humor me a little.
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1 ) ihé>Chairman. All.right.
2 ‘ All right}-"manage and coordinate aref%-
3 -_ Mr. Smothers. -- "terms whiéh.ére:inherently genera1
4 in nature." .
B
5 . " 'The Chairman. All right, "terms inherently.general in-
6 nature." B
v f—'—’“;;:;tor.Baker. All right.
'8 o The Chairman. All right.
g »1 Senatér.Baker.‘What are we doinq about the "ambiguous?"
T~— - , ‘ -
10 The Chairman. The way we have it now, "However,Athe

11 | language of the Presidential order is ambiguous and much will

.12 depend on th it‘ié in fact implémented. 'Managé' andA'
13- 'coordinate ' are'termé inhgrently general in nature."
14 | - The two sentences éo properly together. .

'15' >' Senator_Béker; _i don't thiﬁk "ambiguous"‘Could pe 

16 || uncertain. ‘I think "ambiguous" implies conflicts.:

17 Mr. Schwarz. How‘abbut”Saying}”"whose meaning depends -

18 || on their application."

v

19 B The_Chairman._ Well, make that a wﬁble sentence.

a0l Mﬁ. Schwarz. "Are general words whéSg méaning“ --.‘

21 e  Sené£or Bakér. We are ﬁpnfo aﬁbéguoué.

oo | . . The Chairman. "However, the lénqhage of theAPresidential‘

423 order --"°

24 Mr. Aaron. "IS such that much will depend on how it is,

o5 interpreted. "
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I word "commended" there?

A page 132

Senator Huddleston. Does anybody want to object to the

‘Senator Baker. I hadn't planned on it.

The Chairman.. "Is such that much will depend on how it is|

e ———

in fact implemented," and then we will go on as agreed.

e A

e

Anything else on this page?
Then let's turn to pagé 13.

DO the members.have any recommendations or suggestions on

I have a number of stylistic changes.
Senator Baker; Charlie brinqs-oﬁt the questiﬁn»onlpége
12 of‘what "kitchen cabinéﬁ; means. = I guess we all‘ag:eé it
vmeané an unofficial group of advisors who confer with the
President from time ﬁo‘time, sometimes in the kitchen;'
Is that what we are talking about?
- Tﬂevcﬁairman.v‘Yoﬁiknow what kitchen cabinet me%ns.
Senator Baker. I‘know.whaﬁ kitchén dabinet meéhs. I just
wanted to make sure yoﬁchave the same_understanding.‘
‘The:éhairman. All right.
If thegelare no suggestions.ﬁor changes[on pégé 13,
iet's turn tozpage 14. | A
Sénator Mdndaie. I would like to add at the end of
Recommendétibn 6 the following ianquage: -"The'Attofngy
General, as fhe Committee set forth in its‘dbmestié recbmmen—

datiohs, should have ultimate reSpdnsibility forvensuring'that
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‘States. As to all‘other:matters, he shall function as an "

~sentence.that's already there_that says he's there to protect

- is under our recommendations he is given new and greater

solely as an advisor.

23 'as to its constitutionality.

also involve the treatment accorded to U.S. citizens abroad. .

34

such actions taken within the United States or affecting U.S.

citizens comply with the Constitution and laws of the United

ainsor to the NSC on questions of.iaw;"
The Chairman. That appealé to me.
Senatdr Bakef.  Where are yéu.puttingithat?'
Senator Mondale. That'would'bevthé last, followingvﬁ.
Mr.'diGéﬁova. Do you want to_strike the laét part éf'the';
the Constitution?

- Mr. Schwarz. ©No, this is to add-to'that.A The theory

responsibi}ities to make sure that happéhs.

Mr. diGenova. Weli,.it_already exists. That is what:it
says. V

Mf; Ihderfurth. AHé is to be made an -advisor Qnder tﬁét?:

Mr. Schwarz. Iﬁ is to make sure that he doesn't function’

~ The Chairman. The importance of Senator Mondal's
suggestion is ‘that he would serve as an advisor in matters other
than the treatment given to American citizens within the.

United States, in-whidhﬁcase‘he.wou1dube the final authority

Senator ‘Mondale. That-is correct except that it would
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1 The Chairman. Well, the Constitution extends to -them

2 abroad. I think it is a very good addition.

3 Is there any objection to it?
4 . Without objection, it is adopted.
5 - Is there any other suggestion on this page? If not,

6 let's go to’paée'lS.

7 - Senator Schweiker. The only question‘I‘h;ve on 15, and
8 I don't feel stréﬁgly about it, is aoes the'Directdr'of OMB.
9 'really beiéng dn‘that Cbﬁmittee,‘éndAwhatAis the:reason for

' 10 ibputtihg'him on thefe?l

1i Mr.vAarbn, Well, let me say first of all'the President
12 .has now placed the Direétdr of OMB on’that Commitﬁee“as an

‘ 13 || observer and our discuSéions with QMB I think indicated th;t
14 that was a helpful thiné. i might ask Rick'foAspeak to it.
15 4 VMr, Inderfurtﬁ. The finaﬁcial'éonsiderations are apparenf.
16 That is_ohe'reason he is plaqed on it.

17 o Senatof Schweiker._ Hevié on tﬁere now?

i8 . Mr, Inderfurth. yes,vhe is beigg plaéed on there by

ng Egecutive Ordef{ | |

20  " Senator sChweiker. Well, thén,'I have.né pr@blem.

21 o Mr. Inderfurth’ 'Also;'theie'is oﬁe other thing;.‘You

22 || get an outside observer, somebody ﬁot-involved day to day in
23 || clandeétine'activities,;and that should be a healthy

24 'éddition, That's why @e was placed on.

25 It ' Sehator Baker. Mr. Chairman, I hHave a general question.
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We know what the situation is. Now we have a pretty good

idea what it has been in the last two decades, but we ought to

" think about how much we are restricting the actions of the

future Presidents. Presidents. traditionally have changed these

groups. Kennedy, for ihstanCe, brought his brother in,

~obviously because he trusted him and knew his brother and

didn't have to get acquainted with somebody else, and I

wonder if by statute we aren't séverely limiting the flexi-

bility of fu;ure‘chiéf executives by designating so many to

constitﬁte.f.And later on, forliﬁstance, we ;ay_doWn here
the Chairman of the.group-shall be the_Adminisﬁration
spokesman.. |

Senator Hart of Colorado. Are you'worriedbthat too many
people are on thefe, or that he can't add others?
| Seﬁator‘ﬁakef; That he éaﬁnoﬁladd others -- Well;‘both“
things. )
. Senator Hart of Cblorado. But the reéoﬁméndation doesﬁ't'
prohibit him.

.:Senatdr-Baker. ,I'suépose not, but you»afe gging to gét

a pretty good siéed crowd.

One thing I might say in context while we are discussing

this, the question of Senate confirmation. We are also digging

down pretty déep into the bark, into .the number of people
we are proposing to be confirmed,

Senator llart of Colorado. He has already proposed that

HW 53244 DocId:32423512 Page 39 .




- HW 53244

10
11
12
13
14

15

16

17
18
19

- 20

21

22

23

24

295

DocId:32423512

HE—dREREt— 37

though, hasn't he?

Senator Baker. The President, yes, but I don't agree with
it‘.

The Chairman. Well, when you consider this as a group,

~lloward, as I understand it that would .replace the‘407COmmittee

in that function. If you are going tp7 undertake to subvert
foreign governﬁeﬁts and spread falseApropaganda, and bribe

and coerce and abauct aﬁd do'those_thinqs_that areAhow thought
to be necessary and broper fof ﬁhis country, this group is
pfetty-imporﬁant in deéidingihow far we go'ih mafching'the'
Rusgians from place to place.

So I would think that we ought to have iﬁ established

by statute, and that they ought to be subject to confirmation

in this role.

I take it-- that the President could add additional -

members 1if he felt the heedvto doiso; so his hands are not.

really bound in that respect. As Kennedy added his brother,

future‘Presidehts could-add to the membership, and the

- President designates the Chairman.

'Senator Schweiker.' I think one of the problems, Howard,

has been we don't have manaqemeﬁt prerogatives defined and

, pihned down in a stable.way, and be able to move them around, '

whether it is yoﬁr brdtﬁer or the Attorney General or his
campaign manager, etc. This is where you get the problems that
creep in there. : ‘
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I would like to see them institutionalize responsibility

on something as critical as that, and it seems to me the -

Secretary of State and Defense, etc. ought to be in there for

institutional balance. I'm more concerned about them playing

a shelivgame, and as long as they can add to it, it dives them’

flexibility.

- "But it seems to me that we are asking for management

"indiscretions and for abuses by not having ' a straight £low

line of‘command, of responsibility.

Senator Baker. I don't think it makes a lot of difference

because I'll bet you that whoever occupies that office will

either use or not use thet beafd, depending'upeﬁ his
preferenee or hers as President, and if they doh'tblike it?
they will set up some informel kitchen cabinet to opnerate.

So I don't think it‘mekes much diffetencey butiI think
weAare‘getting'awful rigid in sayiqg ‘ whe is geing to be on
it,‘but'I won't press the point. 'But_I do want to press the“
point atout Senatebconfirmetion;

'-The Chairman. Senator Hart.

Senator Hatt of'Colorade. As I‘;ecall; that'missile crisi
group‘was"coﬁpletely ed.hoc, aﬁd whether he wes adding to
or subtracting from or just puttiné a_tunch of people together,
as I recall, some people from even outside of'the government,
and I don't think the statutes or recommendations would prehibi

that from happening. I think this is a very crucial
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recommendation because it directly,confronts, let's say,
secrecy with eccoﬁntability,'and ob?iously.the fewer people-
who are 'on a key thing, the better at keeplng it secret.

On the other hand, the fewer the people, the better the
chance of av01d1ng accountability.

Senator Baker. T agree Qith you, but the way I have met
that threat ie to suggest that ejery significant action that
must be takeh‘in this field seould be a decision of record, so
it is~ret:ievable, it'can be found, it is in wfiting.

Senator Huddleston. That is a_fecommendation that occurs
later,‘

The:Cheirmen. Well, now, we have an optioﬁ. We.we:e ,
originelly given an eptionvby the staff on Item No. 10 en

page 15, in which two _recommendations were made. One was

that the Secretary of State should be designated as the
- Administration spokesmanvar the Congress on the policy and

>“purpose underlying covert action projects.. The revised

recommeﬁdation is that.the:Chairman of the group 5hou1d be
designated as the Administ?ation spokesman.
Senator Baﬁer.. My fecommendation is.ehat you'Let the
President decide that. -
| Senator Huddleston. I was ebout to make that recomﬁenda—
tion, too..

The Chairman. Well, considering the members of the

- group, do we invite the problem of executive privilege? If he
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- President for National Security Affairs is the President's,

own man and in years past, we've known from painful experience

executive privilege as. an excuse for not appearing.

. because of that.

- that the Secretary of States be the spokesman for the Congress,

NG e .A 40

were to designate say his assistant, you see, the Assistant to +t:

on ‘the Féréign.Relations.Committee,'we could not get him to:/
tell us anything. The only way we could do it was to haveA

a little informal party around Bill Fulbright's fireplace, and
after about three roﬁnds'of she:ry;;he would>let us in on é
little inside informatidn thét he thought would mollify us

and ﬁot~tell us too much. And the only one we coﬁld,get to
comé to the Committee 6n the>gr6und_bf Congfess's own.right-
to dgmand‘an'accoﬁntinq_Vwas the Secretary of State, because
he was a cabinet'officer.. He was hot a persohal lieutenant

on the President's own cadre, and thérefore could not invoke

Senator Mondale. And he now says he was not told abbut

this covert activity, he was kep£>out of the group probably

The Chairman. Well, I think if we recommend who the
group should consist of,vthe‘group has charge of covert -

activity, we should designate, or we should recomménd also

or otherwise you are invitinqg the same probléms that I have
lived with for years, and I just throw that experience out
as a red flag.

Mr. Inderfurth. Recommendation 9, saying that if the

__TOD CrepRT
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' can‘always call him, a cabinet officer serving in his capacity

FSecretary of State -- after all, he is in charge of overall

President did appoint his Assistant for National Sedufity
Affaifs:as Chairman, Recommendatioﬂ_9 would_méke»him'subjéct to
Senate confirmation for that purpose.

The Chai;man. But confirmatidh alone does not necessarily
remove the easy application of executive privilege for anyone
who just - sits in the White House as a Présidential lieu;ehant.
| Senator Baker. 'To behlawyer—like; néiﬁher does:cabinet

officer guarantee that he is not available for the President

as assistant'to ﬁhe President.
The Chairmaﬁ.‘ I-know, but tradition sténds on the

side of cabinet members appeafinq, beéause itvhaé always.beén
so,.aﬂd they don;t Come.so'easily within that cloak aé
anybodyfwho is a special assistént,to the Presideht himself.

| ASenator Huddleston. Well, now, we do give the President fL
he does designate the Chaifméh of this groﬁp, So in effeqf he
is'désigpating the spokesman. . -

" The Chaifﬁan. Sureé But if.he designates the AssisténtA
to the President for National Security_Affairs, we could be in
ﬁroblems for aécountability.

' I'juSt think that while we are making recommendations,

one of the recommendations ought to be that it is the

foreign policy direction, both overt and covert. He is the

better spokesman.
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Mr. Aaron. I think the important experience we even had

~here when we went into the question of Angola was that the

Director of Central intelligence is not thé pergon to speak
to the:policy.- They can tell you‘whaﬁlthey are doing, why
they;are doing X or Y activity, but when Qe were to ask, to
define éqr-st:ategic -- when he:wés<asked to define our
strategicvinterest'in the area, he really.éort of punted.

-The Chairman. Certainly, and'referredyto the Secretary

of State.

| I certainly think it &enigratés the role of}the Secretary
of State'that he not be that spokesmén, and fdrfhefﬁSre, I
see less problem-in making him the épokgsman.thAnrieavihg it
up in’the air. |

Senator;Schweiker} Frank, the only problem I have with

that is doesn't it put him in a rather difficult position to be

Secretar?'of State and also to be accountable tojCongress én.
co&erﬁ activities? |

Ip éther words, it just seems tq me £hat that really,putsv
him right:in the mégtgrihder a.little‘uhnéeésarily. |

Thevchairman. Well, that's where~he ought toibe, and that

‘has been part of the problem up until now, the Secretary of

State pretending that he has nothing. to' do.with something being
opefated by the CIA.
Senator Schweiker. Well, he can't pretend that

anymore.
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'whgn-it'comes right down to it, it is and has to be the

.prdblem of placing the President's Secretary and not one of

‘he has no deniability either.

'is it necessarily desirably so in the future?

follows, and we ought to say so as a recommendation. That

vpy statute, the Secretary of State shall be designated as

- P i e iam

43
Mr. Aaron. - That's right.

The Chairman. But we've had this problem in the past, but

Secreﬁéry oflState that is direqtiné béth operations.~

'_Senator Baker. Doesithat affect the Sécfetary's
stanaing withrother.countries,_ana the Secretary's,dealings with
otﬁer'countries where the other couﬁtries say "Wevcanft
deal with him; He's head of the American intélligence
éommunity." |

Mr. Aaron. Well, I think there are two parts. .That,
as a practical matter; has been knOwn té péople for.a lonq.time

in terms of the President's Secretary, but second, the

his own people on the operétions group effectively puts him ==
‘ \ A
“Senator Baker. Again we have the question of tense.

I think that is clearly so now and has been in the past, but

The Chairman. Well, as Iong as we recommend that the
Secretary go in the group, I think he is the'loqical and the
best man to be accountable, both for the overt:and cbvert

policy, as spokesman to the Conqress,‘and'l just think it

would be my proposed change, so that Item 10 would simply say

AR ‘il gnll ®
. N ', Dy
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.purpose."

"By statute, the Secretary of State should.be designated - as}
. . . . i

policy and.purpbse underlying covert action efforts." f

" want, you know, to take no one by surprise. I am going to think

‘that, then that will be agreed to.

that the DCI, having increased managerial responsibilities over

1478 g itii— A4

the Administration's spokesmah to the Congress on the policy and

)

Senator Baker. Mr. Chairman, I am not sure what I will /

finally say, but I will reserve whatever rights I have on -/,
S . T -

~J

this.

The Chairman. I will modify it to this extent, however.

the principal Administration spokesman to Congress on the ,

—_— i
—

. Do you want. to také-a vote on that?

Senator Baker. You don't need to take a vote. I just

aboutAthis'more, if I may.

The .Chairman. All'right,'if there is no objection to

Senator Smothers. ‘Mr. Chairman, we have sort of

completed the scheme onfthe-bperations advisory‘qroupﬁ I

wonder if I could just raise a quick inquiry on why it is. )

|

necessary that we include the Director of the Clandestine

Service who is on the same committee, on equal footing with )

——

.. ’ —~—
his boss.

Is there some special thing we are shooting for here
that we feel we have to do that with the DCI?

- Mr. Aaron. Well, I think ‘the thqught~behind this was -

TOD SECRET
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ths entire community, and ‘having that for the purposss of
being able to hsve an in-depnth discussion, to make.it clear:
that the Director of. the Clandestine Service fully undersssnds
the policy discussions that,have-takén_plaée{ )

The Chairman. Note the Director can always bring his

assistant at any time for. the purpose -- I don't think the

assistant to the Director ought to be in theA@roupu

Senator Schweiker. Well, the only thing'is; suppose we

‘have a guy, as we saw here, that didn't believe it is going.to

wdrk, that was told to do something, get it done, like Chile,
and do 1it, and:hére you have a belief institutionally that it
is a lousy job or what ‘if the guy who is qoing to be held
acsountable and is fired for'whatevér:he does, shouldh't
be able to tell ﬁhe.grqup his opinion.

. Mr. Kirbow. Mr. Chairman, later on we recommend that
those differing views be noted to the Committee:

The éhairman. Well, the”problem I have -- and I think

Cuft is riéht pn-this,'we'are designating -- look who we are
designating for the group: the Sécretary of State, the
Secretary of Defense, the Assistant to thelprésideﬁt for
National Securiﬁy Affairs, the Director of the Céntral Intel;i-.

gence Agehcy, and the Attorney General of the United States.

And then suddenly we have the Assistant to the Director of the

CIA in charge of Clandestine Affairs. He ¢ould come anyway,

" if invited by the Director.
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Mr. Smothers. He is géing to be-chopping on'mighty high
cotton trying to con?ince these people that he deserves *o be
there.

Mr. Dennin. Walt, I'don't know if‘it was intentional, but
the composition of the group*differsAfrom the executive.
order, and it may be unintentional, in that the group, as wé
inclgde it, does not include the Chief of the‘Joint Chiefs, which
the Presidential order does inclﬁde. |
I aon't know if that was.infentional, but there's a couple
of changes we make from the way the ofdef sets it up.

Mr. Smotﬁers. I'd be in févor of puttiné him in.

Senator Schweiker. Why don't we put the Joint Chiefs in

— ——

ln there’

'The Chairman. Put hlm in there in the place of the

Cnr i e lnmts ¢ e Ldame e ¢ eam e e -

Director of Clandestine Services. _ ‘
R : SoRTLILEEE o
May I make -this. squestlon, that we put the Chairman of j
the ‘Joint Chiefs in place of the.Dlrector of Clandestiﬂgfw"~m‘j
ServiceS?fwﬁ*””“ fﬂ‘v L ,,-—“—"“-J
Howard?
Sénator Tower. Mr. Chairman, may I digress Qﬁ another
matter fér about two mingtes} because I have to leave.  I£ is
a matter of the press conferénce at the Agency;
We yesterday agreed to sehd a letter to.George Bush;. Wﬁaﬁ

I am abéut'to say will obviate the necessity for that letter. I

have talked to him'én the phone. He said, "I have assumed
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1 full responéibility fof it as -any good naval skipper does when
2 his éhip runs agroghd." Butfthe fact of the matter is, hé did
3 nbt know this wés~going on. He'S'gO£-hiS IG working bn it.

4 | Hg said, "The iG report is onAmy'desk.. Ijhéven't had. a chance

5 to look at it. It came in last night. I will send you a full,]|

6 written report on what happened'and why , énd the measures we .
] are taking to see that it does not_héppen again." He said,
g || "We are'plainly guilty in this, we made a mistake."

9 | So he has already_said that.

10 ' The Chairman.fwﬁg;ihé‘éélled a préés conferénce fo make

11 an announcemént?
'12 ’ Senator waer,' e said he woﬁld ;éll the press that. 'WélLJ
iS' he has already told the pressl he will také fﬁll»respdnsibility,
14 | - Thé Chéirman; All right.
15 | Senator'Méndéle. éut it really is, thn, disgusting thaf'
16 | we have to get on ouf knees and beg.
17 Senatgr'Tower. Thét's precisély what he said. He séid
18  the Congress has every‘fight to be miffed about it.
19 - : Senétor Mondale. And then they hustle.some PR'types in
 '20 thereahd tell tﬁem everything. |

o1 .Senator.Tower.l The pointvl'm trying to make is hé is_goinq>
29 to file a fuli repbrt on'it, including the steps hé is taking

23 to make sure it doesn't happén again.

oa || Senator Huddleston. Where is he going to file the report?
“25 - Senator Tower. With us.
| TR SEERET
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So I just submit that the léttef is not necessary.
The Chairman. Can we go ﬁow?

' Senator Mondale. That isn't the only thing.about.£hat
story. It shows how the executive has funds to create the
happy life. |

Senator Huddleston. ﬁo,‘that ~- they cﬁarged -~
(Discussion off the record.)
The Chairman. We have to be out.of here by‘lé:QO'o‘clock
bécause we have to moveialong._
Senator Mathias. We have to be out of heré in five minute
because théfe is a vote. )
The Chairman. vWQll, iét's go to page 16.
,ﬂ—_i;All rightj oanage 16, I have a question to raise};bout‘
Item 16, Wﬁidh I don't understand -- Item No. il‘on page 16.
"ThevDireétpr of éentral in£elligence should continue to carry
oﬁt the notifications required in exiSting'law and»aﬁswerAany
questions rélating}to the covért actiVity in question. ‘The
President also shoﬁld-continﬁe to qeftify covert actions
projects, asAprovided by.the existing statute.”
Now, we haye to decide whetbe: we want‘tb recomﬁend
the Continuation Qf the llughes Act. And'I don't‘know how that -
is consistentiwith thé fecommendationsAwe are making for
theféstablishment of a permanent commiﬁtee that is going to
be the'repésitory of this information and is qoing to exerci;e

the supervision over this.

A
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1 ' Senator DBaker. Nét ohly thaf, buﬁ I'don't see the need
2 for it.
5 ' '.The~Chairman; And YOu have perpéfuated the chaos up
4 here which really makés it even'impossible to'keep legitimate
5 Sécrets.
6 éenator Baker. I think we nghﬁ to change it and teil
7 nobody nothing.
'8 Mf. Aaron.'.Can I ju;t clarify soﬁethingfabout the para-
9 graph?’ The paragraph itself is designed simply to continue

10 || the procedure that the DCI inform tﬁe Congress, Ehat the
11 Pfesident certify. Now, the phrase "existing law" copldl
12 Apply to éither revision in the current law of the current
13 || law. N
14 , The Chairman. No, it_couign't. Existing law is

15 fexisting law.

16 ' Mr. Aafon. 'The intention was to be néutral és to what
17 | the law was except for the procedures_thatythe DCI ianfm

1g || -and thg Presidént certify. |

19 - The Cﬁairman.,Well, what this is tﬁat the Director of

20 .Central Intelligence should continue't0~Carf§_out the notifi—
2i cétions requifed in existing law. Existing law requires that
oo |l he notify half a dozgn committees.

23 - Senator Mathias. VRequired by.law" is'what~_we mean,

o4 'isn'g_iﬁ, ins£eaa of @existing law?"

o5 ;. Mr. Smothers. _"Existing" is a little superfluous, because

— TP SR TOET
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if you are going to have "required by statute," which we do
in our subsequent recommendations, then why do we need to
say that again?

Senator Huddleston. - Well, in the first place you don't "

_have the statute yet. There is a statute now, and there may

not be another. You know, this may'not'fly,_so we don't want
to do anything that woﬁld indiqate:that we want‘to lessen whét
he is already required to.do. If we do impose additional
requirements, that wiil be in whatever staéute follows.

The Chairman. Well; then, whdt we shouid sdy is»~—

Mr. Smothers. Mr. Chairman, if we are actually calling
for anéhange in-existing law, we might cite the objectives
being served by existing law, but we ought to come out and
say what~the_n¢w recommendatiqﬁ is, to endvthét cohfﬁsioh.

The Chairman. Well, it is very confusing as it now
staﬁds. 'Maybe the best,thing.to'do would be to strike this
entirely.: } | |

Mr.-Inderfurth; Could I‘mention one thing here?

In the President's letter té Céngress) he suégested or
recommended that his certificaﬁioh:of the iméq;tancé of the
national security interest would bé‘knocked'out,'and>sq this

is addressing that, pﬁttinq this Committee on record .that the

certification is important and necessary. He does not want

to continue certifying.
Mr. Denniﬁ. \But,he says that as a follow-up sentence to
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"1 a sentence whicﬂ says, in.this context, "A Conqressionél
2 requirement to kéep‘the oversight cbmmittee‘fully infofmed»ié
5 || more desirable and Workable\as.a practical matter than the
4 formal requireﬁents of notification to ﬁhe éix other‘committeés.
5 He says there ought to be.
6 | " Mr. Inderfurth. Well,-thatfs_notification‘andjnot
i certification.
8 Mr behnin. Well, in the next sentence it talks about

9 certification.

10 Senator Baker. Well, Mr. Chairman, let me say a word.
11 - The Chairman. Yes.
12 Senator Baker. As I said a minute ago, I think this is

13' another key and central issue. ‘I think in our recommendations

14 || you just have to face up to some hard facts: do you intend

15Y~Z; keep these six committees on ling,*or are vou going ES-N\

16 repeal.the Hughes—ﬁyan Amendment? We haven't spoken to.tha .
17' I>pérsbnally think you are e;ther going to have to répeal it
18 or'émend it so that you qnly.report to the oversight

S 19 /jiffiﬁ;ee. - S o -
I have been told just>now:that there are someplace between |

20

21 || 120 and 130 members of the House that are entitled to a
59 briefing under the Hugheszyan'Amendment, and 50 Senators,
23 pius-whatever staff. they choose to bring with them.

' 24 Now, I think if we don't do anything else, we have got

to ‘decide to centralize that responsibi

B CEADET

o5 ty. So I ﬁhlﬁk we
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1 ought to strike this out, as you sugqest, and I think later

o on we ought to consider whether or not we recommend an amendmen

Ty

5 || to the Hughes-Ryan.
4 - Senator Schweiker. Does the new bill out of Government

5 Ops deal with this issue at all?

” . Mr. Schwarz. It is only a resolution.

” ' The Chairman. It is only a resolutien. It does estebiish
. 8 the jurisdiction that the Senate ean, but it is not a statute.

9 Mr. Kitbow. It recommends onlv that there be a subse—.

R k. e e . # e
st s U RSP R

10 II- quent revision of the Hughes Ryan Amendment

S O S U

11 " The Chairman. Well, I think we should be consistent,
12 because the Government Opé came out with a.bill that is

13 very close to the bill that we originally recommended.

14 Senator Baker. And I think a very good one.
15 || The Chairman. I think it is a very geod one, too.
e ' ' o - o
16 / Mr. Kirbow. May I suggest that we strike 11 and substitutp

'
!
H

10 igde’w;wOfdi'ng and bring it back to the Committee? '

18 ' n'Senetor Huddleeton.' Now, just one other point. I think
'19 it is probably not all that-important that it'staynin:there;
20 || but if.yqu.read lb whete we designatetthe.chairmanlof the

21 greup as a spokesman, one thing that we wanted to do Was,
990 having done that, we didn't went to imply that‘the DCi was

03 ._in.any‘way.felieved of his continuing responsibility,‘because
24 the lay isxthere,and>he is responsible under-that,law,

o5 and it in effect does not nave to be said.
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The Chairman. It d@esn't have to be said, but as long

‘as the law is there -~ but I think this in effect endorses

-~

the continﬁation of the present'ﬁﬁghés—Act. {IF is incon;

sistent with the pbsition that we have taken_on.an‘oversight

Committee, and is inconsistent with the recommendations made
i /—‘\.

by the Government Operations Committee, -;

Senator Schweiker. Well, the certification and notifica-
tién principle is not. I think we are talking two different
things heré, and I hate to see us give up the one element of
control we have, certification‘and noﬁification.' So if we
are goiné to take éometﬁing out, take out the number context,

but I'm not sure we ought to be taking out certification and

notification, because if nothing else passes Congress, that's

all~you have.

N

Senator Baker. Well, I think that is true, but I think

that'you ought to‘havé both the certification and the

.notification at a single point of responsibility, not to

.s1ix of them.

Senaﬁor Mondale. Well, Howard, the'problem here is it
seems to me here is to existing. If you'jﬁsﬁ say the DCI
shouid continue to carry out.notification reéuired by law,
and énswer,any QUestion, and the President shall also

continue to certify that. covert, YOu-know, as required by law,

and then if the law ié changed, it is changed, but the notifi-

cation, the certification and notification point would be

HW 53244 Dm:!Id:32423512' Page 56




10
11

12

13

.14

15

16

17

18

19

20
o1
22
23

24

25 -

constant, , it .seems to me, the question about which committees, g1

- notified, it could be handled elsewhere without in any way

notified prior to the initiation of such a govert' -- "Congress,’
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if only a single committee is going to be required to be

changiné -
| Senator Schweiker. If the law is changed; it won't be
inconsistent, |

Senator Mondale. By‘using the word~"existing"; we are
getting into troublé.

Senator Baker. Well, my'p;oblem, Mr. Chairman, is we
ought to just bite the bullet and say the law-ought to be
changed, and that ceftifiéation_and notification ought to be
in éur-propoéed ovérsiéht commitﬁee.

The Chairman..Well; we can do that in the cbvert aﬁtioh
part of £he rébbrt later on. , SN

Butqur purposes of this @articuiar provision, would itvbe/
cured by jusﬁ stfiking the word "existing" in both piaéesz‘“;;/

Mr. Smothers. Doesn't'l4 adaress the problem, Mr. Chairman?

The Chairman. Well;‘let;s 1oQk_at 14,

Mr. Kifbow. 14 éays Qe reqﬁiré'prior notice, we réquire"
Certification bQ'the Preéidént and a éemi—anhual'report of all
these things anyway.

»The Chairman..'Well, maybe it dées. Lobk‘at 14, ”Existinq
proceduresAfor notifying the appropriate Congressional

committees should be continuéd, except that Congress should be
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the word "existing" out and you are all right. "Procedures

15 for notifying the appropriate Congressional committees should '

rights on this one.

whatvdées that mgan?

Senator Huddlestén. We‘took_it to méan the oversight
committeé.

The Chairman. We think that the oversight committee insteq
of COngress.- After all, these.are recomméndations. "Existing
procedures.for notifying thelappfopriate Congressional
cémmittee sﬁould be.continged, except that by st;tuﬁe" --

Sénaﬁor Mondale. --"such notice"-—- | |

The Chairman. Except that thé first senﬁence endOrses the
Hughes Act;-in 14. |

AMrf_Kiron.‘ You say’"appropriAte" only. Yéu'Still have

to amend the Foreign Service Act.

Senator Huddleston. Well, there again ngﬂégh tak

e

be continued."

e

. Senator Baker. ,Mr.‘Chairman,‘I would like to reserve my

‘Mr. Aaron. _Cbuld I suggest, Mr. Chairman} that while
you are voting we try to draft something that keeps the
principle of certification and notification, but:dqes not

T . _ |

do so in the context of feaffirming one way or the other? |\
Senator Schweiker. That's what we ouqht to do.
The Chairman. Why don't we revise, take 11 and 14,

dombine3them together with the‘EoLlowing’objectives: one, to

h (
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- they have time. There -are a number of instances in here

with that,_ahd I probaﬁly will have some additional comment

- to -make on that,‘but_I-fullY’suppdrt the proposal.
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g

13 - - : 3 i ' --- . . : ’
maintain the requirement of notification and certification; and

two, to recommend that that information be, given to a permanent

that require that it be given to six different‘committees.

Senator iuddleston. Let me suggest one point further, if

whefe we refer to Congréss»being notified, and I'm wondefing‘
whether_that ought to bé changedvto "the bversight Committee,f

fhe.Chairman. -Yesi

Senator Huddleston. If that is not inéonsistent with
what we are saying.

The Chairman. Does the staff ha?e that?

Senator Baker. I think, Mr. Chairman, I think that is

a substantial, .even a'fast improvement. I generally agree

ihe‘Chairman. ALl right.'

Mr. Miller. David, how does ‘that read?

Mr . Aaron.;'Wéll, I don;t‘know how it will read. We will
read it when we come back from the vote.:

The Chairman. ﬁe cannot come1ba§k.> Wefll have to go
over it at lb:OOho'ciock tomorrow morning, and then will
you briné.back a'fevision,of_these two provisions?

Mr.’Aaron. Yes.

The Chairman. And we will take up on page 16

)
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1 tomorrow morning.
o S (Whereupon',. at 11:590 o'clock a.m., the' Committee rocessed
3 to reconvene. at 10:00 o'clock a.xﬁ., Thursday, March 138,
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