RELIABILITY OF EYEWITNESS TESTIMONY

When eyewitnesses offer conflicting accounts of the same event, it becomes necessary to
assess the relative reliability of each account. The reliability of eyewitness testimony has been the
subject of significant legal and psychological research. This research has suggested that eyewitness
reliabilty 1s extremely complex and that assessments of reliability are not easily made.

Studies have shown that triers of fact are more likely to believe an eyewitness who expresses
a high level of confidence in his testimony.. However, further psychological research has suggested
that this strong reliance on eyewitness confidence as a predictor of accuracy may not be appropriate.
Some of this research has shown that eyewitness confidence can be manipulated by various means,
without affecting accuracy.” Although the exact degree of correlation between confidence and
accuracy 18 1n dispute, most researchers agree that expressed levels of eyewitness confidence, taken
alone, are not reliable predictors of accuracy.

Certain researchers have suggested that the confidence-accuracy relationship is strong under
certain conditions. For example, some research has found that repeated questioning of a witness can
lead to an improved confidence-accuracy correlation.”  Other studies have proposed lists of factors
that may affect the confidence-accuracy relationship." However, nothing in this field of research has
challenged the notion that the confidence-accuracy relationship 1s generally quite weak.
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In addition to studying the interaction of eyewitness confidence and accuracy, researchers
have attempted to isolate individual factors that affect the accuracy of an eyewitness account. One
factor that appears to affect accuracy is the passage of time.  Rather predictably, research has
generally shown that the more time that passes after an event, the less accurate one’s memory
becomes.” Due to practical considerations, most psychological research has dealt with relatively
short periods of time, such as a few months or a year. However, the limited research that has
examined the effect of longer periods of time suggests that one’s memory of an event continues to
decline steadily over time.’

There 1s also evidence suggesting that a stressful or violent event can affect the accuracy of an
eyewitness’s recall.  Most studies show that recall accuracy generally declines as the violence of an
event increases.” The problem with this area of research is that it is extremely difficult, if not
1mpossible, to create realistic levels of stress and/or violence in a laboratory setting without violating
ethical boundaries

Some memories of emotional events are thought to be so vivid that they remain in one’s
memory almost indefinitely. For example, many people still remember how they learned that
President Kennedy had been assassinated. However, some recent studies have suggested that these
extremely vivid memories may not always be extremely accurate.” Although people often claim to
remember emotional events very vividly, the effect of emotion on recall accuracy 1s apparently quite
complex.”
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Given the substantial research showing that eyewitness confidence is not a reliable predictor
of accuracy, recent studies have examined whether there are other standards by which to judge the
accuracy of an eyewitness account.  According to these studies, inaccurate accounts tend to include
more of the witness’s thoughts and inferences, whereas accurate accounts are more likely to only
include observations.”  As promising as these findings are, further research is needed before these
standards can be used to assess the reliability of individual witnesses.'

Unfortunately, the study of eyewitness reliability has resulted in relatively few clear answers.
Researchers have been able to isolate a few of the factors that influence the accuracy of an eyewitness
account. Their findings have also challenged some commonly held beliefs about eyewitness
reliability. However, there remains no clear standard by which to evaluate the accuracy of an
individual eyewitness account.  Discussion of the research on eyewitness reliability should therefore
not be taken as a guide to assessing the reliability of any particular testimony. Instead, this research
18 offered as an indication of how difficult and imprecise assessments of reliability can be.

“Lisa Beth Stern and David Dunning, “Distinguishing Accurate from Inaccurate Eyewitness
Identifications: A Reality Monitoring Approach,” in Adult Eyewitness Testimony: Current Trends and

Developments, ed. David Frank Ross, J. Don Read, and Michael P. Toglia (Cambridge: Cambridge
University Press, 1994): 273-299.

"Loftus and Doyle, Eyewitness Testimony, 63.




