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..,., 1t41: aon'ioN ., ·• • 

I • • 'o OfA ()fH, ItO. HO. 31 

l .._,_ .. ·uNITED STATES GOVERt. .• -!ENT 

· .. -: •• ; . 

Memorandum 
. ~ . 

TO DATE: . Mr. C. D. Brenna#' v 

FR.OfM , . ' 
(.l·. 

. SUBJECT: 

"L~ . ~ ;...-,-- . 
R. D. C_otter qv( 1 f\. ,.:..:_- :.'. (»f~.J~ L,1 . ~ Lt t-· i'~: ·· 

AR 
. ~ .Y-

DEP TMEN~ 0.t'_JUSTICE?OUIDELINE:S .. 

(- ON INTELLIGENCE GATHERINS ACTIVITIES ___________ , .. ~-~-·-:~-· .. ... __ · ··~ 

f/ Article in the New York "Daily News," attached, reported 
that a top Justice Department official had admitted that FBI Agents follow no · ~ 
"specific, published, or regular guidelines when they spy on civilians they . s 

• suspect of being trouble makers. " This refers to inquiries being conducted ~ 
by the Senate Constitutional Rights Subcommittee. The arti~le further reports ~ 
that ''the gathering of intelligence on civilians" was turned over to the : i 

~ j 
Justice Department, particularly the FBI, following revelations i;hat the ~ 

Army had "overstepped its bounds" in gathering intelligence or{ c~vilians. -~ 
It is further reported that Senator Ted Kennedy was told that th~ )fBI did ~~ 
not have any specific regular guidelines to follow, only "some i_nfernal ~ 
working papers." Kennedy then told a Justice representative tli~t Justice ~~ 
efforts fall short in protecting the rights and liberties of the Amfiican people. .... ,_., 

The Director inquired "What about this? H. " 

~j:. . · · In the first place, FBI Agents do follow specific pu'Qlished 
. d-"~ .. ) ~eline~ _ _in co_J?-d~~t~g):~_rY._~_l?t~~ations. / Our investigations are based on 
~ 1 ~~ · Executive Orders issued by the :PreAsident and on specific statutes passed 
·'--..- ""'· 1 by Congress. We do not conduct random "spying" on civilians. As a 

V' matter of fact, our investigations are controlled to insure we do not invade 
~~let the constitutional rights of citizens. For example, in the field of technical 

surveillances no installation of technical devices can be made until approved 
by the Attorney General. We neither investigate nor report on legitimate_ 

· activiti~ of any group. . REC-2r· 1 ~ ( 1 ~ ... i ..: . .,1. _ -t~~-~l ..... J· · · . 
Encloside G --· - :· ... 1 

.. 
• : \ This docum~nt is _prepared ~n r~~onse to pou_r ~equest an~~~~t . o _issemr.:"' 

BAW.e~~v:B'::! 'Yiation o·dsv7
" 1'0?Ir .con~m·.f·tee. r•s use M bmtted to ofr·r.w~ rwoceed?,r~{f'l b11 

· {13} \'_,... -) your Cumrn:" · c a:zd th~. f!.Otztent may not be disclosed to UfYI'UNfA}(i~pici:Sh2~ 

1- ,. .. , ... fal~ 1 -~· :.... nel without the expr.e~;>.: iJ.}Jproval of the F Bl 11 ····· '• \()--
1- Mr. • C. Sullivan , 1- Mr. C. D. Brennan----"'""·=·-
1- Mr. J. P. Mohr .1- Mr. Shackelford 
1 - Mr. Bishop 1 - Mr. G. C. Moore 
1- Mr. Rosen 1- Mr. Gray 
1- Mr. Gale . 1- Mr. R. D. Cotter 
1- Mr. Dalb~y ( ·~·"· ..... ~~.. · 1- Mr. Wells 

CONTINUED - OVER , 5,9 MAY 2 4 1971 _f•!A~ 24 1971 . 
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Memorandum to Mr. C. D. Brennan 
~~ RE: DEPARTMENT OF .JUSTICE GUIDELINES· 

ON INTELLIGENCE GATHERING ACTIVITIES 

... 
Concerning the allegation that the FBI assumea 

.Army's "function" of "spying on civilians," this is not true. You 

... 

. . 

will recall that the military received wide criticism for their activities 
in investigating and compiling files on civilians. As a result, the 

f Defense Department sharply curtailed military intelligence gathering 
; activities. This did not increase the Bureau's responsibilities or 
i activities. We assumed no Army function. As set out above, our 
1 responsibilities are-basedon Executive· Orders and statutes. . 

Vl.bile..iUP~t~- that_.,~he. Department .. of Justic.~_dpes not 

.. 

I t l l 
I ,. 

• I . 

' 

fl.v.;nisl!."~Pe::~if!c puplip]1_~d general guidelinesJ:u_the._Bur.eaJJ, iU§_also 
, ~nf·· ~ t!u![!!t·~tQ.~_dDep1a..rlmd~bt .does-reyiew_ tthis Bur.efalJ.' s-wh.ordkt. thin a_Dll caartses 

1 orma wn eve ope your investiga ions is urnis e o e ep ment 
for its consideration as t i) violation of Federal statutes and possible 
prosecution. 

Senator Kennedy's statement shows his -animosity to 
the Bureau. It implies that the Bureau is "violating the civil rights of 
the American people." This, of course, is utterly without foundation • 

. ACTION: 

For information. 
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I 
W:.:.;hi:~,:ton, l:::.rch 11 (NE\VS: 

I Buxc:~':l) -A top Justice D~part-! 
'!lten: ol';'icW &clmi;tc!d to<by th:l.t I 

j :?BI ;:~~:\ts !olio\\"' no "speciiie, 1 
p~bllahc.!, or rc:."llbr s:uidclinC!'I" 1 

! whor. they 3PY on civili:m~ they I 
auapc-;:t »f ooin;r troublcm:1kc."S. 

Thl.ii dls:Josure :fl"9}11~ ~9b~rt 
·lt:..&-U:~;.u~ • :.riiaiata.nt a.ttorney gcn-1 
·e~ :v~ ill~:!":n:ll ~curity1 b;-~1:1:~ 
:z.~cri.is -Oi an:;n• ch:~.:i-;:cs· · fl:om 
Sens. S:1nt J. Enin (D-N.C.) :md 
Edw:u-.i !>!. I\:anni!Cy (D-Y:I.ss.). 

U:t.rdi:tn :!pe:a·ed l;cforo Enin's 
co:lltit;;tlon:ll ri ;:hts subc:onnnit­
teo alon:; with ·w:m:1m H. Rchn­
:qilist, :-. .o.o!.:it~.nt ~.tt:)rl:Cy :cneral 
•in tho J'Witico Dc:1rtment'a ofiice 
ot lega.l co;:nscl. li:u:dian was 
question~~ t-!~:"!li;...' about the pro­
eedurta !ol!.,wed by tho depart-· 
me:l.t to r:-:.ther i.ntclli:tence on 
cirili:lns. Th:tt function has been 
-~ed O\'er to the Justice De­
.p:rtr.le:ot-th.e FBI in pa.rticular 
-foUO\':in: revel:lt!ons that the 
~vernn1e:1t'a pr~vious civilli:.n 
eoo;pcrs, -~r::ty intelligonce, al­
le:ecliy 0\'~:::ltep;;:n:r its bounds 
In :puffins: ~.>:et!:..:r dossiers on 
suapected trcuble111!1kers. 

· .. A~'!.thir.!c tlio P:.Hi k.tali~! 
.. .1110 1'~\\'C!l' ~a us" ti:c 5iiiit:11')~· to 

- pel't\Jrm the fun,~tic•n of :1 n:1.tionn! 
JIOliec fo1-cc," E1-vi•1 w.:-nt on, at. 
ludi1~g to )ll':':\'.ir.n.a t~l!liinur.y !rom 
:former Anily iolt~lli;{!::OC'l :ltccnts 
~t th'·J.' SJ)icd m; liumlr .. ds c.f 
lndiv.idu;~.ls incluui::g pulolic fi~­
uros liko tbon-llcn:~luL·inl cnnc.ii­
da.to Adhd Stcvc!~vn :kl. 

J JC.mnci!~ qncstio:1.:::i lf~-dtan 
jilft l'oll\1 th:i J ~u~h.•\1 Dupnrlmont 
hoped to ·:1\•oid t11c "=.buses" a.t-. 
tributcd· to· the .o\1'11'i7 now that it 
has. thil 1-'Cspor.sibnity of keeping· ·I · tabs on ci,·Hi:lns. · j ( l 
~ Wbc·n :Kennedy v.-~.s told that 

I. ;~e l!'BI d~c! not h3\'C 3ny "spe-

\ 

· dfic, · pub!1shed, · r.:-JtUbr guidc-

1 liJlCll" to fol!ow - o~:h• "some in­
: tern:ll working· Jl~jl~rs" and "th~ , ll same ju,!gmcnt:U i'uctorA of any 

: 1 · rea.sonablo':· h11ma.n being-," .the 
1 j J Sena.wr dcc:lared: ·· · . _ 

1 
1 . . · "It appea1·a )'OU :tl'C just wash-

. 11 · tn"' :t'O'Dl' hands o:l':ny responsi-

1 J 
\bUsty for the survci!I&nco that h:Ls . ~~:-r-1 place in the ~us~ice D::part-

l • ~;-t • • • your cnor.s icll woe­
if !;:.:;:r short . in yn·ot~c:ting · . tlle · 
~' ·. rlj:Ats. and .. Jibertiea wf.icll the 

I 
J . Amc-r:can· people believe are ! 
i .. t!lii."l5::~- ~,.. ·. .... •. - ..... r 

. ··:· .'; : : f~l~~;;;< -·-·---

.. • 

ltelmc;uist, who dc:·in: his last 
appeuar.ce :.e!o-:6 Ervin's panel 
D:Aintaincd :!tat tno government 
!au the ri~:1•t to spy on ar.ybody 
It w:1r.ts to whenever it wauts to, 
conceded .t'l-.:~t soma apyin:: by 
b;r I:Q\'entn:~:lt agc1~ts was "r8oo-i!--­
prel!ensihle" nnd "illiG"itbn3te." 

I • ..But I ciu:\1
1; tlaink it villl:,tl'A 

· romctiLnli••n:.l riKhL:a,'' U&·lan•taai:;l 
aitl . 

J~r\·in Di!I.1J:r~c• 
Ervin, g~nerally :-.cimow:cdJ:Cd 

liy his Sc:-.:~.te collc~:r.:cs u an 

.. 
· . .. : 

~rt o.r. constitutional law, , . .. , .. · · · .. 
~'t :..."Tea. .. 

a.ntero. isn't a sylJ .. b'• (i"' •·· · · ,_;:::_··. · • ~ · .•· .•.•. ,, · ·· ' · ·· · · 
Co 

.. • ... r.. •• 1 • ~ -· ·'1.· ·:: .• ·~: .... ............. . . 
DSli~ution) tha.t ~V:!s tha :;;..-- . · :. . ·: -:i: .-.~_; : ··.:?>,~· . ., • .: · . 

em:ncn: the ri~ht to sny on .~ ... · . · ::. .. ·.·~:.:.:'· .. ."t"':--~ .-~·.r· ::: .: _·, . 

• • & .~ •• 

.,·. 

.. : .. ... 
·:.r ' · 

• 
.·; .: : 
. ·. · ... 

.• . 

.. .. ,\' 

w LJ-~L:h 
-~ ~- . ~ . . ',• .c \ . 
.·,.: . ~~- .,._. 

I • 

.. 

Tile Waah~llC"VIl Poet 
Times H~id ------­

Tbe Washin~un Daily News --"--
'l'be Eveninc· !S!.III' (WuhiDBton) -
Tile amday -t:l.81' (Wuhillpon) 
Daily New~ ::oiew Yodd · £? 
Stmdll.)' Se•.-- 11\iew York) ----

New York ?"UIIt --------

The New y,.,.-.:~ Timea -----­
The Dally ·~md-------
Tbe New r.,...c.ier _____ ......;. __ 

The Wall .;;:"r.wt Joumal -----

The Natinn1r.i.. Obaerv.r ----­

People~• ·;;,. :r:d --------

ci.vili:1:ts," ho said, proc:adin .. to · · '·· -~: :; ,_,_;· ~'/~ · .;·,:: · . -~ =.> 
~~''\'0 ft ' • lee IS • . • • • • . . "• • . ·.:._;_ ... •• • 
•• ~-;e,1:'l .. ~~ .. st a tu:e h~ ap- : , .... . . :...:.~"~· !-:.~..:f:?{'l~~·-·~.: : ;,:.· .. ....~ '· .... · .. ·. . . , . 
p:t::e~tly !:a.: !:o1an 11a.vlng- silica :: · · · •r,·· . .;.: ·· ·n·'·r~;r.· ·rt:.; · · · ·:· .:.. · ·. · · · "'·'.'. : . . 
&Uo!ticl:l:':alutapr.car:L~~Ce. · · · ·:;-;.·: ' :.·,.- .-· :· ~\-:V.;J. ~·-~ ·· ~;.. • ...__ •• - ···--:;.!J · .. . ·. · 
. •If I undc-~·sta.nd yc.~r position. ~~-: .;~-. ~i :. ;. · -~,._,. • • -::-=--:.'::":""•··~~ 
lle Co•c-~::-.. cmt could put :1 t.1il • :. ·. ': ;:;·t. · . · .. · · . · · 
·aft me, ."nll .. w mo C\'~:r)'\\'hero I . .-:> . :·;.-: ." :::·. -~~:: .. , Rt'.C:21·. · 
wc·n~ AI: · ~ Wllll!ol Juwn nn lt····,l . . .. ·. :·. r.i'' T'!'i'r. ,()1:1 - : . • • .. . . . ... ,.. ..... ·. . • r .. T . 
ft••un•~ s·.:·;ua t~tud. --- ·-· : ." · . ·· ·• ·~· •" .;: · ·:• 

6 
.. . ..· ··. 

-~_: ;" ·... ·. -; : .. 
· /a···. t { I .;.. . - \3!q 
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I. 
) 

TO 

./ ,.., 
l·h.q~l 

. . . 
-~~~~· ~~?.'~ 

1 - Nr •. H. C. Sulliyanctb Q.,~i~ho~ 
1 M J P y,r h Brqmtnn. C •• -::,.r ... r o o o .1.· ... 0 r \ Cullahan 7 . 

1 tv. T E B • h \ \..,. . Casper _. 
- .&.·lr o o • J.S Op ~ Conrnd,<:;·s. ~ 

J.. fr j Dalhc~~ 
Nr. C. D. Brenna6'P' DATE: Narch 20, 1972fli!at;:; ~-

. ~ 1 Mr. A:- Rosen '/p~avcl · 

?Yfr R D Cotter!. f'\ 1 - Mr • Gale tO~~ wSoaYltare:s . 

... • • • ·•• '" \-1 1 Mr. Dalbey 7 ~i~Jl~ ~:::·e~oom -·· --- , 
I. 1 Mr. Brennan r-- . Gandy--- -~ 

_- scBJE~J\.~T:TI~ELI~: .. ~:__~~-:~_:.~~~~-~~T~-~~{~, i : ti~: ~~~~~~;~rd y/l-ltl.J 1_ 
(/ ; 

.-. -:,: 
'­
"-

0-: .. \.~ ., .. 
: -!:. _.; 

.• · .. · 
. ··. 

,. My rnemorandtnn 3/18/71 stated that FBI .Agents follow · 
~pec~~ic published guidelines in conducting invest~gations. 
Mr• Tolso~ inquired "Hhat are they? 1

' 

..-·: 
{_: :...:: 
'-': ----- Guidelines in conducting in"ltestigations are furnished 

.. 

·1 to the ~ield in the "Nanual of Instructions," the "F.B.I. Handbook," 
and in letters to All Special Agents in Charge. Ina:idition, r. 

· guidance is also given the field in Bureau communications on · ; 
l SJ?_ecific cases. i 

l 

,. The ''1:-.!a.nual of Instructions" sets out spec:itflc gui~.e-
-~. lines for all matters inYestigatec by the Burea.u. ~r lexample, 
. Sec~ion 122 co\7ers inYestigation of racial matters,\""/iiJ.blucling 

the investigation of Klan and 1·rhite hate groups. ~n 87 
__ --~furnishes specific guidelines for the security inve~~igation of 

, .J.nvestJ.gatJ.pn on these matters, the ''i:.:.af:!ual of Ins~ions, tt \ 

~roups. and. incH vi duals. In additi-on _ ~o I setting out ·tle~red 

·. · ia.lso sets out restrictions on investigations. For exa.m.ple, in · \ 
tregard to 1-1hite hate groups and Klan matters it is specffically '"'-

'-
pointed out that extreme care must be exercised to insure that -~ 
no investigation is conducted of groups or individuals 1-:rho merely . 

, ... support unpopular causes and that no investigation must be ;·...._~ 

i. 

r .• .-.. conducted which will infringe on the Constitutional freedoms of '\...) ! 

J ·. ··' .speech, press or assembly. Investigation is confined to ~ 
[organizations and individuals a.ctua.lly or allegedly using force l 
\or violence to. der:y.·o~hers their Cons·ti tutional rights. . ~: j 

. • ~ 1 
:-o •• 

Security inYestigations contain m.a.ny restrictions. For : : t-: l 
example, sources and informants connected with an institution of ~ i 

j 

learning cannot be contacted on campus. Bureau authority is ~~ J 

required prior to developing such sources. Photographic r . (1 j 
; '; l 
t-! 1 

1 Mr. A. VI. Gray .,.? REC-21 c· ="· · - .. .( -·~ .( ~ _. _-...; ~ j 
1 ~, R D C tt · · t 1JOU?' r('qws-9a'Yii'ifA'T'@~fq~z-t: 8 

( :· 

\ 
- .&.·:tr • • g· ~S:J :er.t is prepared ~n response 0 : ,. , ;.t.n. J.r "· •• •••• ·woceeaings1 ~Y c.~ 

1 ·u T.T lf w aocumen G '+-'- lL~ .,~, '1." 1.1 • d . n- f.=-
\ - .L'.lr • we nation o•ttsirl~ ?'O~~r ommt ~ er\ ."": u ~;~ lJ .· ,1is:.loscd '0 ; , ~~ .Pe:.:;o f:i! 
\ 

BAU:astz/ _AE!'ifoo~~ m~~rirtJ<J;Lnd ~~: ~0p1~lf~'!f~lnm.i)~-;IOVER s~ r..-:: 
~ . ~ 4Le)HJi1 hOit.t?iit'e' expr :~ \-1 J'-
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Brennan 
FOR FBI I~WESTIGATIONS 

\Bureau a~thori ty is necess;3ry prior to- investigating communis_t 

\

infiltration of a political organization. In the case of the 
investigation of communist infiltration of a labor union, the 
~nstructions clearly point out that the Bureau is not interested 
~n legitimate union activities. .. 

Our instructions also contain numerous other 
restrictions to protect the rights·of individuals. For example, 
no technical surveillance can be instituted w·ithout Bureau 
au~hority; Agents cannot engage in improper, illegal,.or 
unethical tactics in developing information; .Agents cannot 
misuse their credentials; Agents cannot visit trials or ot~er 
court hearings merely for the purpose of satisfying personal 
curiosity; when testifying as ·a witness, Agents are instructed 
to testify clearly or without bias or exaggeration; critical 
complaints concerning Bureau personnel must .be thoroughly 
inYestigated; and personnel cannot engage in any conduct 
prejudicial to the Government. 

. ,· 

\ ACTION:· "" 

c .. . ·. v 
. \-~ . . .. 

-I 
I . 
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I 
l. 
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' ~ I Mr. Gray 

Mr. Cotter 
Mr. Wells 

' ~. - 1 ~ ... ;::_ ..... \ -. ':{! 
t ·... ' :~: ~ ~ ~ t - ~ll 

I ,· \:_ ~ I.:'- -.. -.. f 
c-... ;:..... ~ .. • '\ \ '-- i ; 

~ "'- !'Z ~., :- 'Z"' c1 ~- • - f 
-..;: ........ ...... ...... -... ~ '-: ,' ' : 

The Director ' has requested a memorandum concerning guide- , !. 
lines for FBI investigations and, as noted on attached article from ! 

"The Washington Post;:" has stated we must get toget_her all our :,; 
guidelines. -· , , . ' ' . .. *" ~ \.. .;,. : 

rt Guidelines in conducting investigations are furnished,~o · . 
f the field in a "Manual of Instructions," the "F.B.I. Handbook,~';:-.· .. ·i 
l and in Letters to all· Special Agents in Charge. In addition, . :· : -. l 
} guidanee .is also given .to th.e field in Bureau communications on-·~.<- ":'· · !

1
• 

~specific cases. The Bureau's jurisdiction to conduct investigat~ons 
t arises from statutes and presidential directives. · - ~ ·I 

. There are attached me~oranda from the Domestic ~nte~gence _; 

l Division, the Special Investigative Division and the Genera] 'L>e , 'i, 
Investigative Division setting out specific guidelines under~~~ ' 

, investigations are conducted by those Divisions. It should-M ~ .' :: 
noted that our guidelines on the conducting of investigations i&\ '·-: < . : 

\

addition to setting out the investigation desired in each matte:@' _: - 1 
also contains restrtctions to insure that we do not violate theO~ , 1 

constinn~onal rights of any individual and to prevent investiga~ons'; 
, from becoming "fishi~lg expeditions." .. · z ~ 

::>. l 
For ex~~p ·:.e, in security investiga tio_!ls, no investigation 

is conductea-merely becausean~·fild'iV·J.aua·l · or group supports an 
unpopular cause. Bu~eau authority is required prior to conducting 
a photographic sur\aillance, prior to investigating the cow~unist 
infiltration of a political organization, and prior to developing 
sources connected ;.:~ith an institution of learning. -Sources 
connected with an institution of learning cannot be contacted· on 

j 
I 

i 

the campus and inctividuals under the age of 18 cannot be developed ·· 
as sources. W~ -d~ --~~~J--Hvestiga te amba;sad~~~ .... or he~.~ .. ~~~~r~a_,n\.nt ,, 

·d·- ,_p._,., 1lrc .. 0 &--' .~ ( r/ ,A 7 /,• 7 - \ 0 '-"' i 

Enclosures ~ . 0 0 19n ...... "": · .:. · . ..J r.: , n'"" 0\.~ •V ~ . , J' Af . ldo J ~.. 5: APR !'-; t L lt 

4
. "~ 

r.;:.lt-.n ~~1'6je~~::( ... ' ~~c;., ;..:,( -~. . / ; 

U \~''(15) c./ r '1':\ CONTINUED - OVER ---~--"" ~ i ' 

--- (.ffl-+.,._,.C:D . :·::TlRl!A . / J~: 
"··, ~~- -· ~·:\~L'l ,• .> f J 
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• 1bmo to Mr. Brennan 
RE: GUIDELINES FOR FBI INVESTIGATIONS 

r 
I 

·' •: 

H 
ll 
lj 
:I 

~·lssions to the united Nations. Department of State clea:fance and ~~ 
~ treau authority are necessary prior to the investigation of officiils ;= 

1 l:4d ·diplomatic representatives of foreign countries. No s.:urveillances :.t 
l
t:t::e conducted at the Vlhi te House, the Capitol, the Supreme Court, [jl 

. or the House and Senate Office Buildings. Our investigation of !:; 
black nationalist groups and individuals is lim:i.ted to those who take ·· 

~ ~ 

an extremist anti-U.S. Government position and whose activities have i: 
or may ~.nvolve them in disturbances or subversive activities. We l1i 

do not investigate individuals on the basis of their membership in ·1; 

organizations which do not advocate the use of force. t 

Concerning criminal intelligence and organized crime 
Jmatters, investigations are conducted to develop and maintain current 
tintelligence on the activities of organized crime and the development 
of substantive cases against individual racket figures. These 
investigations are highly selective and are concentrated on the 
leaders of organized crime and their associates. Close supervision 
is afforded. The use .. o.f court-approved· electronic surveillances 
requires the approval of the Director and the Attorney General (AG) 
and the ultimate authorization by court order. 

In the matter of applicant investigations, specific guide-
llines have been developed to protect the rights .of individuals. 
Favorable information concerning an individual must be obtained, as 
well as unfavorable; investigation is limited to checks of pertinent 
records and interviews of individuals in a position to furnish 
relevant information; persons furnishing derogatory information are 
requested to furnish a signed statement; we make no evaluation or 
recommendation concerning the applicant. 

1 
Our investigative jurisdiction in criminal cases is based 

on specific violations of Federal laws. Investigations are conducted 
when information is r0ceived indicating a violation of a Federal law 
within our investigative jurisdiction has occurred. The results o£ 
our investigatims are submitted to the United States Attorneys or 
the Department o:f Ju:;,tice to determine whether prosecutive action 
is justified. The e?urse of prosecutive action is .determined by the 
United States Attorn)y or the Department of Justice. A decision may 
be made to present t .1e case to a Federal grand jury or whether the 
facts justify the arrest of the subject. When the subject is 
arrested it is on the basis of authorized prosecution and the 
issuance of a warrant. When the subject is arrested he is brought 
before the nearest Commissioner or Magistrate or Federal Judge in 
accordance with established rules of Federal criminal procedure and 

· the law. 

- 2- CONTINUED - ·OVER 
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Mr;·:•o to Mr. Brennan 
Rfj ~ GUIDELINES FOR FBI INVESTIGATIONS 

.. 
1 • Requests for FBI investigation in §..~}~yt~d YlY.!,l, lll~~rs also 

I~ r r received from the Department and/ or the United States Attorneys . 
i ·t cases in which the United States is a party in interest and are handled 
ln a-~cordance with guidelines furnished by the Department. Civil rights, 
f~lr::dion laws, and antiriot law investigations are handled in strict 
conf.ormity ,w~th detailed guidelines furnished by tne Department. 

In addition to these, our guidelines contain numerous other 
restrictions which apply to all phases of our work. For example, no 
~ .. ~.....,..~<:"<U • 

technical surveillance is instituted without Bureau and Departmental 
authority; Agents cannot engage in improper or unethical tactics; Agerits 

. must testily in court clearly and without bias and critical complaints 
concerning Bureau personnel must be thor:oughly investigated. 

I Authority·to arrest fugitives is statutory. u. S. Code empowers 
Agents to make arrests and carry firearms and the Bureau's policy is to 

. only use that force which is absolutely necessary to affect the a,rrest of 
the person to be arrested and show due regard for the safety of the 

]arresting officers and bystanders. Our guidelines are that Agents· are 
not to axot~ any person except for the purpose of self defense. . 

ACTION: 
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.. . .. .. • 
RACIAL MA~rTERS 

A 

" 

-- Guidelines for these investigations are set forth ·~ 
in S~ction 122 of the Manual of Instructions. This Section 
sets o~t guidelines for investigation of klan and white 
hate g~oups and individuals, the developing of intelligence 
concerning racial developments and disorders, and the investi-
gation of -black nationalist organizations. · ~ 

~- ' . . . . l 

Conc~rning the· investigation of klan and white 
hate group matte~s, investigation is limited to groups and 
individuals who h~ve adopted the policy or have actually 

I 

' \ 

or allegedly conspired or committed acts of violence to 
deny others their constitutional rights. We specifically 
point out ·that investig~tion is not to be conducted merely 
because a group or an individual supports unpopular causes. 
Officials at or above the state level of these· groups cannot 
be interviewed without Bureaq authority. Individuals 
employed in the news media, edqcational, or the radio or 
television industry cannot be interviewed without Bureau 
authority. 

\ 

\ 
I 

\ 
\. 
·j 

I 

Our investigation of black· ~ationalist groups and 
tnd·iv.idutUs is limited to those individuals and organi­
zations that take an extremist anti-Unit~d States Government 
position and whose activities have or may involve them in 
disturbances and/or subversive activities. Bureau authority 
must be obtained prior to interviews of leaders of such 
groups or of individuals who are connected w_it{l civil rights 
organizations, edt.,lCa tiona! institutions, news nie.dia, and. 
religioqs groups. Bureau authority is also requ1~ed prior 
to interview with individuals affiliated with foreigp powers. 
Instructions in Section 87 of the Manual of Instructions 
dealing with the investigation of subversive organizations · 
and individuals are also followed in these investigations. 

'·- ·- -- ~. 
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DEV¥LOPMENT OF IN'FORM .. 4.J:JTS 

' -~· .Y. 
Development of informants in security matter-s· is 

handled under Section 107 of the Manual of Instructibns. 
Development of racial informants and sources is handled 
under Section 130 of the Manual of Instructions. 

. . 
A discreet ba.'ckground · inquiry· is made on· 

individuals being developed as in+ormants. All informants 
are advised that they are not auteau employees and that 
their assistance is strict~ ·volunt~ry. It is also stressed 
that the informant's relationship wit·h the Bureau is to be 
kept confidential. I:{:. 'the· informant is ·Gonnected with a 
labor union, it is .stressed that the Bureftu is not interested 
in legitimate uti:i:on ac ti vi ties and he is not·· t_o report on 
them. Inform~nts who are connected with insti tU·tions of 
learning, 9U~h . as students, are not contacted on the_campus. 
Individ~ars under the a~e of 18 are not developed as security 
informants. In addition, each informant must be approved by 
the Bureau. 

- 2 -
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INTERNAL SECURITY - NATIONALISTIC TENDENCY 

- Guidelines for these investigations are set oat ln 
Section 105 of .the Manual of Instructions. Basically, these 
investigations concern foreign intelligence matters, :i,ncluding 
Soviets and Cubans. Investigations are initiated w}1.en infor­
mat~on is received indicating subversive or intel~±gence 
activity~in the United States on the part of an ihdividual 
or an organization having definite foreign interests or 
connections. 

Our guidelines provide that ambassadors and the 
heads of permanent missions to the Unit~d Nations are not to 
be investigated. · Bureau authority is required to interview 
any individual who ~s employed in the news media, entertain­
ment or religious fie.:J_d; is a Federal, state or local 
official; a labor leader; connected with a foreign government 
establishment, has diplo~atic status, or is employed by the 
United Nations or other i'n.ternational organizations; or is 
employed "by an institution 0.~ learning. 

In addition, Departmept. of State .clearance and 
Bureau authority is nec~ssary p~ior to interview of a, 
diplomatic courier or the active i~vestigation of officials 
and diplomatic representatives of foreign countries. Inter­
view of students fr.om communist countr.ies is prohibited 
without Bureau authority. 

Investigation is not initiated 2oncerning contacts 
with communist officials if the person doing, the contacting 
is a member of Congress or the Supreme Court/ ;is an official 
representative of other countries or is a student of the 
high school or below level. No physical surveillances may 
be .conducted at the White House, the Capitol, the .S~preme 
Co.urt, or the House and Senate Office Buildings without 
specific authority fro~ the Bureau. 

- 3 -
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• 
SECURITY INVESTIGATIONS OF GROUPS AND INDIVIDUALS 

Guidelines for these investigations are set out in 
Section 87_of the :Manual of Instructions. Basically, the 
-investigations are for the purpose of determining the 
identity and activities.o~ groups and individ~als who are a 
threat ~o the internal ·security of the United· States. 

Guidelines specifically prohibit photographic 
surveillances without Bureau authority; investigation of 
political organizations without Bureau .authority; investi­
gation of organizations connected with insti~utions of 
learning without Bureau authority; investigation of a 
noncommunist organization which is communist infiltrated 
without Bureau authority; investigations based on membership 
in organizations which do not advocate the us·e of force; 
the-investigation of faculty members without Bureau 
authority; and the interview of students, faculty members or 
employees of institutions of learning without Bureau 
aut·h'ori ty. 

In addition to these prohibitions, sources who are 
students or employees of institutions of learning cannot be 
contacted on the campus and investigations are not to be 
conducted with local law enforcement agencies without 
Bureau authority. 

- 4 -
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• 
ESPIONAGE 

--
Guidelines ·for espionage· investigations are 

contain~d in Section 36, Manual of Instructions. Our 
investigations include both the investigations ot--· 
violations ··ox the espionage and related statut.e·s for 
prosecutive p~~~oses ·and the gathering of cpunterintelligence 
informat-ion. Tne-..principal goal of our _i-nvestigations .is to 
provide adequate pr·otection to our nat,j:onal defense. 

/ 

Investigation o~ diplomatic or other foreign 
official or personnel, inc·1.1,1d':ing persons who are employees 
of international organizat.ions, cannot be instituted Without 
prior Bureau authority. Investigations must be complete, 
thorough, and expeditiously handled and the Bureau kept aware of 
all developmen~ As a general rule, espionage subjects 
cannot be interviewed without prior Bureau authority. 

We make no investigation of the administrative 
misplacement, misfiling, or a loss in transit of classi~i~d 
documents. 

- 5 -
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CRIMINAL I1~ELLIGENCE 
·AND 

ORGANIZED CRIME 

..:;~-: .. 
.. 
• . ... 

. "'-·' ... 
-·· . 

. · .. 

. ----These ·investigations· are divided into "two principai 
categories: (1) ~he development and maintenance of -comple.te 

---and current intelligence on the activities of organized crime 
in this coqntry 1 and (2) the development of substant;.ve cases 
against ind'i vidual racltet ·figures 1 making use of .v~rious 
Federal··statu.tes providing· the FBI a j urisdic.tion;;tl basis 

···--·.in -this specia~ized area of crimina'l activity. 
. . . 
: .......... Of n~cess-ity t"he Bureau's organized crime program 

. has been carr.ied 0n with a considerable degree of selectivl. ty, 
in that there are.l~terilly tens of thou~ands of indi~iduals · 
in this country _whose daily pursuits involve the promotion of 

..... _some form o:;f organizecl crime. Therefore, we have concentrated 
on the leaders of orgahized crime and their associates 6n 
whom we have developed s-pecific Federal violations. In 
concentrating on the con·t:J;"ol elements in organized crime, such 
cases receive close super\T;i.sion·,-with ·continuing central 
direction from Bureau Headqtlarters. ·· ·· -~'--. · .,__ ,, . 

The more sensitive t'Q.e. investigativ_e function, the 
more attention is afforded, par't:Lcularly in our use of · · 
court-approved electronic surveiilance; In conformit~ ~ith 
Title III of the Omnibus Crime Conttol and Safe·street~ Act of 

. 1~68, this technique is utilized only_~fter the Director's 

.: ·-referral of ·individual requests to the AttOJ.•ney General for 
... ---!-_his approv_!l:J,-:'---~nd .ultimate authorization by court order. 

' I 

• ' ~ "• 7 .. , ... 
, .. , c' 

! :.''. 

.. . ---A~l of our substantive cases, inqluding those under 
Federal antigambling statutes, E.xtortionate'Credit Transaction 
violations and Racketeer Influenced and Corrupt Organization 

···matters, are, as noted above, restricted-to the. more important 
criminal-operations in these categories, and rec~ive strict 
scrutiny :both in the fie~d and at Headquarters in ·c:;,onformity _ 

1------wi th "car·efully .. pres-ci:ibed standards for investigative procedures. 
These cases are presented to United States Attorneys ·Or 

____ 'Departmental Stril\.e Force Attorneys on a timely -basis, and we 
prov·ide regular reports on the progress of these investigative 
matters both-to United State$. Attorney~· and Strike Force 
Attorneys in the field and to t_he Department. ·. 

. . . . . . . . . . . . . ~ . ... 
•• •• ••• • J'"" 

.. :: .: · ;n·· ·"-r: •._. _·,·: • .' -~· ~ -~· ·-~-8~-~-or .. 
~~. t·. · .· . I· 

..... . . .. ' . . ) . 
6 ... .. 

' -
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GUIDELINES 

SELECTIVE SERVICE Th"'VESTIGATIONS 

---- . ~ 
At the request o~ United States Att~rneys, the FBI 

conducts investigations to de~ermine the willfu~ nature of 
alleged violations of the 1-lilitary Sele~tive Service Act. 
OtheT r.epor·ted cr-iminal violations · c'C>ming within the scope 
of the Act, Title 50 Appendix, United States Code, are 
investigated for_ the purpose of prompt~y presenting. the facts 
to the Unit.ed ·States Attorney in order that a. ~etermination 
can ~be .. ·made as to whether the facts devel~ped warrant Federal 
prosecution. . ·-

- .. 

. · ·-r--. • 1\ r -.- · s>7 
~ ol.~~t~.n .~. J 

-"8-
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GUIDELnlES 
FUGITIVE-~ESTIGAIIO~S 

Authority to arrest individuals is statut9ry: Title 
18, United S,t:ates Code (USC), Section 3052, empowers FBI Agents 
to make arresta. and to carry firearms. The policy of the FBI 
is to only use that force which i.s absolutely necessary to effect 

~ ' -the arrest with du~-~onsideration for the safety of the person 
to be arrested, the ar~esting officers, and bystanders. In spite 
of the existence of facts which might justify the shooting of a 
fleeing person, it is th~.fBI policy that .Agents are not to shoot 
any person ex~ept for purpos~ of self•defense.· 

' 
- i In addition to condUcti~g inves~igations to locate 

individuals who have violated laws within the jurisdiction of 
··· i · the FBI,".· such as bank robbery, kidnapi,~g, extortion, the FBI. 

- is empowered by statute, Title 18, usc; .Section 1073, to locate 
! fugitives at the re .. quest of state ~d lqca-1, authorities when such 
\ fugitives'"" 'have · been charged in a felony warrant and there i-s some 
1 evidence of interstate flight. ,_ 

At the specific request of the vari~s bran~hes of the 
military, the FBI conducts investigations to locate persons ~harged 
_with desertion from the armed forces. Authority to make a~rests 
of such persons is found in Title 10, USC, Section 808. -----

- & -
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EMPLOl:""EES SECURITY AND SPECIAL INQUIRY INVESTIGATIONS 

~~- FBI conducts employee security ;investigations of 
applicants or employees of Federal Government and United States 1 · citizens e~ployed by United Nations pursuant to and ~n st~ict 
conformance'·with specific United States laws (Atomic EQ..Efrgy . 
Act of 1954; ~rms Control and Disarmament Act; Public Law 298) 
or Executive btder (EO 10450 and EO 10422). In add~tion to 
guidelines stated in those laws and Executive Orders, opinions 
have been solicit~d from the Department of Just~c~ over the years 
as to whether conn~ction with particular organizations or other 
allegations justify. · -~ni tiation of investigation. 

By request ~~ agreement, FBI also conducts applicant 
investigations of Presiqential appointee~., White House staff 
members, Departmental empJoyees and at request of cabinet members 
and certain Congressional Committees •. · 

All of these invest.igat'iqris are governed by further 
specific guidelines cU.rected tpwar.d protecting the rights of 
individuals. · 

. "" ' 

Those primarily applicable are: 

Favorable information must,be obtained as well as 
unfavorable. 

' 
Inve~tigation is limited to c~ecks of appropriate and 

pertinent records and to·interviews of individuals in a position 
to furnish relevant information. 

Persons furnishing derogatory info~mation are requested 
to furnish a signed statement; if they declin~, report so states. 

~ \ 

Identific~tion of individuals must b~ established with 
respect to any derogatory information concerning them. 

If perti.'.ent derogatory information is received 
regarding close relatives or associates of applicant/employee, 
degree of association must be determined. 

All per:::ons interviewed are advised inqui~y is of 
personnel type to preclude misinterpretation that cr.iminal 
investigation is j.nvolved. \ 

\ 
\ . 

FBI makes no evaluation or recommendation regarding 
applicant/employ-ee. Reports to employing agency contain all the 
facts and only -che facts collected. · 

~ ~ ~~ fo ~~8~/hb.I:~ 

-- 1)~ -
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- y - . . . . . . . e • 
GUIDELINES 

~-1• • 
GENERAL INVESTIGATIVE DIVISION 

~ · - iri criminal ~a~~s --· · · 
.- Our investigative jurisdiction;is based on specific .violations-

\ of Federal ~ws. Investigations are conducted when informaU,on is 
!
' received indica~ing a violation of a Federal law within ou,; inVestigative 

jurisdiction has occurred. The results of our investigations are sub-

/ 
mitted to the Unitecl'--states Attorneys or the Department of Justice to 

. determine whether proSE)cutive action is justified. The course of 
I prosecutive action is determined by the United States Attorney or the 

Department of Justice. A decision may be made to present the. case 

I • 

to a Federal grand jury or wheth(3r· the facts justify the arrest of the 
subject. \When the subject is arrested it is on the basis of authorized 
prosecution and the issuance of a warrant. When the subject is arrested 
he is brought before the near~st Commissioner or Magistrate or Federal i 

Judge :in accordance with established rules of Federal criminal procedure ~ 
and the law. 

Requests for FBI investigation in selected civil matters alro 
are received from the. Department and/or the United States AttQrneys in 
cases in which the United States is a party in interest and are handled in ac­
cordance with guidelines furnished by the Department. 

Civil rights, election laws, and antiriot law investigations are 
. handled in strict conformity with detailed guidelines ft~rnished by the 
Department. 

l 
l 
l 

I 
- I 
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\ 
• .... • .. ># ~ 

'if.· ~9 i'H?~ :.'. :Su 

.. 

.• .. . . . 
'• ' ••••• 

SE:-."ATDR. Ervin's Constitutional :.Rights 
Subc9mn:itteE' - and especially . Senator 

: Kcnnedy-ga\·e Assistant Attorney General: 
Robert C. t.lardian, th~. new head of the. 

; ~Tustice Department's Inte~nal Security· ?i· 
; \'ision, .a hard time the other day. And v1ce 
i · versa. Senator Kennedy did some rather 
t roucrh hectoring of the witness in an -effort A 

; to flnd out from him what standards, if any, · ~ 
fthe Justice Department applies. in its ·sur·· .. t 
\!'eillance of persons it deems threatening · \j 
to internal security. l\1r. · Mardian gave a 
kind of compound answer which seemed to t 

, say that the department doesn't engage ·in \ 
•. any surveillance, that when it does ~ngage 1 
: · ·in surveillance it doesn't do any more of it 1 
: . than it should do and that it has no r·orrrial \ ~ 
· standards for doing WliatTC i:!oes-'dO:·~·or · · -~ 
' aoesn't do:------~· .. - -· --=--:--· ---:·-----1 1-

~ I -~There was a mildly amusing Fr~udiari slip : 

I
tt in one of Mr. Mardian's responses to ~ena·f 

., U tor Kennedy. The exchange, quoting iroml 
· t the transcript, went like this. · · · : · 

.llfr. Mardian: We do not engage· in, · · ! \ 
· Senators, as I said, surveillance our· \ . !l selves. The only information we · have · ·~ l, 
~ available to us comes in the form of } 

FBI reports of actions, civil disorders: i 'i. 
Senator Kennedy: The Justice De·· ·. · · } -, 

partment doesn't engage in any sur:· .. 1 / 

\ ' 
\'-...,_ 

w..£. ?"'·'II'Uli'V.J..J'"""""" 

Sks~ 

~· 
l:h 

The Washington Post !' ~~ 
-Tiirte"S"'mt'ift~ t:L- \ 
The Washington Daily News __ _ 

veil!ance at ai.L .· ·· \ ·. : 'j ~ 
Mr. Mardian: Well, Mr. Rehnquist :i:e: · : 

. l::'~:~~~' m;,:;:,;~:::.' .~ ~·art:' ~~\ : \ \ &l' 
OF COURSE, that is a perfectly ·under- A.; 

The Evening Star <Washington) __ 
The Sunday Star (Washington) __ 

Daily News (New York) ------­
Sunday News <New York>----­

New York Post------------­
The New York Times-----

standable lapse of memory on the _part of /...,; 
an Assistant Attorney General. Even At· 1 ~ J\\ 

• torllC{'S (lcnt' rfl~ }lavE! fprgq~t~n ihi\~ tll~ F:~~ I r! ij' )\ 

\

is a part or tli!! .Justice Department. The 1 f.'~ 'T 
FBI just gr·nwed like-well, not like. Topsy, -1 · \v'~\ 
b~t mr:Jre·Ji~e. say, Jack's bcanstalk or Alad- l ~ \) 
dm's genic. · ,) . if 

lffiCLOSURE 

The Daily World __________ _ 

The New Leader------­
The Wall Street Journal ----­
The National Observer-----

, . Peopl~ World 

I 
\\'hen Attorney General Harlan Stone · 'r \'·\ 

~:catcd the fBI and made J. Edgar Hoover · ,~)~~-l " 1_1 _ 
dlr~c.tor ot: it in 1924, he declared in very · h ~~ ""' 
posttlvc terms: "The Bureau of Investioa. \) 

& 0 1?.:~ /.~--\--l,l~~ _-\-'r:m:· ·_R-_2-;J 4=-_,-9=71=· 

1 
l 
\ . 

l 

tio.n .is not concerned with political or other' . C5 

v.;t': thctr. conduct and then only_ with such ~ 
a.' rs forbidden· by the laws of the United 
S~atcs. When a police system passes bcvond 
th;~~ ~imits, it is dangerous to the p;oper 
<l!.!'nlnt:< tration o.f justice and to hum:.:·' lib· · 
~;y.· ,..,_.,.~h it should be our first co:tccm l 
·'> t'hcnsh." . . . •. ~-'· . 
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.;. . , ~ .. . .: 

• - JJ.h_!t_~JlmitecLview oftlie' ·F~J~~ ·.r~l(niid ·. 
t. ·-n<i+'ltt:rt~ry long. In the Seconc; ~vozitt <i'Var, 

· . .Eresident Roosevelt gave the bureau respon­
sibility for safeguarding the country against 

. · espionage and sabotage, which soon led· it 
. to look askance at everyone whose political 
opinions veered from the true npf"lh of abso­
lute · orthodoxy. And after the war, President 
Truman made it responsible for· Jnvestigat~ 

· ing the loyalty or suitability of federal em· 
ployees, which led it to amass vast numbers 
of dossiers on citizens whose conduct .was 

·not in any way forbidden _by the laws of the 
United States. ~· · .. · '· ::· . . 
I And now the. FBI al?pear~ t?. have. taken · 

over from the: Army the delle ate . task . of 
averting uprisings' and disorders and .bomb 

. ,plots and schemes to kidnap public officials, 
an enterprise in which the Attorney General 
says it doesn't need to stop at anything, · not 
even the conslilulional command to get a 
warrant of some sort before tapping the tele· 
phones or bugging the ·homes of persons 
-whose conduct has not been forbidden .by .. 
the laws or lhe United-St<..tes. 

C".f...!J ' ' · ~ '' I ... , ~ 

WELL, that's quite a lot of porice power 11 
·1 I In a count1·y which conside1·s t;he Idea of ·a ., 

police state abhorrent-and efipecially a~ a ''. 
. . time when technology has perfected au_to· J 

'\ fated memories called computers wh1ch · 
' · arn:everything and forget ~othing, whether . 

's right or wrong. · · . 
So there's a good deal of rationality.- be· · 

\1
. · ind the Constitutional Rights Subcommit· 

· tee's feeling that th.~!:.~._Q!J$ll!:._to_.b~ ~.a ~~~ · 
limitina the reach and range of offiCia1 'll!:. 
vestiga~i'on. ·such . a ' law-is acimftte'dly very .. 
difficult-to draw. Prevention . of injury to 

\ { · the community being a vital aspect of pO-. 

ll 
~r Wiiat· is.tlie ·da.nger to. humin: iiherJY. )nat-' 
g'o;orn~r· General Stone warnea against 

\
when he prescril~ed his limits for the FBI? 
Last week the Evening Star published· on its 

1 . front page a story by .Miles Benson of the 
i ·Newhouse News Service reporting that Sen. 
\ _GeorgeS. McGovern, Sen. Harold E. Hughes, 

1 

Sen. Birch Bayh, Columnist Fl'llnk Mankie· 
wicz, NAACP representative Clarence 

. Mitchell, Attorney Joscp!l L. Hauh Jr. all 
· believe their telephones m·c ·lapped. A lot 

<lf other people living in tlw Capital of the 
l l United States h"avc the same anxiety. 'rhcy 
r nrc not nll paranoiacs. 
i "W~en people rear surveltlnnce, whethe!' 
i 1 it ex1sts or not, when they grow afi·aid to 
! speak their minds and hearts freely 'to their 
i f. government or to anyone else,'.' said Sena· 
I J tor Sam Ervin. "then we shall cease to be 
• 1 a :rzee sudety." · · r.:s• :::::: 
" ".· . ':.. 0 ~ '.,. ~ • • • .. - 0 • • • • • : • . .... " ~ ~--·~ \ . 

I 
lice protection, it will har'dly do to say that 
investigation of suspected persons can begin 

·\· only afler they have committed some crime 
-or only after there is probable. cause to 
bilieve them guilty of a crime. . · o 

' tThe .Justice Departme~-~ ougl~t.to ~ejy_o~~- '\ 
i~g hand in -_hand ~with_~he .. . <?on.slltu~tona~ 
Ri;,!hts Subcommittee to-· devise --~la??aEd.~ · 
for oHicial ··surveilraiice <>f . free . cLtiz~ns:.. 
Clearly, there· is .. ' nee:~ _fgr "_ rigi~CI:ules .. !_o 
'ke"cp collecled "infol=in~tion fr_om _ra~~mg m~.Q 
unauthorized hands. Clearly, there ought to. 
oe an-oppoi·tunity for individuals to se~ 
derogatory information in their files and to 

· rebut it or correct it if they can. Clearly, . 

\ 

there ought to be avoidance of investigati?n 
on purely ·political grounds. Clearly, the m· 
vcstigators ought to be· required to con· 
form Iaithfully to the law. . · 
. Drawin;, iecrislation on the .basis of ·in· 
formation'" am~ssed at public hearings is t~e 
essential business of congressional commit· 
tees. The Constitutional Rights Subcom· 
mittee is en"a"ed in a task that~')f:"';-t~the 
fot.f.:'n:nxuir/~t' a free _society. 
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TO Mr. Tolson DATE: 3/31/71 

Rosen __ _ 

FROM • D. ~Dalb?if ~~'> ' .- , I / J'' ,( 
suaJEc:JGlliDELINES FOR Fm rnvEsTIG~TIONS -

Tavel __ _ 
Walters __ _ 
Soyars __ _ 

~- ~· - ·l • . ~ ·! Glndy 
;? • . f/ .! /1 ~~::·c~oom --

. . ~~ 
Re memo 3/25/71, from Mr. Cotter to Mr. Brennan, same 

l caption, attaching a summary of the guidelines for FBI investigations • . 
l The Director's attached routing slip asked "Shouldn't we have these all 
~drawn together· into a separate section of our manual? H." 

. All these ·guidelines can be placed in one special section and \we recommend that this be done. The section on guidelines should be . 
1 the first iii the manual, and all instructions to new Agents and others . 
1 should take the .position that the guidelines are foundation policy and 
~should be _ understood before moving into any type of investigation in 
f particular. These guidelines should appear in both the Manual of 
~ Instructions and the Handbook. 

RECOMMENDATION: 

That referenced memorandum on guidelines be referred to the ~ 
Training Division for printing and for insertion in the manuals as the g 
first chapter. · ~-~ o 

dJ\'{, .. ltJP ~ 

1 : Mr. Mohr 
1 - Mr. Casper 

"' ' 

DJD:mfd ~~ 
(4) ' ,-r· i 

~ v·~ ~ 
.REC 70. 

EX-103_ 
J.,:-

B 'APR 27 1971 
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April 9, 1971 

PROPOSED CHANGES FOR 
THE 1\t!ANUAL OF IN3 TRUCTIONS 

-~" · ~~ §: ~ The following should be inserted in the Table of Contents 
~ .~ ~ of Volume I above and with same margin as Section I . 

. ~,..15~ 
c ~ ll) ' . 

...... <:;>.~ 
"1-:>):ll,.. 
c;l::C 

PREFACE. GUIDELINES FOR FBI INVESTIGATIONS 
~· ""'~ 
·~~ ~ 
'1;:3·~ ~ 
.~ ........... 
l::3~c 

""" . ~ c 
· ~'i->~ 
~ ~ 
~'1;:3 ~ 
~~,... . 

The following should be inserted as a Preface section in 
Volume I immediately after the Table of Contents and ahead of Section L 

.· 
PREFACE 

~,.. • .,., <:;> 

~ ~ ~ .._; GUIDELINES FOR FBI INVESTIGATIONS. 
c t\) !:Q 
~.~..01:::, 
~ ~ ~ ·<\.) ~undamental to all investigations by the FBI is the need to protect the 
~~ ·~~-·constitutional right$ of any-individual while still thoroughly and 
s ~ f~ · expeditiously discharging those resp~nsibilities with which. it is charged 
~ . """~ by statutes- and Directives ·of the President and the Attorney General. 
: ~ ~ ~ The FBI is a fact-finding agency which seeks with equal vigor to gather 
! .. ~ ~ ~ evidence which will aid 1n the successful prosecution, or establish the 
t § ; .: ·innocence, of' alleged violators of laws of the United states or of those 
~c.:>~ ~ : who are accused of seeking by force to subvert or overthrow- the 
~ ~] ~ Government of the United States. The FBI makes no determination ?f 
.~ ~ : : the guilt or innocence of any individual or group so accused. 
~ ~.;_~~ 
, .. ~.._·'i-> 

~ ~ ·~') ·~ 

~ ~ ~ ~ To this end, guidelines have been established to be followed in the 
~~~c 
~ ; 8 .~ . investigation of cases falling within the jurisdiction of the FBI, to 

·· c ~ prevent unwarranted investigations and invasions of the constitutional 
·~~ ~..., 
~ ~ ~ ~~ .. ~ rights of any person. v 

< JNTERNA 'L:SECURITY INVESTIGATIONS 

For example, in matters affecting the internal security of the United 
:,i~~:n Sta.t~s, no investigation is conducted merely because an individual or ;-.. / 
lohr group supports an unpopular cause, or petitions the Government for · J . \~.:). 
::~~:n .. c.o._ redress of grievances, nor do we investigate .indi'~iduals solely on the ~.~ . 
. :~~a:rnn_- . , . · ~1 · ~· . ·. 
·::f~--NOTE: Based on memorandum D. J!.. J?a1be o1)3~n, If··:·· ~,d, 
.ate ·- dated 3/31/71, re "GJX'I·9~~ipes f _ ee;J.gatt{jJS, 

:~:~ -- S~Me MATG/l.IIH- /() i3 I:. ~,.ff; ··!.::J Q- \1 ~ 
alters-- 17b biZ./) Tb P.f!;l J-/19-~bala/( ... -- ~ : . jl.) 

oynrs___ ?fl1- } 
t:lc. Room _ • • '•' 
olmcs __ r..rq"f •.) \~: j'. · · - /_,,. / 1 •' / t"·. 
an<Rw :i'P65 M,UfiftC>G~a:tEL~ mh:Tt::;:KfC,1 .&,}':; . J .t:"J.:J . '·" ' -· / 
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' l 
Proposed Change in 'the Manual of Instructions 
for Speci~l Agents of the FBI 

l I • 

bas.is of their membership in organizations which do not seek the 
overthro~ of the United States Government by the use of force.or 
viol.ence.; In addition, no electronic surveillance may be instituted 
without tpe speci~fic: authority of the Attorney General. Explicit 
Bureau authority must be obtained prior to conducting a photographic 
surveillance and prior to investigating the communist infiltration 
of a political organization. Bureau authority must be obtained 
prior t~ conducting .investigation at an institution of learning. 
Bureau authority mu~t also be obtained prior to the investigation 
of facultf members .~.,... the interviewing of students, faculty members,· 
or employ~es of institutions of learning. No investigations A.re 
conducted j of a,mbassa·dors or heads of permanent missions to the 
United Nations. Both Department of State clearances and Bureau 
authority!,r~ necessary prior to the investjgation of officials 
and diplomatic representatives of forej_gn countries. Our investiga­
tions of grmi'ps and ·individuals are limited to those who take an 
extremist·anti-United States Government position in that their 
actions in.dicate involvement in assassinations, physical attacks on 
parsons or property, or o~her activities endangering the national 
security. 

CJ.'ililil.~<il ;.ntelligEn~ce - Or~anized Crime 

he~~ matters of a criminal intelligence nature or organized crfine-.. 
re con·eer..ned, investigations are conducted to develop and -maintain 

. 1:1rrent informa·t-io.n: on the activities of organ iz€fcf ·crime in. genera 1, 
;atid to develop substantive cases against individual racket figures.· 
',These investigations a-re highly selective and are concGntrat:ed . 
on the leaders ef organized crima and thei~ ~eported associa~es, I 
Any electrdnic surveillanbe used in these investigations requires 
appr-oval of the Bureau, the Attorney Gener~l, and authorization b'7 

a court order. i 

~- '61 

- 2 -
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. ... •• le • Proposed Change in the Nanual of I1:1structions 
for Special Agents of the FBI 

~!_icant-type _t1at..!§.E.:~. 

~ 

i 
~ 

l 
~1 

. ~1 
n the <n~e,~ of applicant investigations' specific standard's have bee.:-.:. 1 ,:i 

·establ-i'sh~s:l. to prot.ect the rights · of indi vidunls. Al),_z;e.lev:a-nt info:;:-:::a-'!1 
tion, both favotable and unfavorable, obt?_ined ·cor'J.cerni11g an indi;,ricll.:.a.1 r 
m\,lst be duly reported; inve-s.ti.g~t:;Lon-is lirrd ted to· checks of pertine::t ;;· 
records 'and intervie,,s of~-··per·sons in a position to furnish relevant ~~ 
information; per_!?OFrs·· fuX:nishing derogatory information are requested . .: ;i 
to furni.s.h.. a·---signed \statement. The FBI makes no eva1uation or iJ 

recomm~~da~~on to the requesting agency concerning the applicant. ~ 
'! 

~ 

I 
u. 

··--
General Criminal and Civil Matters 

Our investigative jurisdiction in criminal cases is bas~d on 
violations of Federal lm .. ~s. Investigations are conducted -v;hen 
information..is received indicating a viol;~tion of a Federal la\1.~, over 
"rhich we have""'be5:::n given investigative jurisdiction, has occurred. ~ 
Results of our inve~tigaticns are furnished t_o United States Att0rneys ·'.i' 
........ v·'h.-, n ..... -n_,....f-.,.""'"'t c-f='.,T•·ct.: ,..;r.> -f=,..,r dr.oi··er1Tl~ ..,~~t·; o>"· .,..f! rhe ,.,,...,,, .... a~ n-F a1'lV I & 
V..t- '-1.1'- J<J'-l""~J- '-J.''-~.&.• .A- --......';::- '"""'"-~ .... v -'- J..;.i...L.. ..... .:.:l. :"" L- -- -•"" ------ ":"- ... _J ·~ 

prosecutive action~ The,_ ... decision may be msde to present the case to f 1\ 
a .Fede~~a l Grc;nd Ju1~y or, ff .. the tact$ so justify, to arrest tl":e subject. .:j 
in which latter instance the -a.rres:tt is made on the basis of authorize:d ~- :l 
prosecution and the issuance q.f ~~.warrant. Upon arrest, the subject.. :

1 
;i 

must be brought before the nearest'-ll~i ted Stn tes Xagistrate or ?ederal 1
1
' 

Sudge in accordance \·:i th established ·rules of Federal criminal · t ·, . a 
t procedure.. · ·1 
l -~ 
j· Requests for FBI investigations in selected cfvil matters in \~hich t'r:e .i 

1 
United States is or may be a party in interest are xecet~;·ed from the ) 
United States Attorneys and/ or the DepartmE:!nt of. Justic;e. These are t 
handlPd in str5;ct conformity :with guidelines furnished by~ the :Jepart=~=-1 

' of Just:i.('~, s.s are also investigations of violationl? of the civil rig~t:~l 
. antiriot, election laws, and anti trust laws"' . S <fs

1 
1 

~eneral Principles . ~ ~ ~~ \{v j 
i 

In addition to these principles, numerous other restrictions apply tc 1 
all phases of our -v;rork. For example, our authority to arrest fugiti~;e.s! 
is s't:a tutory. The United States Code empowers Specia 1 Agents to make 1 
arrests and carry firearms but FBI policy further requires that only 1 
that force may be used which is necessary to effect arrest with due l 
regard being observed for the safety of the arresting officers an~ I 
others. j 

: 
~ . 
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:; . .. • 
Proposed· Change in the Manual of Instructions 
for Special Agents of the FBI 

. i . 
' Special AgEmts are not permitted· to shoot anyone e;!'cept in 

self-defense. No~surveillances are conducted in the White 
Houser th+ C~pitol~ tbe Supreme Ccurt 1 or the Hcuse and 
Senete Dffica Buildings. No surveillsnce~ electronic or 
o-therwise~ m2.y be instituted on any memb·zr of Congress, any 
J·ustice O!! Judge, o·r any principal functionary of the 
E'~ec-u.tive·Br;.-(nch. c··r Special Agents may not engage in 
entrapment c)r any oi ·,Br improper, illegal~ or unethical 
tactics i;? procur:i.ng information or evic!ence; any critical 
co;r,pJ.t\.:i..t!t$· · conce:-:-nL!g FBI personnel n~U::lt: i)G thoroughl~· 
iuvestiga ~ed; ·any te.stimony by a Specia 1 Agent. in court m.ust. 
be given <fle~.rly and without bias or emheliishment. 

' . 
... i'he foregoing, is 
invetitigat.ions. 
these rul~s. · 

a general statement of guidelines for FBI 
All investig.:J. ti.ve pE!rsc·nnel must follow 
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A ~-'Y UtA' fDif101'4 I 
~ OPIIO>"\ POIM NO. 10 • e SOICI-100 

(. ).\ GfU. RtG. NO. 27 

-· UNIT~:f;. STATES GOVERNMENT 

TO · rS/!1 

Mr o E·. s. Miller 

FROM T. J. Smith '[1'S 

SUBJECT: COM1IITTEE FOR PUBLIC JUSTICE 

1 
1 
1 

1 
•, a • •~-

I~ .. •A 
~--

Mr. Rosen 
Mr. Mohr 
Mr. Bishop 

DATE: 10/28171 

\ 

" ; \ 

·~ 
• Tpl~OI~;~ . /f ~;t·~t:.~ v .I',IJ.{;;u..'l"'1:..._~--

... ;~;~/ 
',;riim,..., E.S.~ . 
~ Callahan _ _,r, 

Casper .-:::: 

4~\!- .I g::::.iit:-
\~{r Clevelan~ 

P~'!)l~r / 
1 -· Crime Records Di visiol\~~ .. ~~:[· · 

(Attn: M. A. Jones) w~Itcrs __ _ 

1 - Mr • E • S • Miller . ~:;~~sRoom __ 

1 Mr •' T • J 0 Smith . Holmes . 

1 Mr. Recer Gandr?Vt; ' : , .. 4>o/ 7,. 
1 Mr. J:.Mo Sizoo l}r:/1 l'f'·:fl,. ·a .. '6·: f J'.il . ~~~ .,~?-~- : 

~~~'*'a!:. ... •il<i!t II Jbev-t' 

Reference ·memorandum M•. A. Jones to :Mr.,o;Bishop, i0/27 lil, ' 
same captiono Set forth below is review of "The~Scope and .. -Basis 

.J, ~r1 _Qf_FBI Domestic Ini;§l_l:f:.ig~n.Q.~_J)~ta C_ollec:t~_oll~~~o.hn~.T-~\ Eilifj; ·· 
~ ·gr ~~sis ~a~ t _P~Qf,~~-s-9.~ .. ?f Poli ~i_9_s, __ ~?;andeis ,Uni ver~ i ty,. J(a~ th§LEL, ~ 
.~~~ ~ Massachusetts...o .. This· ·paper is to be submitted to captioned ~ 
~~ · -~omm:t ttee 's conference on the FBI to be held at Princeton, New ~ 

• ~ <:,:; "t::l I , 
~~.~ }Jersey, .10 29-31171. E!'-!.f~~~~--~egatiy_e ,;e ~p.li:f_f who has written. ,=~ "' 
-~-> t2 ~ a ·soon-to-be-published boolt entitled "Crime, Dissent, and the _-;=-" · 1 

~ .;-~ Attorney General·." . . . . . . .; .. 0 l i 
.... .., e ...,.,....._ , 

~ ~ . ~ ~-~ ~ 
~ ~ ~ Purpose of Paper , 1 • \..{..;"' ~ 
eo_;s 
-~->o 

~-~-> ~ II . While moderate in its tone and subdued in its anti-FBI l 

~~~ stand, thiS· 70-page s·tudy is aimed at encourag~ng a public inquiry ~ 
~].~ • 'tJY. ·congress into the FBI's domestic intelligence data collection ~ 
<Z ~ ~ ;:q l' and thus, will serve onlv to add fuel to the fires o:f vicious 
~.~~~ and self-serving criticism against the Bureau. Elliff claims 

~: ~'!.,) relevant confidential materials'.' which would reveal FBI intelli­
Si!:; g't> .. gence activities. Sources used.by Elliff included documents 

-2 ~~~ llthat only a public inq_uiry c3:n "obtain sufficient access to 

~ """ I I ~ .-~->~ !stolen 3 8 71 from th::l :former Media Resident Agency, Appropriations 
;,.. ~ iB ~ Testimony by the D!r.'"ctor, "The FBI Story" by Don Whitehead, 
t:"~ 4:5 ~ ~ ...... ~ ~ a.nnual reports of th;: Attorney General, Justice Dapartment meao­
~-~ 8' @' 
0::::! randa and press rela ~ses, Presidential memoranda, court decisions, 
t8~ ~ and books and articl..;s on .c\.merican justiceo L l 

i "' ~ 

~ ~ l ~ ~ Bas~.s for FBI DomesM·;ic Intelligence Coverage 
~ .... ~ ~~ ~ Q) 1 .!': t ... ~.~ ...:: 

cc .... "\'- ' ...,.~"f.,:) 
~·~'>·~ 
!=='(!;~~ 
t; "t' """' ~ ,.., ... ~ 0 
;;oo~ 
~ ~\:.)·~ 
<l).o::,.. ~ 
·~ ~ ~ ,.._;) 

~I::SO'l:l 
E--1 ~ <:"l~ 

Elliff c7:l._ims that the Department of Justice believes 

!domestic intelligei :e coverage comes within the inherent powers 
of the President, .. ~riving :from the Constitution and not from 
grant by Congressi .,nal legislative authority, with tho exception 

1of intelligence da.;a collected regarding protection; of the 

l 
i 
i 
' 
' ' ! 
i 

J ~President. . lJ:X-~4-r:·, · " ~---~-M~~D · 
1 tf\ JMS: am t j: . . : .) ... ·-/_-:- -;.-- I/ . . ·' ./ }_.._jt '0 

. (£0 OLK" / i\ y( CONTINUE~~ - .. ~ 
f-.·~-)1 
\ '; - ~ > \.. I 

--· . _/~,._.)/(lev-~ ·- -
'---·~ C.-- 10 NiJ'J t··) · ., 

\•· I • • 
\~· i' .. 

'\i 'I 

1i 
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Memora·ndum for Mr. :Miller 
Re: Committee for Public Justice 

()rig:tn of Security In telli~ence , .. 
· ... ~ As do most critics of the FBI, Elliff notes the Director 
} h1as head of . the General Intelligence Division in the "Palmer Raid" 
\ ~days. Elliff states that the Director later deplored tactics _ 
i ~used to round up individuals at that time and was able to persuade 
-~~the Am~rican Civil Liberties Union and Attorney General Harlan F. 

iStone of his sincerity in opposing excesses at the time of ~he 
( ~1Palmer Raids." Elliff notes Preside~t Roosevelt·1s 9/6/40 memo.;. 

1
\randwl and President Truman's directive of 1950 as ·authority for 
r\ FBI intelligence collection activities. Elliff claitlS the FBI 
!]magnified President Roosevelt 1 s . 9/6/40 statement which called.for 

~/ local officials to furnish the FBI information received on · 
t~ espi.onage; ·counterespionage, sabotage, subversive activities, and 
tlviolations of the neutrality laws into a definitive order serving 
~what it considered its mission in intelligence gathering. 

~~f Security Int~~ligence 
- . ·w Noting the r!sk of describing the FBI's intelligence 

scope- on the basis of ~LVailable material, Elliff--obviously with 
tongue in cheek--denie:·~ trying to create the impression that the 
BI has exceeded its CDnst~tutional authority. He calls for · · 

~llum.~.nation o:f aspect:;:; of t .he FBI net fully appreciated before 
i"so we may make reasor~. ·~d judgments and factual, constructive 

, brit:tcism." ~He lists ·the ·targets of FBI security intelligence 
\lcoverage through the years as communists, : communist front groups, 

. liNazi ... :.tnfluenced and F·,_·3cist-type groups, the extremist New· Left, . 
. \:and groups with inter~:.'l.tional contacts subject to communist 

· · !~nfiltrationo He men~ions existence of an index of persons 
/~onsidered detrimentr;~~ to internal security during World War XI 
las well as the curre~::l. i: Security Index which he claims is used 

lfi;o identify persons Y: ~o might threaten the Presiden~, while it 
previously existed f :.:r apprehension of · potential sabotage subjects 

\
~n future periods oi national ~ergency. Elliff notes the FBI 

\must exarcise discrE ·;;.ion on whether or not there are sufficient 

l;fa.cts to report in 1: .~tters inyolving internal security and ·c.n __ which 
;Federal officials sJ · ould receive such reports. He admits that the 
,FBI seeks to eliminLte subjectivity by reporting all available 

l~.n:Eormation, follow:.ng prescribed procedures, and use of · "by-the­
. book" patterns and cerminology. 

CONTINUED - OVER 
~ .. . . 
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1Iomorandum for Mr. Miller 
i' 1r1: Committee ;for Public Justice 

:'!rope of Racial lntellig~nce 

! ·~ : ' . ~ 

I ' \ 
I. J'·A 
. --'!:WI' 

: ~ .. 
,, 
! ' . 

.. 
"Elliff-states that racial inteli'igence gathering is 

l ,I 
i 
I 
1 

lj 

.r;ow hab~ of ·the FB!'s domestic intelligence mission, noting we · l! , n 
~ 1 g:i.ve information on racial extremist matters to local authorities l! 

\ d 11 
l an the Department of Justice. From documents stolen at the . ,1 
' f! 

I !former Media Resident Agency, he notes the FBI's ghetto informant ~. 
!prog1·am that seeks to uncover indications o~- possible racial j! 

~·~1 disorders and he concludes that while wiretap coverage of extremist ... 1) 
l groups produces much extraneous material, wiretaps are, in fact, r! 
\ 

often the only way to obtain information regarding possible · ! 
.racial violence. Elliff also discusses the FBI's interest in =" 
}~black student groups and Klan activities pointing to instructions ~~ 
1 and·recommendations from President Johnson and several study ·fj 

\
. commissions for intelli:;e nee coverage needed to alert Government 11 
, officials. to possible r~cial disorders. . · _ 

Elliffts Conclusions 

t, · Elliff snide1:·; concludes that "a little fresh air is 

\

'j needed" in the form of ~}eriodic public scrutiny of the FBI. He 

1 claims that if fault ::t:·; to be found it would not be in the FBI 
1and~~ Director, but iu the Attorneys General, Presidents and. 
1Congresses who gave po·;;9r and responsibility to the FBI but 
)failed to direct, guic:., and co·ntrol it. . .. 

" 
Nine recom.:"Uc Jations are presented by Elliff: (1) Estab­

lish Constitutional b<:. 1s for domestic intElligence gathering; . 
{2) consider separatic, . of :foreign counterespionage duties :from 
do!:testic intelligence~ (3) review standards for preparation and 
d:l.£semina tion o::f dom~? ;ic _intelligence data; ( 4) establish . 

. ·. pen:manent domestic iz.:. ?Jlligence advisory council; (5) scrutinize 
Justice Departmentts .nternal Security Division; {6) make FBI 

]give recommendations "nd draw conclusions on basis of intelligence 

!
:data; (7) maintain s ~ict discipline, inspections, and firm pro-

l
ccc~ures in FBI in tel !.'gen ce work; (8) examine need ior domestj.c 
int:ell:igence. data; a .J (9) insure that the Director's successor 

l
maintain internal cc .. trol_and morale, resist outside partisan 
pressures, and exemr .dfy a true professional. 

- RECOMMENDATION: 

For info:...J.ation. 

- 3-
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Tolson __ _ 

~~ \Mmo':':~ 
Cnllnhnn-
Caspcr __ _ 

Memorandum 1 - Mr. Rosen 
1 -Mr. J. P. Mohr 

Conrnd __ _ 

TO 
Dalbey __ _ 

Cleveland--
Ponder __ _ Mr. E. S. Mill e:f1]Vtf' 2/24/7'2 DATE: 

\ 
;\ FROM T. J . Smith 1~ 

1 - Mr. Bis21op 
1 - Mr. Dalbey 
1 Mr. Cleveland 

Bates--­
Waikart--­
Walters---

,Soyars--­
Telc. Room __ . 

·.~~~ 
su~;>~~-GUIDELINES FOR 

OF INDIVIDUALS .... ... ........ -- ~ ' 

1 Mr. E. S. Miller 

SECURITY INVESTIGATIONS 
AND ORGANIZATIONS 

1 -Mr. T.J.Smith 

:_/iJ{ J/jf!77 
Holmes---
Gandy __ _ 

"Washing-ton Post" article on 2/24/72 stated that 
·~ ) Deputy Attorney teneral Richard G. Kleindienst testified 2/23/72 
~I that he is "not sure" what guidelines are used by ·the FBI in 
'~ deciding to investigate an· individual or organization. The 

Director aoted "Prepare succinct memo ·to him on our guidelines." 
• l • .]., ;::;, ~ 

} ~~ 0 
'-} 'I.)~~ 
' ~<::::, ; ·~ ~ ~ .. ~~ 

. ...... '~.:>~ . " 0 'I.) 'I.) 

: ~ "-. ~ -~ 
~ ~ 15~0 
h ~ :S 

The line of que~tioning which apparently gave rise to 
Kleindienst's statement regarding guidelines revolved around our 
security-type investigations. Therefore, a memorandum has been 
prepared alo~g these · lines and is attached. 

~~ ~ ....... ;:l 

~-~ ~ 
~~ 
;:lo~ 

The essence of the attached memorandum is that the FBI 

l invest~gates all o~ganizations which have as their basic objective 
the violent overthrow or destruction of the United States. 

1;5o~ 
'I.) .... 'I.) ,.{ s~ ~ 

... '~.:>~ ...... 
'\) ~-.. ~ 

~ ~ .. ~ . 
~;E~ ..... 

I.\ 0 '~.:>~ 

Typical organizations, such as the Communist Party, USA; Socialis~ 
Workers P~rty; Progressive Labor Party; Black Panther Party and 
Students for a Democratic Society, are listed as examples. The 
obvious aims and purposes of the international communist movement 
are explained. -~ ~-~ . ..0 ~ 

,, ~<~.:>.~'I.) •• · ~ r. . 
~ ~ ~ ~o:;s, Responsibility and jurisdiction of the FBI under : "- . •.,: / 
~ ~~ ~1:;- statutes and Presidential Directives relative to the national · _:--
·._: ~ 1::! • ...._~ \. ~ ... ~ secur1ty are set out. J 
"- <~.:> • oj..:) <::> I 
'>1. ~,-. ~:;:: o . I 
\! -~~~ ~ Circumstances under \'lhich security invest~gations of ·; 
~ ~-~ 8 @' individuals are conducted are enumerated. These basically have: 
x· - ~ ·'\ § o~ gg to do with the fact that invest~gations are instituted when an~ 

~\..)~ ~ individual has revolutionary, extremist or anarchistic beliefs, 
:')... ~~ ~ ~Wgiving reason to believe the individual might commit acts inimical 
·~"--~~~:'to the internal security in time of natioi1al emergency. 
~J "f...:>~ 5· ~ . 
' ~"t"- ~ ..., 3 ~:§·~~ Also set forth are the fundamental principles that the 
\t ~ 8 ~~ FBI scrupulously safeguards the individual's constitutional 

· "d ~\..)·.-. rights and impartially gathers evidence not only to prosecute, 
~ ~~ ~! - b~t to prove the innocence of the individual. The fact is also 

E-1 ~ ;::;, ~ --r-: 
Enclosure~ .2-~~"":. )-z._ ouc.5·l · _c--' f --.:s-? '7 ,. 

TJ~Ww~ ~;~:; ;-- "'" . ;~~uf~~~t:f- 41 :;fc 
3 F-£8 281972 
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Memorandum to Mr. E. S. Miller 
Re: Guidelines for Security Investigations 

o~ Individua~s and O!ganizations 

(

noted that the FBI does not investigate persons espousiLg 
unpopular causes or beliefs or who.hold membership in · 
o!ganizations which do not advocate violent overthrow of the 
U. S. Government. The fact that investigations are carefully 
supervised at all levels to assure constitutional rights are 
not jeopardized is also explained. · 

"RECOMMENDATION~ 

That the attached letter with enclosed memorandu~ 
to the Deputy Attorney General be approved and sent. 

2 
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. :lson.~ 
Felt~ 

. .. . - .. .. '. -----~---
-~!if 

t\,(i By·S~nford j_ Ung.ar 
\ \\'3ohl"l:ton Po~~ S~a!! Wr!t~r 

Deputy Attorne; General 
Richard G. Kleindiem.~ ·testi­
fied ye:;terclay ihat he is "not 
sure" wlut ~uidel i nes' a·l;e. u~ed 

t!by·_· the· ·FBI. -.in deciding 
.. w.!Jether to investigate an indi:-. 
\;idual·or orpniz;J.tion_.. 
' Klei~ctienst, whose nomina­

tion to become Attorney Gen· 
e!'al is to be voted on today by • 
the Senate Judiciary Commit- ~ 
tee, told the committee he has J 
"a very fine working relc.don· j 

Fhip" with FBI Directo1· J. ~ 
;Edgar Hoover, but has been 3. 

too busy · c\·er the past tlu·ee i 
years to pay detailed attention ~ 
to the bv.;:eau. . · 

If confirmed as Attorney ~ 
General, E:lebdienst told Sen. J 
John V. Tunney (D-Calif.). "I 

1 Jwill know more about the FBI s­

Callahan __ _ 

/ Casper.d-
.· . Conrad~ 

e~
~alb~a:; 
P der 

ates 
W aikart ---­

-?~~~ 
Walters ----
Soyars----­
Tele.' Room _L_ 

. . .. \\\ '\ 
Holmes )\.I.C'" 
Gandy i-1' .4!:_\'C 

• 
t.ratlon~Q"f-·fi'ghtil1~(1~ '".var O!lJ ' r 

crime with speeches and press 1 U ~~ 
releases." Ken;1edy also qucs- i ~" ;.il..J 
tioned the Justice Depart- i ·- · 1 ..,- \ • "':'-I 1 ~ 
men~·s p;:iorities in using in-1 . ~2~'.1 :..:_.!_t:·' :J-~ ~ .f $ 1 1 •1• ·I • · ·.·· ~ 
vcst.!gatn:e tools. · I , // 

He attacked decisions to; r ' ' 1 f v 
prosecute Daniel EHsberEr for'· 0(; -1-_/) ~~ ..... v J :: ~-~ ~' .: ~· _.. {:' 

disclosing the top secret -Pen-: ·-- , __ --_----· . UQ~.t.t:f--,•./ .· 
tagon Pape:cs on the Vietnam · 1 • 
war, and to use "flod:s of __ --- s 

. agents and -attorneys" in the 
case involving a purported au-
tobiography . of Howard than I do now." 

4 Hughes, but not tQ c~nvene a 

·-

ever, c:s ab~r.dantly satisfiEd J ':-', 
He portrayed himself. ho·.::-· ~ granCi-=;-_;f:r~-:-- ~nves~!~'!-tio'it'fntQ~ 

with the· work of the bureau ~ 1 t!?f: ~~o~~ng de~!!}~ _Ei _four! ~· 
. and said he was "confident" i j ~e:.t~t~te ·University- stu-J Th:h'!~~~fr~w Post f!- (; ~ 
that Hoover · would not order ~ I qe .• ts m Iv!ay, 1970. 1 3 
electronic surveillance of i 1 Kleinctienst insisted, how-l \ The Washington Daily News---~ 
"anybody wit!iout the express· 1 f ~ever, that the Justice Depart- : The Evening Star <Washington) -~ 
written oen:1ission" of the At· ' 

1 
fment and FBI "thoroughly in-\ The Sunday Star {Washington) --~ 

torney G.er:eral. · . vestigatC'a" the Kent State l ·.J 

J K!ei:1dienst answered ques· 1. shooting;; before deciding not 1 Daily News <New York) U 
tions, mosrly hostne ones from i j . to prosecute the N ationall Sunday News <New York ~ 
liberal Der.!ocratic ·senators, i Guardsmen. I New York Post 3 
for four hours on the second i l He al~o defended Attorney/ I . "" 
day of his confirmation hear· } J {Gc>nera! John X. ;.VIitchell's re- The New York T1mes 0 
ing:· J fu:al ~to,. perfm~~ _ c~1g1~es~J?na~ : · ~~ J 05 The Daily World ~ 

At day's end, Committee l ~n.,~ed.?n o. t •• ':' .r B- s. 1 e1)0rt The New Leader ~ 
chairm;;,n James1 0. Eastland f on tne }..ent State shootmgs. I Th "'all "tr t Journal ::J. 
(D·:-'1-Iis.;.), who ca led an execu- The nominee argued the . . t'llll e " ~ ee 
tive .session for this morning, longest ·.vith Ke_nnedy over ar- R'€...0 ~~The National Observer-----
said, "I do not anticipate any rest c:nd detent10n procedures 1 /. _L ~-·;;. , .. Peopl~'s World --=-.......-.,-----

lvotcs a~:Jinst" Kleindien~t or during the :\layday antiwar~ ..1.i ''; ~~ ....J 
1

:.;--- /J ( _ . 1J J ? 0 · 
L. Patnck Gray III;PresJde:1t demonstrations in Washington I c'Z?r.,... v ''""" · == · · 2 , _J Q 
Nixon's nominee to become last snrjn" fEB I') .fl 107? 
the new Deputy Attorney Gen· i Kleindi~~st said that the I 6 ''1: Fb C:: 

er:tl. 1 f.Tustice Department, which! ~4· MA. R......._3 19"""712.ate = s De-spire the hostile question- 1 hod anticipated only about 
ing iro~11 others, the only com. l 4,000 . demonstrators on l\:Ion- · 
mit tee m<;m~er who 31ppeared 

1
\ day~_:::\l:!Y 3, . waS..£,9lJ1'[l!~tely • · ·-- /' ./' 

to be waven~g ?n wnethe~· to I . s~rpn:>::a~that . •·so ~1any P"O· ,r '\ 11"' l 
. fvotc for Klcmdtenst was Ed- . r-. " . · !;;> / ~ , 

ward t.r. Kennedy (D-1\'fass.). rf'-+"' , j Kennedy and Kleindienst .. \ -1 ____ ... v .... ...>. 

tool~ up_ n?u<:h of. yc>stPrday's 1· .: r.r.nR 9 19-/? 
SCSS!Oil Wllh :1 Ctc>b:J!.C OVI'rt, . ~/.n . ti• " 

wh:~t~ ~C>.iWt.! ~nllcc~~·~_'. • .... 1 · cou·~) 1.\ij~ . Anl.J.t.'l.tl~, .... . .. · .... .. ...... n-,.:.,-.;..;...,...,1j' 
. ,,.,. ~ _, . .--~ ... &·•·· ·· . ·····- • .,l,., 'f\'1'~ 'l t il.•.J• .• ./ !.'· 

ovr·r tllC':. past thrcc .• ~cnrf-1 <u _. ,-' r\.,SCOPY ·r~l.LD __ ~.~_J~J _::_·.~-~-~-:-_~-~::·-:~: • ..;,.~ •• -.~ m tilt: yc.1r. to coml:. r .,\ ~~ = -- - ---
f1t~' ";)\I\" L..;...; ...... ---. . \ "f::~G\.U 

:ntf 55165 Docid_: 3\!9~958~ _ ~~-3_6 .. ;..OZ'l.....,.. __ .....,.. ____ _ ~~· · - --~"·· • . ------- . ____ _ 
-:.~r.. ~-.. ~~ , Q..,.ttd • -.,.;, ... .. . , j 
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I 'ple-:20,000 to 25,QOO.-would 
atten1pho do such--=a~"sttipid 
thing" ns. tie up Washington. : 

'

' He testified that advance in-· 
! telligence on the Mayday pro· 
tests did not involve any wire· 
tapping. 

I 
However, in court affidavits 

filed in connection with crimi-
~al prosecutions of Yippie l 
li?ader Abbie Hoffman and 

I Bradford Lyttle, co-chairman I 
1 of -the People's Coalition for 
l~eace and Justice, the Justice 

1
11Department has acknowledged I 
they" were overheard during I "national security" wiretaps. 

\ 

~ The affidavit involving Hoff. j 
~nan was signed by Klein· ; 
~dienst last Juiy 15. He testi· : 

I ~fied yesterday that :i\Iitchell 
! h,3d .never delegated .supervi­
~~~ sfor.t"'-or--5uch wiret:aps ··i~ nim 

over the p:tst three years. I 
fh~"onl); negative t~stiiriOny 'l 

jabout Kleindienst came from~ 
! Clarence l\Iitchell, Washington 
representutive o! tfle NAACP, 
who said the organization dis· 
approved of his handling of a 
judicial nomination and civil 
rights enforcement. 

As the NAACP officer . 
stepped forward to testify,. 
jK.leindienst greeted him 
warmly and said, '·Give 'em : 
·hell, Clarence." 1 

Kennedy said yesterday that · 
it had been 400 days since At·: 
~torney General ~riitchell had I 
-lield a press conference in; 
1 Washington. "I suspect I'll· 
probably haYe more press con· ! 
~erences than ::.VIr. Mitchell," I 
~Klein?-iell~t sai~, ,:'and I proba-
1 bly w~ll regret lt. e __ ; ·---~ . .. .. -· 
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lv. ~·sen 
Mr. -~ P. Mohr 

- Mr. Bishop 1 
1 
1 

- Mr. Dalbey 
- Mr. Cleveland 

February 25~ 1972 

1 - Mr. E. S. Miller 
1 Mr. T. J. Smith 

I 
·; 

l
_l 

GUIDELINES FOR~ECURITY INVESTIGATIONS -
OF INDIY_I_E~~~s ANIY--oR"G'AlrffKT"TONs f 

~f--~:.~~::·:·C S t 
The matter of guidelines for FBI security investigations i 

of organizations and individuals has been the subject of recent -~, ! 
/....-Congressional interest. [::" ·.J 

//' · I am enclosing for your information a succinct state- --~,:, 1 
ment setting forth the essence of our guidelines for security , 1 

investigations of organizations and individuals.. I 
.... .._ t 

l Enclosure 

TJS:glw~ 
(1 0) 

...... . i 
\\ • I """' ; '(1 

~~ .. : I 
I 

--
~'), .. 

--

NOT.E: 

~See memorandum T. J. Smith to Mr. E. s. Miller, dated 
2/~1/72, Eaptioned as above, prepared by TJS:glw. 
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1 Mr. -~en 
1 i Mr. J. P. Mohr 

,.I 

1 -. Mr. Bishop 
1 - Mr. Dalbey· 
1 -- .Mr •.. -C 1 eve land 
1 - Mr. E. S. Miller 
1- Mr. T. J. Smith 

By statute and Presidential Directives, the FBI is 
charged with the responsibility of coordinating all information 
regarding the internal security of the United States. 

In addition to provisioli.s of the Smith Act of 1940, 
Title I of the Internal Security Act of 1950, the Communis~ 
Control Act of 1954, and statutes ·relating to espionage, sabotage, 
rebellion and insurrection, sedition and seditious conspiracy, 
FBI authority and responsibilities for investigation of subver­
sive matters are clearly stated in Presidential Directives dated 
June 26, 1939, and September 6, 1939, which have been reiterated 
and broadened by subsequent Directives. 

Commission of crimes such as espionage and sabotage 
clearly involves specific s~atutory provisions. Other subver­
sive activity, however, such as plotting the violent over~ 
thxow of the United States GoveTnment. often does not clearly 
involve a specific section of a specific statute. Such 
activity may often involve several sections of several statutes. 

It is a well-established fact that the basic aim of 
the international communist movement. is to ove:rthrou all existing 
noncommunist ~overnments and to set up in their stead a coomunist 
syste1n of government. This is true whether the communist move­
ment be directed from Moscow or from the headquarters of the 
Fourth International, which guides the Socialist Workers Party 
in the -United States. 

The Smith Act of 1940 was aimed at the international 
communist movement. However~ statutes dealing with rebellion 
and insurrection and seditious conspiracy could cover any attempt\ 

, at violent over'chrm~ or destruction of the Government. Insofar 
;1r.Tolson-- as the FBI is concerned, therefore~ a.ny organization whatsoeveT 
,{r • Felt h • 1 h b • • - • 1 h d t i )r.Roscn __ \'1 ~c 1 as as a-n o Ject~ve the VlO ent overt row or estruc on 
~~:~~;~01, __ of ~he. United States Gove:rnment, o~ ~<Thich ent}a?es· in s~ch acts 
1r. \Iiller; E.s. - as esp1onage, sabotage or other crl.mJ.nal actl. VJ. ty detrJ.mental 
',r.ccnun,hnn-- to the national defense; \'lould be subject to a thorough in-r. nsscr __ 
, •. conrad-- vesti gat ion. Furthermore, any individual who has membership 
r. Dalb<'v -- "\ 

;: ~~:~~~·::..= T J S : g 1 w ~J ( f\ .. y_.._,vA . . ~j\f\ ---1> 
~:-~~~:~:rt.== (10) O _ .... ~- · .. $<,~·-.•"v\Y;\'f. SEE NOTE PAGE 4 ( .', 
r. Wolters-- MAR ·_ ~._197r. i,,,;u\.~~ ,. . _'-Ill\ 7 . · \ 
r. Soyars -- C 1- :_) 
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Guidelines for SecuTity Investigations 
of Individuals and Organizations 

.· 

in or who is affiliated with or adheres to the principles of 
such or1anizations would likewise be subject to thorough 
investigation. 

The FBI, therefore, has basic guidelines for con­
ducting security investigations of organizations and individ~ 
uals, in connection with the national security. 

prganizations 

The FBI conducts investigations of the Communist 
Party, USA; Socialist Workers Party; other Marxist revolutionary­
type organizations. such as the Progressive Labor Party; front 
groups; Ne\-I Left and miscellaneous organ.izations, such as the 
Students for a Democratic Society, Black Panther Party and 
miscellaneous other revolutionary organizations which are 
dedicated to violent overthrow or destruction of the 
United States Government. 

The purposes of our investigations aro to: 

1. Obtain legally admissible evidence for prosecution 
under existing Federal statutes. 

2. To obtain suffici·ent pertinent data to determine 
the organization 1 s character and permit implementation ·of 
Executive Order 10450. 

3. To obtain intelligence data in order to have day­
to-day appraisal of strength, dangerousness, and activities of 
the organization; and to keep the Department of Justice and 
other affected Government·agencies advised. 

Individuals 

The FBI has the responsibility to conduct thorough 
investigation~ into the background and activities of all per­
sons in the United States and Puerto Rico who are dangerous or 
potentially clangorous to the internal security of the 

.United States. Danger or potential danger of such individuals 
ftSY involve membership in or affiliation with basic revolution­
ary organizations, or other Marxist revolutionary organizations 
including splinter groups. 

- 2 -

-. 
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Guidelines for Security Investigations 
of Individuals and Organizations 

Purposes of investigation include: 

1. Determination of dangerousness. 

2. To fully establish identity. whereabouts and 
activities of all individuals who have been or may be violating 
laws of the United States relating to the national security. 

3. To obtain admissible evidence to establish a 
viol at ion of 1 a\<TS of the United. St ~t es. 

4. To be alert for indications of espionage, sabotage, 
or sedition. 

The activities of any individuals should be investigated 
if they fall within one or more of the follmdng categories: 

1. Membership in a basic revolutionary organization. 

. 2. Espousing the line of revolutionar~ movements. 
Such espousal could encompass a wide variety and range of 
activities. Actual membership in a basic :revolutionary organi­
zation is not a prerequisite. Espousal may be expressed by 
membership or active participati~n in subversive front groups. 
Mere membership in a front organization, however, is not con­
sidered sufficien~ grounds for investigation, unless there 
has been past membership in a basic revolutiona1·y O·rgnni zation 
or other subversive activity. 

3. Special training such as training in a subversive 
movement abroad; or leadership training in a basic revolutionary 
orgnniz.ation. 

4. Individuals employed in or having access to a 
key facility who are alleged to have been at any time members 
of n basic revolutionary organization. 

S. Other individuals with anarchistic, revolutionary 
or extremist b9licfs who are likely to seize upon a national 
emergency to endanger public safety and welfare •. In such cases, 
memtiership or affiliation in basic revolutionary front groups 
are not prerequisites. 

In spito of the need to keep constantly abreast of 
situations affecting the national security, it is fundamental 
to all FBI investigations that tho constitutional rights of 
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Guidelines for Security Investigations 
of Individuals and Organizations 

the individual must be J)ro.tectcd. The FBI is a fact-finding 
agency which impartially seeks to gather evidence which 
will either aid in the successful prosecution of, or establish 
the innocence of, nlleged violators of laws of the United States 
or those who are accused of seeking by foTce to subvert or 
overthrow the Government of the United States. The FBI makes 
no dete~cminatlon of the guilt or innocence of a'ny- individual 
or gro~p so accused. 

: 

/ For example, in matters ~ffecting the internal security 
of the United States 3 no investigation is conducted merely be­
cause an individual or group supports an unpopular cause~ or 
petitions the Government for redress Of· grievances, nor do we 
investigate individuals solely on the basis of their mel!lbership 
in organizations which do not seek the overthrow of the 

I 
United States Government by the use of fo:rce or violence. In 

:addition, all of our investigations aTe carefully followed and 
,;supervised at numerous levels of supervision, both in the \ 
' field and at FBI headquarters. One of the prim~ry purposes of 
]careful supervision of FBI invcstigdtions is to assure that at 
~no time will the constitutional rights of an individual be 
placed in jeopardy. 

' NOTE: 

See memorandum T. J. Smith to Mr. E. S. Miller, dated 
~/~4/72, captioned as above, prepared by TJS:glw. 
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Dalbey 

. . . . 1 - Mr. T. J. Smith r.:AJII-r{~~~~.s.-· f:rl • I { -lsonder --
T • J • Smith · /J 1 I · · f 1 

•• Soyars --
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£. c__u P- J T7 (J U . Tele •. RoO!"-

~ 
~ ' · Mr. Kmley-

(. · Sl=BJE.t;T : ~ . ldr Armstroag_ 

4-· · "TH& SCQP.E...AND BASIS. OF .. FBI-DOMESTIC ~:;.~.:;!:n-:: 
i)/ ..,..., ... fuTELLIGENCE DATA COLLECTION"- JOHN T. ELLIFF 
. ~ . -~-~ --~:..- ~ .. -~-=~~ ···- )• .. : .. ~.-........ :-~~~-::.~~:~~:::·::-. ..... --.~~~--c)~.-.,.--.:..~~~~ .. ~-

\ . . / . . . . ! 

/ :~ ic• ~ ./ - M.A. Jones to Bishop memorandum concerned a letter from ., ;-,:) 
! #: ~ ~ John T. Elliff, Assistant Professor, Department of Politics, Brandeis -:::". , . 

TO 

FRO~f 

i · · ~ ~ University, who requeste~ an interview with Mr. Gray. The letter enclosed· ...... · 
t ~ -~ two studies entitl~d " e Scope and Basis of FBI Domestic Intelligence Data"-- .-. 
~ t~~ Collection," a i Aspects of Fed_~ral Civil Righ~ Enforcement: The J.:~sticf¥: · .... _-
~ t:3 ~ , Depart~L~nsi'tgg_f._J?J,_ 19 3~ -19 64;. " :Mr. Gray requested that these papers-, ,_ . 
; ! ~ 1-oe-ilioroughly analyzed and sound rebuttals prepared. The first paper --.. -..._ 
§ ~ -2 dealing with Domestic IntElligence data .is analyzed her.ein. The second, 
~ -2 ~ dealing with Civil Rights enforcement, is being handled-separately by the ~ ·-~ . 
S.~,S 1 General Investigative Division. . · ·- il ~ '' 
~~~ . . ~./. . '3; 
• ~·~ . •' ~ I ry .. · ~~-:A:; · SYNOPSIS: . ": ~ 
::::::.~..o~:t.. . . 0 

! C<l.)'i-><1> I r=:l 
::· ~ ~~ ·Mr. Ellili's study, whi~h was presented at a two-day Q.o'hference . · 2 

. ~~ ~~.·last October at Princeto~ sponsored by the Committee for PuJ?lic Justice, · ~ 
~ _ _: ~ 

1 
consists of 70 pages of c~etailed observations and conclusions based on a . 5 

<- g ~ ~ :study of 126 sources, inducting copies of numerous FBI documents stolen in · o 
("o)o.;...:,~c;:o.. 

·~ ~ -~ ~ he Iv1edia Resident Agent;y burglary. Mr Elliff'.s paper is a calm, · ~ 
·~ ~ ~: nemotional, scholarly .3tudy and for the most part is objective and is not e 
:~8 ~ ~ l~ighly critical of the FE .L He has ex.'hibited a lack of understanding (or else 5 

~:;.; ~ ~ ~ nas brushed off the sigrdficance) of the internal -security threat posed by 8 
~ g,_:: the domestic subversiv9. His main thrust is, hov.e ver, that certain · . ~ 
~ ~ :h ~ domestic intelligence ~:1Vestigation is necessary, but that any such activity l:) 

~ ~ ·~ ~ on the ~art o~ the FBI :.;hould be fully authorized and circumscribed by statute. 
g c 8 ;§ H~ strongly suggests, among other things, a separation of dqmestic and . 

Ifi ligence Advisory Board, should be established. Elliff also calls for an 

; 
. ! 

~ .§ s ~ fqr~Jeig~ intelligence-c. :llection functions and he believes that a permanent 
~ ~ ~ ~ do~' sj:ic intelligence advisory council, similar to the existing Foreign 

. _j,n j,"figation of the FBI by a select Senate committee.. /t ,. 7 11· -'/ /tJ :l .; 
~~~:--· :;.-- Q I ll' ;;_ v~_ i - ' 'V-' 

~' -~cJrei!' - ST-104 REC-3 - (.:;(!><-· 0 
:, , -p5 ./ _,,,: 

_,.··lj_A::~ \~"\'> For the i:::formation of Mr. Gray. ~ k"'--'>. _ ....:..---, 
.~ / D)~O \ 

·~~~ 18 AUG 9 1973 ~ 
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I.iemorandum for Mr. Miller 
p.E: 11THE scoPE AND BASIS OF FBI oo:v,..-:;:sTIC"' · · 
. . INT~LIJGENCE DATA COLLECTIOl'r-- JOHlN T. ELLIFF 

·. 
DETAILS: 

John T. Elliff presented a 70-p~:::- copyr-:ighted study during a 
two-day--conference sponsored by the Comr.::.:::t.ee f0.1X Public Justice at 
Princeton, October 29-31, 1971. The study :isted 1!26 sources of information 
for documentation. Included in the list of sc•:1rces. -were at least 30 FBI 
document~ stolen during the burglary of the: ?"BI Resident Agency at Media, 
Pennsylvania. Elliff's. study notes that rev-:::..a.tions. of the Media documents 
resulted in emergence of a vague picture o:: :?BI ine:elligence activities. · 

.He acknowiedged that fragmentary news stc;-ies, s. .. ~cond-hand accounts, 
papers taken out of context, and unverified .-;barge§ brought more confusion 
than enlightenment about the FBI's operatic.::s. He· stated that major changes 
in the FBI's mission had not been readily p-:::-rceived and that disclosures 
like the Media documents are distorted because th~Y enter an analytical 
vacuum. 

OBSERVATION: 

While this premise is apparently based on Elliff's review of a 
,great deal of :tnaterial he attributes to histr.Jrians, JJ.e does not take into 

· · · · consideration that the ope::.~ations of the FBI .have (;..onstantly been open to 
public scrutiny through I\~r. Hoover's annual appe~;.rance before the House 
Appropriations Subcomrr1.~ttee and his numE;rous public statements in the 
news media and publications produced by the FBL 

THE SUBVERSIVE THR. ~~AT: 

Elliff went i~.:o quite some detail concerning the interpretation of 
subversive danger tot .e country both as it related to the fascist threat of 
the 1930's and World V·ar TI era, and the communl:;t threat extending into the 
present. 

OBSERVATION: 

Elliff exh' .:Jited a lack of understanding of the danger to the Nation 
by the subversive el2ments including both the fas<~ ists and communists. While 
he referred to the :-:- :~I's first intelligence lnvestif!,ations as being directed · 
against 1Tfifth ·colur :Jstsu in 1934, he did not strt~~IS in sufficient detail just 
how dangerous this 11ifth column" of Nazi and fam~ist sympathizer_s really· was. 

DETAILS - CONTINUED OVER 
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Memorandum for Mr. Miller 
RE: "THE SCOPE AND BASIS OF FBI OOMESTIC 

INTELLIGENCE DATA COLLECTION"- JOHN T. ELLIFF 

He then said that the term Hfifth column" has been out of fashion. since the end · 
of World War II . . This observation may be true insofar as the fashionable 

\

use of the expression is concerned. But, factually the concept of the · 
"fifth column," as it can be applied to international communism, was even 
stron.ger following World War II. .. . .. . . . . .· : . . ... .. . 

~· 

Elliff fails to stress the fact tha: following World War II Soviet. 
Russia enslaved the peoples of Eastern Europe with its communist ideology, 
using the concept of 11fifth column" tactics to seize control of government 
after government. Elliff speaks glibly at one point of a pilgrimage to . 
Washington of several thousand youths which was sponsored by the American .. 
Youth Congress, a communist front organization. While admitting the 
communistic nature of the group, he implied, mainly through omission, 
that the communist influence was insignificant. He noted, however, that the 
President clearly desired this sort of ipformation. 

1 Elliff pointed out that at one ·point the FBI had estimated that- almost 
·one million people had been drawn into communist-front activity, but he 
'failed to go into the tremendous significance of a million people being 
~involved in an activity which was manipulated by an ideology which preached 
'and preaches the violent overthrow of the United States Government . .. 

1 He made the statement that the Communist Party, during the 
eriod 1935-39 softened its revol~tionary line, virtually endorsed the New Deal, 
nd adopted a policy of alliance with noncommunist groups and that because 

o~ this the potential range of FBI intelligence ·extended to every left-liberal 
organization that was an object of communist infiltration. Again, through omis-

\ 
sian he failed to take· note of the fact that the communists have never really 
softened their revolutionary line. The philosophy of 17the end justifies the 
means" has been the bac~bone of communist strategy and any "softening of 
its revolutionary line" has only been for the purpose of duping· the gullible 
and the naive. A scholar such as Ellif! should certainly be aware of the 
philosophy of deceit which is a trademark of the Communist Party. 

In discussing organizations included on the Attorney General's 
list of subversive organizations, Elliff refers to the Trotskyist Socialist 
Workers Party as being nearly defunct. Elliff, who is an Assistant Professor 
in the Political Department of Brandeis Uni:versity, displayed an amazing lack 
of knowledge o{ the Socialist Workers Party. It is not only not nearly . 

~ 
t .. 
~ • 

NW 55165 

defunct it is today one of the most militant of the so-called old line revolutionary 
organrz'ations and its influence on the antiwar movement and youth organizations ·I. 
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JYiemorandum for·Mr. Miller 
Pa.E: "THE SCOPE AND BASIS OF FBI IX:rMESTIC 
I INTELLIGENCE DATA COLLECTION"- JOHN T. ELLIFF 

is very. strong. Its revolutionary stance has not dimin.ished and. the 
treatment afforded in Elliff's study certainly would lead one to believe 
that the_flo"cialist Workers Party represents no danger to our national 

\J· s~F.tfy. . 

;j{"'PRES~ENTIA~ DffiECTIVES: . . . . . ·. . 

nw JJHi:l 

Elliff's study is largely concerned with the legal authority for 
FBI intelligence-type investigations. He pointed out that from the time 
Mr. Hoover was appointed Director until 193 6 he had a policy of "closed-end 
investigations" as descriped below, but that ultimately this policy gave way 
to intelligence coverage which involves continuing investigative work within 
a broad range of delegated authority. He points out that we have claimed to 
have derived authorization ~or our responsibilities in the domestic intelligence 
field from legislative enactments, Presidential directives, and instructions 
of the Attorney General. . 

Concerning the authority derived from Presidential directives, Elliff · 
goes into some detail concerning the issuance of the Presidential directive 
of September, 1939, which has been reiterated on three subsequent occasions. : = 

.. Apparently based on a study of the Roosevelt papers and other ·material of · 
record, Elliff presents a picture of Mr. Hoover manipulating President 
Roosevelt into issuing th::: September, 1939, directive, implying that 
Roosevelt may not have realized that he was shifting the basis of FBI 
authority from Congress:..onal statute to Presidential directive. Elliff 
states at another point, :1owever, that Roosevelt probably assumed he had 
alreaay granted this au.t:1ority in 1936 when he requested intelligence 
investigations of fifth c:)lumnists. 

Elliff declar3s that Roosevelt's 1939 directive {or statement) had to 
be an assertion of inherent executive power, but that the evidence suggests 
that Roosevelt did not intend to grant such authority. He said that there is 
now the impression Uat the White House was never clearly informed of the 
.legal situation and that the FBI later m~nified a statement (the 1939 directive) 
into ·a definitive ordg:·. 

-4- DETAILS - CONTINUED OVER 
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Memorandum for Mr. Miller 

., e 
0 . . 

RE: "THE SCOPE AND BASIS OF FBI DO:MESTIC 
INTELliGENCE DATA COLLECTION"- JOHN T. ELLIFF 

. OBSERVATION: 

It is true that we have cited the 1939 Presidential directive, and 
the succeeding ones re-iterating it, as one of the bases for our authority to · 
carry out responsibilities in the domestic intelligence field. While the 

I 
i 
I 
! 
i • 
. 
i 
I 
I full intent and purpose of the initial directive will be the subject of critical 

analysis by legal minds, politicians and historians for years to come, we 
now see in retrospect that there is a definite weakness to .any actual 
interpretation of the directive r s conveying a iegal authority not already 
existing by Congressional statute. We are currently making an in-depth 
study of the effect these directives have on our intelligence investigations. 

. -··! 
. i 

.. · ! .,, ; 

. • ' . j 
~ ~. ! 

It is dangerous to make a hasty judgment on the legal basis of the 
1939 et sequens directives, since much of our extremely important 
investigative activities are at stake. It would appear on the surface, · 
however, that existing statutes which were ignored by Elliff in his study 

1 cover most if not all of our investigations of subversive activities .. Statutes 
i such as Title 18, USC 2383 (Inciting t9 Rebellion or Insurrection)," Title 18, 
1 USC 2384 (Seditious Conspiracy- Conspiracy to Overthrow or Destroy the 

\
Government), Title 18, USC 2385 (Advocating Overthrow of the Government), 

· and several others appear to be sufficient basis for our security -investigations, · 
.. , · hether the questioned directives exist or not . 
. \ 

I We believe without doubt that the type of investigations we have 
onducted over the years and are conducting now in the interest of national 
. ecurity are very necessary. The question as to whether the so-called ''closed-

_end investigation" as would normally be conducted in an inyesti~ation of a 
criminal violation should also be the only type investigation conducted 
relative to investigations involving statutes relating to the national security 
is absurd. A criminal-type investigation usually takes place afterthe crime 
has been committed. We cannot allow a crime against the Government to 

I occur. Therefore, where conspiracies are afoot and where ideologies are 
based on the destruction of the Government there must be continuing 
intelligence investigations if for no other reason than to neutralize the threat. 

A good example is the matter of the investigations which continue 
on Communist Party functionaries such as Gus Hall. Gus Hall was investigated, 
tried and convicted and served time in a :F_'ederal penitentiary (as did other 
high-level officials of the Communist Party) for violation of the Smith Act. 
These people, without exception, now out of prison, profess the same beliefs 
as before, including the basic belief of overthrowing this Government. 

. 
l . 
! ... ! . 
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..• .- : _:!! . :.INTELLIGENCE DATA COLLECTION"- JOHN-T. ELLIFF .. · · i I ·· .. : .. · · . · · · ... · . :! . . · .- · .- · .... · · .. 
• • • • ." I • • \ • • '"' • : • • • • . ' ' ' "" • • • • • • • . • . . .: :· • ~ 

~: .. . . .' ·. ·= . . I . ,··. .. . . . . : .. : • • . . . ...... ,. :. ·: _; ~ 

· ·' = ' . · · .. · . · · . we· believe that it is not necessary ~ close a~ lnves~atton , .. ·. . · .. ' ·=: .j 
::- .·: ·:. ~- lslillply because ·enough evidence·_has not been col:le'ctedto ·sqp~_l't pro~eCU:tiori : · fl 
· · · · of an individual w~om we have reason to believe will_att~mpt .to_ ov~rthrow . · . . . : .. fl 
· ·· ; ·· · -or destroy the Umted States Government. As long as ~e circumstances · . : ·. ,j 
:·~ . · · . · indicate the chmger tO the Nation.-·extsts, :we feel th3.t a ·contiliuing ~vesti~ ~-= .. : · .!j 

·· ~· -.. ~ · - · . ,._gation is neces~ary._ We believe als·o that statutes-can in most every -ca.s.e ·. ·. · .. - ~~ 
·:::: · · . . . · ... be cited as a legal basis for investigation ·of this sort. . .· . · . . . . . . · ..... · · . .· ... i 

... • • I' • • • • • • • • • • • • • • • • • • • • .' • 1 

< . .-.. . · · · . · ·There are, however, situations which are so vague as to defy· a ·. . . i 
·. >. · · · statutory connection. Many of these situations involve instructions from the . · · _:J! 

~ :· ·. · · · Wbite House to -furnish info.rmation or intelligence· o~ ·~atters relating to _.=. · · . · ·~, ·.··= - ~ 
\ .' ·.- . ·. . JX>liC~ making. and planning the national def~n~e,_ .or foreign-relations.- . ~- .: :·.: . . .-~>>:·f: 
.:·:·=. . · · such cases we have.relied on the so-called inherent executive power to · . :·. ·· .· ··. ' J 
~ .. ~· ~ : ~ '· .. · ·: . 'order an investigation required in connection With ex~cutive responsibilities .. . · . . : j 
·:::· .... _. · .. · : In· such 9.5es the reliance on ~e 1939 et sequens directives has been~ a::."'~ :· '_:- .· . .::~<-'-· ~ 

.:·~<·.'· .. ·.:_;_.:\fea ·_t'h~reby _Whit~ Ho~~se J"~~~~~nts ~:ould ~-han~~~· ·.· _: ·: .:· .. · . .-· · ..... : :~·, :··· J 

:~:•,: : , '· CONSTITUTIONALPOWF~ROF THE PRESIDENT . . :< >'~ : < ., ·,.:· .. ). ;<·:;1 
' •, . · .. ·. : : Elliff raises Jhe· question ·as to whether the scl'-caii.ed inh~reri:t ... .;: · .. : . . . . I 

.·· . .-.' : .. ·. .. executive ix>wer gives him the broad authority to .issue an executive order : ·: .. .. _! 

·: ·~· .. ·:- · · · ·· or Presidential directive· ~vhich co~ld give authorization to the FBI for- · · · · ·: .J 
.\-<" .. : ·:· ... ~conducting intelligence h::::estigations. He acknowledges that the-Department · · 

: . of Justice maintains that ..:!one stic intelligence functions are within the . · 
·:. - inherent powers of the F .:esident, which are not dependent upon any grant of 
·-.>· .. · .. · .. :: . .- legislative authority frm·:, Congress, but derive from the Constitution itself. 

Ell1ff beliWes this Depa :·tmental po~iti.on. -. ".: :· . . . 
•' . . 

·\ .-.·. : . . .· · He states ifu>.': 1n connection with language in the 1968 Omnil;nls · 
·' ·. : .. Crune Bill (wiretappir ··)which related to the President's constitutionai .· 
. .- . . · .. power, Senator McCle ~an,· who intrc;>duced the Act, later remarked that 
',: · · .· ... . : ; ·the Congress had not,. 1en considered that question in 1968. · 
· .. 

. .::-· OBSERVATION: . . . . · 

:·· . · · : . · , JUs questt<>nabie that Elliff, it!, spite at ,his scho~ly a~~h ~ , . . I 
. . thls study, has the·l'::ckground and. legal credentials and knowledge tc;) attaek~ . 1 

_·. the constitutional qt~.::stion of the scope of ~a-called inherent executi~e P.Q:..w..er.- ~ 
. .. : ··. . We certainly belie'1· -~Jlat the.Pre.sident cbes have tiE constitutional power to ·. 

· ~. : • 0. • . • .. • • .·• • • ~ . • . . : .. . . 
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Memorandum for Mr Miller 

., I o.• 
. RE: "THE SCOPE AND BASIS OF FBI IXYMESTIC 

INTELLIGENCE DATA COLLECTION" - JOHN T. ELLIFF 

direct the FBI to do whatever is necessary to protect the national security . 
and that a Presidential directive which does not abrogate the various constitu­
tional amendments or impinge on the statutory rights d the citiZen would 
have the full force of legislative authority. 

h 

I 
~- There are questions before the Supreme .Court ;:tt this moment, . fl. 

however, dealing with the v~ry issue raised by Elliff and in the present 1' 

political climate where established concepts of Government policy, . J 

including our own investigative policies, are under attack by civil libertarians, · i 
it is difficult to say how broad the Presidential power may be tomorrow. j 
ELLIFF'S CONCLUSIONS: 

Elliff stated that appropriate legislation or administrative reforms 
could be drafted and adopted only after a thorough scrutiny of FBI functions; 
that first a firm constitutional foundation should be established for domestic 
intelligence. He suggested that a legislative framework might adequately 
autllorize the most vital functions. 

We agree that if it were possible to have· a legislative framework 
to adequately cover the myriad situations affectijlg the national security, this 
would be the best possible situation. We certainly have no fear of our 

-I 

. . iilvestigative activity being circumscribed, so long as adequate provisions 
· are made for protection of the national security: It has long been.the policy 

· · · of the FBI that the first consideration in our investigative activity is the 
. protection of individual rights of the citizen. 

It is extremely doubtful that at this point in time with the political 
climate existing as it is today that any meaningful legislation could be drawn 
in Congress which would give the FBI the legislative authority, beyond that 

. which we already have, that would respond to Elliff's suggestions. 

CONCLUSIONS CONTINUED: 

Elliff suggested that serious consideration should be given to 
separating foreign counterespionage duties from dotre stic intelligence. He 
notes that requirements for the two functions are substantially different 
and that indeed the controversy over FBI "political surveillance may hin'Cler 
effective counterespionage contacts. 

- 7 - DETAILS - CONTINUED - OVER 
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· Memorandum for Mr. Miller . 
! RE: "THE SCOPE AND BASIS OF FBI DOM·ESTIC 

. . I. INTELLIGENCE DATA COLLECTION'·' - JOHN T. ELIJFF 

! OBSERVATION: •• 

There have been other suggestions of .separating various functions 
of the FBI. \Ve feel that while there is some ·merit in the principle that 
there is a clifference in the way foreign intelligence matters are handled . 
and the way domestic intelligenc.e and criminal cases are handled, it would 
be impractical to have a complete separation of functions without an 
enormous administrative problem. At present there is a flexibility of 
use of Special Agents which means that under our present adminis4'ative 
structure ll:terally thousands of Agents are available to handle any given 
case of importance whether it has to do VJi. th a Soviet illegal agent or a 
kidnaping. 

We already maintain, to the extent practical, a separation of all 
our various functions so that we have specialists handling foreign intelligence 
matters in most offices and other sp_ecialists handlipg domestic intelligence 

\ and criminal cases. Where needed, however, such as in a surveillance 
• .1 across the Nation, large number of additional Agents can be pre·ssed into 

service. This would not be possible with the kind of separation suggested by 
f 1 Elliff. There are other reasons why .such a separation would be impractical. 

.. 
. .. ONCLUSIONS CONTINUED: 

Elliff suggestE: that a permanent domestic intelligence advisory 
ouncil, similar to the existing foreign intelli~nce advisory board, should 
e established. He note-3 that the latter is a part-time group of outside 

c?nsultant~ which make::: reports to the President, the reports not being 
made public. . · . · . . . . . . -

OBSERVATION: 

I 
I 

Elliff does r;ot go into enough detail asto what effect such a council 
might have on the ope·!~ations of the FBI. The FBI makes reports to the Presi 
dent's Foreign Intelli(4ence Advisory Board, and we can find nothing which 

· . would indicate that thJ.s Board does not serve a useful function to the · 
President. Within the same:-S9~~~?f~ tl~ere should be no disadvantage to the 
FBI in the establish-..:Jent of ~:.aomesfic intelligence advisory council. This 
opinion is, of cours·=, predicated on the assumption that such a council 
would not serve in __ :. ly way in an overseer capacity and would not exercise. 
any powers over any of our operations. 
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Memorandum for Mr. Miller 
1U:: "THE SCOPE AND BASIS OF FBI DOMESTIC 

INTELIJGENCE DATA COLLECTION"- JOHN T. ELLIFF 

.CONCLUSIONS CONTINUED: . . 
Elliff was not highly critical of the FBI's investigative policies or 

activities. He advanced the suggestion that a public inquiry of the FBI is 
in order, and that such an investigation could be undertaken by a select 
Senate committee. He said, hmyever, that such an inquiry would not seek 
to discover illegality, but rather to evaluate for the first time the Bureaurs 
overall mandate against the norms of the Constitution. He ·said that if fault is 
to be found, it would not be sought in the Bureau arid its Director, but in 
the long line of Attorneys General, Presidents and Congresses who 
have given power and responsibility to the FBI. 

OBSERVATION: 

There have bee~1 numerous efforts over a long period of time to 
have congressional committees or other outside agencies conduct a public 
inquiry of the· FBL However, whatever noble purpose might be behind 
Elliff's suggestion or thos9 before him that a public inquiry into FBI 
operations should be insti.tuted, the whole idea is preposterous when 
consideration is given to the confid~ntial nature of our FBI files . 

.. 
We have nothir.g to hide from the standpoint of our administrative 

policies and operations. 3ut what committee would stop at administrative 
policies? We have alre2.(~ seen what can happen when our investigative 
files are opened to the cr: rious ones. Our Media documents and material 
leaked to such persons ~ . .3 Jack Anderson are taken out of context and used 
for purposes wholly unir.tended. Both in the case of the Media documents 
and the Anderson docurr.ents, information v.a s publicized that would have 
never seen the light of .. ay; would never have damaged· a reputation; would 
never have violated a t . u.st had they not been exposed to public view . 

.. ··~· 

We have bee::.1 accused of maintaining "Secret files" or ffdossiers" 
with the implication U.1t we have two sets of files. Such is not the case. 
All FBI files are conf~dential and with the exception of maintaining highly 
classified material ur. ~ler more closely guarded conditions because of 
regulations requirin;; it ap. FBI files are treated the same. 

... .. . 
. .: •'':,. .... . , . : 
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· : ·Memorandum for Mr . Miller 
RE: uTHE SCOPE A:t-.l]) BASIS OF FBI DOl\1ESTIC 

~ INTELLIGENCE DATA COLlECTION"- JOHN T. ELLIFF 

1'he lives of both criminal and security informants and other 
!individuals depend to a large measure ~n the fBI marntaining strict ·control 
over its files and information. We frankly would not. trust the lives of 
others to members of an investigating committee who could not qomprehend 
the necessity for keeping ou,r records from public scrutj.ny. Weare 
.unalterably opposed to any investigating committee being given access to : 
our complete operations. \Ve are confident that the American people share 
this v1ew. 
SUMMARY: 

As noted herein,· Elliff's study is calm, unemotional and scholarly . 
.. Whether tho Presidential directives he refers to are valid remains to be 
· seen. We feel that the .President does have the power to issue directiv~s · · 

lgivi ..... "lg us authority to conduct intelligence investigations. We even feel 
that a comprehensive directive from the President could sweep away m:any 
doubts, ~venin our own minds, as to the actual scope of our authority in 
,conqm;ting intelligence investigations. However, being realistic, we feel 
that the political climate which would no doubt ·preclude any meaningful 
additional legislation in this area, would also prevent the issuance of any 
~uch directive during an election year. Meanwhile, we are endeavoring to do 
tpe job which everyone, including Elliff, recognizes is necessary, and 
.tp do this job using the statutes where possible as basis for authority as 

. ~e have always done, but following Presidential mandate in any event on the 
b· sis that the President possesses the power to protect internal security. 

I -

J_ "'..~1:".'r:~0"1.. 
--·--:::a a::!".' ,, \<31~ 
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. ·( 4\f ;._ 
-' .';;'. /' /(" 1 ( , .' . y /.-"/ r I 5 1_.- I 0 I I ,;; r\.,/ ~ v) 

~- •' 

' '' 
Reference js made to m.emorandum from the Acting 

Director to all Assist2nt Directors dated 5/JJ./72 instructing that 
position papers be prepared as in·Mdepth studies ior presentation 
during a hvo-day 'Executive Conlerence scheduled to begin on 
5/23/72. Subject of Domestic Intelligence Diviston paper was 
Subversion (to specifically include a detailed analysis and justifi­
cation for our current policies with regard to the investigation of 
individuals where there has been no specliic v:i.olation. of Federal 
law. Is additional legislation needed?·) . \ \ : 

··.} t 

A paper was prepared and submitted in advance of 
the scheduled Executive Conference. However, during the Executtve 
Conference you demurred concerning the paper already submitted 
and offered a dliferent position. The essence of your second 
position was that the FBI has relied on Presidential directives 
dating back to 193 9 for investigative authJ rity to conduct investigations 

\ - ! 
'1 . 
(~ ! 
~I I , 

"' ~ ~ 
l 

where there were no specliic violations of law; that these directives z 
1-1 

do not appear to convey any ·authority which the FBI did not already n 
possess; and that statutory authority is present to conduct the type , ..... . . ~.~ 
of investigations we have and continue tg pJ;mqqct. 6- ~..,. &; 6:. _7_ -~ ? - / g iU r.:..c 

· L!5..t~l~ -~ .. fEB 8 197:· ~ 
. You pointed out the need for an in-depth study to . .... U 
determine if we need additional statutory or Executive autl:n rity to - · ~ .. ...., 
conduct intelligence-type investigations where no specific violation 
of Federal law was involved. You recommended that such a study 
be instituted, after which a position paper would be submitted 

{ Enclosure~ 
TJS·bJ·rJ'~·~ J-····· · J X,ERQ?}-...:.<-·~,.. . 

• /' ;1 :.- .. ,. 

(10) ~J .. Jt FEB 9 1913 CONTINUED - OVEPJ .. . 
lo!rhfi~cument is prepared in response to your requesr and_ ~s no ror d_wsem'l­

(.._~ i j'i r .. r: r{ 1· ~-1zJ~~(f' :. 0 .,.+,c;·:·1,., 1'0?!1' Committee. Its use is Mfr!'~te'd; to · rif::f'!.r·?al pro?eed-mgs by 
'·. ' · c r t •. l..- ·- .'CI 'om•·1 • "'a"•r7. th" content ma1' not be 'd'lscloseditO'iU1UtUthqnzed person--your ·' · ~ .• ,, " ·' HI · - ·• -

neL without the express approvaL of the F .0. . ... · ; .. · 
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I\1emorandum to lVIr. E. S. M:iller 
Re: Position Paper 

Domestic Intelligence Division 
Scope of FBI Authority, Jurisdiction 
and Responsibility in Domestic 
Intelligence Investigations 

' 

-() 

..:;:--· 

containing resu.l.ts of the study. 'With IVLr. Gray's concur.Trmce a 
study was instituted P.nd a committee ·was formed consist~-i.:;: of 
SAs A. J. Decker} .A. '~N •. Gray, C. VI. Thompson and. :myself 
from Domestic Intellig<:·nce Division, ·sJ,.. John Hotis of Legal 
CounsePs Office and l\0·r. D. I0.. Armstrong of the Acting Direc:orts 
OfHce. You designated me to act as chairr.t.tan.. The con114~ttee 
was to conc:uct the 3:.1~depth stu.d.y referred to above and to ·~mbrnit 
ft position. paper. 

Unf01tunately for our project,$ SA Hotis was 
refu.:signGj to another posttion par·t way th!:'ough the study and 
SiA J. J..J. \Villiamson vvas clesignn,ted to :co place him as a 
representative of Legal Counsells OJficG. The study has been 
tedious and has necessarily required a g-.ceat deal of time to date. 
Material to study. has been dlificult to locate and a tremendous · 
amount of research was necessary to determine how 1nuch statutory 
authority we actually have. 

There is division of opinion among the committee 
members as to whether Presidential dj.rectives issued, "durj11g the 
pre-VI odd VI ar J1 period and afterward are legitimate sources of 
current FBI investigative authority and whether statutes on the 
bookscan be used as the basis for conducting intelligence-type 
investigations where there is no specific violation of law involved. 
Examples of cases where some dependence on the Presidential 
directives is believed necessary, or some authority other than 
statutory authority is required were submitted by the various 
Sections supervising Domestic Jntelligence Division cases. These 
examples were incorporated into the study. 

CONTlliUED - OVER 
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J\1emorandum to Mr. E. S. lVfiller 
Re: Position Paper 

Domestic Intelligence Division 
'Scope of FBI Authority, Jurisdiction 
and Responsibility in DomesUc 
Intelligence L!vestigations 

There is attached a drait of a position paper written 
by me, based on research of all available records and documents 
and of the examples furnished by individual Sections and on a 
pa.i.nsta.lting review of existing statutes covering some or all phases 
of Domestic Intelligence Division work. To support this position 
paper there is also submitted as an exhibit to the position paper 
a compilation of statutes, together with recent court decisions 
affecting some of them; copies of Presidenti81 directives and 
Executive orders relating to Domestic J.ntelligence Division work; 
and copies of various memoranda and other documents used to 
support the position taken in m.y paper. 

It is recognized that the points of view taken in the 
attached paper are :in many instances based on opinion and con­
clusion which may be subject to question or rebuttal from a legal 
standpoint. It is also recognized that in some instances it might 

'appear that the FBI's investigative policies, both past and future, 
are being undermined by the conclusions reached in this study. 
However, it is believed that with the pressure being applied to 
dig into the FBP s Lrnrestigative policies and guidelines, it is 
imperative that if there are weaknesses in our policies or 
procedures we must expose them, admit they exist, and eliminate 
them without delay. 

It is my firm conviction that intelligence-type 
investigations conducted in the past and which certainly will be 
ncessary in the future have been firmly based in lawful authority 
derived from statutes and constitutional power of the President 
as set forth in Executive Orders 983 5 and 10450, but that we have 
overstated our authority supposedly derived from Presidential 
directives issued from 1939 through 19530 I strongly feel that upon 
completion of our position paper we shotikl then call upon the 

CONTIN"UED - OVER 

-3-

i 
l . 



.. 
I 

('i\ 
)~ 

' ~'!II" 

lV[emorandum to Mr., E. S., Miller 
Re: Position Paper 

Domestic Intelligence Divisioi1 
Scope of FBI Authority, Jurisdiction 
and Hesponsibility in Domestic 
Intelligence Investigations 

Attorney General to provide legal guidance and advice as to just 
how 1nuch authority we have or need to conduct the investigations 
necessary to protect the national security. 

The _ru:~ach~g.J?2ll~~t!9.I!, R~J?~El~,.~~£.1!}.~si .. <i§~ .. -
sta_tq~reJ?.oit for the Acting Director anCf for the review of each 

~i~.h?LQl1Ji~m1ff§i:a8sitiilafecfto Pci':rtic:fP'ale-~nrnre"'srua:Y: 
This is a startmg point. It sets forth the information which we 

. have been able to locate. It should now be read critically and 
·objectively by each m0mber of the commitee and thereafter each 
.should subml t his views in writing to voice dissent, rebuttal, 
observations, additional evidence supporting their views or 

:additional evidence supporting this paper, and any recommendations 
not covered in the paper. 

It should be borne in mind in reviewing this paper 
that there is at least one lawsuit pending against the FBI, et al, 
{MUHAMMAD KENYATTA, et al versus J o EDG~R HOOVER, et al, 
Civil Action Noo 71-2595 in the United States District Court for the 

·. Eastern District of Pennsylvania) in which the very issue of the 
~ FBI's legal basis for conducting intelligence-type investigations 

may have to be shown in court. Therefore, our final position paper 
must be realistic and factual and not be a whitewash or a perpetuation 
of misconceptions of the past. 

CONTINUED - OVER 
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M~emorandum to 1vir o E. ·s. Miller 
Re: Position Paper 

Domestic Intelligence Division 
'Scope of FBI Authority, Jurisdiction 
and Responsibility in Domestic 
Intelligence Investigations 

ACTION: 

That the committee referred to herein meet on 
8/14/72 at a time and place to be agreed upon to present written 
views and to resolve any differences which might exist in relation 
to opinions expressed in the attached position paper, and that a 
proposed· draft of letter to the Department of Justice be framed 
so that this matter can be considered by the Department. 

-5-
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TO 

FROM 

\ 
\ 

1... V PfiOtiAL F "~M NO. 10 
. ~o1 a.Y 'H62 -t.>ITION 

GS~ GfH, REG. ti O. 'l1 • $010-106 

UNITED STATES GOVERNMENT 

Jv.l emora11dum 

I 
·; 

·I 

/' }l . Felt l •• 
1 - Mro Bishop 
1 - Mro EoSo Miller 

DATE: 8/17/72 

'1 - Mro 
1 - Mro 
1 -Mr. 

i 

Shackelford 
To Jo Smith 
Jo Mo Si~oo 

Baker __ :_ 
Bates __ 
Bishop __ 
Callahan __ 
Cleveland_ 
Conrad __ 
Dalbey__ • 
Jenkins --rJ\f/ 
Marshall ~~~t: 
Miller, E.S. _ M 
Ponder __ 
Soyars __ 
Walters __ 
Tete. Room_ 
Mr. Kinley_ 

sunJEcr: JACK ANDERSON 9S COLUMN IN Mr. Armstrong_ 
Ms. Herwig_ 

"Tim WASHINGTON 
8/12/72 

POST" . cJSsfi~~:~i];; 

- ..... r::" 

Captioned column (copy attached) which was he~~ed 
"Blockade Fails to Hal·t Hoooi Supplies" contains a section titled 
nFinuncial Secrets" comprised of information on the financial 
dealings of antiwar activists Dro Benjamin Spock and Jane Fonda, 
as well as on Floyd McKissj.ckg ·Negro civil rights activisto 

'•. 

·. 

.......... ' ....... 

· -<,· 

The information was taken, sometimes verbatim, from 
the ~ollowing FBI documents: (1) a 4/15/68 New York Office 
repo:;;t on Spock classified "Confidential"; (2) a 2/23/68 
New ~: t)rk Office report on McKissick classified "Top Secret"; 

\,• : 

{3) ~ 4/30/71 Los Ang~les Office report on Jane Fonda classified 
11Top Necret 9 No :-B'oreign Dissemination, No Dissemination Abroad"; 
and t-.n a 1/20/72 Los Angeles Office report on Fonda classified 
"Sec~?~;!t, No Foreign D:i.ssemination, No Dissemination Abroado 11 

Concerning Spock, Anderson notes that an FBI inquiry dl 
at the Amalgamated Bank of New York revealed that ~pock had {I J 

~- rec~ived a check dat~d 12/12/67 for $500 from the Fifth Avenu~- ~ 
·viet~ : ~m Peace Parade Committee., This information was set for~ 
in t!'E' New York repo;l.' t (Anderson calls it an FBI memo) dated ~­

<; 4/15/68 on Spock whi·~·h was disseminated to Secret Service, ~ 
.. ~... Assi:~t~.nt C~ief of S~aff for Intelligence (U., s .. Army), and the 

\." 
• 1>• 

~: Depa.(·-tment of Justic ·;>o Inv s .i ation on Spock was initiated in 
~:· ~l...J:QJ~.J!mill.!L.YL! ~ 3tller or not his speeches were se J.tJ.ous 
t nnd h:is activities ~ : .lbversive., 
\' ... > ~-·"''" •. - v. • .........---

--!... Anderson. u ... ~ column also states that the same FBI document 
.; ::.ncluded financial . 1.nform~tj.on obtained from the Chemical Bank 

'l. l:'..,~ 1-'!'ew York Trust Com; :iny concerning a Doctor Edward Barsky Dinner 
-~ '"~~. :· Committeeo This L .formation was taken from "the characterization 
:t, ~\ '-B~ of that committee .. ;et :forth in the 4/15/68 report ~s append;;txo 
~..,., ..J:. ... "-! ;,~; The information co . .1cerns the opening of the group 9 s account as 
.. ~ .·...:::.-1t ""··" an affiliate account of the "National Guardian," which was 
: ~\I" 'S < characterized by t he House Committee on Un-American Activities 

-~ ~ ~; { ;- in 19~1 as a nvi;;··. ual ttfopaga~d~- a;_m o~ ;'ov~.et Russi~o{;J_n 
" "'3 t.O <{, .·!- .L . ,~~ .. \()JEC· qfi ~J /t.-/4 -! r) ~?s :9.~ 1
'" ·: ::. · o~ EncloSUE" e ~? l- '"R Lr.t • 11 / 
~ '"" e-""l~'>~ .. In ~ ~""p = , . 
·..,· -u ...... : 1"' " 
C: :.. ~- .:Z ~ J MS: g 1 ( ; ~~1 

This document is prepared ~n resansen~~Jl!JU.r~. e uest an~ ~s no for ~issemi-
.. ' · .~: :.) ); . ;. ( 6) a1('\ nation W'ts .. ·7n. 7'0°!-1' Commttf,ee. Its "<if~ ~"1 tq_ ouvmt proceedmgs by 
\--- ·· - 1

1
• ; · .-\}~.tr Cormn : .. ·e and the content ?Jlilf-fft .. be ... atsc osed to unauthorized person-. 

(') .· Q.l~..oy. ~ '(i. .. __ .\..O~?fiel without t~e express approval o e-rir'r. """"""'=-
~IYiG~ »JQ1a:329895a6 Page 5a 
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,~'i.emorandum to Mr o E. So Miller 
Re: Jack Anderson 9s Column in 

"The Washington Post" 
8/12/72 

1- • 

•• i 
: 

lddition, information in the characterization contained the names 
. ')f. three officers of the group who have been identified by sources 
, :J.n the past as Communist Party, USA~ (CPU.SA) members or former 
' memberso Barsky was identified as a CPUSA member in 1953o The 
4/15/68 report on Spock notes that Spock's name appeared on the 
pl"ogram as a sponsor of a testimonial dinner given Barsky on the 
30th anniversary of the Spanish Civil War in New York City in 
2/67. 

Information is set forth in Anderson's 8/12/72 column 
reg:u·ding a check made out in Floyd .McKissick as name for $2 1 500 
and drawn on the account o:r: the Louis M. Rabinowitz Foundation. 
This information comes from a 2/23/68 New York Office report on 
McKissick.which was disseminated to Secret Service, Internal 
Revenue Service, the Department of Labor, the Department of 
Commerce, the U. S~ In:format:ton Agency, and the Department of 
Justiceo The information was also featured in a previous 
Anderson column on 5/13/72e McKisstck_~as investigated Deginning 
J:.n.. J..t'2.§7 heQay,se o;tj1!,.f!....t1li:lit_?ncy, rt:rv.QJ_uti"'QJ1~~Y statements~ a~d 
!dv~1..~ _Q.:[ supoo:rt-19~~.-.!b.!Lli.~a~:_U~~~E!t...t..Y o The investigation 

uhft __..,.,._was closed in 1/70o 'C::mcerning the Rabinowitz Foundation, in 
,.., ,g a_96~ Gus Hall, CPUSA General Secretary, complained that then 
u~~~pres:r.dent Victor Ro Rsbinowit_E:,of the founcta·l.on was _l:.VJ.ng 

fl~~ ") money :to a f~TiU"f ±act:.'kon'r-wliic~ i~~lu~·2~.,2;P,2~<2V.§A..Jn~ll,l . .._~X:$,~ . 

. A~derson ~s ;;;12/72 column. also refers to financial \1~.1o ·~ 
. imformation obtained ?:.ty the FBI on Jane Fonda 9 noting that a ~~T 0\~\YJ; . 
4/30/71 memo (actually a 334-page report on Fonda) lists five ~~~ · 
checi{.S written by For,::(a to various groups, including the National" · 
Council of Churches., This :i.s a repeat of information Anderson ti(.l · 
included in his 5/12/l'2 column~ . ~· D 

Andersonts 8/12/72 column also refers to "another memo 
dated this past Jam~ ~ry" (actually a 1/20/72 Los Angeles report 
on Fonda) containinF information on ten checks written on Fonda's 
bani< accounts and m: . . 18 checks written by one Ellen Lustbader, 
Fonda's personal se· .\'etaryo The 4/30/71 and 1/20/72 reports on 
Fonda were dissemin .ted to the Internal Revenue Service~ Secret 
Service, Defense In:elligence Agency~ and the Department of 
Justice~ Fonda t1a::: . been i vestictated to determine whether or 
not he ". es or activities indicate a V~O a l.On 0. . e 
sedition statuteo--

- 2 - CONTINUED - OVER 
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Memorandum to Mr., E .. So Miller 
Re: Jack Anderson~s Column in 

"The Washington Post" 
8/12/72 

I. 

On 8/14/72 Anderson testified before a subcommittee 
of the Senate Bank:i.ng Com.inittee in favor of legislation which 
would require subpoenas or customer consent for authorities 

' to examine customer account records. At that time Anderson 
reportedly furnished the subcommittee with copies of what he 
called FBI memos on Spock, McKissick, and Fonda. 

Analysis of this column and other recent columns 
indicates that Anderson is repeating some information from his 
earlier 5/72 columns regarding FBI documentso . In addition, 
Anderson seems to be going into more detail utilizing the FBI 
documents which he claims to possesso While Anderson testified 
on 8/14/72 that informants in the FBI had told him of FBI inquiries 
into the .checking accounts of individuals under investigation, it 
is believed that Anderson is actually obtaining his information 
concerning these matters from the copies of documents which he 
apparently possesses~ We are~ of course, continuing our analysis 
of :1.tems appearing in. Anderson's columns from FBI documents, and 
the Washington :Field Office is currently conducting an investigation 
centering on Gary Kent Rubens, who participated in a program to 
transfer Secret Service records to a new computerized form from 
8/71 through 5/72 whe~ Rubens was employed by the contractor 
company, Computer Scitmces Corporation, Falls Church, Virginiao 

RECO?:iMENDAT I ON: 

If approvec this memorandum will be included in the 
book maintained on Al:·3erson in the Research Section, Domestic I_ 
Intelligence Divisio~~ · ~A~~ 

/ W({Jt/ /ktt . :i ~~ I 

t\/Mot~~. Q . f3fl/! 
/) 

- 3 
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'• 

• ) .. Felt -----!­
Bates -----:--

' 
Bishop ___ _ 
Callahan ___ _ 
Campbell __ _ 
Cleveland __ _ 

Conrad -----
Dalbey ___ _ 

i/ . . . I 
... ·~ 

' 
The l'ir ~.·· ;iiil!nf~ton. Iille:Q.•Jry=@o .. n®ni:~d 

~ .. -~-

THE WASHINGTON 'POST . Satm'clny, ~ug.l~, 197~ D 31 ; "·~ 
..... 

By J ach Anderson ·1 cial information to 15overn- Dr. Spack discl~ses that the book to the G-men. A "Top l3e-
• . ment gumshoes without a sub- FBI was provided financial in- cret" FBI inemo dated· April 

The bl~cr:ad_e of Hmphong poena. Dozens of FBI files in formation by the Chemical 30, 19}1, for example, lists five 
~arb~r, a~cordmg to the ~a~estjvur possession, however, tell a Bank New York Trust Com- checks written by Miss Fonda 
mtclhgence report~, has ... mled !different story. pany concernina an organiza- to various ·groups, 1·n,..lud1'ttl! 
to stop the :;teady Ilow ol sup- ., . "' . ~ ., 
plies into North Vietnam. . A~1 .l!BI ~e~o about baby tion called t~~ '·D.octor E.d- the National Council cf 

Aerial photos show that I doctor BenJamm Speck, for ward Barsky Dmnei Commit· Churches. · 
heavy shipments are rolling example, states that on Dec. tee." The person to serve with Another memo dat('d this 
acro:;s China ~vithout, any ap-,12, 196~, he re~eiyed a $500 a subpoena in this case, the past January listed 10 checks 
rectable bactup at tht' nor- check .from the Fifth Avenue memo said was "Irwin H . . 

dcr. This means the sup,>lies 'Vietnam Peace Paradt~ Com- . ' , · written on Mtss Fonda's ac-
are pouring into North Viet- mittee." · · · Sklar, Manager. . counts. The federal sleuths 
nam through the existing net- A subsequent . Ot,ltion Sklar was on vacatwn and also visited the City National 
~ork of roads, trails and rail warns that "the abo'. c l'heck unavailable for comment. . Bank, Los· Angeles, Calif., and 
mes. J information cannot b<! ·.nade The FBI file on black leader copied down the details of 18 

Oil from Chi~a is al1'1l h~ing public except in the nsi·.:J. pro- Floyd McKissick reveals that checks written by Ellen Lust­
umped througn a ncv, JUn- i ceedings 1ollowing th·: issu- in 1967 he "received Check bader, who is identified as 

ale-hidden pipeline into the ance of a subpocn:>, dttces Number 2666 made out in his • Miss Fonda's "personal secre-
Hanoi area. Enou(;:.l oil i:; com- tecu?n • . • name and drawn against the tary." 
lng throug?-, apparently~ to _en- "The person to be ·".lbpoe- account of the Louis M. Rabi- According to the FBI, Miss 
abl.c Hanoi. to; g~t alon:, With- naed in this matter i~ Miss nowitz ~oundation, Incorpo- Fonda keeps her personal 
out fuel ratwn.ng. , . . Sara 'f. Malloy, seit··~. vice rated," ln the amount of checking accounts at the Mor-

.Captured docu~n~17ts :!':·5,0 111' president, Amalgamat c:· Bank $2,500. lgan Guaranty Trust Com-
diCate that Nortl: ,VlCt•;<~uese I of New York, 11-1:: Union ·"The above information," pany, New York. The infer­
troops at th~ fro]t ~~~e an Square, New Yot·;:, New the memo warns, "is not to be mation they collected, the 
arnp~e. stockpile u · . arn,,,,. am- y rk " · made' public without the issu-! memo warns "is ot t b 
mumbon, food ano ,_uel. 'l'nese. 0 

• . ,; . n o e 
li had ~I .. d bee Miss Mallov refuse . to dis- ance of a subpoena duces made pubhc without a sub-

suno es " 1 , a Y 11 " t d' • ·t d t ,.,.,. • FI ' d' t d t "' th ''7 
moved into posit'• n, report- CUSS the matter Wh~. US, but ecwm, !ICC e . 0 mr ... enryl poena Irec ~ 0 -.r Ul' ,· 
edly before Haipl -,ng harbor the bank's executive \ ·~e pres- F. Skelton, Vice president, Herbert, Assistant Secretary. 
\Vas inined. ident, Nicholas A,~ !ta, in- Manufacturers Hanover 'l'rust r· Herbert told· us he didn't re- / 
----- -·--- ·- sisted it was Amul. · mated's Company, 40 East 42d Street, lease the information and sug. 
l.i'inanci'al Seer.: iS "policy to get a su~: Jena be- New Yorlt, New York." igestcd it may have been given 

Banks. are supp: "ed to pro- ~?l:e, releasing suC'l· informa- . ~kelton has, subsequently rejto the ~BI ':b~ our counsel." 
:ect the financial secrets of t10.1. b~cd, but th_ m~n who took' Note. Selietal senators have 
:heii: customers. . r the FBI An attorney for he bank, hts plac;? J!'redenck ~· Ly?n, expressed, concern that federal 
1vants to snoop j, to the ac- Alan Blumberg, · Hitted to tol~ us 1t IS th~ banks stnct law do~sn t adequately protect 
·ounts of a susnc however my associate, Jm. h Spear, pohcy to reqmre whatevet' the pnvacy of bank records. 
:he bankers usm;. ly fall ali that bank o~ficial: .requently legal documentation is nec~s- Sena!or . \Villiam. Proxmire, . ff 
wer themselves ; ·t their ea- cooperate with fer .'al investi· sary before we release any lll· (D·Wls.), m fact, 1s currently :j 
terness to cooncrntc. gators, usually ag: ost the ad· formation." holding hearings in an effort f./1 

, l!'or the record, the bankers vice of their COUll~ :. Movie actress Jane Fonda's to close loopholes in the law. u 
;ay the:: d011't !'elease fina.,'Q:J 'l'he;: same mem.·randum on checking accounts are an open © 1972, united Fe~ture srndlcatc 

----~·-- .... -------"-----=-
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~ l ~ ...... J' ~ f c , 

DO~ ••• i · 
' OFFICE OF ACTING DIRECTOR 

FEDERA'- BUREAU OF INVESTIGATION 

UNITED STATES DEPARTMENT OF JUSTICE 

J~~1·~, 
~"-A /'-~!A ~ c.4£c:A. 

tl 

MR. MOHR----

MR. ROS:N~~ 

::: :~~---.!:.~-
MR. ~~HAN--

I 

MR. CAMPBE:LL --

MR. 7AS!>E:R --­

MR. CLE:VE:LAND --

MR. CONRAD---

MR. OALBE:Y / 

~'\Ai!Jo>~. e:.s. t/ 
MR. !>ON DE:R ---

. ;~~~~~~ 
~~~e/~~~1 
-~~~~. 

MR. SOYARS--­

MR. WAIKART --­

MR. WAL TE:RS --­

TE:LE:. ROOM--­

MRS. NE:E:NAN ---

~/~ rf;..~~:.,_~·e~.«~($·4 

. ~ ~ .L, e.rk-i 14 jJ~ 
I ~ tl ~ v.s. ~.~ l"l. ~ 

LJ 1..? . /) . . 
~~· ~0 t.<Y~h ~lM-

~.A.v-_~~~-~~~ cl~ 
~ 9/, (11. W"f. ~j~~A.O~ 
~j,-~ )f/· J~;rA~ 

. 4n. ~::..a/ c:n...t.A. ~cnc..o ... 

cf:-;, K/e. 7 

.. 

This document is prepared in response to your request and is not for dissemi 
nation o""'s<-7"' 1:o1w CommiHef!. I+s 1!.se is limited to offidal ptoceedi·pgs by 
your Cormni '' ·e and the conter..t rtw:y not be disclosed to unauthorized person-

nel without the express approval of the FBI ./.- . j· .. l (~. ../..-; c\ 3 f} 
~~~~yRE. 0 I 
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7 ... .; ..Q fDifiO,.. . \ • 
1 • '' !~~; _.,..o. 17 l'~ A .: . Felt __ _ 

( ." :uNITED STATES <..Vv'ERNMENT W Baker_.__ 
, 1 . l · Bates __ 

< :Memora1zdum I- Mr. Dalbey ~:~~::a-n_-_ 
1 M E S Mill Cleveland _ 

~ - - r .. • • er Conrad __ . 
. l . ·. . ~~ Dalbey --.1. Mr. E_ • S. _Miller · DATE: 9/13/?2 Jenkins--

Marshall __ 

1 - 1\!-(r. D. M. Armstrorg~~~~:·r E.s. · 
tOM : ' T. J. Smith 1~ ·1- Mr. Decker Soyars--Walters __ 

· .! · 1- Mr. A. W. Gray Tele. Room_ 

IBJ~t6.;; OF_!"BI ~)JRISDICTION ~ = :: r~~J;~~~amson ~;. ~;:!~"•-
. · AND AUTHORITY rn DOIV1ESTIC 1 Mr T J sm·th Mrs. :-~eenan -
.. INTELLIGENCE INVESTIGATIONS . - . . . 

1
, I 

'-~...,..-~...,.,......w.J:II:"'Q'~-...... -.-~-~ ............ =v.,N........,.,..;:,............. • ____,., ~ ; II 
- . . . (J ~:.. .. .. ;.· 1 f·l c.! (.; F. I !~ D ; ( jl t! 

~ ..,...)J. ... t-"" # • 

. . Smith to Miller memo dated 8/i/72, captioned "Position 
Paper, Domestic Intelligence Division, Scope of FBI Authority, Juris­
diction, and Responsibility in Domestic Intelligence Investigations," 
enclosed a· 43-page position paper containing results of a detailed study 
concerning captioned matter. 

Conclusions ·set forth in the 43-page study were that 
we must sweep away the myth that the FBI now has any investigative 
authority based on Presidential directives dating from 193 9 and that . l 

• j 

any responsibility we derh"ed from those directives is so outdated as ;_. // 
to be very questionable if not entirely void. v/ 

. ··. Also concluded was that the FBI has valid reason to -. -·-~ 
conduct intelligence-type investigations based on Federal statutes 
'relating to various types of subversion affecting the national security. 
It was also concluded, however, that while it would be ideal to have 
definitive legislative enactment spelling. out our jurisdiction and 
authority to conduct intelligence investigations the political climate 
today is such to stlile any attempt to formulate needed legislation. 

For this reason it was recommended in the study that 
-we request the Department to seek a comprehensive executive order 

. which would cover any possible gaps between statutory authority and . 
Executive necessity in protection of the national7 security. · / r/ " ''i~ · ;·tf /'! 1 . I . ST-104 REC-3U ..... / . --;) .:::_. /... I- 1Jcl'cr-

A meeting was held on 8/14/72 of the committee formed 
o1 Jnduct a study of ti1e captioned matter. Present were SAs T. J. 
S~J!h, A. J. Decker, J. L. Williamson, C. W._Thompson, A. W. Gray, 
(\~1 ·-\~"' . . - l g ... .-~ ~J;osure ·: · . . ·,~ .1. .· ~' • ,· te AUG 9 1:73-.1 . 
TJS:b·r · · · · · ·· ·_ · _. · · ~CONTlli1JED_- QDIJ 

(9) ~ 4~1JScii_~tl S173·epared ~n response to }JOU'! ~equest an~ ~s not fo~r~issem · _ 
~ nation mdsi•7a ?•owr· Gornmt~tee. Its use U> ltn~tted to off~vcifll..pro~e 'f% fb 

your Comr#{ ' \.:{~Y.l(tJ{e content 1nay not Q e dtsclosed to '? th~d ~1' 
nel withmtJ th etcwess approval of the FBI • · , 

'------JnmW~555'llrE6~5;-""'1DD1UJtUl"':l"ttd~. 3~~i!"!!~ltlfll~~5-iS81W6,_:f,l_p~a!J!f48~i-+1----....--====· "-'· ·=·-··:.:.:::·-=· .. ·:...;...- --=----=-,.~-~---~~·n::::-=!!l'"f~' · :!:!"5Jo/!!::i:'·~'" ::a5'-!!l• '""!!!!•:2!!?:::::!· <:-:!!..,....,~-=--~-:___:::-c-·!'" . -~ 



• 
1\iemorandum to Mr. E. S. Miller 
Ile: Scope of FBI Jurisdiction 

and Authority in Domestic 
Intelligence Investigations 

.... 

' I • 

Mr~ D. M .. Armstrong, and Miss Catherine Doohan. The 43-page 
position paper was discussed at length and there was general--agree­
ment that the 193 9 and subsequent directives give the FBI little 
if any current authority to conduct intelligence investigations. There 
was some disagreement as to whether intelligence-type investigations 
could be conducted on the basis of existing Federal statutes. How­
ever, this issue was not resolved since there does not appear to be 
any legal precedent relating to the matter. 

The committee was unanimous in the conclusion that 
the FBI badly needs an updated executive order which clearly 
delineates FBI authority and responsibility to conduct intelligence 
investigations. It was agraed that we should prepare a proposed 
executive order and submit it in a letter to the Attorney General 
for consideration by the .Acting Director. Mter careful study a 
proposed executive order has been drawn up and is included in a 
ietter to the Attorney General which outlines the necessity for such 
an executive order. This letter is attached. ~ 

RECOMMENDATION: 

That the 2~ttached letter to the Attorney General 
. . requesting the issuance of an executive order be approved. 

~ . · ·~A 
_ ... tJt ij . l-'' ' 

~~ 

... 2-

}:; 



TO 

FROM 

SUBJECT: 

O,TIOHAL lOOM HO. 10 $01().-106 

~;: b:~~ :~~·.IONNO. 27 .... 

UNITED STATES d ~MENT 

Memorandum 
Mr. W. M. Felt 

, I 
·V' 

/ 
/ 

j 
II 

PROrESSOR JOHN T. 'ELLIFF 
BRANDEIS uNrVE.RSITr--­
REQUEST TO INTERVIEW THE 
ACTlliG DIRECTOR AND STAFF 

, ... . / 

DATE: 9/20/72 

1- Mr. Felt 
1 - Mr. Bishop 
1 - Mr. E. S. Miller 
1- Mr. T. J. Smith 

.._. Felt __ _ 
Baker __ 
Bates __ 
Bishop __ 
Callahan __ 
Cleveland_ 
Conrad __ 
Dalbey __ 
Jenkins __ 
Marshall __ 
Miller, E.S. _ 
Ponder __ 
Soyars __ 
Walters __ 
Tete. Room_ 
Mr. Kinley_ 
Mr. A.rmst!ong _ 
Ms. Herwig _ 
Mrs. Neenan _ 

\/ I 
t\ ~ 

{1. ,_.-._ ~lt 3 -I 
By letter dated 9/15/72 Professor John T. Elllif, · 

~;-

·Brandeis University, referred to a previous letter from the Acth'1g 
Director, 5/30/72, concerning an interview with the Acting Director 
and members of his staff relating to the FBI's domestic intelligence· 
system. The 5/30/72 letter indicated a meeting would be arranged 
after the Acting Director had an opportunity to conquct his own / 
studies. Professor Elllif renewed his request for interview and 
suggested late November be considered as an 9-ppropriate time. 

T. J. Sm~th to E. S. Miller memorandum 6/2/72, 
captioned "The Scope and Basis of 'FBI Domestic Intelligence Data 
Collection - John T. Elllif, " reported a detailed analysis of a 
study submitted by Professor John T. Elllif during the two-day 
conference .in October, 1971, at Princeton University sponsored by 
the Committee for Public Justice. In essence Professor Elllif' s 
study was a calm, unemotional, scholarly study relating to our 
domestic intelligence-type investigations. The stud~ for the most 
part, was objective and not highly critical of the FBI. 

Major thrust of the study revolved around authority 
and jurisdiction of the FBI in the domestic intelligence field, and 
he argued that our authority in this area is questio~able.:i1.S353 ~ }; 
- •' /' ST -112 REC-61 (- .2 -

. '· As a part of a reexamination of our position in the 
doni.'estic intel~igence field of operations, we began an in-depth 
study of tb€ scope of our jurisdiction and authority in thi~.e..fb_ ~ ,­
A 43-page position paper was submitted 8/1/72 and by memorandum. 
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:Memorandum to Mr. W. M. Felt 
Re: Professor John T. Elliff 

Brandeis University 
Request to Interview the 
Acting Director and Staff 

dated 9/13/72 a letter to the Attorney General was submitted-for 
the Acting Director's consideration. The position paper concluded 
that certain President_ial directives cited by the FBI as one of the 
bases of ·:mr authority to cond~ct intelligence-type investigations 
vested little, if any, authority in the FBI to conduct such investi­
gations. Professor Elliff reached the san;1e conclusion. Our 
pesition paper, however, and our letter to the Attorney General 
asserted that our intelligence-type investigations are conducted 
under an umbrella of legislative enactments. Our letter-:. to the 
Attorney General requested that an Executive order be sought 
which would clearly delineate FBI authority and responsibility to 
collect intelligence information for the President in the interest 
of natimal security. 

Professor Elliff undoubtedly wants to explore further 
into questions already raised about our jurisdiction and authority. 
Domestic Intelligence Division stands ready to assist in any dis­
cussions Professor Elliff desires to have with the Acting Director. 
However, for various reasons, it is believed that any such dis­
cussions should be postponed until the results could not be used 
as a political issue durir1g and immelliately following the national 
elections. Also, since we are awaiting important response to our 
request for a.11 updated Executive order, which could also be delayed 
until after the elections, it would be more propitious to wait until 
our request has been handled by the Attorney General. _ 

The Acting Director has publicly announced intention 
of offering his· resignation to the President after the election. There 
is no question in our mind that this would}WJ accepted by the President 
and we can, therefore, expect confirmation procedures by the Senate 

CONriNUE D - OVER 
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Memorandum to ~J.fr. W .. M. Felt 
Re: Professor John T. Elliff 

Brandeis University 
Reque~t to Interview the 
Acting Director and Staff 

., 

to begin shortly after the election. We think that issues which are 
likely to be raised by Professor Elliff in the domestic intelligence 
field should not he exposed to public view prior to a confirmation 
hearing. 

Therefore, we propose that the attached letter be 
sent to Professor Elliff suggesting that due to heavy commitments 
through the next several weeks it is not possible to set a date for 
an interview with him until at least the latter part of November. 

RECOMMENDATION: 

That the attached letter to Professor Ellnf be se:rit. 

-3-

NW 55165 Docld:32989586 Page 67 



·, 1-

0,;10~ • roaJ NO. 10 SOIG-106 ·I 
MS.Y I 'Z 10111011 •. • 

;~~~~i:ts~ A' rEs , . . NM~NT 

· iVJemora~dum 
•• ' . . J: .... ·- .i 

.... • .f. 
.... "', 

. _,., 
• r ... ·. ~ l 

TO· : Mr. Felt DATE: 5/22/73 

Mr.Fclt~-­
Mr.Bnkcr~ 
Mr. Callahan _· _ 
Mr. Cleveland _ 
Mr. Conrad __ ; 
Mr. Gebhardt_ 
Mr. Jenkins ~ ~- : 
Mr. M~shall \~.~; 

~··l FROM 

' ·l l;.rl 
(.· SUBJECT: 

. 
E. S. Miller ~-/.•<":J!· .. I-..\ 

SECTION 87 
MANUAL OF INSTRUCTIONS 

! 

.. 

. Mr.lthllcr, E~.tf- l 
Mr. Soyars -·- ; 
Mr. Thompson _ j 
Mr. Walters _. _ : 
Tele. Room __ ! 
Mr. Baise __ 

Mr. Barnes -- i 
·Mr. Bowers-· 1 

Mr. Herington _ - j 
Mr. Conmy --~ d 
Mr. Mintz __ -. i 

•. Attache¢1. for approval is complete revision of Section 87 Mr. Eardley--~ .! 
of the Manual of Instructions which governs our basic policies Mrs. Hogan _____:t_._._ ~ 
and procedures in handling domestic security matters. This -~l 

y rewrite represents a major step in the evolution of our poiicies · ~ ~ 
~ in this area from heavy' reliance upon various Presidential Directives~~ ~ ~ ~~ .\ 
;; dated back to the 1930s to a jurisdictional approach based on existing ;~ ~~. -~.1 

~- { Federal statutes. As indicated in prior communications, including §: ~ ~ §' ~ . i 
· '' {~ a detailed "Position Papern submitted by this Division 7/31/72, we ~ ~ ~ ~ -~· ·.i \X ~.. .,... ~ &.:- ~ 5( •j 
'-. 11-- have for some time recognized the need to mure closely relate our ·.,... i;: ~ ~ - ' 

\ ~ work in this field to its underlying statutory authority. ~ i~~ ~ ' 
~- ~ C\:1 ~ £ ~. 

~ ~ Actually, FBI's a:uthority to conduct investigations of j ~ l¥ ~ ~~ 
·~·'· · ~- ) subversive elements has not been seriously challenged until recently. Cl) ~ ~- ':J . 
'~- ~ There was little, if any, demand that we specify our investigative ~ ~ !!: :;· --.. ! 
~~ ' '.jurisdiction ~ terms of statutes. Not only the general public but eveng i ~ ~ :~· · J 
~ '-.~ ~ ... our own personnel came to accept _the FBI's right to ·handle internal ~; · .@. .:~--~ 1 
--~ ~ :t ~ecurity matt~rs ~d to Investigate subversiv~ activitie_s without . -~~ .. ~ ~ .f. t ~] 
~-~ ~~ reference to spectiiC statutes. We op~rated on t~e bas1s o~ cus!on1 ~~ ~ :_ ~, · :! 

~ and precedent suppleme:rt~ed by references to various Presidential . ~: :. ~ ·< .._ l 
~ ~~ Directives issued in the )ast, notably a September, 1939, Directive ~ ~ ; ~ ~ \ __ l 

_ S:- ~ of President Roosevelt \ ·hich charged the FBI with the responsibility. ~ ~. ~ _i 

-¥ ~ ,. to coordinate matters l'~lating to internal security. ~§::~ ?;I 
..... ~ ~"~. . ~.,...~ >:t 
~' "\) (' ' . 0 '* Q- ·i " \ ; This rationale has prqved adequate for a number of years. 8' .~ ~ . ~ i 

q_," -~ ~ Ivior~over, we have ha~'. 1. tight controls on the handling of the~e cases . ~ ~~ ~ j 
u ""'~~ l 1 : t f' \ ~ \~-.;,~ 0~ .! 
~ ~ Enc osure · ~-\.U · ~ ~:s2 0 i 
... ", ' r. <->\~ ........ ' 

\..,. ,~ ~ c;:, o n ' 
.... ~() .,;.\...,.. ~ ~ "i f4 l 
~ 1-Mr. Felt . 1 ,;e.~ ::t.r ~,~ 0 , 

t~ 1-Mr. Miller /'_~·\-tL,\·1_. :, n3. "r-•• ~~0~·~ ~2e !. 8 1
1
• 

--v .!~Administrative Divi 1ion (Attn: Reilly) -""• ·,.. · r !L • ~ ~- o 
....... "("/) \..2t'Y i ·,. :' ·. -.,..lY.~· -- ;r. ~ 'f• ~ II 

1-Mr. Mintz (Attn: \,-illiamson) 5-l .. J.)J·!.l .Y 1o ';> / . S 

~£:: ~~~~::;:;~ y.) . . RE£Hs :~:o;:~~j~;;:J~; (i~}~~~ 
~:'1 ~~~:~fsl\ --.(CONTINUED--~~:)··-·-·~ ~l./ I 

NW 55165 Doci~ll.2ft9~86 Page 68 /i _.· J:. 



• t . . 
i:· 

Memorandum to Mr. Felt 
I 

R~: SECTION 87 
MANUAL OF INSTRUCTIONS 

. : . . l. 
I 

~-·~·· ' . . 
•' I 

t. 1 • • ...... _,. : 

. . 
to preclude any unwarranted or excessive inquiries. Our investigations 
have been soundly based. even though we did not spell out the statutory 
basis on which they rested. 

The need to emphasize our statutory authority more clearly 
became evident in the Spring of 1971 when Senator Ervin initiated efforts .. 
to obtain from the Justice Department the specific guidelines governing · 
the FBPs operation in this area. Later in 1971, Professor John Elliff 
_presented his. detailed study of FBI domestic intelligence operations at 

·· the Princeton University conference held under the auspices of the 
Committee for Public Justice. Elliff's. study was concerned to a major 
degree with questioning the validity of the Presictential Directives as a,. 
firm basis for our security investigations. 

-Based on our detailed consideration of this matter, we believe 
the answer to this matter is relatively simple although it will require 

··some adjustment on our part. -We should base our investigations 
of domestic subversion squarely on statutory basis and make it clear in 
our communications and reports that this is the c~se. This is the 
principal objective of the attached rewrite of Sectfon 87 which includes 
the following major changes: 

. . 

(1} Title of Section has been changed from· 11Security Investigations" 
to "Investigations of Subversive Organizations and Individuals." We 
believe the term "security investigations" is too broad and indefinite 
whereas the new title con·;~eys the idea that investigations covered . 
under this Section (namelJ, investigations of persons or groups seeking 
to overthrow or subvert l.he Government) are directed at a particular 
type of activity. 

(2) We have revi.tmped the basi:s and criteria for investigations 
to make it clear throughout that our ·investigations are based on existing 

.laws, the chief of which are the statutes dealing with rebellion or 
insurrection (Title 18, U.S. Code, Section 2583), seditious conspiracy 
(Title 18, U. S. Code: bection 2584),and advocating the overthrow of 
the Government (Title 18, U. S. Code, Section 2585). 

(3) Rules cov ::ring Administrative Index (ADEX) have been 
updated in line with changes approved last Fall. At the same time, the · 
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Memorandum to Mr. Felt 
Re: SECTION 87 

· MANUAL OF INSTRUCTIONS 
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. !I 

. . 
influence of the ADEX program as a controlling factor in investigations 
has been eliminated. Revised chapter stresses that ADEX is strictly 
an administrative device and should not play a part in investigative 
decisions or policies. · 

(4) We have eliminated overemphasis on Communist Party (CP) 
which has characterized this Section in the past. CP is no longer sip.gled 
out as the prime subversive organization as this is no longer the c~se. 

(5) Instructions regarding FBI responsibilities and agreements 
with Defense Department agencies regarding individuals employed at key 
facilities and with private contractors holding defense contracts: are 
being eliminated from Section 87. They will be mcorporated in Section 102 
(Coor(:lination with Other Government Agencies) where they are believed 
to. moFe -p:rope-rly belong. T:P,.is--will 'be hqndled separately. · 

' 

(6) Current rule requires that FBIHQ approval be secured . 
for . members of other law enforcement agenciesi to accompany FBI Agents 
in handling these investigations. This is being ~evised to provide for 
·SAC approvalr Actually, necessity to use office~s from other agencies 

· ' .' rarely occurs. Where the need does arise, it is believed the SAC should 
be able to make the decision. · j 

(7) Entire chapter has been streamlmed and made more 
readable and better organized. It is about one-third the size of existing 
Section. · 

The new concept advanced in the revised Section 87 with its 
stress on a statutory apProach will no doubt prove to be a difficult 
adjustment for many of our Agents who have become accustomed to 
handling these cases under the existing procedures, format, etc., for 
many years. In addition, there may be some "bugs" in the new system 
which we have overlooked. 

Accordingly, it is. felt that we should allow a certain amount of 
time for the field Agents and SuJ?ervisors to review the new procedures 

3 
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Memorandum to Mr. Felt 
Re: SEC.TION 87 

MANUAL OF INSTRUCTIONS 

. ............. 
•. 

and policies prior to their actual implementation. In this regard, "we will 
arrange so that when the new chapter has been printed and is being 
distributed to the field, we will instruct the field by SAC Memorandum 
that they are not to be put into effect for a certain period of time, for 
example, ··30 days. 

During this interval, field will have an opportunity to· carefully 
study the new format and to raise any questions which arise with FBffiQ. 
In addition, it is believed we should hold several regional- type conferences· 
with key Supe-rvisory personnel of the major security offices to irbn out 
any problems which may exist in connection with cpnveiting to the revised . 
format. Such conferences could be led by several knowledgeable supervisors 
:£rom FBIHQ staff. Such conferences would be invaluable in eliminating 
Ihisunderstandings or confusion and insuring that we make a smooth 
adjustment to the new pol~cies. 
r 

RECOMMENDATION: 
I . 

~ That the attached revision Section 87 be approved. Additional 
re,commendations will be submitted relative to the distribution of this 
~~t~tion when pri'nting is completed and for the holding of regional field 
co erences. 

\ . - . 
It is requested that, upon approval, the printing of revised 

Se ·tion 87 be expedited so that we can distribute it to the field as soon rJ 
as ~ossible. As indicated, there will be some delay involved to allow ~)!--/ 
the \field to assimilate the new procedures and we want to keep the over/ 
·all delay in implementing them to a minimum. 

(See Addendum page 5) 
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INTELLIGENCE DIVISION ADDENDUM, 5/30/73, RDC:nlb: 

In order to expedite this matter and also allow for possible 
changes in Section 87 which may be suggested by the field, we will 
defer the preparation of Section 87 in final form. Instead, we will 
provide the field 'vVith Xerox copies of the attached version for the 
field's review during the interim period before the new procedures 
actually take effect. At the conclusion of this period, we will prepare 
Section 87 in final form for printing and distribution. 

·.' ., 

·, 
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SEC'riON 87: INV.8STIGl'.'riONS OF SUBVERSIVE 
ORGANXZATIONS AND INDIVIDUI~I.S 

.A. GENER..i\L GUIDEI,INES 

1. Investigative juridictio~. 
FBI ~pvesti~Ja:tions under ·th.if3 section ~re based on specific 
·statu.·tory ju:Lisdiction and Depo.!~tmant. 2.1 :instructions. 

Investigations conducted under this sention are to be 
directed to the gathering of material portinent to a 
det:ermination 'h1hcther or no·t t:l:.e su.biec.:·t has v.ioJ.2..t:ed, 
or is engaged in acti vi tie~ v7hich may :ce~rul ·t in a violation 
of i one or more of the s·ta·tutes enumeJ.-.::::t.ed belo\•7( or in 
fulfillment of ?ep~rbnsntal instructions. 

There are three principal statutes which provide a basis 
for these investigations,· as fellows: 
a. Rebellion or insurrection (18 USC ~383) • 

11 Whoever incites, sets on foo-~:, a~sist.s r o:;: engages 
in any rebellion or insurrection against the author­
i·ty of the United s·tates or 'i.:he lm··s thereof: or 
gives aid or comfort thereto, shall be fined not 
more than $10 ( 000 or imprisoned :no·t more t:han ten 
years, or both; and shall be incapable of holding 
any ~ffice under the Unit:cd S·tates." 

b. Sedi·tious conspiracy (18 ·usc /23·8~), 
11 If 'cv10 or more pe}::-sons :i.n o.i~•Y St.c-.·i~e or •re:..:T:i:tory, 
p:r. in any place sub:ject t.o t:.~::.c ju:cil.~dictio:;:-t ot t.he 
United St.ates r conspi:::-e t.o o·¥-erthn::w, put. ciO\vn r or to 
d""c~·roy })•· ·fo··-ce tl)n G:O\l""'~.~-- ·1.!-·n-i- o·'- "'-h<"> Ur• 'i "-r.:.rl C!ta·l-r.''' ~--~- :t . .~.. _......,. C.;,- ...... ·~- - J . ~.,.,_,.v ;...._t,.._ ... ~ ~ \....\;..;W! 

or to levy \\7ar aga::i.nst: thomj' ~or to oppose by force 
t~e authority thereof, or by.force to prevent, hinder, 
or delay the execution of .any lm-.r o£ the United s~c'-ltCD 1 

or by fo:r.ce to sei?.e, take, or pobsess any propeT:·ty 
of the United States contrary to the authority there­
of, they shall each be fined not more than $20,000 
or imprisoned not more th~n t:'i·:renty years, or both. 11 

. I 

c. Advocating t:he ovc~.:i:-thro\-J o:f ·the Government (18 USC 238S} 
11 \J?hOeVer k110\<Ji11gly O:C y.Ji]_]_ fully aClVOCC'l:::eS r . abetS 1 

advises 1 ·or 'ceaches 'che dt·c;·:y 1 nece~.:;;si.t:y 1 de;:~il~'~lbiJ H:y; 
or propriety of overthrowing or destroying the 
governmen.t of the United S·tl:ltes or: ·the government of 

Th~ docum~nt is prepared ira respon;e to your •request and is not fo d. ~ 
natwn outs~rle 1'01'r Cornmi''fee It · l' . r tssem~-
your Gom?ni··· ~e - a.d th'J co~tm;t ma.~ :~ ~e ~7:!fo~e~ t'1fi,cialtfro~eeddings by 
nel without the express approval oi the FBI • unau wrzze p-erson-
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· .. · any ·.state 1 'I't=n:·r.i t.ory 1 Distl:ict or Posses!:d.on t.h.ere­
of, or the qoverri;;,ent: of any ·. political subdivision 

·. thf:!re:i.n I by. fo)::-Ce 01.' violence' or by the assassina-
. . _ . . t:i.C!l o5~ a1~y of.fi~:er ff any s~~h ~iovel:nme.nt; o·r . · · .. 

· :. : · · · ·:· .. · · · · '. "v?hoevc:-:.~-, · '\vi th :i.nten:~ to c~use· the overthr.o'" '01:." . 

·. · ··: · .. c:tef.~tru.ct:ion of any S\Wh. 9ovcrnmE.!nt, prints 1 publishes 1 · 

· ·.: "."t· r• .··~·•··r:;.·... .: -~·1·~· ""' •• Jl~ :\'cot·'b t 0,... 

. . . · . . 

(-:Ql. _...,I 1. ... . :.\: •.• ~ I C.!.l:Cu . ao .. e .:.. I .o;:>e .. · .. , (11."" l.l. u es, •. 

.. · publ:i.c}.y dh.::pJ.c:tyS any 'Nri tt.en or printed matter 
. ad~J"e>cal·.ing 1 achr:i.sin91 or teaching the dut:y 1 necessity, 

·. · <lesir~"t:Uili ty'1 O):- ' proi?r.i•~ty of over·thrm·.ri.ng or.' 
. de!31:l:oy:i.ng i:my gover;hment · in the- Uni t"'ed States by 

force· or v:i.qlence,. ~:!:' ~l.t.tempt~ to c1<? so; or . 
. .. . L . . . -· 'I .• · .· . • . 

'.'Nnoever or~:f('uuzes qr helps o.r attempt~ ~to organ1.ze .. · 

.\. 

any so.cie:~ty 1 group, ··o:c assembly of persons \·.'ho .teach, 
ac1voc·ate, or <:~pcou1:-a9a the ovel~thrmv or destruction 
of any sucl-i. · govej~nmen ·t by fqrce or violence~ or 
becomes o'r is a membe:c of, or affiliates \·lith, any 
suc;h ~:ociet.y, qroup i. · or assembly of pcrsol'Ul; kno'\'.'ing 
the J:) 'C!X'l'>OSCf; ·i:he :C(~Of·-- . 

~ 1: : 

. . . . . . , . 
\'. .. :: .. ·. ·-·.· ' .. 

· .I 

I . 

.· 

. : . ·. . ' 
. · '~S.hall. he .. f:~.nr~d . ·not;. \{iorr:: :t)1an $.?0, 000 or imprisoned 

· ·. · .. i1ot· mo;~:-e th~'!.n t.\\1t"!tl"l:y year-s, or · both 1 · an.ci shall b~ · 
in~l{gible for ·cmployment . by the United States or · 
nny dep~rtmant or·agency thereof, for the five years 
n '-"'"" ... , .. fo'1 , 0\'1 "~"'(T ·)···c.· c·onv·l.· ct:.. .· 0'1 · ':.0- .1: . '-.. • .. L \ ·-u :.1 _1J •• :.. • • .~ • o 

. . . 
;'If . i·:,·:•:) m: 11101:e pe~:sorH; conspire to commH·. any offen:3e 

· · nam2cJ. ·in t.h:b:1 seci.::i.c•n 1 each shall be fined r:ot. more 
· i:h<.:! n $20 1 '000 0.1: :i.inp:d.s:i.oned not: more ·t:han t"t·lenty 
yeaX"s ,. oi bo·th 1 and shall be ineiigible for employ­
m::~nt by 'i.:he ·Unitc;;~d States ox: cLny dt~partment or 
a~fency t~1er~of 1 for tlle f;).ve :yem:s next follO\'ling 
h:1.s conv:tct:Lon. 

·. 

"l~.r;. used in· this, section, ·the terms 1 organ:lzes 1 and 
'org<.:nize 1 ' '"'i th respect tel nny sopiety, group, (:)r 

. a.::i~,:e1~·.J.:ily ·of. pc::r:sons 1 . :Lncllldes the recr.ui t-.ing ·of nm·r 
tn<~mbr-;rs, the fo:r.m.i.n9 of. ncv;r units·, and the regroup­
:b:g or expuns.icn of eY.istin9 clnbs, cJ.asses 1 nnd 
ot.he:r tmi t:::: cf snch society, group, or assembly o'f 
pE':J::-SOl1.B. II .-· 

· · 'ri1o.:'·' cr'~,J~t·t> )l:·'\TC J• n+-e'•)~})rei·""a" t}lJ'- • tat t t ' 
• ••• - ......... • ;:J ..... • .. -- • :. • --=- _.;:; ~; <= ·u ·e ·o ;r.cquJ,rc 
nch.ro\:~acy .. .to c).-C!t:;.on, .l.. e. , advocacy to do s01neth:i.ncr, 
l1.;~"~· ·or in the future, ratlicr t .han lf!~.>:<.~ly. to belie~e 

::;om;;:~ t.h ing. · · 

.. - 2 .. 
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In addition to the three·principal~statutes outlined above, 
there are two other statutes which might provide a statutory 
foundation for an investigation under this section. 
These are: 

d. ·The Internal Security Act of 1950 and the Conununist 
Control Act of 1954 (50 usc 781-810) . 

In Sl.1f!l.rtlary! these sr.atutes make it unla\·lful to 
knowingly contribute to the establishment of a 
totalitarian dictatorship within the United States 

·which is controlled by a foreign government 1 organi­
zation, or individual. The statutes also impose 
various restrictions. on the activities of members . 
of organizations cited by the Subversive Activities 
Control Board. (SACB) . as 11 commu.nist action," 
"conununist front, 11 or 11 communist infiltrated 1

' 

groups. The restrictions apply principally to 
employment by the Federal government or by a d-2fense 

·\ facility. 

\ 

The former SACB cited only one organization, the 
Communist Party, USA, \<7hich was named as a 11 comrcnmist 
act~.on 11 group. 

2. Prose.cuti ve determination. 
All discu~sions pertaining to the prosecutive potential 
of investigations initiated under this iection will be 
cont:fucted by FBIHQ with Departmental officials. ~rhese 
cases should not be discussed with local ·U. S. Attorney's 
office without FBIHQ app~oval. 

3. Related statutes~ 
There are a number of other statutes under the FBI.' s 
investigative jurisdiction which should be borne in 
mind in handling these investigations. Information 
concerning possible violations of such statutes is . 
frequently developed during these inv~stigations. 
Where this occurs the field should consider the desir­
ability of conducting investigation in line with the 
policies and procedures governing the statute in question. 

A list of other Federal statutes which may arise during 
these investigations is out~ined in an appendix to this 
manual~~~--;-

- 3 -
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4. Definitions. 
The term 11 Subversive activities" as used in this section 
denotes activities which are aimed at overthrowing, 
'destroying or undermining the Government of the 
United States nr any of its political subdivisions by 
the .-illegal means prohibited by ·statutes enumerated 
in A. 1. above. The term 11 subversive organizat:ion" or 
"subversive movement 11 denotes a group or movement "Vlhich 
is known to . engage in or advocate subversive activities, 
as defined above. 

5. Predication for investigation. 

. . 

In all cases handled under the provisions of this section, 
the· first communication prepared \vhich indicates an 
investigation is being initiated (intra-office memorandum, 
letter, airtel, teletype. or report) should shm•l specifi-
6ally the statut~ upon which the investigation is based 
toge·ther with all the supporting facts. Such a 
predication must be included in the first communica-
tion to FBIHQ and the first report or Lfu~ pre-
pared in eacb case. vihere investigation has been specifi­
cally. requested by Department, this should be indicated 
in predicatio:1. The following examples are illustrative i 
howeve~, the predication for each individual case must be 
tailored to the circumst~mces of such case. 

u·Th' ' t' t' ' b d ' f t' thath/ b a. ~s 1.nve.s 1ga 1.on J..s ase on 1n orma 1.on t~ e su -
ject's activities may be in violation of 18 USC 2383 

~~ (Rebellic-:1 or insurrec·tion), and 2384 (Seditious 
conspira~y). A source whose reliability has not 
been det:· rmined has informed that the subject is 
planning, along vli·th ·others, to travel to ~vashington, 
D. C., en April 30, 1971, to participate in planned 
violent Jemonstrations during the first week in 
May, 19~'1, to 'shut down the Government.' Demonst.ra­
tion pL.ns include the blocking of streets. and 
highway·;, destruction of personal and Go\rernment 
properi r, and physical obstruction to prevent: 
Goverm ·int employees from reporting to \'lOrk. 11 

b "Th · t · t · · b d · f i;:hat/h . J..S .. nves ~ga ~on 1s . ase on 1n ormat1on t e 
subjec..:'s activities may be in violation of 18 usc 
2385 (:l-.dvocating the overthrmv of the Government) . 
The su'".::lject is an a?mitted member (or has been 

- 4 -
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!· 
identified as a member by ~ confidential source ~\1ho !, 

:·. . . ... 

has provided reliable information in the past) of 
(name of g~oup) . The (name of group) in its public 
statem.ents and publications advocates the'desir-
abili ty and necessity of overthro·w·ing the U. S. 
Government by force or violence, and the assassina-
tion of U. S. Government officers. The same source 
has reported that the subject actiyely supports 
these positions. 11 

If the statutory basis for an investigation should change 
or be expandE:d to -include an additional s·tatute or statutes, 
the first communication prepared subsequent to such change 
or expansion should specifically show such changes. Simi­
larly, this information shou14 be included in the next repo~t 
or LHM prepared in the case. 

6. 

7. 

Accuracy of characterizations. 
Assure that statements relating to character?-zations of 
an individual or organization, or relating to affilia­
tions ~vi th or membership in any organization, are 
founded on a firm basis. Identify sources for such 
characterizations or statements of affiliation or member­
ship .. if such characteriza·tion.s, i affiliations or member­
ships are not .comrnonly and publ1_cly known. 

rmfestigations and contacts \'lith individuals connected 
'i'li th ins'ci tutions of learning. j . 
(a) Prior . FBIHQ · :, . arproval

1 
is required to.! 

(1) Institut.e investigcttion' of a facul·ty member or 
an organization connected with an educational 
institution. 

(2) Intervim·7 any student or faculty member ~.rlio is 
not an established source. (Requests ~o conduct 
intervie\vs ·must include in<li vidual's name, 
position, and an assessment ot his reliability 
and· discretion.) 

(b) Contacts \vi th established sources in an administra­
tive capacity may be made on campus. Contacts '\•T-ith 
other established sources, e ·.g., students ar1d non­
academic employees! should be made off campus.· 

.. ... ~ .. ... . 

- 5 -
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8. Use of officers from other agencies. 

Members of other lavl enforcement or intelligence agencies 
are not to accompany Agents handling these investiga­
tion.s wit.hout specific approval by the SAC. 

I 
.! 

- 6 -
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B. INVESTIGATION OJ? ORGANIZl~TIOHS 
1. Purpose 

To develop evidence of any violations of st~tutes 
enumerated in {'~-. l. abovt=; and to keep i.::J.1e Department 
and o·ther agencies and o2ficials of the J.!.:)::ec·qtive 
Bran·ch apprised of inforl.~t.:~tion developed "'rhich pertc.dns 
to their areas of interest and responsibility. 

2. Responsibility Jco ini t:i'-rte i1wes tigation.s 
When information is recei·v-t:::c1 indica-t:ing· an organization 
may be engaged in subversive activities.or may be a front 
group for subversive orga.n.ization, field office should 
ini~iate preliminary investigation confined to established. 
sources. NoJcify · FBIHQ UmJc invest.iga:tion has be~n 
under-taken. vlit:hi.n 45 days subr:1i"l: results by letter vlith 
recommendation as to \·Jhether or not fur·ther invest.igaJcion 
is warranted. , 

3. Scope of investigation 
Pertinent data concerning following items should be obtained 
and reportc:1d: 
a. Origin and scope 

Date and ci:ccumstances of founding including any , 
incorporat.ion data. Identi'd.es of organizers. J:..oca:tioil; 
of Headquarters and chapters or affil:i.;~!ces, if any. { 

b. Stated aims and purposes, especially any informaJcion 
shov1ing advocacy of violence or illegal activity. 

c. Officers / 
Pr].rlC!tr,-~ o~fic~rs ~1•Ajor 1 ~-A~rs ~~~h ~uc·c!tnc~ ... ·~.t:o.J .. '"'-·-- .....:.;.._. '" .~~ . .. :..t.t .. :...t ..... :..... \,.:...'--· v .,. . ... ~c 

re <~1.1J1"1"" (YF 81 -1)"'('~~-,..c•J' V8 })-:tc1r,..;r~Yn 1·,/1 c:: 4_;",~ ci~(l'_·7 • .,. ._ ·" c .J... \..t.. " ,.; .t... t::J ... 6 <.:..., ...... .... '"':',. J.;.. .. -~. ,_ ...... )..,0 1 ....L. _ .... r ... 

d. ' l\1embership I 
'l1c"''-·al ;-:,c·tJ'"r·=· rr-=•m'-:;e.,-.:-·)1-i') ·"tnr'l1iC):;··a ~Lcr···j,-.·~1 b.,.·,.:.~'~rl'Y'•-1"•<~ _J\~ _ <.. -"~ ... L..\: ..... tJ_.._ ...... ;.. ···!I .. .:.-r--"'- .L ... a.;;J • ·'':1--'-'~ J..,\;;<.: ... ~.,\...\1 .~.~> 

by organizational st~ucturc: and geographical area, if 
ap."l·i ,....,. 1-. ~ ... ~ ·rr. ex ... " .. .:- .. Y\e1t'h ,:--.:.....,. .. ·h.; n ·-=1.· r-r ... , ...... ("')(."' ":'\re 11c {-i:-'· ~vd ...... i.~.;. • • I ~ .et-.- t~ lit "·'(.~.!- "'·1.•-k I. ':J u.c. ~..., CJ.. ) ,_ 

available and estimates are.given, Le ce~tain they are 
plainly shm·m as est.:Lmates. In cover pag(~S 01: cove.r 
colTtrltunicat:i.ons, inc:J.ude ev2.hJ.at:i.on of reliability 
of n<embership figure~> cited, as vlell as co;omuents 
concerning any significant: factors involving membership, 
e.g., increases or decreases, notable shift in 
composi{ion of group by aqcr sex, nationality, etc. 
Be certain to secure accurate description·of all lists 
referred to so as to c:nroid confusion as t.o exact ident.it; 
or significance of such lists. 

e. Publications 
All publications of group \·tiJch emphasis on any \',lhich 
clearly depict subversive character of organization. 

-· 7 -
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Furnish FBIHQ with copy of publications which 
portray subversive character of group or which advocate 
violence. J~scerJc~:tin · sources of · funds for publicCJ.tions. 
vfuen it is operated as distinct entity, a separate 
investigation should be initiat~d con~erning the 
publica.·tion. 

f. Finances 
Sources of ~und~ nnd nature df expenditur~s, in 
po.rticu.J.~r whethe:c any income· :i.s received from or 
contributio~s made to foreign elements. 

g. Connections with other groups 
Develop pertinent informatio~ concerning ties with other 
subv·ersive element.s including material and/or moral 
support given or received. Be especially alert to 
&etect connections with foreign subversive elements 
or indications of foreign allegiance or control. Also 
determine and report any significant connections or 
cooperation with nonsubversive groups. 

h.. Activities , 
Describe ac·tivi ties of group. l'~fford special emphasis 
to any undercrrounc1 opera·t:ions or a.cti vi ties involvina 
Yiolence o~~ threatened violence. Include any p0.rJcin;.nt 
da·ta shmvir,:·· success or f.a:Llu:ce · of organizatioa in 
achieving i~s stated goals. 

4. In._filtration of nonsubversive groups 
a. General 

Nh8n - info:c:~~~~t:ion is received inclicatinq that subversive 
g-~0'" .. 1 ~ <"' -~ "'o}~i nr. "'-O <"'"TSJ-.::'1''"·'·1.· C"'] 1,- J' n-i:'.;ltJ·-.,..-1-r:, """'"'d J... "-~!: ..L.:;;J "'_.._ '\.-J .. ":j \.... ..J.J: t, .. ..._ .. ,hU l... (...,. . .f ... -.l.....L... ,.(".(,. '-V 0 ... 4 

coritro1 a ronsu.bversi ve orga it"i!3-v·tion 1 <-:~.vailable da·ta . 
should be · ubmit.-t:ed by lei:tex \>Ji th reconul"l.cndn.t.ions as 

·. ~~o initia:i .ng e.ctive invest:igu.'t.:ion. R~.::colT:.<nendation to 
"~ t. . t' .... 1 )"' b . d J unuer-aKe ~nves-~ga~~on s~ou.a e sup9or~e )y 

· a.vailabJ.e ~;ackground inforri1ation concerning target 
orgard.za.t·; ·.)n (including name and -locations, estimat:ed 

. membershi. · , principal officers, and nature of act.iv:i.tie·:<' 
and resur:- of extent of subversj.ve :i.nfil tration efforb> 
(includL J. identities of knm·m subversives \vho 'h<J.ve 
joined t; cge~c organiza"lion and positions he~d), \provide\ 
brief st tement as i:o :i.nvcstiga tion planned. \. 0 ... ~ ~y 
If apprc ed by FBIHQ conduct ~iscreet investiga- S 
tion lir .ked to determining nnd re~orting activities 
\1h:Lch a~ .: :!:.~elated to or in fr:rthera!1ce of sulYV8rs:i.ve 
infiltr ;.:J.on. These instructions apply to local 

• t f.c. J . . 1 1 • • ] • t. cnap er or a Il..la~es as we~ as na~1ona. organ~za·1.on. 

b. Captior. and preface 
Captic ~ of communica·t:i.ons should shov1 that subversive 
infil ~ :3tipn of target organization is objective of 
J'n,yr_.""J--'~-.-t'• ,_. • · · . ,.. 

- '""·.., • .l.':J<t 1on, n.o .... oxqnnlzatlon J.tsel1:, e.g., . 
11
Infi' ·:ra:ti.on of (Name of target organi~:u.tion) by (Nam~ 

B 
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of subversiv·e organizaJcion). 11 All conum.:mications 
prepared for dissemination should carry prefatory 
statement vlhich clearly conveys this point, e.g •..J 11 This 
investigation is directed solely tm·7ards establishing 
the extent of infiltration, domination, or control of 
the (Name of non.subversi vc-:: organization) by ·the (Name 
of subversive organiza·tion) • It is not .concerned \·ri·th 
the ·normCt.lr act:ivii.::Les of the. (NamG of nonsubversive 

.Prgan;i.zation). 11 In addition preface shou..ld succinct:l.y 
shovl the predica·tion for our investigation of Jche sub­
versive group involved. 

c. Lim.i. tations on investigaJcion 
(1) Otber ·:r.an ':.·7it'h est . .:..blished sources, no intervie,.vs · 

should be initiated with members, leaders, or 
officers of infiltrated organization without 
prior J?BIHQ approval {except ·\·lhere ·they 
can be hancU ed by sui table pretext) . However, 
this does not:. preclude accepting infornlation 
volun·teered 'l:o FBI. 

(2) Informants and s·ources should not be directed 
by FBI to join or participate in activities of 
target organization. Ho\·leve:c, if subversive · 
group requests informant to do so, la'l:ter may 
comply·. 

(_3) B·e certain all persons intervie'i.\1ed, including ·· 
informants, are aware that FBI is nQt in.terest.ed 
in normal activities of targeJc organization but 

·solely in efforts to influence or control the 
organizat.ion by subversive elements. 

d. Cor: version i:o f:u.ll scala investige.t~ion. 
If >carget organization becomes con;pletely dmninatec1. and 

, con·t:;:-olled bv subversive elements, advise J!'Bil:IQ 
Ul: C,... b . - . 1 . 4: • l . . . .... . Is. . • . t . I -en ·" ',:;, as:u3 1: 1<-n: .L:Ul .. ~nves-c~qa-L..J..Olr. beJ_ng J..l'U. :~.a·ce.ct 

1 ' • +-' D .. f/.1 J' as Sli.!JV8rs:t ve organJ_za,.J..on. x·op J..n J_. t.ra c.J..on 
desig-na.t:ion from title of case. 

5. Subversive publications 
Each office should reviev.;r such publications p):oc1uced in i -ts 
terri·tory to determine 'Hhether any advocate subver·sion, 
violence, or violations within FBI jurisdiction. If so, · 
submit available information by LlWl to FBIHQ \·lj.th 
copy of pertinent material and make recomrnenda.tions as to 
further action. Insure tha:t FI3IHQ is • a'·mre of all 
subversive publ..icu.-tions with brief ic1cnt.ify.i.ng data., 

6. Inves·U.gative steps · 
Efforts should be made to develop reliable info:cmants at 
all levels and in all segments of subversive organization. 

IJive informa.nt coverage should be supplemented by othm: 
logical investiga·tion including review of a··ppropriate 
public records and publications, -

I • 
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intorvi~·Ns \'lith former mem.bers of group and, on selective 
basis, through such "i::.echniques ·as physical and photographic 
surveillance. 

7. Adm:Lnist.rative and .repo:r:ting proc.edures 
a. Reporting requirernc::mts and s·tatus 

When neces~2ry data has been developed concerning 
.orgnnizationts activities (See B. 2. abo~e}, submit 
rep )rt:. Af-t:er ini t.ia1 report, reports should be 
subm:L·ttcd semiannually (unless FBIHQ ho.S instruc"l.:ed 
otherwise in individQal cases) . LHM may be used to 
provide FB:LHQ or o·ther interes·ted agencies wit.h 
significant datG:. of immediate interest on an interim 

. basis bet:>.·;reen reports . 
. b. Informan·t coverage 

Cover pages of repo:d:s should include a brief summary 
of informant coverage available with respect to the 
organization.,_ idenb,fying informants v7ho report on the 
group's activities by symbol number and sho·,dng· 
specifically "V-ihich informants are members of the group. 

c. Topical headings 
Both repo1:ts and I:HM.s should be organized under logical 
headings. 

d. Character 
All cases should use character 11 Interna-l Securi·ty 1 

11 

e.g., 11 Communist Party, USA; Internal Security. 11 

In case of subsid:i.a:r:v or fron·t group, character should 
· t:!h0\'1 name or abbrevia·tion of: the pa)~ent organ:i zu"t:ion, 
E~. g., 11 Young· \'\lorl<:e"rs Liber.::;·U.on IJeague, Internal 
Security - CPUSA''; "Young Socialist Alliance, 

' InterD.al Security ·- sv~P. 11 Caption of f.n:;.bve:esiv(~ 
infil·tration case;:-; should include narn.e of subversive 
group and target. organization~ e.g., "Infiltration 
of (Name of target o:T.ganizat.ion} by Socialist. liJorkers 
Party r Int.ernal Securi·t.y - SWP. II 

e. Classification - 100 
f. Copies 

Furnish 5 copies of reports and LHMs except where 
instructed otherwise in individual cases. 

g. Closing of case 
If it is de·terminecl. subject OJ~g·ani Z<tt:i.on is. not 
curx:-en tly· e1!gaged in subversive ac)c:i.vi ties, submit. 
pej:-tl.1ienf facts in closing 1:"eport. 
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C. INVESTIGA'riON OF' INDIVIDUALS 
1. General policy 

a. Purpose 
To develop evidence of any violations of 
the statutes enumerated in A. 1. above and 
keep the Depar·tment and o·ther agencies and 
officials of Executive Branch advised of·infor­
ma·tion devEtloped '1:7hich pertains to their areas 
qf re~ponsibility and interest. 

·b •. individuals to be investigated 

c. 

.. 

d. 

Investigations should be conducted to fully identify 
and determine the activities and affiliations of 
persons "tvho: 
Are reported to be engaged in activi tes \•Jhich 
may result in a viola·tion of stat1;ti:es enumera·ted 
'in A. 1. above. This includes individuals who 
are current active rn.embers of subvers·ive organiza­
tion or movement. Where formal membership in a 
subversive movement does not exist; it includes 
individuals who are ~ctively supporting the 
subversive goals of the movement. 
Priority investigative a>c·tention should be given to 
individuals. \¥ho are knovm or suspected of being 
involved in subversive activities •..vhich are of a 
clandestine, underground, or violent nature. 
Limitations on invesi:igations 
All inves·U.ga tions conduc·ted should avoid nebulous 
or S\·Jeeping inquiries •,-7hich are not relevant to 
objectives. Under no circumstc;mces should an 
investigation be conducted o~ any individual merely 
on the basis tha>c such indiv!Ldual sup;_Jorts unpopular 
,causes or opposes Government! policies. 
Inves·tigations requirin

1
g FBIHQ aJ.l{-h)r~.tr- '~""r~-o-av~J 

Obtain F~IIlQ au::-fi~~~for ifnrestigation of.: 
(1) U. s. Government-employee . 
(2) Officials or employees of United Nations or other 

public international organizations of a 
governmen·tal or quasi-governmentc:.l nature: 

(3) Officials or employees of foreign dipl~:nnatic 
estabJ.ishmen'cs or governments. 

( 4) I:'acul ty membe~-rs oft institutions of learning. 
Y~B l- c.' :! : t.-o-·r- . • a· f . . ...... .!!' .. IMQ cv,;;-4:-::l.)l,! . 7 ::Ls not requ:tre or ~nvest1ga d. on 
of student or nonacademic employees of inst.ituti.ons 
of learning in t.he absence of unusual circumstances 
If during a pending investigation it is discovered 
that the subject fits one of above categories, 
suspend active investigation and advise rBIHQ 
with J::ecommendation as to further action. 

- II.~ 
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e. Members of United States armed forces. 

No investigation should be -conducted of active or 
retired members of United s·tates mili·tary forces. If 
it is detemined that a subject fits in this category 1 · 

termina·te investigation and promp'cly furnish perJcinen:\: 
data to apjpropria·te counterintelligence· branch o·f 
United States armed fo:cces. Advise FBIHQ' in form 
'suitable for dissemina·tion. · 

Investiga·ti ve. procedures 
a. Scope of investigation. 

Da·ta concerning t.he follm·ling items 
should be developed and reported,if pertinent: 
(1) Background information, including 

(a) 'l'rue name and aliases. 
(b) Date and place of birth. 
(c) :Res.tdences , past and present. 
(d) Occupations and em9loyments, past and presqnt. 
(e) Citizenship status; ·Nhere applicable 1 

naturalization data. 
(f) Family backgrouno. If available, include 

identities of immediate family and any 
information indicating they are em?loyed 
in sensitive positions or by u. S. 
Government. If mewJJer of immediate fa.t'11ily 
is kno\'m to be engaged in subversive 
activiJcies, include succinct resume. 

(g) ~i1i~ary _re_c?,rds, l' ncluding any service in 
.LoreJ.gn for:c-=:s. 

(h.} Educational bztckqr 1m.d. . 
(i} A):-rest j:-ecord a11;l pisposi 'cion of charges. 
( j) Physical aescriptipn. !,1ake reasonc.ble 

effort to· secure pho·tog·raph. 
(k) Hand~:;rriting· and/or! handprint:i.ng specimens 

should be obtained 1 if readily a.vailable, 
. and kept in case file. Special ef:f~o:r:ts 
should be made to secure such specimens 
\vi 1:h reg.ard to leaders of subvers;Lve g-roups 
and they should be furnished to FBIHQ 
by lett.er for attention qf F'BI Laborc-ttory 

· to be included in Nationa.l Security J?ile. 

- 12 -
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(2) Subve:t:si ve activities and affiliations, including 
(a) Info:L--mcrtion concerning membe:-cship in 

subversive movements, organizations or front 
., .._ d . .r: ~ • • 

g~oups, au.~..e an CJ.rcumstances OJ.: aCL1111.SSJ.on, -
por.;i·t:\.ons held, and participation in · 
activities of organization (e.g. attendan~c 
at meeting-s or other functions 1 fund-raising 
or recrui·t'j11ent efforts on behalf of o~gan:i.za·-
tion, contributions, etc.) · 

· (b) Sta'cements made or othE:r factors \·7hich 
incTic~:l:e mvareness of Jche ·subversive 
nature of group 1 including <-involvement 
j __ n undGrgr.ound operations , and/ or in 
any other illegal or violent acJoions 
p1:-omoted b:{ org a:"lization or move.nien·t. 

(c) Infd:crnat.ion tending to shm-: subject. 1 s 
importance in subvl~rsive movement or 
organization 1 e.g. 1 degre.e of inf:J.uence 
and leadership exercised, close association 
ivith nationr.1l or local leaders 1 pa.:cticiDation ;.- :j 
in policy decisions. 

b. InvesJcigat.:i.ve steps 
The · foll0\·7:i.ng ~teps should be .considered, but arc 
not "all inclusive. 
(~) File reviews. Office indices should be cl1ecked. 

lmy pertinent :i.nfo:cmv.t.ion c1Gvelopcd should be 
included in initial report . 

' Where logical, check files of ot:her fi0ld 
offices nnd/or FBIHQ. 

(2) Public source ·material. Make full use of 
public . records aJ1d public som:·ces of infor-­
mation, including hearings of congressional 
or other Government "comtYliJctees both state. and 
Feo.eral, and publicaJcions 1 including those 
issued by s~)versive groups. 

(3) Check of files of other governmer.:t agencies 1 

both Federal and local 1 • vlhich could logically 
be ·cxpc!c·ted to have pertinent infonnation. 

( 4) P.ecords of private firms . Obtain peri:inon1: 
available informatim~ from records of p:r.iva.te 
firms such as past or present employers. Checks 
of credit agencies should be limited to 
securing idEmt.ifying info:J.:mation only. 

- 13 -
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(5). Contacts 'i<ith nei~f;-!bors .:md fellO'i'l employees. 
Such inquiries should be made only where there 
is- expectation they will develop pertinent 
info:r!nat:ion not ot.hexwis.e available. 

(.6) Canvass of est:ab J.ished so1.:n:ccs and in·formant.s. 
Contact. informarl"!:s and sources in )?OSition to 
be knm·iledgeable concerning su.bversive groups 
vd.i.:h ~vhich subject is affilia'ced. 

(7) Physical a:::1d photographic surveillan.ces. 
These should b(~ considered. on se.J..eC"i:i ve · 
basis Hhen circuxnst.ances inc1icat.e they may 
be proc.uct.ive. 

Intervie\·7s of stiliject.s 
(1) Polic:s/ 

Subjec·t:s of investigation should be 
·interv:i.evn:~d in the .absence of exceptional 
circumstances. Generally, interviel•lS 
should be considered after background inquiries 
have l. ;en col'l'Lpleted o.nd a good pic)cur.-e o·f 
subje:'.:::: ;: 1 s activities developed. 
r·f a (.3cision not to intervieH a subject is 
made,.· this should be fully explained in case 
file a!ld FDIHQ advised whenever FBIHQ 
·is cc,;nizant. of investigation. 

(2) Purpone . 
To ck~•elcp inforrn;.rtion · reg.:;.:t·ding subversive 
acti·, ::·ties in \vhich t:he subject is engaged. 

,( 3) hppr• · r al to :i.n t.e Y.'l ie.<:'l 
AlJ. ·: :1tervicvm of sub:iects may b~ 
appr:. -red by 82\G e::ccep·t fo:LloHin.g ins·t.ances 
~vhic·: require FB IHQ a!?p:rova.l ~ 
(a) W1ren subjec·t holds le<.~.dership position 

in subversive organizat.ion. 
(b) vJhen. subject is nationally prominent or 

tvhere circu:1'\stances othe:t:\·7ise inc1ica.t:e 
the in.tervie·w could be vTidely pubiicized, 
su~ as labc:r lea~l.~rs, equcaJcors, religious 

• leade:r.:-G or Journa.LlS ts. 
( c ·- I•Jhe.n in:tervie\v is 1:o be conducted in 

presence of su.bject. 1 s at·torney unci/or aide. 
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(d) When subject is connected 1vith institution 
o,f learning. 

I..e:tter requcsi:ing FBIIIQ approval to 
interviev7 subj1~ct. 
(a) Lett:er shouJ.d concisely set out available 

da'ca concernin9 following items. 
I. nesidence address, enmloyment 1 race, 

da·te v.nd place of birth 1 citizenship 
and any health factm::-s vlhich cculd 
affecJc conduct of intervie•.-.r. 

II. Had. tal si.:ai.:.us r eP.lploymen t ·and 
citizenship of spouse. . 

III. Succinct S'\.J.mmary of subject 1 s subversive 
, activities, membership or1 affiliation 

. t' 1 . c:.:cc . ~- . 1 , ., 1v1 ·n stDvers:tve groups, 1\·oos:u.:.J .. ons 1e .. :a. 
IV. Similar smrmary regnrd:i.)19 spouse 1 s 

affiliaJcion \·li'ch subversive activities. 
V. Simi leu:- sur.uncl.ry concerning subversive 

activities on part of close relatives. 
VI. Rcsum8 of subject 1 s curren-t. synma:thies 

and status in subversive movement or 
or~ranization and any ind:i.cc:.t·U.on of 
disaf:fect.ion. 

VII. Subject. 1 s arrest recoJ:d and disposit:ion 
pf charges; any infm:·mnt.:Lon indicat:i.ng :.1 

propensity for violence. 
VIII. \rJhat. is expr:~cted to he g·.::d.ned by inte.rv.:i...::'.·~ . 

. rJ:i.st a.bove . itelrts by number but hca.dings 
need not be restated. If no pertinent 
data is available concerning a pa.:;:-t.~cular 
item, so indicate. 

(b) Submit one copy of let:te:r.:- and adCli tion.al 
copy of fi~·st page only ;·ih:Lcll can be 
returned by FBIHQ st;::.mped 11 ApDrovcc1. 11 

(5) If int.ervic'iv no·t conduct.ec1 \li·th:i.n 60 days, 
subm:i.t letter advising FBIHQ: 
(a) Reason intervievl not conducted .. 
(b) Any ne\·l :i.nfonna"l:ion. pertinent to 

desiJ:abili ty of interviev7. 
(c) Whether e·ffort.s to interview subject 

\vill be pursued. 'J?hcreafter, keep 
F'BIHQ advised at. least each 60 · r 

days as to progress of mat,ter. 
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(6) Conduct of intervie'tv. 

(a) Intervie\vs of subjects entitled to the 'ivarning 
and \vai ve;t" shall be conducted. in accordance vli th 
the requirements set forth in Volume I, ~Ianual of 
Instructions, Section 2B, page 15. If the inter­
vie-.,., is being conducted for intelligence informa-

., 
! 
I 
' I 
l 

' · tion rather than an admission or confession of 
guilt, nb warning is required. Moreover, if the 

·· inYestigation has failed to develop information 
indicating a possible violation of Federal law 
by the subject, it vlould be permissible to inter­
view the subject \V'ithout a 't-Tarning as he does not 
fit the criteria of those entitled to a warning 
of rights. Carefully plan interview so there 
\'lill be no compromise of sources, sensitive tech-· 
niques or interviewing personnel. An overriding 
consideration to ahmvs bear in mind is that 
interview should eliclt from, not provide infor­
mation to the subject. 

(b) Interview at subject's place of employment should 
be avoided if possible. If attorney or aide is · 
present during intervie1.<1, intervie1.·1 must be con­
ducted lr.r tv1o Agents. 

(c) If, duri. 1g conduct of intervievr subject desires 
.that hi.s attorney or aide be present, the inter­

vie"'.-' should be tactfully terminated, and FBIHQ 
. should !J3 informed v7ith recommendation t'lhether 
or not ·l:o resume interview. 

(d) In all. other instances, SAC has responsibility 
· and option of deciding when two Agents should 
·handle .... nterview. Safety of Agents is first 

• priori'.;·? to consider. 
(7} Direction c~ subject's activities. 

Prior FBIH•.". approval ·is required before taking any 
steps to a·: rect the subject's activities even though 
he may apr ·.ar to be cooperative during the intervievl. 

(8} Reporting .~esults of intervie-vr. 
(a) Recore. results of interview on FD-302. 
{b) Perti· ant results of interview should be included 

in nt.:.:t report or LE.~.\1 unless circumstance's indicate 
need :or more expeditious reporting. In cover 
letb .. ; or administrative pages, l.nclude observa­
tion of intervie,~ing Agents as to subject's 
coop .rativeness, any relevant information concerning 
subj !Ct' s appearance or characteristics, and assess-· 
ment of information developed by intervie"t>r in light 
of e-ther data known to your office. 
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Reporting Procedures 
a. General 

(1) Pertinen·t information developed during 
inves·tiga.tion may be reported either. by 
report'or LHH. 
Reports should be submi tt.cd: 
(a) ~'f-r'len sett:i.rw out :c0Gul ts of. extended 

inquiries s~ch o.s sp.m.rno.ry of subject 1 s 
·act.i vi·cies. 

(b) ~'lhen su;:,ject is being recommended . fyr 
inclusion in ADEX. 

J~H!~ should be usec1 ·to report t.imr:1ly or 
signi.f:i.cant information regarding subjec·t.' s 
current activities. 

(2) All co:ro.muhicatio'ns should be limi'ced to: 
(a.) Information reg.?..rding subject 1 s subversive 

. . . . . t' . " ff'l' .1... act~v1~1es, sympa·n1es ana a· ·1 1a~1ons. 
(b) > 1rtinent background da·ta e::oncerning 

.::;o.bversive individuals or groups vlith v;hich 
~:ubjcct is C(mnected. 

! 

(c) : ~::ssen·U. al background data regarding subject. 

b. 

( 3) 

They ~;houid not inclndc infoDnat.ion regarding 
subj e ct's soci-7.1 or p01.·sonal affairs O ): otb.er 
back.r_ · :ound oat: a net ;:·elevan·t to subject's sub ... 
vors ·: · 'e act i vities m :- ai:filia·tions. 

In f o ·: 1ation :i.n bot.h reports and I,H.J.Vi..s should be 
org<· .. ~zed u..'l.dar topical headings. Hain: headings 
a.Yld ' ubheadin~1s shou1C. b::-= e~l?loyed t.o ro.c.~J:e the 
com·:· mfcution as readable as possible. 

Srunmariz.: 1g informe:Ytion. . 
v~hen reF' :t:ting in.fc>j.ill.c..tion of repe t-.5. t .ious or 
cumulat~ e natm:e 1 such as attendc:mce a.t regular 
meetin~;~ of. subve:csive group, use summary narra·tive 
stateme' - . Exact. dates are not ne:2;ded, but ·tim(:: 
period ·rvolvc~d s:·10uld be incUcated. Summc.u:-y 
sta·terne ·::. s must b e statements of fac'cs 
and not conclus:~0-'1S. Information from different 
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sources should be reported separately and any 
si9n:i.ficant i t.e.ms J.'USt be set forth in de.t:ail. 

c. A&ninistrative or Cover Pages 
(1) Mater~al to be included 

Pertinent. informc:ttion concerning follo'\v:i.ng 
should be included in administrative pages 
of re.pm.:-t or cover communication of r.H!!,.: 
References to other reports or correspondence, 
A.DEX sta·tus, reference to security flash 
notice (FD-165) or transfer of origin -(FD-128), 

. reason for. clc.ssification, if any 1 docutnentation 
·of data contained in report .or LI·H:! 1 ident.i ties 
of confidential sources, leads 1 and other 
admini.si.:rati -~.-Te or noninves tigati ve material. 
Use form (r'D·-305) .for ll.DBX cases. If used, 
nonsyrnbol source page should be last page. 

( 2) Documen ta:ticm 
{a) In documenting info.t!nation m:-iginating \v:i.t.h 

anot:her field office, file number of 
original document l"Lced not be shmvn 
prmric1ec1 sou1:-ce, d(l'l.:c infornfation recei veq 1 

and recei vins1 Agent are identi fiec1. 
(b) Do not conduct extensive inquiries to 

document. backqronnc1 information. 
(c) In characterizing .p2rsons who associate 

\·Jit.h subject, icJ.edti fy sou:r:ce but 
further accumentat!:Lon not J:cqD.iJ:ed. 

d. ,Office of Origin 
Of.fice covering place \·?hare subject:~ principal 
subversive activiti-es occur or originate should be 
origin. · In unusual circum~; t:u.r!ces \·lhel.-e there is 
doubt as to \vhich office should be od .. gin, requElS t 
FBIHQ t.o designate. office of orig·in. 

e. 'l'i tle of communica·tions 
No:cmally, only one subjec·t should be carri~d in 
title of each repor!c or r.,m.-J and separa)ce reports 
should b_e snbm:i. tted for e>.ach· sDb je.~t: r.egardles s of 
):elationship. However, v!hon reporting virJcually 
identical inforrna!cion conc~1rnir•g t\vO related 
inc1i vi duals (e.g. travel data concerni.~lg a husband 
and viife) an exception can be made and single LHM or 
report submitted. In such cases dual captions should 
be used and an extra copy of communication provided.. 

f. Classification - 100 
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,g. Character 

{1) Designation nsubversive· Matter" (or abbreviation SH) 
should be used in all cases. l\dc1 organizational 
affiliaJcion vlhen. chief groul? vdth \vhich subject 
is connected is under current investigation or 
has aPdroved thUinbnail sketch. 
Exampie: Subversive lV:.atter - CPUSA 

Subversive Na.tter - SWP 
{2) Where meaningful organiz.ation affiliation cannot 

be shown, use cabtion "Subversive Matter." . 
h. Copies of reports or LI·H.:ls. . 

In all instances furnish four copies to i?BIHQ to 
cover dissemination to Department (2) ano. Secret Service 
(1). vfuere it appears dissemination will be made to 
other agencies . at .. FBIHQ level., furnish one 
additional copy for each such agency involved. 

i. Status 
Carry cases as 'pending until logical inquiries aimed. 
at resolving purpose o!= investigation have be.en 
completed. As rninimurn, case should be kept pending 
1.mtil essential background data regarding subject. has 
been secured a11d sufficient information developed ·to 
present good picture of nature and extent of subversive 
ac.tivities engaged in by subject. 

j. Closing and reopening of cases. 
If it is determined that subject's current activities 
do not involve an actual or po·tential violation of 

"I one or more of the statutes enumer2.ted in A. l. ~ 
above, case should be clos.ed..l 

;ase may be reopened at a lat~r date lf additional 
information is received vlhich! indicates subject's 
subsequent activiti0s involve' or may result in a 
violation of the statutes cited in A. 1. 

k. Subject traveling abroad (Also see section 105G. 
Volume IV, of this manual). 
Take follm·Ting action ':7hen information is re.ceived 
that subject of current inves i.:igation intends 
to travel abroad or has departed on.for8ign travel 
(except \·vhere travel is of brief duration and is 
known to be for innocuous purpose 1 such as vacation) : 
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I:mn1ediately notify FBIHQ of available details 
concm.:-n:Lng ·travel 1 including places and da·tes of 
departure and intended return, destination, 
itinerary, purpose of trip 1 and per-tinent passporJc 
data. Include full description of subje.ct, 
. 1 d 1' . "1 • c -; . f ~nc u ~ng a.i.J_ases. ve·t ou·c conc~se res-ume c.-
available subversive data regarding s'ubject. Do 
not. delay advising FBIHQ v-;hile developing 
dGtails if time is of essence . 
I£ necess o.ry, sei.: out lGad for WJ?O ·to check records 
of Passport Office, Department·of Stat~. 
PerJciiient info:rmation is furnished Department. of 
s·tate r CenJcral In-telligence l-.. gency (CII~) I and 
interested Legal Attaches. Furnish FBIHQ 
\·'lith s-ix copies of LHM (2-Depa.:r-tment, 1-Secret 
Service 1 1-State 1 1-CIA) plus an addi ·tion.al four 
copies fo?= each I.egal A·ttache Office \vhich covers 
area in si.1bject. is i·tinex·ary (1-Legcrt, 3-Logat 's. 
sources) . Also, . furnish one copy of S·ub ject 's 
phot:ograph, if available, for each Legat Office 
involvedc If stop should be placed 'N'ith securi·ty 
s_ervices abroad 1 so indicate in cover letter. 
Set out requests for ir:.vestigation abroad on 
separa·te numbered page captioned "Leads 11 at end 
of L..B:M. l~equest should not refer to Legal Attache 
or request investigation by any part.icula.r servicG. 
Advise FBIEQ prom9·tly by LHM of subject 1 S 

return. If subject hasJ traveled to a communist. 
co1..mtry, ftn.··nish recor.nn•mdv.tion as to inte1·v:i..8\v 
and advise \·~h(:d:h-:::r ndcli tional inves·tigc:ti:ion being 
conduc·t:ed. · J 
'l'ake- follmving · a9·tion t:1lj1en · information· is recei vea 
Jcha·t o:r:g<:~.nization OJ:: indiviqu<.tl engaged in 
subversive activiJcies ie. forming tour group for 
foreign travel: 
(a) Advise appropriate offices, tmder caption o:E 

tour group or organization 1 as to• identiJcies 
of individuals participating in tour and 
furnish. LHM to FBIHQ for •disseminat.ion 
to St:ate Departmen·t, CI.h, anc.1 in:l:erested J_,eg,.._l 
1-l.ttaches. Include J:eadily availa'!Jle inforraa­
tion per-taining to tour 1 such as i.tinerary, 
dates 1 narnes, and address GS of participants 1 

and thumbnail ske·tch of organization or 
individua~ sponsoring tour. 
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(b) Othm:- offices should inmicdiately identify 
participants residing vli 1:hin their respective 
ter1~itories and submit LI-H·is on those of 
sccuri ty interest. Refer to l:HUt previously 
prepared under cap·tion of tour grou·p or 
organization. In cover letter, list 

. parti ci'9ants on 'i'lhom t.here is no subve1:·s i ve 
information. 

Submit: sion of informa·tion on rr.embers of subversive 
groups. 
( 1) O:J:fices coverin

1
g nationa.l headqu-arters or local 

uni·ts of suJ)versive groups should prompt:ly 
furnish FBIHQ names and identifying da-t:a 
reg-arding p~;!rsons affiliated with such g:;.::oups . 
Furnish information hy letter, and indicate list: 
is being :Eurnished for indexing purooses. 

(2) Informa·tion regm:-ding subversive affiliation of 
individuals residing in territory of other office s 
should be furnished to latter. 

(3) SubscripJcion lis·ts of publiccd:ions of ~ubversive 
organizations should be indexed in field office 
covering addn;ss sho;,,n for s ·ubscriber but should 
not be for\·larded to PB J:HQ. 

Control files on former members of subversive 
organiza·tions. 
(1) Offices having· suffi-cient volume should maintain 

control files on former members of f3ubversive 
organ.izc1tions. Such fJlles "~.d.l1 p reclude necessi ;;:; 
for extensive file x:ev:i ews to iden·tify ?a:csons •.-.:r;:} 

• • I f .J... f • , f .c: t' ~ l o are ~-11 posJ..i:.1.on L-0 :u:c ~sn .:LnJ~orma J..on o:c va. ne :n , 
part1cular cases. 

(2) v·~here appropri.c..te' mak copies of con-.munications 
I,...or· +-h=-,...e .c.:les T11'so.J.-...'=a,~ .. ., DJ~actJ·c·,,..., .... hr•""(' .e.~l-' " '-... e~ .t..L. .. · , •. ·- ...... :)> .'l .. -· a. ... , .. ... ... ~ ... L L._ ... c.:;,-.... J .. t t:. ,. 

.... ' • • ~~ • ,.. ,J ~ • -· should· con·caJ.n foLLONl.ng J.nJ.:ormaJcJ.cn regarcnng 
ex-members of subver.sive groups: background, ·:.:yp::: 
of informat:ion possessed, 'cime period covercci., 
availability for interv:Lev;r and for testimony. 

Channeling inf01:mu.tion to case files .. 
(1) Nemoranda regarding membership. or activit.y in 

sub.versive organizc.rt.:io:.1s, including surit:1~a:d. es of 
infoJ.:mant rGpOi::-t.s, sl1ould be c.:hanne1ed to c<..tse 
files of individuals involved. I-V1:1en · info:crnation 
from info:rman·ts or sm.:-veillances is channeled ·to 
individual case files, it should be docurnen·ted. 

- 21 -

NW 55165 Docld:32989586 Page 96 
------------------------------------~-~~~-~· =--~·~-- ....... -···· -- --



, . . 
• f 

' '. 
· . 
,_, • 

(2) w'hen preparing leng·thy 'channeling memoranda 
reporting material of interest to other offices, 
limit nurnber of copiE;s prepared to two for each 
other office. Clearly indicate next to name$of 
other bff ices ·the page nuTIU~er containing 
information of interest and note on cover page 
tha·t dis tribut:ion of material to individual case 
files should be handled by recipient offices. 

o. Hovement. of stilijects betv<een offices. 
If effie~.! of ori<J:Ln receives :i.nfonil.a·tion that 
S'I."J:>ject of current or past investiga:i:ion changE~s 
residence to territory of anot.~er division, office 
of origin request verifica·tion vrithin 30 days. If 
nevl residence confirmed, office of orig-in submit 
FD·-128 to transfer origin. 

' 
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D I DISSEMINATION OF DATA DEVELOPED 

I 1. General Policy 

Info:t.Ttla:l:ion developed during these inves·tigations 
should be furnished to other agencies in Execu·tive 
Bronch '<vhich have a legitimate int~rest. See· 1'-J.RR, 
part II, section 5, pertaining ·to Bureau's overall 
responsibilities arid policies in dissemination. 

Do not disseminate earlier reports wi t110!-l.t revie\ving 
them to insure they meet: current reporting standards. 
If they a.re unsuitable for dissemination, prepare J.RH 
cont:aining· pertinenJc information. 

2. Specific requirements 

E'ollo-v;ing instn;:- {:ions cover representativE? situations 
'i'lhich occur free'. ;3n tly. 
a. Hernbe:cs ·of ..t: ;ned forces 

Delimitation·: AgJ.:-eer11ent betv;reen FBI and arrned forces 
in·telligenc::: agencies (see section 10 2B, volume IV, 
of this mani··;,·.J.) requires free exchange of all 
information ~)f mutual interest be·tw·een suJ)scribing 
agen?i:_;s. . =~ · <~e~iatel¥ refer c;ny deroga.'l:o:r:y or .. 
pos;.ab.Ly s::!.'·:u.fJ..cant .1.nfo:cmat.J.on dEwelope.d concern1.ng 
men\bers of ··U.ib:-t.rv serv:i.ccs, including contacts with 

~ - -
indiv":i.duals :::>r groups of security int.eres t, to mili t2.ry 

. h . . }. . 1' .h • s.erv:.;.ce aY .1.g p:;:-1.ma1:y respons:t. :n J..~..y. 

If it is dE:; :.:erminod subject of FBI inve.s t.igz.rt.io:.1 is 
mem.be:r: of , .:med sc?.rvices, discontinue immediately, 
advise :FB:.t.IQ and dissem1.nab3 perJcinent informa-
tion locaJ. y i.:o appropriate inteLLiCJence agency. 
If it is <' .;termined subject hu.s clo~,;e rela:tivbs in 
armed for: :;s, pror.rp>cly advise approp:;:-:i.ate mili taJ:y 
' t 11 ' • " .- ' ' I ' • ' ,.. • J..n ·e. _J_gc- ce servJ.ce, a.'1.a r:urn.1.sn pert:tnen1; J.nrorm.::;.t:Lon, 
includins; repoJ~·ts, on subject invol\'·ed. Eva+uation of 
such assc ;iation J.ies entirely \vi·thin province of 
military .J.ntelligence service. 
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In all inst<::.nces 1 advise FBIHQ concerning any 
possible subversive contacts or derogatory infor-· 
mati.on developed concerning military personnel, 
including loca.l disse1nination made. EncJ:ose four· 
copies of LHM or report setting out pertinent datac 

I 

Aliens -·a:n.d naturalized citizens 
Furnish any information v1hich migh·t have bearing on 
their deportation or denaturalization to Illll11ig!:'ation. 
and Na~cur-<-llization Service

1 
(INS) locally. 

Individuals employed in or having access to Key 
Facili.tie~.;, or employees of private con·t:cactors of 
the Armed Forces. 
Under Delimitations Agreements, FBI is responsible 
to dissemina·te pertinen~c dat:a to the counter­
intE?lligence agencie.s of the Armed Forces. See 
sec·tion 102 1 volume 'rV 1 of this roa.""lual for details. 

Employees of public utili ties (including state and 
municipal facil:L :. ies) . 
Disseminate pertinent data locally to lh-my and anv 
other :F'e.deral acjf:' t1CY i:'lhose interest. is apparenJ.:. 
Hembers of m:Llit·::ry reserve branches or Nationa.l Guard. 
Disseminate per-bnent security da·t.a locally to· 
appropriat~ mil:i t ary intelligence service. 
Seao.-nen and subj\' t ts employed in :rn.aritirc.e indust.:r:y 1 

i.ncluding longsb-remen and \•;<at:erfron·t r:~mployees. 
Disseminate per· .. nent: securi·ty dat:a. locally to 

I 
! 
I 
I 

•i 
! 
l 

Coas·t ..._-;uard and, when circumstances dictate 1 to other interested 
E:.:nployees of Fe -:-.!ral Govermr.e.nt. intelligence agencies 1 includin 
2\..ny subversive _-: ,1£ormatio:ri recci ved concerning em NISO. 
employe~~ of an :.gency of the Execub.,.re Branch should 
be promptly for 1 ar.ded to FBIH.Q for dis:::.~eminat.ion 
·to inte=cested < rencies. No dis.seminaJcion of reports. 
in Security of iovernment Employee cases should be 
raade in field. Ins-tructions regarding all phases· of 
FBI responsib:. :.ities under EO 10450 are in section 19, 
volume II, o:C :his manual. 
Individuals vJl :5 ovm property or reside in imrncdia"l:e 
vic:Ln.ity of i· .:;tallation or oth.er premises under· 
jurisdiction ._,f branch of armed serviC£::!~{. 
Disseminate F .-rtinent data ·locally to appropriat:e 
military intE. 1.ligerice service. 
Airmen lio~n£. ~d by Federal Aviation Ad.rninistration (FA]),.) . 
F.AA issues , . rtifica·tes to· airmen (pilot, mechanic, 
or member o cr~w) to individuals directly in 
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charg·e of inspection, maintenance., overhauling, or 
repair of aircraf'Ci and i:o aircraft. dispatchers or 
air-traffic control tovlC~..c operators. 

Furnish pertinenil. data concerning such persons to FBIHQ 
by rep9rt or LI-LH. In cover conn11unicaJcion, recommend 
dissemination to FAI~. 

j. Dissemination to Secret Service. 
Under agreerttC:mt. beJc\veen FBI and SecJ:-et Service 
concerning p .. t'otcct:i.ve responsibili-t.ies da·ted 11/26/71 
(set out in section 102, volume IV, of this manual)., 
reports &!.d LI-IMs are disseminated Jco Sec:~:et Service 
both J~ocally and at FBIHQ in all cases v7hich 
meet standards set forth< This includes virtually 
all cases on individuals \·lhere anv substantial 
informa·tion e:x:is ts as to subversive activi t .. ies or 
sympathies of subject. 1·:1hen photographs are availa.ble 
send copies to Secre·t Service locally ar.td to FBIHQ for 
dissemination at headcruar-te:rs level. 
(1) Secret Service should be' advised of reason for 

referral; i.e. , staJcement of class or classes of 
agr0eme.nt _':7hich applies to Sttbjec'c. FD-376 ·serves 
as letter of transini t·t~l for both local and 
FBIHQ dissemination. Forwarc .. original an.d 
one copy 'co FBIHQ v.r1d maintain copy in case 
file. · 

(2) Jl~fter in:i.t.ial disser;:inat.ion, as changes occur :l.n 
resid<?nm~ and employrr,:::nt: acl.v:i.sc Secret Service 
l~cally by FD~·366 and furnish. t.'\vo copies to FBIHQ. 
FD-366 must be submitted even though changes in 
residence and/or emuloyment are no-t:<:.:C! in :r:eporJc 
or LHM beii1g subrnitt.cd.· 

(3) . For instrucJd .. ons governing disseminc:t·tion to 
Secret Service i.n mc..t·ters involving threats against 
President, refer to section 134B, volume IV, of · 
this manual. 

(4) Upon ·transfer of office of origin, old office of 
origin should furnish Secret Service locally 'ivi·th 

1 • I • d 1-.. • I , \. SUDJect s ncv1 res1.dence an ;.·n~;J.ness aw.:1ress 1..1y 

LHM or :rm-~36G. Provide copies to FDIHQ aEd 
ne,,., office of orisin for di.s.se:mination t.o Secret 
Service headquarters and branch office covering new 
residence, respectively. 
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(5) As an ac1.'11inistrative aid ·to insure pro·f?er 
dissemination,. the file covers of cases in which 
dissemina·tion is being made to Secret Service may 
bv starrmed "SS. " 

3. Restrictio~1s on 'field dissemination. 
If s'ecuri-ty measures are knmvn •co be inadequa·l:e 
at local office of ano-ther Government agency, do no1: 
disseminate locally, but bring matter to attention of 
FBIHQ for headquarters dissemination. 

. .. 
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I'~. lill!VliNISTRATIVE INDEX (ADEX) 
1. Purpose and generc>.l policy 

a. · To have a readily available and up-to--date listing 
of individuals deemed currently danqerous to the 
national scfcurity. ObjecTive fs-to identify 
.individuals ;;·Jho should be afforded priority 
inves-tigative coverage in the event of a national 
emergency. 

b. Under no circumstance should individuals be includeq 
in ADEX merely because of their opposition ·to 
Government policies or because of the exercise of 
.their const.itut:i.onal rights of protest aD.d dissent. 

c. ADEX is strictly an administrative device. It should 
not be tre<;tted as a factor in determining basic in­
vestiga~:i\re decisions, i.e._, \vhether an inves·tigat:i.on 
should be opened or closed, the extent of investiga­
tion t.o be coriduc·ted ·in a partieular case, etc. 

2. Criteria 
a. ADEX should include individuals 1vhose' actions or 

statement<:. have establishe-d that they represent a 
current t 1

1:. eat to the national securi'cy, i.e. : 
Iridivi ·.uals (\·lhether affiliated \·Ti·th organized 
group£: or not) v1ho have shm·m a vlillingness 
.and c,:yjability of engaging in treason r rebellion 
. or in:.~<.trrection, sedition, sabotage, espion-age, 
terro··~i.sm, guerrilla ;;varfare, as sass inc:t:Lon of 
gover:·, :tent officials, or other such acts \vtiich 
woulC: :cesuj_t in in)cerference r.vi t.l-J. or a threat 

~ to th .. ·. survival cmd effective opercrtion of 
natic:' al, state or local government. 

b. This wou:',r · include leaders of organiza·i:.ions v.rhose 
aims inc) de the o\rerthrmv or destruc-t:ion of the 
Governme1 .: of the United States or· the governmen·t 
of any y;· a)ce, 'territory, district, or possessiqn 
thereof; or the g·overnment of any political sub­
divisioP therein, by unlawful means. The tenn 
"leader 'denotes those individuals, irrespective 
of titl , who are :i.n a position to,significantly 
influen 8 the policies or direct the a.cti vi t.ies 
of the ·.roup. .t-iere membership in an organizat.:i.on, 
\vithout the element of leadership or \'li thout a 
demonsi..cated willingness and capability described 
in part·;rraph a, is not sufficient for inclusion in 
ADEX. 

c. Indiv·:_, uals should b'e considered a "current threat" 
to th. national security ttlhen reliable information 
has b::cn developed -L-:hat they have engaged in activity 
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or exhibited the requisite \v~llingness and caJ?ability 
falling within the above-described criteria during 
prior t\ .. -70 years and there is no indication they 
have ceased such activity. Hmvever, there may be 
instances where re·tention of an individual in ADEX 
is justified even ·though no pertinent info:r;ma-t:ion 

·i~: available during the prior tv.ro years. :E'or exa.i1l.l?le, 
such reJcention m:i.gh t be \•7arranted in the case of 
individuals who have gone into.hiding, temoorarily 
left the countrv, or been imPrisoned. 

d. · ADE£ should no'c include ind~viduals 
\vho may be ideologically committed to a philosophy 
\vhich calls for the dm•Tnfall of our form of government 
or which favors another fonn of society but who 
have no·t shovm a current \villingness or capability of 
engaging in meaningful action to promote their 
beliefs. This .might apply, for example, i.:o rank-a.'1d-file 
members of the ·socialist Workers Party or the Col'lmmnist 
Party, USA, or other old-lirie revolutionary groups 
\vhich have aJvocated an overthro~,, .of our present 
form of government but \·lhere subjec·t 1 s activity 
is primarily ideological in nature and not oriented 
tmvard action. Each case should be revievled on an 
incli vid:lal b_asis in ·the light of the cri-l:eria 
enum0ra1:ed aDove. 

3. Recommenc1at.ion for preparation of llDEX card. 
a. \'iih~n da.ngcrousness .. of subjectj has been est.abJ.ished, 

office of origin shou.ld prepc:>.f:e recommendation on 
FD-122, in triplica.te . For~·la:rd original and copy 
1!6 E'BIHQ, and place copy in spbject 1 S file. 

b. Attach additional page m:- pagFs to FD-122 setting 
out succinct summary oj: factsi on \.vhich recorriinendat.ion 
based. 

c. Non-prosecutive stnnmary report shou.ld be submi·tted 
\vhen subject is recorrcnended for ADEX unl::~ss one .v;ras 
previously furnished to FBIHQ. In latter instance., 
submit up-to-~date report. .. 

d. Do not delay recommendation foJ:- ADE:X because of 
absence o+ complete backgroun8. or c.'J. ~':!S CJ:ipt:i ve data. 

e. Do no·t. defer recmmnenda.tion for liDEX because subject 
is missing, temporarily out of the country 1 or in 
prison. 

f. If F.!3IHQ approves recommendation, l\DEX cards 
will be prepared including tt:;o copies for field~ 
Copy of FD-122 \vill b.e returned stamped "ADEX card. 
approved, copies attachc~d. 11 Check cards for accuracy. 
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Place one in alphabetical section of field office 
.llDEX and o·ther in <?.-:it.hE!J:- geographical S<?.ct:ion o:c 
i.Ul2Nai1able sect:i.c;l"!. 

g.. 1-'lh<-::n subject· is C:~}/")l.'OV.<'~d for ADJ3X, subn:i "t: SE::curi ·i:y 
r'lo.sh Eot.ics! (PD-·1C5) to cht~d~. r0co1:·ds of:· · 
Identification Div:i.sion and lXJ::>t flar:>h notice u: 
finger~rints of subject are ;~ file. FD-165 will 
be re"t1.1rncd if posi-'civc iden·tific.ai:'.ion cu.::mot 
be mac1o. In latter even~c, FD--J 65 should be submi tte<1 
every t~·To years as lqng as sub:iect. remc:d.ns on l~DEX 
and no fincero:L":i.nt. record has been locat.cc-J.. r.l:'hese 

J ~- • 

S'l:tbmi::;s ion:=.: should be t:Lm~c1 to con.cic1e \•li th bicnnio.l 
rev ie\v of Ci.~S e. 

- ~. Format of l\DEX card 
a. Dz~i:a ·i::o u.pD·ear on face of card 

ItemizE:d belo'.-\' c:.re descriptive ca:t.egor:i.e_; in 
S 1.11) J' e- ~· ·'· 1" -:--,7 'J·)"" ·c l·· "' ' ~ -i -~~ i ,-:-. ri a.· n a.-'~ ···l~ ·r"J"·-"" 5o: DO' )"I d .. ; J"~ g <'l 'n· 1 .. ) J.-'"\!l. ::>-!). ~L.. , l { .-. .... l...:!t .. C.t."=>•--'-.1 ..... \..:-\...A. •. , • .....,.J_ .- ....... : - -... ..., 1,.;. -

tions :Co:c usG on FD-122 -anc1 lmr:x card. 
( 1 ) Full n uJ!',c an d aka. ' s 
(2) Do:t:e :: ~!.d place of birth 
(3} Hace 

. \\fhib:.. 
Black 
other 

( 4) SGX 

(5) 

· l'lale 
F'c~maJ ,, 
C:L ti : :• :n s!d. :") 
U. S . .Ci t.:L zen 
Alio J 

(6) Resi··· ·!nce address 
{ 7) EmpT· .yn·;en t ( occupc:tt.i on c:.nc':. 

adc1J:~E~:;; s) 
(8) 'l;ypc of activity 

Bla( k Ext.rer.:d.s t 
Com -.unis t (pl:'o-Chinese) 
Cor:· .1unis t (pro-~Goviet) 
COl 'lUllj c• ~ ('"rot c:-l-v j "'t) 4 .. - •• ;:. \.. ..L .. l:.>l'.. ..c. .;..:a • 

Fo Qign NationaJ.ity 
Pl~ .rto nican !.~aU.onalist 
Re ·.: ol ut.iono.ry 
l·~d > cellaneous 
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Ct·:lC 
CHS 
CHT 
FJU.~ 

PHN 
REV 
HSC 

NW 55165 _ Docld:32989586 Page 104 



' I . 
r· 

-L , 

..... : 

' . .. 

·' < 

Activities connected wiJch "Nei.v Le:l,:t 11 or anarchistic 
elements should be shmvn as 11 Revolutionary. 11 The 
term "l''oreign Nat.ionali·ty" covers foreign-directed 
subversion, e.g. 1 Soviet or Chicom espionager 

(9) 

(10) 

.. Arab terrorism. 'l'he abb:ceviat:i.on FRN snould be 
follmved by nationality involved e.g. FRl~···Arab,· 
FHN-Cuban.. 
Special Interest 
Espionag·e Subjects 
Foreign government employees 
U. S. Govern.men t erngloyees 
Unavailable section 

ESP 
FGE 
GOV 

~-1iss:i.ng . MI 
Out of country OC 
Imprisoned PR 

(llL' IZey facility geographj:cal reference nurnber 
~ 

7 (obtained from Department of Defense Key 
Facilities Lis•c) 1 i.f applicable, a11c1 agency 

(12) 
having security responsibility,Hhich is Army. 
Field office and FBIHQ file numbers 

h. Data t;o appear on separate card attached to ADEX 
ccp;d 

{1) 
(2) 

in geographical or. unavailable section. 
Physica.l descd.ption 

· available. · 

Pho·tograph, \vi th date taken. I·t should be 
. mos·t curr:ent or best likenrss of subject 

(3) Dangerous characteristics ·
1
:of subjecJc 1 e.g.) 

~ notaJc.:i.on if subject carrieis firearms. 
( 4) A.:."ly special infoxrnation ne!eded to locate 

stiliject. · I 
(5) No·tation that security flash no·tice (FD-165) 

has been posted with Identification Division 
(6) FBI number and fingerprin·t classifica·tion, 

Vlhen available. 
Case should normally be kept pending to secure all pertinent 
icl.en·tifying data enumerated in paragraphs a. and b. above. 
Hm.,;ever, if it appears a considerable c::UnounJc of, effor:t 'i'lould be 
required to obtain a pari.:icular item, use judgment. in 
de·ciding \.·7hether to cont.inue in pending sJcatus solely for this 
purpose. 

5. 

Use FD-186 to report above infonnati.on. File 
in case file. 

Arrangement of ADEX 
a. At FBIHQ. 

Index is printed on 
are sent to field. 

IBivi cards, bm copies of -;qhich 
An alphabetical breakdmv-n of true 
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nw.1:1.es· and all aliases of sub:jec·ts is maintained at 
FBIHQ 

b: In field office 
Index is maintained in three sections : 
(1} Alphabert.ical sec·tion 

This section includes one complete set:. of 
current ADEX cards. 

(2} Geographical section 
This section includes ADEX cards of all subj~cts 
except those who are missing, temporarily ou·t 
of the coun.·try, or in prison. Geographical 
section is broken dm.vn by residence address in 
accord with needs of each office, e.g., by 
state, county·, city, or if needed, into boroughs 
or suburbs. Cards axe filed alphabetically 

·under each such breakdm·m. 
(3) Unavailable section 

•rhis section includes cards of individuals 'i.vho 
are missing, out of the country for an inde.finite 
perioc, or imprisoned, broken dmvn into three 
corre[;i ::mding subsections. 
(a}· i.-l.Lssing subjects 

' .. 

(b) St.bjects out. of co1..mt:r:y for indefinite period 
Include foreign residence and employment 
c:~cJ.dresses on FD-122 1 if knovm. Place stO'!JS 
\lith INS to be advised of subject's return. 
Verify foreign residence a"lnually. 

(c) ~·~1bjects imprisoned. 
• Identify inst1.tution in 1-vhich subject :LS 

incarcerated on PD-122. Reques·t prison 
. z...uthorities to notify us of subject rs release 
zmd set tickler to verify. 

6. Special inter. ;;t subjec·ts 
FollovJing cla: ses of individuals could be of special 
interest in n :tional emergency: 
(1} Espiona·; .~ subjects .. 

Any act. on taken in these cases should be handled, 
if poss ble, in such manne:r: as to pot destroy the 
opportt ,.ity to penetrate an active espionage ne·t\vork. 

(2) Foreigr government employees . 
Any ac· ion taken in these cases must be handled so 
as to : 1.inimi ze the possibilities of diplomatic 
reperc;tssions. 

( 3) U. S. ::~overnment employees 
These .ubjects are of special interest to Department 
of J1.·,tice. 

Cards on "Special Intere.st 11 subjects should be filed in 
regular scqu(~ · ·-:~ \vi th other ADEX cards . 
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7. Changes in residence and employment of ADEX subjects. 
a. Develop sources ·to insure that any such changes are 

promptly brought to our at ten·tion. 
b. Submit FD-12 2 V'ihenever changes occur. Also submit 

FD-366 to FBIHQ and Secret Service locally. 
8. Changes in other background data. 

a. Submit any changes, additions, or deletions in 
data require-d by FD-122 i!l an updated FD-122. If 
item being deleted, specity "Delete." 

b. Make notations concerning change on exis t:ing ADEX 
card pending receipt of revised card from FB IHQ. 

9. Movement· 'of l-\.DEX ·subjects between offices 
ct. Requests from other offices to verify addresses 

of subjects should be handled within ·thirty days. 
b. Upon verification of new address, office of origin 

submit FD-128 transferring origin. Furnish original 
and copy to FBIHQ and t-v?o copie~ to office 
covering nei-'1 address enclosing copies of previous 
reports, other pertinent serials, photograph if 
available, and ADEX cards. 

c. If flash notice (FD-165) has been placed with Idcnt.i­
fication Division, note on FD-128 and designate extra· 
copy for FBIRQ, attention Identification Division. 

d . . Old office of origin submit current report or LHH 
vlhenever there is per-tinent information to report. 
Do not·delay submission of FD-128( solely for 
preparation of report of lliM, but, note on FD-128 
latt~r being prepared. Old officf- of origin 
furnish Secret Service locally \•lith subject's 
new residence and business ~ddresbes by FD--366 
and provide copies to ne\.-~ office bf origin for 
dissemination to Secret Service there. 

e. If nev1 office of origin plans no further investigation, 
advise FBIHQ by letter that case is being closed. 

10. Subject entering U. S. armed forces 
Submit FD-122 to cancel ADEX and FD-366 to advise 
Secret Service, furnishing copy of latter to local· 
Secret Service office. Be certain interested military agency 
has been forwarded all pertinent subversive data regarding 
subject and is a\vare of subject 1 s entry in·to armed ·forces. 
Where appropriate, prepare· up-to-date L..T-H1 or report for 
disseminatien to military agency and to Secret Service 
both at FBIHQ ai1d field level. While subject is 
serving in armed forces, appropriate military agency has 

- 32 
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complete jurisdication over his ac·tivities and no active 
investigation should be conducted by FBI. Geographical 
carq for subject should be filed in case file marked 
"canceled,i' and alphabetical card destroyed. vJhen 
subject returns i!o civilian s ·tatus, dete:L"TTtine if activities 
warran:l:. inclusion in ADEX. If so, .submit FD-122 so .,. 
recommending as \llell as current report. If not, advise 

FBIHQ by letter. ··,:,·.! Removal of cards from ADEX . 
Subject should be removed from ADEX for any of the 
follmlling reasons: 
a. DE?a·th 
b. Permanent departure from U. S. or Puerto Rico 
·c. Designation ?-S security infonnant , · 
d. Subject no longer falls within ADEX criteria J 

~ 
In ·all of the above • cases recommend removal ;from ADEX . ~ 

by FD-122 '>vith attached succinct. sun'h>nary of facts. ·'··· 
In all instances except c. ; submit current LHM or 1 
report for dissc 1ination 'co Secret Service at FBIHQ.-
and also furnis'1 repor·t or LHM to Secret Service locally . 
Reevalup.tioh of 1-~DEX status. 
Prepare adminis.i::::ative tickler concerning each ADEX 
subject to come :.rp at t-v10-year intervals. This tickler, 
t'lhich is independent of any assignment card, should prom:r;rt. 
careful assesse~::nt of case to insure subject still falls 
within ADEX criteria. 

' 

.• 
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SUBJECT: REVISION SECTION 87 
0MANUAL OF lliSTRUCTIONS 
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·~., 

r ) 
1 - M-1.. E. S. Miller 
1 Mr. R. D. Cotter 

DATE: 6/8/73 

1 - Mro Mintz (Office of 
Legal Cottnsel) . 

1 - Mr. T. J. Smith 
1 - Mr~ Jo F. Miller 1 

1 - Manuals Desk 

Mr. Felt __ 
Mr. Baker __ 
}lr. Cullnhan _ 
Mr. Cleveland_ 
Mr. Conrad __ 
Mr. Gebhardt_ 
Mr. Jenkins __ 
Mr. Marshall_ 
Mr. Miller, E.S. -
Mr. Soyars __ 
Mr. Thompson _ 
Mr. Walters __ 
Telc. Room __ 
Mr. Bnise __ ~ 
Mr. Barnes-­
Mr. Bowers __ 
Mr. Herington _ 
Mr.Conmy __ 
Mr. Mintz__.;::__ 
Mr. Eardley ____:_k_ 
lv{rs. Hogan--

!~: ·-· \! , 

A recent proposed rev1s10n of Section 8 7 of the Manual of 
Instruction~ (MOl) has been approved and is in the process of being 

. printed. I ~~: 
:)l(-"' 
ll, 

'J 
This rev1s1on makes reference to an MOl appendix enumera­

ting statutes, evidence of violations of which may be developed during 
investigations of domestic subversive organizations and individuals and 
foreign counterintelligence investigations. 

All personnel conducting these types of investigations should 
be aware of these statutes a11.d alert for evidence of such violations. 

Attached is proposed appendixo 

ACTION: 

\) 
~; 

..~ 
'J 
·--· ; 
•-< 

Attached be approved and prepared for Manual of Instructions · 
along with approved 'Section 87 revision. \ it , /:.9 _. _ / ~~-( jj' ~ 9' l 

~~\ ! / _ . ..--y 0 I 1 

:;:::r~~- {~/ :91.1~~. ~; . . -;::,~2;~:·-J I 
f1) y :v -::p-· -J I 

.Jt\l~ll.':>~ [\, ~ v .. !'.)) : 
~ • ~p\\6 / \ I}Y'v / 1 
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, ~ .:·' ti 

'Pation · ontsi-10 J!O"tr Comm_ittee. Its use w l1iiYf~ted to offw~v'1 "· c ed~ngs by A rs!,A' · ,-: 
You"' .Comrn~; f:t:e and the content r11.ay not be d~sclosed to un ttY. o z d person- ·{"!. : 1• ,.,.J-

,. h FBI ~ r~ ;'-.4-~ • I/ ne~ without the _ ex_PT,ess approval of t e ." • - \ . /[ A .J/' .1 dl ,{ {/~-

l ,, v r.-·-- I '\ J I ( 
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APPENDIX 

Evidence of violations of the 
following statutes may be developed during 
investigations of domestic subversive 
organizations and individuals and foreign 
counterintelligence investigations. All 
personnel engaged in such investigations 
should be aware of these statutes. Refer 
to the United States Code A.'rlno't-ated for 
full presentation of the statute and its 
judicial case history. 

This document is prepared in, 1·esponse to you1· request and is not for dissemi­
nation o•tt::~:-1 ?- JIO?Jr Committee. r .s ~~~e ir; li?ni-l;nd to offirial p1·o9eedings by 
your Co1nrn:·: · · e and the content may not be disclosed to unauthonzed pe1·son­
nel without tire express approval of the FBI • 
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State Firearms Control Assistance 

Definitions 

Unlawful 

General Prohibition on 

Receipt, Possession, Transpor­
tation of Firearms by Felons, 
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ACTIVITIES AGAINST FOREIGN GOVERNMENTS 

18 u.s.c. 956. Conspiracy to Injure Property of Foreign . 
Governments 

Prohibits conspiracies of two or more persons within 
the jurisdiction of the United States to injure or destroy 
any railroad, canal, bridge, or other public utility or specific 
property situated in a foreign country and belonging to a 
foreign government or political subdivision thereof with which 
the United States is at peace. Commission of an act within 
the jurisdiction of the United States by one or more of the 
conspir.atc.rs to effect the object of the conspiracy penalizes 
each of the parties to the conspir~cy. 

18 u.s.c. 958. Commission to Serve Against a Friendly Nation 

Prohibits any United States citizen within the 
jurisdiction of the United States from accepting and exercising 
a commission to serve a foreign prince, state, colony, 
district or people, in war against any prince, state, colony, 
district or people with whom the United States is at peace. 

18 U.S.C. 959. Enl~stment in Foreign Service 

Prohibits anyone in the United States enlisting or 
entering himself or hiring another to enlist or enter, or 
leaving the jurisdiction of the United States with intent to 
enter or enlist in the military service of any foreign power. 

18 u.s.c. 960. Expedition Against Friendly Nation 

Prohibits anyone in the United States from knowingly 
taking part in or supporting any military or nava~ expedition or 
enterprise against the territory or dominion of any foreign 
P?Wer with whom the United States is at peace. 

18 u.s.c. 961. Strengthening Armed Vessel of Foreign Nation 

Penalizes anyone in the United States who strength­
ens any armed vessel in the service of any .foreign power 
which is at war against any foreign power with whom the 
United States is at peace. 

This document is prepared in response to your req~test and is not for dissemi­
nation mttsir?e YO?I.r Committee. Its use is limited to official proceedings b11 

your Convtnit<~e a:nd the. content may not be disclosed to u:aauthorized persoti:­
nel without the express approval of the FBI • 
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. 18 U.SoC. 962. Arming Vessel Against Friendly Nation 

Penalizes: 

(1} Anyone within the United States who attempts 
to or does arm any vessel, with the intention that the 

-vessel shall be employed by a foreign power, to commit hos­
tilities against any foreign power with whom the United States 
is at peace, or 

(2} anyone who commissions any vessel with the 
above intent. 

Bureau Classification 2 
Manual of Instructions Volume III, Section 75 

ADVOCATING THE OVERTHROW 
OR DESTRUCTION OF THE GOVElli~MENTi 

OPPOSING BY FORCE THE AUTHORITY OF THE 
GOv~RNMENTi RELAT-ED ACTIVITIES 

18 U.S.C. 2381. Treason · 
• 

Penalizes anyone who, owing allegiance to the 
United States, levies -v1ar against· the United States or 
adheres to their enemies giving them aid ··and comfort within 
the United States or elsewhere. 

Note that this codifies the crime of treason as 
defined in the Constitution. It does not extend or restrict 
or provide a new definition_for the crime of treason. 

Bureau Classification 61 
Manual of Instructions Volume IV, Section 95 

18 UoS.C. 2382 Misprision of Treason 

Penalizes anyone who owing allegiance to the 
United States and having knowledge of the commission of 
treasonable acts conceals and does not disclose such infor­
mation to an appropriate official • 

. 
Bureau Classification 61 
Manual of Instructions Volume IV, Section 95 
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18 u.s.c. 2383. Rebellion or Insurrection 

Penalizes anyone who incites, sets on foot, assists, 
or engages in any rebellion or insurrection against the 
authori::y of the United States or the laws thereof, or gives 
aid or comfort thereto. 

Bureau Classification 100 
Manual of Instructions Volume III, Section 87 

18 u. s. c. 2 3 8 4.. Seditious Conspiracy 

Penalizes each member of a conspiracy involving two 
or more persons in any State or Territory, or in any place sub­
ject to their jurisdiction, who conspires to overthrow the 
Government of the United States, levy war against them, oppose 
by force the authority thereof, or by force prevent, hinder, 
or delay the execution of any law of the United States or by 
force seize, take or possess any property of the United States 
contrary to the authority thereof. 

Bureau Classification 100 
Manual of Instructions Volume III, Section 87 

18 u.s.c. 2385. Advocating Overthrow of Government 
(The Smith Act) 

Penalizes (1) anyone who knowingly and will~ly 
advocates, abets, advises, or teaches the dutv, necessitv, 
desirability, or propriety of overthrowing or-destroying-the 
Government of the United States, any State, Te~ritory, District 
or Possession of the United States, by force or violence or by 
assassination of any officer of such government; (2) anyone who 
with intent to cause the overthrow or destruction of any such · 
government, prints, publishes, edits, issues, circulates, sells, 
distributes, or publicly displays any written or printed matter, 
advocating, advising or teaching the duty, necessity, desir­
ability, or propriety of overthrowing or destroying any govern­
ment in the United States by force or violence, or attempts 
~o do so; (3) anyone who organizes, helps or attempts to 
organize any society, group or assembly to engage in above-

- 3 -• 
... . 
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listed activities or becomes a member of, or affiliates with 
such a group knowing its purpose to be overthrow of the govern­
ment by force or violence; ( 4) anyone participating. in a 
conspiracy to commit any above-named activities. 

Bureau Classification 100 
Manual of Instructions Volume III, Section 87 

ANTIRIOT LAWS 

18 u.s.c. 2101. Riots 

Prohibits travel- in or use of lnterstate or foreign 
commerce with intent to incite a riot or organize, promote, 
encourage, participate in or carry on a riot, or commit any 
act of violence in furtherance of a riot, or aid or abet anv 
person in inciting or participating in a riot, or perform or 
attempt to perform any overt act to incite or participate in 
a riot. 

18 u.s.c. 2102. Definitions 

(a) "Riot" herein means a public disturbance involving 
(1) an act or acts of violence by one or more persons part of 
an assemblage of three or more persons which act or acts 
constitute a clear and present danger of or shall result in 
damage or injury to the property of any other person or to 
the person of any other individual or (2) a threat or threats 
of the commission of an act or acts of violence by one or more 

.persons part of an assemblage of three or more persons having 
-individually or collectively, the ability of ~mmediate 
execution of such threat or threats, where the performance of 
the threatened act or acts of violence would constitute a 
clear and present danger of or would result in damage or 
inj~ry to the property of any other ·person or to the person 
.of any other individual. 

- 4 -
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(b) The term !'to incite to riot" or "to organize, pro­
mote, encourage, participate in, or carry on a riot" includes 
but is not limited to urging or instigating others to riot. · 
~t is not deemed to mean the mere oral or written advocacy of 
ideas or expression of belief. 

18 u.s.c. 231. Civil Disorders 

Prohibits: 

(1) Teaching or demonstrating to any other person 
the use, C'lpplication· or making of any ~irearm, explosive or 
incendiary device, or technique capable of causing death or 
injury with knowledge or intention that they will be used in 
a civil disor0er affeqting commerce or a federally protected 
function; 

(2) Transportation or manufacture for.transport 
in commerce any such firearm, explosive or incendiary 
device, with knowledge or intention that the same will be 
used unlawfully in furtherance of a civil disorder; 

. 
(3) Interference or attempts to interfere with 

any fireman or law enforcement officer e'ngaged in the performance 
of his duties during a civil disorder which affects commerce 
or any federally protected function. 

18 u.s.c. 232. Definitions of "Civil Disorder," "Conunerce," 
"Federally Protected Function," "Firearm," 

- - -- - "Explosive or Incendiary Device, " "Fireman, " 
and "Law Enforcement Officer." 

18 u.s.c. 233. Preemption 

Congress did not preempt this field to the exclusion 
of State or local laws and no provision of this statute is to 
be construed to invalidate any State law unless the State law 
is inconsistent with the purpose of this statute. 

·Bureau Classification 176 
Manual of Instructions 

• 
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ATOMIC ENERGY ACT OF 1954 

. :'..i:IB •• . . 

Unless authorized by the U. S. Atomic Energy 
·Commission or under international agreement, the Act pro­
hibits the activities enumerated in . 42 u.s.c. 2077, 212~, 
-2131 below: 

42 u.s.c. 2077. Unauthorized Dealings in Special Nuclear 
Material 

(a) Transferring or rece~v~ng in interstate commerce 
or transferring, delivering, acquiring, owning, possessing, or 
receiving possession of or title t~, or importing into or 
exporting from the United States any special nuclear mater~al; 

(b) Engaging in the production of any special 
nuclear ma·terial outside the United States; 

42 u.s.c. 2122. Prohibitions Governing Atomic weapons 

Transferring or receiving in interstate or foreign 
commerce or manufacturing, producing, trq.nsferring, acquiring, 
possessing, importing or exporting any atomic weapon. 

42 u.s.c. 2131. P~oduction Facility 

Transferring or receiving in interstate commerce, 
manufacturing, producing, transferring, acquiring, possessing, 
using, importing or exporting any utilization or production 
facility. 

42 u.s.c. 2138. Suspension o£ Licenses During War or 
National Emergency 

The Atomic Energy Commission, whenever Congress 
declares that a state of war or national emergency exists is 
authorized to suspend any license, to recapture special 
nuclear material and to order the operation of any licensed 
facility. 

42 u.s.c. 2165. Security Restrictions 

(d) Investigations by the FBI 

If a personnel investiga~ion of an Atomic ~nergy 
employee develops any information that such individual is ·· 
of questionable loyalty, the matter must be referred to the 
FBI for a full field investigation. 

D ;;., 6 ._ 
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. (e) FBI investigation of any individual to be 
employed or licensed by the Atomic Energy Commission may 
be required by the President. 

·. 

(f) The FBI is required to investigate individuals 
to be named to positions with a high degree of importa~ce or 
sensitivity with the Atomic Energy Commission. 

RESTRICTED DATA 

"Restricted Data" means all data concerning (1) 
design, manufac·cure, or utilization of atomic weapons; (2) 
the production of special nuclear material; or (3) the use 
of special nuclear material in the production of energy. 
Anyone with the intent or reason to believe that the U. s. 
will be injured or a foreign nation be given an advantage 
is prohibited from: 

42 u.s.c. 2274,5,6,7. 

... 

Communicating, ~ransmitting or 
Di-sclosing Restricted Data to 
Any Person;· Acquiring Restricted 
Data; Tampering with Restricted 
Data; or Disclosing Restricted 
Data to One Known or Believed Not· 
to Be Authorized to Receive It 

42 u.s.c. 2278a. Trespass Upon Commission Installations; 
Issuance and Posting of Regulations 

Prohibits willful violations of entry and other 
regulations of Atomic Energy Commission facilities. 

42 u.s.c. 2278b. Photographing, etc., of Commission 
Installations 

Prohibits photographing, sketching, etc., of Atomic 
_Energy Commission installations or facilities, information 
about which is protected against general dissemination. 

Bureau Classification 117 
Manual of Instructions 
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BOMB THREATS - BOMBINGS -
INTERSTATE TRANSPORTATION OF EXPLOS:VES 

The FBI and the Treasury Department have concurrent 
jurisdiction by statute; howeve~, the Department of Justice 
has established guidelines provlcing that the FBI will handle 
subsections (e), (f) and (g), Treasury will handle subsections 
(d) and (i), and subsection -(h) will be handled by the agency 
having jurisdiction over the underlying felony. Violations 
directed against diplomatic functions will be handled by the 
FBI. Each agency handles violations directed at its own 
functions, and postal authorities handle violations directed 
against that agency's functions as well as matters involving 
explosive~ sent through the mail. 

18 u.s.c. 844. Prohibits: 

(.d) Interstate transportation of explosives or 
incendiary devices with intent to injure or 
intimidate a person or damage property. 

(e) Use of telephone, mail or other instrument of 
commerce to transmit a bomb threat. 

{f) 

(g) 

(h) 

Use of explosives or incendiary devices ta 
damage any property owned pr used by the 
u.s. Government or any institution or organi­
zation receiving Federal financial assistance • 

• 
Unauthorized possession of explosives or 
incendiary devices in a building owned or used 
by the U. S. Governmente 

Carrying or using explosives or incendiary 
devices during the commission of any Federal 
felony. 

(i) Use of explosives or incendiary devices to 
damase any property used in an activity affect­
ing lnterstate commerce. 

Bureau Classification 174 
Manual of Instructions Volume II, Section 23 

CIVIL RIGHTS 

18 u.s.c. 245. Federally Protected Activities 

Prohibits willful injury or interference with 
(1) persons in the exercise of certain enumerated rights 
by force or threat of force, whether or not the offenders - . . . 
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are acting under color of law; (2) persons voting in any 
election, participating in benefits of Federal programs 
or facilities, applying for or enjoying Federal e!f.plO:ff.le ... ·. t 
pr serving as Federal j·.1rors; (3) persons on account · o{ '•·. 
their race, color, religion, or national origin who attend 
public schools or colleges! ~a~ticipate in State or local 
government · programs or fac~l~t~es, apply for and enjoy 
private or State employment, serve as State jurors, use·the 
facilities of interstate commerce, or patron~ze enumerated 
places. of public accommodation; (4·) persons who afford others 
opportunity to participate in the activities. listed above; 
(5) persons not participating, for the purpose of intimi-
dating those who are participating, in the above-mentioned 
activities; and (6) persons participating in a speech or 
peaceful assembly opposing denial of opportunity to partici­
pate in these activities. 

Bureau Classification 44 
Manual of Instructions Volume II, Section 27 

CRIMES ON GOVERNMENT RESERVATIONS 
• 

· 18 u.s.c. ·13. Laws of States Adopted for Areas within 
Federal Jurisdiction 

Makes the criminal la\V' on a government reservation 
conform to local law except when a particular act has bee~ 
defined as a federal offense. 

18 u.s.c. 81. Arson within Special Maritime and ' Territorial 
Jurisdiction 

Penalizes anyone who, within the special maritime and 
territorial jurisdiction of the United States, willfully and 
maliciously attempts to, or sets fire to or burns any building, 
structure or yessel, any machinery or building materials or 
supplies, military or naval stores, munitions of .war, or any 
structural aids or appliances for navigation or shipping. 

Penalty is increased if the building is a dwelling or 
if the life of any person is placed in jeopardy. 

Bureau Classification 70 
Manual of Instructions 

Docld: 32989586 . Page 125 

Volume II, Section 33 

- 9 -

.•· ,; 

. 
i 
I 



I 
I 

4.liil 
~ijb; 

e 

DESECRATION OF U. S. FLAG 

18 U.S.C. 700. Desecration of The Flag of the United States 

Prohibits anyone from knowingly casting contempt 
upon the United States flag, standard, colors, ensign, or any 
picture or representation of either by publicly mutilating, 
defacing, defiling, burning, or trampling upon it. 

Bureau Classification 180 
Manual of Instructions Volume IV, Section 138 

DESTRUCTION OF GOVERNMENT PROPERTY 

18 U.S.C. 1361. Government Property or Contracts 

Penalizes anyone who willfully .. injures or commits 
any depredation against any property of the United States, 
of any department or agency thereof, or any property which 
has been or is being manuf~ctured or constructed for the 
United States, or any department or · agency thereof. 

Bureau Classification 52 
Manual of Instructions Volume II, Section 50 

ESPIONAGE 

18 U.S.C. 792. Harboring or Concealing Persons 

or 

Penalizes anyone who harbors or conceals any person 
who he knows, has reasonable grounds to believe or suspect, 
has committed, or is about to commit a violation of the 
Espionage statute. 

18 U.S.C. 793. Gathering, Transmitting, or Losing Defense 
Information 

Prohibits anyone with intent or reason to believe 
that the u. s. will be injured or a foreign nation will be 
given an advantage thereby from: 

INW 55165 Docld:32989586 Page.126 
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(a) Obtaining information concerning facilities, 
equipment, etc., related to the national 
defense; 

(b) Obtaining enumerated items, e.g., 90pies, 
sketches, photographs, etc., of anything 
connected with the national defense. 

(c)·· Receiving, obtaining, or agreeing to obtain 
enumerated items, e.g., documents, code books, 
etc., related to the national defense. 

(d) Willfully making available items related to 
the national defense by one lawfully entitled 
to have access to them to one not authorized. 
to receive them, or to willfully keep such 
items from one entitled to receive them. 

(e) Willfully making available items related to 
the national defense by one whose access to 
such items is unauthorized to one·not autho­
rized to receive them, or to willfully keep 
such items from one entitled to receive them. 

{f) Allowing items related to the national defense 
in his lawful custody to be removed, lost, 
destroyed, etc., or fails to report such 
occurrence. 

(g) Conspiring to violate the above provisions. 

18 U.S.C •. 794. Gathering or Delivering Defense Information 
to Aid Foreign Government 

Penalizes anyone who with intent or reason to believe 
that it is to be used to the injury of the United States or 
advantage of a foreign nation attempts to or transmits to any 
foreign power any of the enumerated items including any docu­
ment, writing, note or information relating to the national 
defense. 

Penalizes anyone, who in time or war, with intent 
that it shall be coromunicated to the enemy, collects, records, 
publishes or communicates or attempts to gather any information 
regarding the Armed Forces, or information relating to the 
national defense which might b~ useful to the enemy. 

- 11 -. 
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18 u.s.c. 795. Photographing and Sketching Defense 
Installations· 

·. 

Prohibits the making of any photograph, sketch, 
picture, drawing, map, or graphical representation of military 
and naval installations and equipment designated by the 
President as requiring protection from general dissemination. 

-
18 u.s.c. 796. Use of Aircraft for Photographing Defense 

Installations 

Penalizes the use of aircraft for the activities 
enumerated in 18 u.s.c. 795. 

18 u.s.c. 797. Publication and Sale of Photographs of 
Defense Installations 

Prohibits the reproduction, ·publi.cation, sale or 
g1v1ng away of any photograph, sketch, or other graphical 
representation of any military or naval installation or 
equipment defined by the President as requiring protection 
against general dissemination of information. 

18 U.S.C. 798. Disclosure of Classified Information 

Penalizes anyone who knowingly and willfully communi­
cates, furnishes, transmits or 'otherwise makes available to 
an unauthorized person, or publishes, or uses in any manner 
prejudicial to the United States' interest or safety or, ~ses 
for the benefit of a foreign government any classified infor­
mation copcerning communication systems or intelligence. 

18 u.s.c. 799. Violation of Regulations of National 
Aeronautics and Space Administration 

Penalizes any conspiracy to violate or any vio14tion 
of any regulations or orders of the National Aeronautics and 
Space Administration for the protection or security of any 
laboratory, station, base or facility or part of-any of these, 
or any aircraft, missile, spacecraft or similar vehicle or 
part of any of these or any property or equipment of this 
agency or any real or personal property, or equipment held by 
a contractor under a contract with.the Nation41 Aeronautics 
and Space Administration. 
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50 U.S. C. 783. ·Conspiz·acy or Attempt to Establish Totalitarian 
Dictatorship 

Prohibits: 

·(a) Any act which.would substantially contribute 
to the establishment within the United States of a totalitar­

_ian·dictatorship which would be un~cr the direction, control, 
or domination of any foreign government, organization or 
individual. 

(b) Any United States employee from communicating 
any classified information affecting the security of . the 
United States to a person vTho is known to be a representa­
tive of foreign government or an officer or member of a 
Communist organization. 

(c) Any agent or representative of a foreign gov­
. ernment or member or officer of a Con~unist organization from 

· knowingly attempting to or obtaining or receiving any classi­
. fied information affecting the security of the United States 

· from any United States government employee. 

Bureau Classificati"on 65 
Manual of Instructions Volume II, Section 36 

FIREARMS ACTS 

National Firearms Act 

26 u.s.c. 5812. Transfers 

The transfer of a firearm requires a written appli­
cation to the Secretary of the Treasury for the transfer and 
registration to the -transferee. The application must contain 
identification of the transferor, transferee, and firearm 
involved. · 

- 13 -
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2·6 u.s.c. 5822. Making Firearms 

Requires that any prospective maker of a firearm 
must file with the Secretary of the Treasury a written 
~pplication indicating his intent to make a firearm. The 
application must contain the identification of the firea..:ID ., 
the identity of the prospective maker including his photograph 
and- fingerprints, the proper stamp showing that the tax imposed 
by this prov~sion has been paid. 

26 u.s.c·. 5842. Identification of Firearms, other than 
Destructive Devices 

Manufacturers and importers of firearms other tha:.11 
destructive devices are required to identify such items by 
serial number or as otherwise prescribed. 

26 U.S.C. 5845. Definition~of Various Firearms and 
Destructive Devices 

2·6 u.S. C. 5861. Prohil:!i ted Acts 

(a) to engage in business as a manufacturer or 
importer of, or dealer in firearms without having paid the 
required tax or having registered as required by this 
chapter; 

(b) to receive or possess a firearm transferred 
in violation of requirements of this chapter; 

(c) to receive or possess a firearm made in vio­
lation of this chapter; 

(d) to receive or possess an unregistered firearm; 

(e) to transfer a firearm without complying with 
requirements of this chapter regarding transfer; 

(f) to make a firearm without complying with the 
requirements o~ this chapter; 

(g) to obliterate, remove, change, or alter the 
serial number or other identification of a firearm required 
by ·this chapter; 

0 
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(h) to receive or possess a firearm having the 
serial number or other identificttion required under this 
chapter obliterated, removed, changed, or altered; 

(i) to receive or po~sess a firearm not identified 
by a serial number as required; 

·( j) to transport, deliver, or receive any fire arm 
in interstate commerce which has not been registered accord­
ing to regulations of this chapter; 

(k) to receive or possess a firearm which has been 
imported ~r brought into the United States for the use of the 
United States or any United State~ department, independent 
establishment, or agency of the United States, or any State 
or possession or political subdivision of such State or 
possession; or for scientific or research purposes; or solely 
for testing or use as a model by a registered manufacturer or 
solely for use as a sample by a registered importer or dealer. 
Exception: The Secretary of the Treasury may permit the con­
ditional importation or bringing in of a firearm for examina­
tion and testing in connection with classifying the firearm; 

(1) to make any false entry qn any application, 
return or required record, knowing such entry to be false. 

State Firearms Control Assistance Act 

This act deal~ primarily with the interstate trans­
portation of firearms. 

18 U.S.C. 921. Defipitions of Act Terms 

18 u.s.c. 922. {a) Unlawful Acts 

(1) Engaging in the business of importing, 
manufacturing or dealing in firearms or ammunition without 
a license; shipping, transporting or receipt of any firearm 
or ammunition in interstate or foreign commerce by an 
unlicensed person. 

- 15 -
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(2) Interstate shipment of any firearms or 
ammunition by a licensee to an:y·:n•e other than another 
licensee, with certain exceptions. 

(3) Transporting or receiving by a non­
licensee in the State of his residence any firearm purchased 
or obtained by him outside his state. 

{4) Transporting destructive devices and 
.National ~irearms A~t weapons by other than a licensed 
.importer, licensed manufacturer, licensed dealer or licensed 
collector in interstate or foreign commerce, except as 
authorized by the Secretary of the Treasury. 

(5} Transferring, selling, trading, g1v1ng, 
transporting or delivering a firearm by an unlicensed 
person to another unlicensed person who resides in another 
state. 

(6) Knowingly making any material false · 
statement or use of any deceitful practice to attempt to or 
to acquire a firearm or ammunition. 

(b) Prohibitions Applicable Only to Licensees 

(1) Sale or delivery by a licensee of any 
.firearm, other than a shotgun or a rifle, or ammunition for 
a firearm other than a shotgun or rifle to anyone less than 
b.renty-one years old. 

Sale or delivery by a licensee of any 
firearm, or ammunition to· anyone less than 18 years of age. 

(2} Selling or delivering any firearm or 
ammunition to an unlicensed person if the licensee has 
+easonable cause to believe the purchase or the possession 
of the firearm or ammunition would be in violation of 
State or local law. 

(3) Selling a firearm to an out-of-State 
unlicensed resident except that this section does allow a 
licensee to sell or deliver a shotgun or r_ifle to a resi­
dent of a State contiguous to the State of the licensee's 
place of business if the purchaser's State.of residence 
permits such sale or delivery by law and if the sale con­
forms to the laws of the both States. 

- 16 -• 
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(4) Delivering or selling a destructive 
device or a National Firearms Act weapon to any person un­
less authorized. 

(5) Delivering or selling any firearm or 
ammunition without making a record of the name, age and resi­
_dence of the purchaser. 

{d) Prohibits a licensee from selling or otherwise 
disposing of any firearm or ammunition to any person who: 

(1) is under indictment for, or has been 
convicted of a felony, or; 

{2) is a fugitive from justice; or 

(3) is an unlawful user of or addicted to 
marihuana or any depressant or stimulant drug or narcotic 
drug; 

(4} has been adjudicated as a mental defec­
tive or has been cornmitted to any mental institution. 

{e) ~ anyone from kno~ingly delivering 
to a common carrier,for transportation or shipment in inter­
state or foreign commerce to other than licensees any container 
in which there is any firearm or ammunition without furnishing 
to the carrier written notice that such is being transported 
or shipped. 

This section provides that any passenger who owns 
or .legally possesses a firearm or ammunition transporting 
such i terns abo·ard a common carrier for movement with the 
passenger in interstate or foreign commerce may deliver such 
items to the pilot, captain, conductor or operator of the 
common carrier for the duration of the trip and will thus 
not be in violation of this section. 

'f) ~s · ~ Pr any common or contract carr1er to 
transport or deliver in interstate or foreign commerce any 
firearm or ammunition with knowledge or reasonable cause 
to believe that its transportation or receipt would .be in 

·violation of _this statute. 

{g) ,(h) Prohibits the _shipping,· transporting, or 
receipt of any firearm or ammunition in interstate or foreign 
commerce by anyone who; · 

II 

- 17 - ... 
NW 55165 Docld:32989586 Page 133 



·e 
r:· -\ 
~-

_ (1) is under indictment, or is a-felon, ~r; 

(2} is a fugitive from justice or1 

(3) is an unlawful user of or addicted to 
marihuana or any depressant or stimulant drug or narcotic 
drug; or 

{4) has been adjudicated as a mental defec­
tive, or who has been committed to a mental institution. 

(i) ·Prohibits anyone from transporting a stolen 
firearm or ammunition in interstate or foreign commerce 
knowing or having reasonable cause to believe it was s"tolen. 

(j) Prohibits any person from receiving, con­
cealing, storing, bartering, selling or disposing of any 
stolen firearm or stolen ammunition or from pledging or 
accepting as security for a loan any stolen firearm or 
stolen ammunition, which is moving as or is a part of inter­
state or foreign commerce, having reasonable ca~se to believe 
or knmvledge that the firearm or anununition was stolen. 

' (k) Prohibits anyone knowingly from transporting, 
shipping or receiving, in interstate or foreign commerce, any 
firearm from which the manufacturer's or importer's serial 
number has been removed, obliterated, or altered. 

{1) Prohibits anyQne knowingly from importing or 
bringing into the United States or its possessions any firearms 
or ammunition in violation of provisions of this chapter, or 
from knowingly receiving any such firearm or ammunition so 
imported._ 

(m) Penalizes any licensee who knowingly makes 
a false entry in, or fails to make an appropriate entry in, 
or fails to maintain properly any record he is required to 
keep under this statute. 

18 U.S.C. 924. Contains the Penalty and Forfeiture 
Provisions of Chapter 

- 18 -
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18 UeS.C. Appendix 1202 Receipt, Possession, Transportation 
of Firearms; Persons Liable; 
Penalties for Violations 

Prohibits receipt,- possession o:r. transportation in 
commerce or affecting co~nerce, of any . firearm by anyone who 
has been or is a knowing employee of anyone who has been 
convicted of a felony, or received a dishonorable .discharge 
from the Armed Forces, or has been adjudged by a United States 
or State or local court of being mentally incompetent, or has 
renounced his United States citizenship or is an alien illeg­
ally or u~lawfully in .the United States. 

Bureau Classification 4 
Manual of Instructions Volume III, Section 74 

FRAUD AGAINST THE GOVERNMENT 

18 U.S.C. 1001. Statements or Entries Generally . 
Provides criminal punishment for anyone who knowingly 

and willfully falsifies, conceals or covers up by any trick 
scheme or device a material fact or makes any false, fictitious 
or fraudulent statements or representations, or makes or uses 
any false writing or document knowing it to contain any false, 
fictiti01.~.s or fraudulent statement or entry :j_n any matter within 
the jurisdiction of the United States Government. 

Bureau Classification 46 
Manual of Instructions 

• 
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INTERSTATE TR~VEL IN · AID OF RACKETEERING 

1~ u.s.c. 1952. Interstate and Foreign Travel or 
Transportation in . Aid of Racketeering 
Ent~rprises 

Penalizes anyone who travels in interstate or foreign 
commerce or uses any facility in interstate or foreign commerce 
with intent to (1) distribute the proceeds of any unlawful 
activity or (2) commit any crime of violence to further any 
unla\'lful activity or ( 3) otherwise promote, manage, establish, 
carry on, or facilitate the promotion, management, establishment 
or. carrying on of any unlawful .activity and performs or attempts 
to perform any of the above-listed acti~ities. 

"Unlawful activity 11 is defined as (1) any business 
enterprise involving gambling, liquor on which the Federal 
excise tax has not been paid, narcotics or prostitution offenses 
in violation of the la"\'lS of the State in \vhich they are· committed 
or of the United States or (2) extortion, bribery or arson in 
violation of the laws of the State in which committed or of the 
United States. 

Bureau Classification 166· 
Manual of Instructions Volume IV, Section 125 
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LOSS OF UNITED STATES NATIONALITY 

8 u.s.c. 1481. Loss of Nationality by Native-born or 
Naturalized Citizen; Voluntary Action; 
Burden of Proo~i Presumptions 

Overt acts which when performed by an American 
citizen may cause termination of his citizenship: 

(1) obtaining naturalization in a foreign state; 

(2} taking an oath or making a declaration of 
a~legiance to a foreign state; 

(3) serving in the armed forces of a foreign 
state without specific authorization; 

(4) accepting, serving in, or performing duties 
of any office, post or employment under the government of 
a foreign state if he has or acquires the nationality of 
such state or if an oath, affirmation or declaration of 
allegiance is required; 

(5) voting in a political ele~tion in a foreign 
state, participatina in an election or plebiscite to deter­
mine sovereignty over foreign territory or making a formal 
renunciation of nationality before a diplomatic or consular 
officer of the United States in a foreign country; 

(6) making, in the United States, a formal written 
renunciation of nationality when the United States is in a 
state of war; 

(7) deserting the armed forces of the United States 
in time of war, if and when convicted by court martial and 
dismissed by reason of the conviction or dishonorably discharged; 

(8) committing any act of treason aga~nst, attempting 
by force to overthrow, or bearing arms against the United States, 

- l 

violating or conspiring to violate 18 u.s.c. 2383 (Rebellion • 
or Insurrection), willfully performing any act in violation of 18 1 
u.s.c. 2385 (Advocating Overthrow of the Government) violating I 
18 U.S.C. 2384 (Seditious Conspiracy) by engaging in a con- I 
spiracy to overthrow, put down or to destroy by force the 
Government of the United States, levy war against them, if 
convicted by a court martial or court o:r- co:mpe·tent jurisdiction • 

. ' 
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{9) departing from or remaining outside the 
jurisdiction of the United States in time of war or national 
emergen\.;y to evade U.S. military service. 

8 U.S.C. 1482. Dual Nationals; Divestiture of Nationality 

Provides that persons v1ho at birth acquired dual 
nationality of the United States and of a foreign state, 
having claimed benefits of foreign nationality and having 
contihuous residence of three years in the foreign state 
after·he becomes twenty-two years of age loses U.s. citizen­
ship unless during that three-year period of residence he 
takes oath of a~legiance to the United States. 

8 u.s.c. 1483. Restrictions on Expatriation 

Provides that any national who within six months of 
his eighteenth birthday claims United States nationality in 
the appropriate manner even though he may have co~~itted any 
of the acts outlined above which expatriate a national prior 
to his eighteenth birthday shall not be deemed to have expat­
riated himself. 

·• 

8 u.s.c. 1485,6. Inapplicability of Section 1484 to 
Certain Persons 

Sets forth those situations wherein a United States 
national does not lose his nationality although he has had 
extended residence abroad. Such situations include e.g., 
residence abroad because of employment by the United States 
Government; residence abroad representing a bona fide American 
organization; ill health, etc • 

. - 22 -
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·· NEUTRALITY MATTERS 

22 u.s.c. 1934. Munitions Control 

This act, commonly known as Munitions Control ~ct, 
and regulations issued thereunder provide all persons enga~ed 
in manufacture, importation, or exportation of arms, ammun~­
tion, or implements of war must register with Department of 
State and secure a license from State Department to import or 
export these items. 

22 u.s.c. 401 •. Illegal Exportation of War Materials -
Seizure and Forfeiture of Materials and 
Carriers 

Provides for the seizure of war materials or any 
vessel, vehicle or aircraft containing \<7ar materials, when­
ever there is probable cause to believe there is an attempt 
export such items or they are intended to be or have been 
ex~orted in violation of law. Such materials seized under 
th~s provision shall be forfeited. 

Bureau Classification 2 
Manual of Instructions 

·D 

Volume II~, Section 75 

PRIVATE CORRESPONDENCE WITH FOREIGN 
·GOVERNMENTS (THE LOGAN ACT) 

18 u.s.c. 953. Private Correspondence with Foreign 
Governments (The Logan Act) 

to 

. ·penalizes any citizen of the United States who di­
rectly or indirectly communicates or carries on any correspon­
dence or intercourse with any foreign government or its 

· officer or agent with the intent to influence the measures or 
conduct of any foreign gove-rnment or its officers or agents 
regarding any disputes or controversies with the United States 
or to defeat United States measures. 

PROTECTION OF FOREIGN OFFICIALS AND OFFICIAL 
GUESTS OF THE UNITED STATES 

This le~islation provides the United States with 
concurrent jurisd~ction with that of the States when certain 
prohibited acts are committed. 

D 
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18 u.s.c. 
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1116. Murder or Manslaughter of For~ign Officials 
or Official Guests 

Makes murder or manslaughter of a foreign official 1 

a member of his family, or an official guest a Federal 
offense. 

18 u.s.c. 1201. Kidnaping· 

Makes the kidnaping of and conspiracy to kidnap a 
foreign official, a member of his family, or an official 
guest 1 a Federal felony. 

Note: Federal jurisdiction arises immediately 
in the kidnaping of a foreign official or official guest. 
The victim need not be transpor~ed in interstate or foreign 
commerce. 

18 u.s.c. 112. Pr~tection of Foreign Officials and Official 
Guests 

(a) Penalizes anyone who assaults, strikes, wounds, 
imprisons, makes an offer of violence to any foreign official, . 
or official guest. 

-(b) Penalizes anyone who willfully intimidates, 
coerces, threatens, or. harasses a foreign official or an 
official guest or willfully obstructs a foreign official in 
the performance of his duties. 

(c) Outside the District of Columbia, prohibits 
anyone from, within 100 feet of a foreign or international 
establishment or the residence of a foreign official,parading, 
picketing, displaying any flag, banner, sign, placard, or 

· device, uttering any word, phrase, sound or noise for the 
-purpose of intimidating; coercing; threatening; or harassing 

any foreign official or obstructing a foreign official in the 
performance of his duties. 

- 24 -
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18 u.s.c. 970. Protection of Property Occupied by Foreign 
Governments and International Organizations 

Prohibits anyone from i.njuring, ·damaging, destroy-. 
ing, or attempting to injure, damage or destroy any real or 
personal -property belonging to, utilized by, or occupied by 
a foreign government. international organization, foreign 
official or official guest. 

Bureau Classification 185 
Manual of Instructions Volume Iy, Section 146 

PROTECTION OF UNITED STATES OFFICIALS 
AND EMPLOYEES 

18 u.s.c. 111. Assaulting, ~esisting or Impeding Certain 
Officers and Employees 

. 
Penalizes anyone who forcibly assaults, resists, 

opposes, impedes, ·intimidates or interfe'res with specified 
United States ~~:er~mental officials who are engaged in or 
on account of ~performance of official duties. Use of a 
deadly or dangerous weapon in the commission of any of the 
above acts increases the penalty. 

18 u.s.c. 1114. Protection of Officers and Employees of the 
United States 

This statute makes the killing of various enumerated 
Federal officers and employees a federal offense. Generally 
officers or employees covered are those engaged in the p~r­
formance of investigative, inspection or law enfQrcement func­
tions and includes United States judges, United States 
Attorneys, Assistant United States Attorneys, United States 
Marshals and Deputy Marshals, Federal Bureau of Investigation 
officers or employees. 

- 25 
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The provisions of this law require that the 
attack occur while the victim is engaged in, or be on 
account of, the performance of'his official duties. How­
ever, the official status of the victim is merely the 
basis ·on which Federal jurisdiction is asserted. Know­
.ledge of the official status of the victim is not an 
element of the offense itself. 

18 u.s.c. 2231 .• · Assault or Resistance 

Makes it a federal offense to forcibly assault, 
resist, oppose, prevent, impede, intimjdate or interfere 
with any person authorized to serve or execute search 
warrants or to make searches and seizures while engaged 
in the perform~nce of his nuties o~ on account of his 

. performance ·of such duties·. Use of any deadly or danger­
ous weapon increases the penalty of fine and imprisonment. 

18 u.s.c. 351. Congressional Assassination, Kidnaping, 
and· Assault 

Penalizes the killing, kidnaping or assaulting 
of a Member of Congress or Member-of-Congress-Elect and 
attempts to or conspiracies to commit above offenses. 

Does not require that the offense occur while 
the victim is engaged in or be on account of the perfor­
mance of his official duties. 

~ureau Classification 89 
Manual of Instructions 

e 
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18 u.s.c. 1751. Presidential ~ssassination, Kidnap~ng, and 
Assault - . """' ~-. ~ 

- - ... 4 

Makes it a federal offense to attempt or to con­
spire to assault, or to kill or kidnap the President of 
the United States, the President-elect, the Vice President, 
the officer next in order of succession to the office of 
President, the Vice President-elect, or any individuai who is 
acting as President under the Constitution and laws of the 
United States. 

Bureau Classification 175 
~anual of Instructions Volume IV, Section 134 

REGISTRATION ACTS 

18 u.s.c. 951. Agents of Foreign Governments 
• 

. . 
. Requires anyone, oth~r than a diplomatic~ or con­

sular officer or attache, who acts in the United States as an 
agent of a foreign government to notify the United States 
·secretary of State. 

22 u.s.c. 611 - 621. Foreign Agents Registration Act as 
-·Amended (The McCormack Act) 

Provides that no person shall act as an agent of a 
foreign principal unless he has filed with the Attorney General 
a registration statement and supplements as required unless 
he is exempt from registration. 

50 U.S.C. 851 - 858. Registration Act - Individuals with 
Knowledge of Espionage or Sabotage by 
Foreign Country 

Requires that any person (with certain specified 
exemptions) who has knowledg.e of, received· instruction or 
assignment in the espionage, counterespionage, or sabotage 

, - '?-7--
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service or tactics of a government of a foreign country or of 
a foreign political party, shall register with the Attorney 
General a registration statement containing information which 
~he Attorney General may prescribe. 

Bureau Classification - 97 
Manual of Instructions Volume III, Section 84 

18 u.s.c. 2386. Registration of Certain Organizations 

. The following organizations shall be required to 
register with the u. S. Attorney General: 

Every organization subject to foreign control which 
engages in political activity; 

Every organization which engages both in civilian 
military activity and in political activity; 

Every organization subject to foreign control which 
engages in civilian military activity; and 

Every organization, the purpose or aim of which; or 
one of the purposes or aims of which, is.the establishment, 
control, conduct, seizure, or overthrow of a government or 
subdivision thereof·by use of force, violence, military 
meausres, or threats of any one of more of the foregoing. 

SABOTAGE 

18 u.s.c .. 2152. Fortifications,.Harbor Defenses, or 
Defensive Sea Areas 

(a) Penalizes anyone who willfully trespasses upon, 
injures, or destroys any of the works, property or material 
of any submarine mine, torpedo, fortification or harbor­
defense -system of the United States; 

28 
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(b) Penalizes willful interference with the opera­
tion or use of any such submarine mine, torpedo, fortification 
or harbor-defense system; 

(c) Penalizes anyone who knowingly, willfully or 
.wantonly violates any Presidential order or regulation gov­
erning persons or vessels within defensive sea areas designated 
by the President. 

~L The following statutes ~it anyone, who during 
time of war or national emergency, with intent to or reason 
to believe his act may.injure, interfere ~;ith or obstruct, 
the United States or an associate nation: 

18 u.s.c. 2153. Destruction of War Material, War Premises, or 
War Utilities 

Attempts to or willfully injures, destroys, con­
taminates, infects any war material,. war premises or war 
utilities. 

18 u.s.c.. 2154. Prpduction of Defective War Material, War 
Premises, or War Utilities 

Attempts to or willfully makes;-constructs,"or causes to be made or con­
structed in a defective manner any war material, war premises or war 
utilities, or tool, implement, machine, utensil or receptacle used in 
the production or repair of such items • 

.e. - ··-·- ----- ...;._ -- --r--- -- ----- ---•••- ..Lo..&.J. \.4 \.A.C.J..C\....ot,.....LVC ~Llal.Lllt::J.. • 

An act by any conspirator to effect the object of 
a conspiracy to commit the above violations subjects all con­
spirators to liability. 

Strategic Facilities 

The following statutes prohibit anyone, with 
intent to injure, interfere with or obstruct the national 
defense of the United States, from doing any of the actions 
cited: 

..,. 29 -
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18 U.S.C. 2155. Destruction of National-Defense Materials, 
National-Defense Premises, or National­
Defense Utilities 

_ Attempts to or willfully injures, destroys, con-
taminates or infects any national-defense material, national­
defense premises or national-defense utilities. 

18 U.S.C. 2156. Production of Defective National-Defense 
Materialr National-Defense Premises or 
National-Defense Utilities 

. . 
Attempts to or willfully makes or constructs, in 

a defective manner, any national-defense material, national­
defense premises or national-defense utilities · or any tool, 
implement, machine, utensil, or receptacle used in the 
production of such items. 

An act by any conspirator to effect the object of 
a conspiracy to commit the above violations subjects all 
conspirators to liability. 

50 U.S.C. 797. Secprity Regulations and Orders 

Prohibits willful violation of regulation or qrder 
promulgated or approved by Secretary of Defense or military 
commander designated by him for protection of property and 
places subject to jurisdiction of Department of Defense, its 
subagencies, or officer or employee of that Department. 

Bureau Classification 98 
Manual of Instructions Volume III, Section 86 

SEDITION 

18 u.s.c. 2387. Activities Affecting Armed Forces Generally 

Penalizes anyone who with intent to interfere with 
.the armed forces . of the United States advises, counsels, urges 
or causes or attempts to cause insubordination, disloyalty, 
m~tiriy, or refusal of duty by any member of the armed £orces · 
or distributes or attempts to distribute any written or printed 
mat~er which cqunsels insubordination or refusal of duty. 
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18 u.s.c. 2388. Activities Affecting Armed Forces During War 

Penalizes anyone who when the United States is at 
war willfully makes or conveys false reports or statements 
with intention of interfering with successful operation of the 
arraed forces of the United Stab: £ or -promoting the success of 
its enemies or willfully causes or attempts to cause insub­
ordination, disloyalty, mutiny, or refusal of duty in the 
armed forces of ~he United States or willfully obstructs or 
attempts to obstruct the recruiting or enlistment service of 
the United States or harbors or conceals any person who he 
knows or has reasonable grounds to believe has violated or is 
about to violate ~ny provision of this subsection. 

Penalizes each of the pa~ties to a conspiracy if 
two or more persons conspire to violate this subsection and 
one or more such persons act to effect th~ object of the 
conspiracy. 

Bureau Classification 14 
Manual of Instructions -Volume III, Section 88 

18 U.S.C. 2389. Recruiting for Service Against the 
United States 

·• 
Penalizes anyone who recruits soldiers or sailors 

within the United States or areas within its jurisdiction to 
engage in armed hostility against the United States or opens 
.a recruiting station for enlistment of soldiers and sailors 
to serve in any manner in armed hostility against the 
United States. 

Bureau Classification 61 
Manual of Instructions Volume IV, Section 95 

18 U.S.C. 2390. Enlistment to Serve Against the United States 

Penalizes anyone who enlists or is engaged within· 
the United States or in any place subject to the jurisdiction 
of the United States with the intent to serve in armed hostility 

. against the United States. 

- 31 -
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CODE TELETYPE URGEN'r 

'' ·l'' t-v I ' ~~ v 
~J} 

TO: ALL SACS 6/7/73 

1;-n-:""'Mr. E. s. Miller 
1 - Mr. H. A. Ne~mann 
1 - Mr. R. D. Cotter 

FROM: ACTING DIRECTOR, FBI 
0 . 

SECTION 87, MANUAL _(?.F I~~~~'QQ?;}:QNS~ ... 

BY SEPARATE COVER EACH OFFICE IS BEING FURNISHED COMPLETE 

REVISION OF SECTION 87. REVISED VERSION INCLUDES FOLLOWING PRINCIPAL 

CHANGES: 

(1) TITLE OF SECTION HAS BEEN CHA::JGED TO "INVESTIGATIONS OF 

SUBVERSIVE ORGANIZ.h~IONS AND INDIVIDUALS. 11 TERM "SECURITY I~'VESTIGA-

TIONS" IS INDEFINITE ~vHEREAS NEW TITLE BETTER CONVEYS PURPOSE -- THAT 

INVESTIGATIONS COVERED UNDER THIS SECTION ARE DIRECTED AT PARTICULAR 

TYPE OF ACTIVITY (OVERTHROW OR SUBVERSION OF GOVERNMENT) • 
.. .. ~-

(2) CRITERIA HAVE BEEN REVAMPED TO MAKE•IT CLEAR OUR INVESTIGA-· 

TIONS ARE BASED ON EXISTING LAWS, CHIEF OF ~lliiCH ARE STATUTES DEALING 

WITH REBEI.LION OR INSURRECTION (TITLE 18, U. S. CODE 1 SECTION 2583) 1_ 

SEDITious coNSPIRACY (TITLE 18, u. RECcppE, SECTION 2S.§J>, AND----; 1 1 -; 
ll <J!f l & - I 9 5 1/ - ',(I I / 

ADVOCATING OVERTHROW OF THE GOVERNMENT (TITLE 18, U. S. CODE, 0 ' 1 
/ 

EX-103 ---=- =--~~· 
~ s JUN 8 . · .. ·::.'~4 

(3) · RULES COVERING ADMINISTRATIVE INDEX HAVE ~!jl~N m?DATED IN 
l-.c~ • --· ----._ 

;LINE WITH CHANGES APPROVED IN SEPTEMBER, 1972. INFLUENCE OF ADEX 

SECTION 2585). 

PROGRM1 AS CONTROLLING FACTOR IN INVESTIGATIONS HAS BEEN ELIMINATED • 
• Felt __ 
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REVISED CHAPTER STRESSES THAT ADEX IS STRICTLY ADHINISTRATIVE C"SVICE ( 

AND SHOULD NOT PLAY PART IN INVESTIGATIVE DECISIONS OR POLICIES. 

(4) OVEREMPHASIS ON C0~~1ill~IST PARTY WHICH HAS CHARACTERIZED THIS 

SECTION IN THE PAST I!AS BEEN ELIMINATED. 

(5} INSTRUCTIONS REGARDING FBI REtPONSIBILITIES .fu"qD AGREEHENTS 

WITH DEFENSE DEPART~1ENT AGENCIES REGARDING INDIVIDUALS EMPLOYED A.T 

KEY FACILITIES AND WITH PRIVATE CONTRACTORS HOLDING DEFENSE CONTRACTS 

ARE BEING INCORPORATED IN SECTION 102 (COORDINATION WITH OTHER 

GOVERNMENT AGENCIES). THIS WILL BE HANDLED SEPARATELY. 

( 6) RU~E P..EQUIRING PBIHQ APPROVAL FOR rffirn..BERS OF OTHER LAW 

ENFORCEMENT AGENCIES TO ACCOMPAi~Y AGENTS IN HANDLING THESE I}TVESTIGA-
• 

TIONS IS BEING REVISED TO PROVIDE FOR SAC APPROVAL. 

{7) ENTIRE CHAPTER HAS BEEN STREN~LINED AND REORGANIZED AND IS 

ABOUT ONE THIRD SIZE OF EXISTING SECTION. 

CONVERSION TO NEW PROCEDURES WILL INVOLVE ~ffiJOR ADJUSTHENT ON 

PART OF ALL CONCERNED. ACCORDINGLY, v1E ARE ALLOWING INTERn1 PERIOD 

PRIOR TO IMPLEMENTATION OF NEW PROCEDURES DURING WHICH ~~L OFFICES 

WILL HAVE OPPORTUNITY TO REVIEW REVISED SECTION, DISCUSS IT A!10NG 

INTERESTED PERSONNEL, AND RAISE ANY QUESTIONS WHICH NEED TO BE 

RESOLVED WITH FBIHQ. FIELD SHOULD SUBMIT TO FBIHQ BY 6/15/73 ANY 

OBSERVATIONS THEY HAVE CONCERNING REVISED SECTION 87. SPECIFIC 

ATTENTION SHOULD BE CALLED TO ANY OUTSTAN~ING INSTRUCTIONS WHICH 

., 
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TELETYPE TO ALL SACS 
RE: SECTION 87 
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M&~UAL OF INSTRUCTIONS 

,. 

'· 
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APPEAR INCONSISTENT WITH REVISED SECTION. NEW PROCEDURES ARE TO BE 

FULLY IMPLEHENTED THROUGHOUT FBI AS OF 7/1/73. 

IF INVESTIGATIONS NOW PEND~NG ARE JUDGED, ON REVIEW, NOT TO NEET 

CRITERIA OUTLINED IN REVISED SECTION, FIELD SHOULD TAKE LOGICAL ACTION 

TO CLOSE INVESTIGATION. vlliERE FBIHQ IS COGNIZANT OF-CASE, CLOSING 

CO~~UNICATION SHOULD BE SUBMITTED ON UACB BASIS AND AUXILIARY OFFICES 

NOTIFIED. ANY SIGNIFICANT INFORMATION vlliiCH HAS BEEN DEVELOPED ~'illiCR 

HAS ,NOT YET BEEN REPORTED SHOULD BE INCORPORATED IN LHM OR REPORT FOR 

DISSEMINATION. 

IT IS NOT DESIRED THAT Ki.\SSIVE REVIEW ON CRASH BASIS BE UNDER-

' TAKEN OF ALL SECURITY CASES TO DETERMINE WHETHER THEY ~mET NEW 
• CRITERIA. CASES SHOULD BE REVIE~mD ON SYSTEMATIC BASIS IN LINE WITH 

EXISTING ADMINISTRATIVE TICKLERS. 

ADDITIONAL COPIES TO MEET OFFICE NEEDS I~Y BE MADE OF ADVANCE 

COPY 9~ SECTION 87 BEING SENT SEPARATELY. HOWEVER, ~~L COPIES SHOULD 

BE AFFORDED SA118 SECURITY AS PROVIDED REGULAR BUREAU ~UALS AND UPON . 
' I 

RECE!P';l' OF FINISHED MANUAL PAGES, THESE COPIES SHOULD BE DESTROYED. 
·. \ . 
I I 

'"t .1, 
\ NOTE: ·: 

- /J Approval for revised Section 87 \'las obtained pursuant to 
memorandum Miller to Felt, 5/22/73. Training Division . is expediting 
prepar~tion of revised manual pages but in the meantime we are pro­
viding ~ field with typed copies for review and study. 
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To: SAC, Albany 

From: , ~cting Director, FBI 

SECTION 87 
SECTION 122 

QMANUAL OF INSTRUCTIONS 

·.1 

1-Mr .. Baker 
1-Mr. Callahan 

Airtel 1-Mr. Cleveland 

6/21/73" 
· 1:.. Mr. Conrad · 
1-Mr. Gebhardt 
1-Mr. Jenkins 
1-Iv.Ir. Marshall PERSONAL ATTENTION 

1-Mr. Soyars 
l-Mr. Thompson 
1-Mr. Walters 
1-Mr. Miller 
1-Mr. Reilly . 

(t/
. ReButels 6/7/73. 1-Mr. Newmann 

1 • 1-Mr. Cotter 
J FBlliQ appreciates responses to reButels made by various field offices, 

i I. 
I 

including pinpointing of areas of possible misunderstanding. Any additional 
observations regarding the pending changes i:"l our procedures ·will be welc01ned. 
It is suggested, however, that comments be focused on regulations which have 
been revised in tne r .. .aw manual chapters rather than on those which have been 

. in effect for a number of years. 
l 
f ! In some instances1 field offices have misinterpreted certain portions 

of the new manual chapters. In addition,. a number of specific questions have ~---/ 
been raised regarding manual provisions. Accordingly, and in order to insure 
a smooth transition to the ne·w rule$, imple:mentation of these revised · 
procedures is being deferred. Additional instructional material is currently 
being prepared at FBmQ to pr.ovide field with necessary background iPiormation 

_ _.a .... s..-to l;!nderlying basis for these changes and also in response to the particular 
questibns raised. This 2..dditional data should be in your hands in early July 

~)an3iiniplementation Gf new regulations is postp9lled. until 8/1/7~..!. ~ / : Cj ~J ;:( 
· ·;--: 1.1;1 . i fA· }~ R£r.-3L\.. (C 6 _. / ~ ._::::' -;. ·· ..-. U. 1/- c/ 

· . 7: " 1· ~In addition, FBIHQ is planning\ to ~old a series of regional conferences · 
~~- at \Ypic'~ field supervisory person..r1el can dis.:;uss the revised ma.rmal sections 

· = }Vith;FHfHQ representatives. Further information regarding these conf~rences 
.;:· :wm ):le ~rovlded at a later date. . . . - - - ~11 o.i'L 

:i - All Field Offices 7 JUN. 
22 1~73 .J ~ 

:u: I ;1• -· ; :• 

NOTE: We originally planned to place new procedures in effect concerning 
~-==Sections 87 and 122 on 7/1/73. However, responses from some field offices have 
lohnn- ind" ated a misunderstanding of new approach and, L1 addition, a number of 
:;"'d- ecific questions have been raised by the field (many dealing with .procedures 
~~:~L .· . hich have not been changed). We are deferring implementation of new 
~~tv'regulations until after we have resolved questions raised by field and held 
'"'-regional conferences to insure full understanding on part of field. Specific 
:~::..= recommendations regarding regional conferences (attendees, sites, dates, etc.) 
::.= will be submitted in. separate memo. . · · . . 
cd _ : : ·- · , •• , • • \ , \'"' • • t our re7J. 8 nd is not for ~~ssemv-
,,.8- Wh~ ~cument is p?·epared ~n response o ~ limit , o o.;fir:ia~ proceed~r~;gs_ -~Y· 
:~oot.m_ RDC:nlb (155) (Y\)'Jtldion 0 • .t3-:-r, 1'0?tr· Gommtt!ee. Its ttset \ fl.·. sed to "unauthorized pe~~r 
t:::::::_ ltlC-~· 0 r c~n~··: · ~ rr.l the co~~t..ent ma?J no F~J; \U / 
1•'Y - Y 1.. "i:.hn.11L tJi..t?... express app'rovaL of tke f • . . 
llll- MAIL ROOM TE'rb'tl'.l"~E:'UNIT c.:J v' () IJ11>,:/j! ~ . . 
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OPTIONAL fOIM NO, 10 • 5010-106 
MAY 1962 EDITION 
.~JA 9f~. a::;, NO. 27 

UNITED STATES Gv v ERNMENT 
( 

1 - Mr. N. P. Callahan 
1 - Mr. E. s. Miller 
1 - Mr. T. ~. Smith 

', 

Mr. Felt __ _ 
Mr. Baker __ 
Mr. Callahan __ 
Mr. Clevelm1d _ 
Mr. Conrad __ ~ 

n TO DATE: 7/2/73 
Mr. Gebhardt_ il 
Mr. Jenkins __ fi 
Mr. Marshall'__ , ' 1 '"r E L Sch"''oeder Mr. Miller, E.s.- ;! 

4'/j ;1/ FROM 
/ ~ 

1Y'- - til • • • ... Mr. Soyars -- f: 
: R. D. Cot te~ ,· ,\! 1 Mr. H. A. Newman, Jr. ~lr. Thompson_ ,, 

Q5 p ( " "4 1 - :Mr. R. D. Cotter ~lr. Walters-- ~ 
ll {' 1.: ;/t -1 0 I~{ - ._), /Yf, Tele. Room--

SUBJECT: SUBVERSIVE AND EXTREMIST INVESTIGATIONS '". / ~~: t::r~ ~ 
SECTIONS 8~ AND 122, MANUAL OF INSTRUCTIONS ~ :::::.:':.= I 

'l . i I . ••. -· '.;. ) • - • \' ;·-· r -' ! Mr. Mintz ~ ! , . ~-~<:.-_f..C:..<-.'>.!..t:._:_..:_!. ~--""·-C-".. .. · .-..:;..._:.. - Mr. Eardley __ ~ 
Prior memoranda have outlined substantial Mrs. Hogan __ ~ 

changes being made in our procedures g~:>verning, the .inY..esti- a 
gat ions of subversive and exfre'niistorganizations and. 1 

·..!. ~ tk fiial.vig.!-1.~;;[$":-- This 'includes-· a complete revamping of Sections ~ 
~.co 8-raiiCf 122 of the Manual of Instructions which relate to these ~ 
~ ~ ~ types of cases. The new procedures will take effect 8/1/73 i! 

~;.g ~ throughout the field. As indicated in prior communications, I 
~~~ t O.:t . c ~ ~ we plan o hold a series of regional conferences so that all ! § 

:;: ~ -~ 1 concerned fully understand the new policies and to insure al· .. /p· ~ 
~ ~~ smooth transition to the new system. r../ . ~ 
-~~~ y~ .. ,f f 
~ ~ § We have worl{ed up a schedule of six regional confer'- -
e c -2 ences to be held in Washington Field Office, New York, . ~ 
~ -2 ~ San Francisco, Chicago, Dallas, and Atlanta during the period b 
~] ,S July 6 through July 18, 1973. We plan to have representatives ~ 
~-~-~ • ! attend from all field offices with the exception of Anchorage ~ 
~~~~ ~ and Honolulu. Attendance will be limited to Special Agents in i 
~-~~~ 1

\ Charge, Assistant Special Agents in Charge, or full-time , ~ 
~ ~ 15 ~ .security Supervisors·* Smaller offices will be limited to one ~ 
~) ;;:s ~~ • • representative but larger offices will be allowed to send two. il 
~~~~ ' _!. 
o it; e o r Of course, the host office will be able to have all interested 
~ E I I ~ • ..., ~ 1 Supervisors attend. .. 
;,.. ~~ e:;· ~ "' -
~~~~ '"I -.,~ ~ ~ Four representatives of Intelligence Division will ~ ... ~~~! andle these conferences, as follows: Section Chief T. J. Smith ~ 
t~ 8 ~ <I;) nd SA Emil Shroeder will handle conferences in San Francisco ·"- t 
~· ..., ~ on July 16 and in Dallas on July 18, whereas SAs R. D. Cotter ' f ;,.. ~~ ~ 8 
: ~ g ~ and Homer J. Newman, Jr. will handle conferences in Chicago :::: ~ 
. .., "'" ~ ~ and Atlanta on the same dates. All four men will take part in ,... ~ 

~~~::. ':S the first two conferences in Washington Field Office on July 5 S ~ 
~ ~ ~ ~ and New York Office on July 10. Ei: ~ 
~ g r~ ~ ~ * Or in absence of full-time supervisor, an approved ~ i 
;.§::-·~ •. 'lc relief supervisor () ~ 

e:; l ~1 Q~. r. .. x.:t·og· Rl·-c."t'"Ej ·,.· / /2 cJ o ~ . ~~ . - Ot:./ ~- .· ( .. ( .. ,,.k ::; J f B ij 

I ENC OS RE · ··· ~8 ~ 
. ~ ~. ~ XEROX CONT~U~D .......... -O~R ·- . 

59 JUL 2 7t973· --. !~~ / PJ 
, /\ JUL. "2o 191a 9 JUL 12 1973 I {! 5 J 

)'' f~__. ~ ~ rl 
.// . nxsw'="' ~ ,_....... J ., 

~ 
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Memorandum to Mr. E. s. Miller 

I 
I · 

Re: Subversive and Extremist Investigations 
Sections 87 and 122, Manual of Instructions 

A detailed schedule is attached showing the locations 
and dates of the six conferences along w.ith the offices assigned 
to eache 

ACTION 

Attached is airtel to all offices furnishing pertinent 
information concerning the forthcoming conferences. Offices 
scheduled to attend the July 5 conference at Washington Field 
Office will be telephonically advised in order to insure they 
have sufficient notice. 

CONTINUED - OVER 

- 2 -

I 
I 
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SCHEDULE FOR FIELD CONFEUENCES 

Thursday, July 5 

Washington Field Office 
Alexandria 
Baltimore 
Norfolk 
Richmond 

Monday, July 16 

San Francisco 
Butte 
Las Vegas 
Los Angeles 
Phoenix 
Portland 
Sacramento 
Salt Lake City 
San Diego 
Seattle 

Wednesday, July 18 

Atlanta 
Birmingham 
Charlotte 
Columbia 
Jacksonville 
Knoxville 
Louisville 
Memphis 
Mobile 
Miami 
Savannah 
Tampa 

Tuesday, July 10 

New York 
Albany 

· Boston 
Buffalo 
New Haven 
Newark 
Philadelphia 
Pittsburgh 

Chicago 
CJ.ncJ.nnati 
Cleveland 
Detroit 
Indianapolis 
Milwaul{ee 
Minneapolis 
Omaha j 
St. Lo;uis 
Spr~n,field 

! 
l 

Dallas 
Albuquerque 
Denver 
El Paso 
Houston 
Jackson 
Kansas City 
Little Roc!{ 
New Orleans 
Oklahoma City 
San Antonio 

San J\lan , 
XhUf docum~nt is p1·eparod in response to your request and is not for diss · 

..... , natwn o•dst.':;- your Committee. Its use is limited _to official proceeding:1t­
{ yowr_ -Y~'!!':'_!'fl:~ ~e a:zd the content ?nay not be disclosed to unauthorized perso~ 

~:'¥1 ~Jl¥l0ut-My express approval of the FBI • · 5. . 
, }-;;./. v-~ ; ~C) 

J{J~ 20 UilJ / 0 () - 0 i'J - I ....,. I 
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Airtel 

\, . 
To: SAC, Albany 7/3/73 

~om: Acting Directort FBI 

)(SUBVERSIVE AND.EXTREMIST INVESTIGATIONS :· 
1 -~¢.1:'~0N~.~8f .. /QTD~_l.22,_ . MANUAL .. O~ -~NS~RUCT!ONSQ . o·s· ... Jf· . , .· . (· .• · . ·_· s:·;;1·;·· 

PERSONAL ATTENTION 

: 

Attached for each office are two copies of schedule showing 
dates, locations, and offices scheduled to attend a.series of ,_ 
regional conferences at Washington Field Oftice, New York, ;· 6 
San Francisco, Chicago, Atlanta, and Dallas. . 

With exceptions noted below regarding larger ~f:fices,· ea~hU 
office should designa~e one representative to attend. Preferably, 
this should be a full-time su~rvisor handling work involved, or in 
his absence, an approved relief supervisor. Offices which do not 
have full-time security supervisors may, however, designate an SACorASAC 
if desiredo The following offices should designate two representa­
tives: Baltimoret Boston, Newark, Philadelphia, Los Angeles, Seattle., 
and Detroit. In addition, host offices may designate as many repre­
sentatives as they deem desirable. 

' 
i Attendees should be prepared to frimkly discuss implementa-

tion of revised policies and procedures cove~ing Sections 87 and 122, 
part~cularly any problems which are anticipated. Conferences will 
begin at 9:30 a.m. on the dates indicated an~ will be limited to one 
day. I 

·Enclosures (2) 
2 - All Field O:ffices - Enclosures (2) 

· .. 
R.DC:jlc ~<..C.... 

(125) 
\ ' r ·~f-AA\ LED 10. ~--· · 

1 11 \l .. 5 197~~ ·~ . 
NOTE: See me~~~~~gp.J~}l·.::;~i Cotter to Mr. 

captio1ed a-s· .. ab·"llJ- -= "'.-•r_r-105. 
Mr. Felt__ / ~ \J 

Mr. Baker-- ~ £~ {J •\ Mr. Callahan- \ ' ' '\ I } 
~~:~::~an_:= ,/;~_.:~··. ' I - . • ,:j 'j - l; 
~~~- v~ V 
Mr. Jenkins- ;( y \ r L' . 
Mr. Mnrshall- (\ \ k 1( /) 

Miller dated 7/2/73 

.fj62,j_t/ 
~vJ\1)> 

~~: ~~=~ ~ ~.P ~~r-· .. , ~\) ~ ~J ~rrv 
Mr. Thompson - ('\ , . ~~ 1.t • ~ / \) • 
Mr. Walters - \ <....• ··~~ 1 

• , . {i 0 
Tele.~•o<>m- ' f\ , ___ ' . ' ... . ' JU/.. 6 1973 
~:~: ~:~~ .J} i.JJ u l 'lf~~~ment is/jm~erJ..,in:response to you1· reque! nMr7 is not for dtssemi­
Mr. Bowe:s- \-..... , , . ~cltib;;.[i liJ;tsi·!~ .Y~~~I CommitY:ee. · lts use is limited t~~f'af.::-fj~etJ~:;a.j1-ty 
Mr.llcrington_ •. • ·• \C'.: C . !¥I ~~lf7\ • ~ 1: t b d' l d t t; . d. . .':f l 
Mr. Conroy__ .J your .. :{i";-'"' · 'I!:J'K-JVPI)'P!IJ. en .. ma?J no· c ~sc ose o unau nonze p~·(SO'ilr 
Mr. ~Iintz __ ~ ~w-tfrout the express ap roval of the FBI • 
Mr ~ley- ' \ •' r-'1 

N\fr~.~~tA.L_D011111l ~ 6 ·\~Yi'J:1JNIT L-J 
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Airtel 
1- :M:r ~ Thompson 
1-Mr. Jenkins 

, \. 1-Mr. Walsh 

1 
1:· 1~o:: AC1 Albany 1-Mr. Marshall 

....,.., ( . I . .: 1-Mr. Miller 
Fr~ .. ~:- D5,rector, FBI ..- 1-Mr. Gebhardt 

.. - · ~ 1 •• . f/f ( 1 / ·. l ,-~ \ /\ ; 1-Mr. White 
SE. :'' 'l0~"T~t'87 ·AND 122 ··· ··"' · · ····..., -.'-.,.;1 

• '
1 1-Mr. Cleveland .. ; ~'.;.-.~ ..... , .... -- ..... __ ,..._,_~ 

M..:~N:JAI, OF INSTRUCTIONS 1-Mr. ~acobson 

1-Mr. Cotter 
1-Mr. Shackelford : 

(Attn: Mr. Schroeder) 
8/3/73 

1-Mr. Cregar 
1-Mr. George :Moore 

(Attn: Mr. Newman) 

ffiji:lT/ER:3i:VE AND EXTREl\f!IST INVESTIGATIONS 1-Mr · Campbell 
1-Mr. Baker 

:m connection with the various letters being directed by FBUIQ to all offices 
w;:ie]~ individual organization captions which set out the suggested predications 
to be used in the future, the following instructions apply. 

The field may 1•eproduce these letters as required to facilitate distribution · , 
within their offices and notification to all interested p·ersonnel. Theyshould, .. 
of course, be treated as sensitive material in any distribution to Resi4ent Agencie['. 1 ~. 

. LJ 

Based upon results of recr-·1t regional field conferences and further . l 
considerati.on by FBIHQ, it ha ; 'aeen decided that a predication for investigation \_ 
need not be included in materUJ.·. prepared for dissemi..'llation (letterhead 
memorru1.l.1. or report) with re. ·ect to on-going investigations which were pending 
before 8/!.t ?3 and concerning.· . .dch information has already been reported i.t1 
a form S'P tif~ble for dissemin.a. ; m. However, in such cases an appropriate 
predkatien. must be shown in · .~., e first intraoffice communication prepared 
after 8/1/'{3 and in the first ir·:.·:aBureau communication prepg.red after 8/l/73 
which is di:racted to FBIHQ. r,._ ,j,~ would include the administrative pages of 
~orts or ~communications c·: - ~ring letterhead memoranda. Jl } 1 ~~~ ~·T ;r·.r: REC-63/._; . /· /; -- 0 L.LD 

0 \·~ . For e;{ample, if pending _g.se exists·on a subject as of 8/1/73 and informatio~ 
'{l1;1 conce: ·nin:r, such subject has : .:ready been disseminated either by repo~t or LHM, 
1 • • r subse•;J.ent LHMs or reportH >repared after 8/1/73 need not include a statutory 
,Vi predk:·J.tion. However, if a c .se is pending as of 8/1/73 a.11d no prior outside 
' ~ disse:: .... L.'latl.on has been maC: , by LHIVI or report, the first such LH!vi or report 
~~·' p:repa:·ed aitBr 8/1/73 shou! include a statutory basis. In~ event, the 
••oc. Dir. mst :: 1traoffice communica :.on prepared after 8/1/73 shou~show the statu~ 
sst. Dir.: • r L vt~ ~ ·-
Ad . ,~r ' ,-v min.__ .. , ~ \ 

camp. 5r•t2-All .Field Offices .. · . i 
Files&com,_ i, .·: 1· ' ' /.!' ·:,'• O AUG 4 1973 ·.j 
Gcn.lnv. _ t J,!' 
ldcnt. (138) ri _____ ....., SEE NO'J'~J: .. AJlE-2 ..........,._ 
Inspection_ RDC:n1b ' J .MAIL£0 22 --

~:~~;a:;;= 1: AUC 031973 ~\t_ / 
Plan. & Eva I. - · U \~ "/ \ \. ~ 1 f 
Spe~ •. lnv.- -· • ~ F/3l y ./ \f' fc /. \}j· 
Trarnmg__ ~:d ;c.-• 4 ~ \\_..; .......,.~ r 1 "' 

-egal Coun. _ :.--" f '- J 
:ong. scrv.- _}f~rlc~tri;,'~ent is prepared in 'response to your request and i& fbot for dtssemt":.. 
c~:~!'a~:~·- ?~li~'a1.i,d~-~1ds:·1n ?IO?W Committee. Its use is li'Yf!'ited to official pro~eedings by 
''••• o11. ~ • • l,ei' ua: co1:t·· ~ a·!:l the content may not be dtsclosed po una·uthonzed. person-
r elcphono R~. ~ I : fJ I I r: ~· . ;.Y' n,Q:l~<OUt ~~ epiPteSS ·approval of the F Bl • . 
:!i!~!or Sec':l ' :ILl lt~OOM . •J ~ 1 'Y, . . fiT L.:..J .• 

uw 55 60- Doc~ ... .; 58b age 6 · ' .. 



Airtel to Albany 
SECTIONS 87 AND 122 
MANUAL OF INSTRUCTIONS 

- ····· ··- ~--\ --··--!~..,--·--·----· 

SUBVERSIVE AND EXTREJ\-1IST INVESTIGATIONS 

basis as should the first intraBureau communication; copies of which are being 
directed to FBIHQ. 

Advise FBIHQ if you have any questions concerning the foregoing instructions. 

NOTE: We recl3ntly conducted a series of regional field conferences concerning 
\ the revised policies and procedures governing our investigations of 

subversives and extremists covered by Sections 87 fl,nd 122 of Manual 
~ of Instructions. During these conferences the field pointed to the 
':·\. necessity for reproduction of copies of the all- office letters being sent 

out from FBIHQ concerning various organizations. Ill addition, it was 
agreed that the rules on predications with respect to existing cases 
should be applied as is indicated herein. 
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TO 

FROM 

~ :·;.~~~...,..~.'·, ,~o.-)-~t'-.• -o~~......,..--_--so-,o--l-o6-' '"'""':'~~-------r!. ----------:;;---:---~~ 

' ~~~v:lii;·S~ATES ~ ~ : .MENT 
1 e Assoc. Dir.1

1
_ ~~t ~-J 

I !VI emorandum ·· · ·\ A~~~:~~:-·:.,.= 

=:LVII\ JY.l:iller 

'• ·i Files & Com. _ 
• Gen. lnv. _ 

1

. 
8/.3./73 

. ! 
DATE: ldent. ' · 

Inspect~' • 
Into II. 

Laborat _ t 
Plan, & Eval. _ .. t 
Spec. 1-r"'~~ ~ 

SUBJECT:,SECTION 87 I 

"-! 1fPt"::.: v k I 'i 1\\· 

Training:<..[~~ ~ 
Legal CounD ~ 
Cong. Serv. _ 

Corr. & Crm. ~ 

:MANUAL OF INSTRUCTIONS 
""-"A:,..Jt .. ~ '" ' ;: I .._. 

Research_ j 
Press Off. __ f 

~ 
Telephone Rm,. _ ~ 

During recent regional conferences with ·supervisory Director Sec'y _ r. 

·r 
E personnel from field offices, we discussed new procedures governing 

investigations of subversive and extremist elements and a number of 
suggestions were made ·for minor modliications. After careful consideration, 
it is believed the following moduications should be made: 

' ~ 

I 
1 - Requirement that a statutory predication for each 

investigation be shown on the first communication 
prepared (intraoffice memorandum, letter, airtel, 
etc. ) should be rnodliied since there will be occasions 
wheFe preliminary inquiries will have to be undertai\:en 
before it is known whether a statutory basis for 
:investigation exists. This is particularly true with 
regard to individuals identuied a·s being in contact with 
known subversi':.'e groups or subjects, where the purpose 
of the contact is not initially known. Accordingly, we 
should modify C1e regulation to require that a statutory 
basis be shown ii1. the first communication prepared for rr :.".. 
outside dissem'i .. '1ation (letterhead memorandum or report)t/ :-... 
but that it need not be shown in strictly internal ,/ ~ · < 
communication;:~ for a period not to exceed '90. days. "·.,. 
This will allov.r time for preliminary :inquiries to be 

· conducted thrC'agh;. established sources to determine 
whether or not a statutory ba~is for ~ fu~l in:~~stig~"2-0ll ,~jists. 
_ flEe 68; ,... .. - -'"/- /u LJJ 

2 - With respect to developing background. information concerning 
a subversive subject, it is believed we should include a 
sentence ind'icating that where practicable, the field should 
endeavor to verily the subj ectT s date and place of birth 

E~J,Glosure 
through appropriate bureau of vital statistics o~t~~. 

. .l~r. Miller \2.0. AUG 17 1973 l 
. /~<f:!.M,r. callahan . .::-.. ~r 
&'~:! 1-~ining Divis~o.n (Attn: l\1r. Reilly) ~.::. .. & ",· 

/tJf§'o ~~Mr. T. J. Sm1tr1. 
/.~f::: 1-Mr. GeC?rge Moore (Attn: Mr. Newman) 

1-Mr. Shacl\:elford (Attn: Mr. Schroeder) 
1-Mr. Cregar J.'f{ , · ·:.~ -

NW 55165 p_ ;p,= ~mt~tG P-4~· a5a RDC:nlb (1:.1) (CONTINUED- OVER) 
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Memorandum to Mr. Miller 
Re: SECTION 87 

MANUAL OF IN"STRUCTIONS 

3 - Regarding interviews of subversive subjects, 
the Manual now instructs that they should be 
interviewed in the absence of "exceptional 
circumstances. " Field supervisors ·made a 
strong case for relaxing this· requirement, 
especially since there are many subjects who 
are known to be hostile towards all Government 
authority where no purpose would be served in 
seeking to conduct an interview. Accordingly, 
we are recommending that the instruction be 
changed so that subjects should be interviewed 
"unless there is a sound basis for not doing so. " 

4 - Manual now requires FBIHQ approval for 
interviews of subjects who hold "leadership 
positions" in a subversive group. The consensus 
of our recent conferences was this should be 
eliminated and that th9 SACs should be allowed 
to approve such interviews. It was pointed out 
that the term "leadership position" is vague 
and unclear and further that, in any case, FBIHQ 
approval is required whenever subjects are 
"nationally prominent. tt 

5 - Concerning dissemination of information developed 
it was the consensus of our conferences that 
mention be made of our responsibility to disseminate 
pertinenf information regarding persons holding 
clearance with the Armed Forces to the Defense 
Industrial Security Clearance Office (DISCO). 

2 
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Memorandum to Mr. Miller 
Re: SECTION 87 ·:. ·. 

MANUAL OF INSTRUCTIONS 

· 6 - In order to deal with the problem of field · office files 
building up an accumulation of channelling memoranda 
and creating space problems, it was decided that we . 
should include some provision for the destruction -of 
such memo:rf.Ulda by the field at the option of the · 
appropriatef, 'sfrpervisor. This can be done through the 
preparation 'of an "investigative insert" for later possible 
inclusion in a letterhead memorandum or report. 

'l . - It was suggested and agreed upon that the Manual should 
include brief additional instructions regarding reporting 
procedures for ADEX (currently dangerous subversives) 
subjects. · This includes the necessity for a summary 
type · report at the time the subject is recommended 
for inclusion in ADEX and the need to keep FBlliQ 

. periodically~ .. advis,ed ... of..inv;estigation oLAD.EX subjects. 
These requirements were initially established in September, 
1972, at the time our current ADEX policy was initiated. . . . I . . . . 

8 _..;. It was agreed that the period for a preHminary investigation 
of subversive organizations should be ~xpanded from 45 to 
90 days. '

1 
. · I 

ACTION: ! 

Attached is an airtel to all offices dealing with these 
modifications and instructing that they be put into effect 
immediately. Manual revisions will be separately submitted. 

,$~f)~. 
. \ 

' 
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Thompson 
Jenkins 
Walsh 
Marshall 
Miller 
Gebhardt 
White 
Cleveland 
Jacobson 
Campbell 
Baker 

·-
1-Mr. Cotter 
1-Mr. Shackelford 
(Attn: Mr. Schroeder) 

8/8/73 
1-Mr. Cregar 
1-Mr. George Moore 
(Attn: Mr. Newman) 

1 - Requiren1ent that statutory predication for each investigation be 
shown oi1 the first commtmication prepared is being rescinded. Instead 
it will be required that a statutory basis be shown in the first 
communication prepared for outside dissemination (LHM or report); 
however, it need not be shown in strictly internal communications 
for a period not to exceed :.00-days. This will allow time for 
preliminary inquiries to be conducted through established sources 
to determine whether Ol' not a statutory basis for a full investigation 
exists. This will apply particularly with respect to individuals 

\
'\ identified as being in contact with lmovm subversive elements, where the 

purpose of the contact is not initially known. In the event preliminart\ 
. \ ,

7 inquiries fail to establish a sound basis for investigation, the case '..:.:> 
should of course be promptly closed and there is no need to advise .1} .f'' 
FBU1Q in such instances. Nor is there any need to prepa1·e an LHM ""::;r t 1' 

·or report in such cases where no pertinent subversive derogatory 
information has been developed. t>~\r~/ /J /s ·''- /) ..,_,.. 1 ~.::.. r_ / ~-

" 1/ .._; ·- ( . .1 C· I ....1 l .:. 
-Where practicable, efforts should be made to verify a subject's date 

and place of birth through the aoo · · t u.reau of vital statistics 

J 

· or birth registrar.· ~· MAIL~~ . : --:.- \ 
• . _ ~UG ... 919?~} -. ~ ~r ~.__.,,_,_ 

3- Regarding interviews of suti vo···e-·~vp~@ec.t·a,; they should be14 , ,~:~. , 
conducted unless there is a o·lJ:""·· b~nbt doing so. \;. Aq.:~ J ..... 191 3 

~~~-::r~. 
Asst. Dir.: 

\

Admin. __ 

Comp. Syst. _ 

Files & Co'lli _A 'l 
Gcn.lnv.~ 
ldent. . • 

Ins pection v1 y' 1 it""-"" 
lntell. · " " RDC:rtlb (138) 
Lobocolo~y 
Pion . & Evoh. - '/'' • • 

Sp e c. lnv.' • ....,--{ /. / -:"' 

J;rj,, . 
NOTE: See cover memo. R. D. C.btter to Mr. Miller 

dated 8/3/73 captioned "Section 87, Mariual 
of Instructions, " RDC:nlb. 

Training _: · ~ ~ ._.,/ ' J/ 
Legal Coun . ' I ~/ ,r" 
Cong~ Serv. IT " .. , /' ., ;~ J - Q"'~3 
Corr.&Crm.-t{- ~~·~· t:;s ~ ,!-f~ 2 2 ~ if 
Research_ \ V 0 ~~ I,)'-' 

• Press 011. __ ·/, l'· l 
' f_, 

/ ; . ,. '\ . . r· . ... ' . ; 1 Tr / J 
- Jt - .:-· . 
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Airtel to Albany 
SEC'riON 87 
1\IIANUAL O:fi, INSTRUCTIONS 
SUBVERSIVE INVESTIGATIONS 

\ • 

4 -The requirement that FBIHQ approval be ob~'tined 
for interviews of subjects who hold "leadership 
positionsn in a subversive group is being deleted. 

5 .. The Bureau's responsibility to disseminate information 
concerning persons holdtng clearances with the 
Armed Forces to the Defense Industrial Security 

· Cleara.11ce Office (DISCO) is being added to the Iv.Ianual. 

6 - In order to deal with the problem of field office files 
building up an excessive accumulation of channelling 
memoranda on subversive subjects, provisions are 
being made for the destruction of such memoranda 
following preparation of an "investigative insert" which 
can be used later~ if needed, in preparing reports or 
LHMs or i.t1 transferring the office of origin. 

7- The period for a preliminary inquiry concerning a newly 
formed subversive organization is being expanded from 
45 to 90 days. 

8 - A separate paragraph is being added to that portion of 
Section 87 which covers the administrative index 
outliiling proper reporting procedures for ADEX cases 
including the need for a summa1·y t)pe report at the 
time an individual is recommended for inclusion in ADEXG 

Appropriate changes are bei.ni made i11 the Manual with respect 
to the foregoing modifications. However1 these changes should be 
placed into effect immediately throughout the field. Any questions 
regarding their implementation should be promptly directed to FBIHQ. 

2 
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