This document is made available through the declassification efforts
and research of John Greenewald, Jr., creator of:

The@BIaCioVatlt

The Black Vault is the largest online Freedom of Information Act (FOIA)
document clearinghouse in the world. The research efforts here are
responsible for the declassification of hundreds of thousands of pages
released by the U.S. Government & Military.

Discover the Truth at: http://www.theblackvault.com


http://www.theblackvault.com

R /b L

Serial Scope:

B Ll




® e

}“ﬁ“ﬁ@:ﬁ"‘w%amw %‘%

HOUSE OF REPRESENTATIVES

HEARINGS

BEFORE THE COMMITTEE

Oit

SELECT COMMITTEE ON INTELLIGENCE

Staff Interview

Wednesday,November 5, 1975

Washington, D. C,

st o

A e~ TR

Official Reporters to Commitiees

R, t e

gro 16—75)07-1

HW 55301 DocId:32989693 Page 2




Inlph

o

10
1
12
13
14
15
16
17
i8

19

20

21

22

23

24

25
55301

)

-«TI‘Y

' JRECULIVE SUSTER
- ‘ \ 1

£ ’ STAFF INTERVIEW

" Wednesday, November 5, 1975

House of Representatives

T Select Committee on Intelligence

Washingfon, D. C.
The staff interview began at 2:00 o'cloqk p.m., in Room
B-316. Rayhurn House Office Building,
Present: James Oliphant, John Atkisson, and Richard

Vermeire, Committee Counsel.
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« Mr. Field. Do you solemnly swear the testimony you
" are about to give to the House Select Committee on Intelligence
will be the truth, the whole truth, so help you God?

Mr. Wannall. Ygs. ‘

Mr. Ryan. Yes.

Mr. ghackelford. Yes.

TESTIMONY (;F W.. RAYMOND WANNALL,ASSISTANT DIRECTOR,

INTELLIGENCE DIVISION, FBI; DAVID RS-[AN, SUPERVISOR,

INTELI;IGENCE DIVISION, FBI,  AND ROBERT L. SHACKELFORD,

SECTION CHIEE;, INTELLIGENCE DIVISION, FBI

Mr. Field. Will you please state your names?

Mr. Wannall. W. Raymond Wannall, Assistant Director,
Intelligence Division, FBI.

Mr. Ryan. David Ryan, Supervisor, Intelligence
Diviéion, FBI.

Mr. Shackelford, Robert L. Shackel.ford, Section
Chief, Intelligence Division, FBI.

Mr. Wannall. May I ask if this will be a classified
hearing?

Mr. Oliphant. The-information will be classified and
will not be released publicly without a vote of the
gommittee.‘

The Bureau will have a chance to take a look at the

testimony that comes in. If there is something that you

feel should be classified, not released, certainly you

PocId: 32989693 Page 4
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w%il be given an opportunity ‘to make your féelings'known.
There,is a procedure worked out where if there is

severe breakdown iq communications or at leas£ on getting
together on what is or what is not classified, that will be
submitted all the way up to the President. )

Mr. Wannall. Thank you. I appreciate that.

v

Mr. Vermeire. I will start the gquestioning off.
I will address my first questions to Mr. Wannall

Mr. Warnnall, is there now or has there ever.been any elec-

tronic surveillance of Congressmen?

Mr. Wannall. There has never, to my knowledge, been in
tﬁe national security area, and that is the area in which T
do havé knowledge, a wiretap of any Members of Congress.

Mr. Vermeire. More specifically, do you know of any time
there was any wiretap or microphonic surveillance oxr any
electronic. surveillance in general ever targeted at a
Congressman Cooley? |

Mr. Wannall I am aware of the fact that'several years
ago there was a microphone surveillance in a hotel room
in New York City which was occupied, as I recall, by officials
of a foreign government, or at least persons connected
with a foféign government. Congressman Cooley called at
that room and was overheard as a result of that microphone

surveillance.

Mr. Vermeire. Was this fact ever made known to
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the Direcﬁbr, who I believe was Mr. Hoover aF the time?

Mr.‘Wannall. Yes, it was;

Mr. Vermeire. , It was maae known to him?

Mr. Wannall. Yes.

Mr. Vermeire. By whom? -

Mr. Wannal%~ Not by myself. I was not in a position
to do it. I recall seeing memoranda indicating Mr. Hoover
was aware of it. I would only be speculatiné as to who
might have sent the memorandum to him. I assume it would have
gone through channels, through the Assistant Director, through
the Assistant to the Director, the Associate Director,
and Mr. Hoover.

Mr. Vermeire. Did you have any cbnversations at any
time with respect to this matter with Mr. William Sullivan,
formerly with the FBI?

Mr. Wannall. Mr. Sullivan was the Assistant Director
at the tiﬁe I think because this had to be sometime in the
early '60s. He became Assistant Director, as I recall,
about early 1961, so I would certainly have had conversations
with him.about it.

Mr. Vermeire. Do you recall any of the specifics
of those conversations?

Mr. Wannall. It is difficult to recall specifics.

I am certain that discussion was had as to the advisability

of putting a microphone coverage on. I cannot recall whether
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‘ this was in the nature of conversations or memoranda
which were submitted by the section with which I was connected
at the time. |

Mr. Vermeire. Do you ;ecall a conversation more
specifically to the effect that--to Mr. Sullivan-~-that yoﬁ'had
advised Mr. HéovFr incorrectly that no electronic surveillance.
was éone on any Congressman and the name of Congressman
Cooley came to your mind and you were concerned about Mr.
Hoover not having correct informafion at his command?

Do you recall any conversation to that effect?

Mr. Wannall. Yes, I not only recall the conversation;
if.I'm not mistaken, sometime in the lgte '60s a memorandum
was prepared, or perhaps two, in connectiop with that.

At the time there were charées, I think, being made by a
Member of Congress regarding wire taps made extensively
of members -of Congfessf Mr. Hoover made a statement to the
effect there had never been any electronic surveillances,
which is a broader term ﬁhan wiretap. I recalldd not having
called it to Mr. Hoover's attention. I didn't personally
do that. I think I érobably called it to Mr. Sullivan's
attention at the time.

; Mr. Vermeire. Did you at any time ever call it to
Mr. Hoover's gttention after talkipg to Mr. Sullivan?
?

Mr. Wannall, Personally, ﬁo, sir.

Mr. Vermeire. You say there was a memorandum. Did

PocId:32989693 Page 7 S
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thé-memorandum you are speéking of refer specifiéally
to your conversations with Mr. Sullivan in this respect
or is the memorandum reférring to electronic surveillance
of Congressmen in general?

Mr. Wannall. The-memorandum I am referring to, and
I think theré‘WQFe two, I think I perheps participated in
preparing one and another was prepared Sy someone working under
me.’ |

It related to the fact that.there haé been an overhearing
of Congressman Cooley as a result of a microphone surveillance.
Just what triggered that, I cannot recall. I probably
CSuld if I could review my files and refresh my recollection
about it. ’

Mr. Vermeire., That is all I have in that area: Do
you want to ask any guestions with regara to that? I
can continue on another line of gquestioning unless you
have something you want to ask him.

Mr. Oliphant. Not with regard to that specific area,
no.

Mr. Vermeire. This will again be directed to Mr.
Wannall., Mr._ Wannalf is there now within the FBI any
procedure for describing or delineating subversive organiza-
tiqns or what organizations may be termed subversive or
is there any expertise, if you will, within the

FBI at this time for determining what particular organizations

P
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orzperséns might be considered subversive? )

" Mr. Wannall. We haveguidelines in the form of manual
sections. I think the sections have been made'évailable to the
committee staff, Section 87 of our Manual of Instructions,
Section 122 of our Manual of Instructions. I thinkrthose‘
guidelines are Ehe basis on which determinations are made.

If déterminations are originated in the field with
respect to an organization, for example, the field will
submit what is called a charad%réization writeup. That must
come into Headguarters. It must be approved for utilization
in documenting an organization if it is referred to in
a.subsequent investigative'report.

~Mr. Vermeire. With what frequenc§ are these evaluations

>

updaﬁed?
P :
‘ Mr. Wannall They must be reviewed once a year.
The instructions are: If the structure and/or
character, of the organization undergoes any significant
changes in the interim, they must be updated at that time.
Mr. Vermeire. What persons within the FBI would have
charge of updating this?
Whose responsibility would this be?
Mr. Wannallfie responsibility originally rests
on the fiéld. However, each of the characterizations is

reviewed at Headquarters and a tickler is maintained at

Headquarters to assure that at least once every year

locId:32989693 Page 9 .
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all characterizations are approved and approval granted

at Headquarters.

tions of whether X organization meets the criteria for a.
subversive organization; what I was aiming at is who at
Headquarters; if aﬁyone, reviews more or less the principles
. .

or the ideology behind various theories of whether an
organization is subversive or not. In other words, do you
still follow pxrinciples or theories as to whether an organiza-
tion is a subversive one which, say, were propounded back
in 1940 or are you continually revising your own information
iﬁ this area, your own education, if you will?

M?. Wannall. Well, our characterizations are not

ﬁjp*aﬁl

based on any ideology or philosophy. . It¥%& based on’ the nature
of the activities in which the members are engaged. |

Our characterizations, therefore, are based upon
investigative results as opposed to ideologies.

~Mr. Vermeire. What kind of activities, for_example,
would fit that criteria?

Mr. Wannall. You always have a judgment situation.
I can give you some theoretigg; ideas. If we should be
investigating an organization and determine that it is
stockpiling weapons and at the same %ﬁme it is advocating

overthrow by violence of the government, the advocacy would

only be relative insofar as bearing upon the activities.

W 55301 1)
s —L
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i Stockpiling weapons is indicative in my mind of an

-

activity on the part of a group 1eadiﬁg toward attaining a

pronounced objectivg.
Mr. atkisson. May I interject a question? Are you<
sayint that advocacy alone of anythiné is not sufficient
grounds for ciassifying a group as subversive?
. :
Mr. Wannall. I am saying that without reservation.
Mr. Ryan. Could I add to Mr. Wannall's comment?
A very impoftant consideration ié evidence of foreign

~influence or control or funding.

Mr. Vermeire. The committee is very concerned with the

FBI's classification of various things having to do with

national security. What would your definition of a national

security interest be?

Mr. Wannall. The definition of national security to
my knowledge has never been put down anywhere so I can only
give you my concept within the framework you are speaking
of, our domestic operations.

Mr. Vermeire. Yes.

Mr. Wannall. Activities which, if uninterrupted, could
lead to the overthrow of the government or violation of

statutes relating to that type of activity.

For example, our principal statutory basis, and we
do have all of our investigations based on statutes, would be

under the Criminal Code, Title XVIIIL, Section 2383, which

HW 55301 Dunmd:32939693 Page 11
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relates to rebellion and iﬁsurrection; 2384; which

relates to seditious conspiracy; and 2385, the Shith Act,
which relates to advocating the overthrow of the government
by unlawful means. |

However, case law has certainly affected the terms uéed
in the Smith Act and we must, of course, take into account
such decisions as in Brandenburg versus Ohio, where the
state law on criminal syndicalism was declared to be
unconstitutional because it related only to advocacy. But
we are basing it on the statutes and take cognizance of

T L,
the statutes.

Mr. Vermeire. What command and control within the FBI mak
Fhe determination that something is in the interest;of
national security?

Who would make that determination presently?

Mr. Wannall.We are getting into the area of classifying
information. Is this what you mean by that?

| I am trying to fix on the question.

Mr. Vermeire. 1In the respect that something is
classified in the national security interests, obviously, yes,
I'm dealing with classifications.

I don't want to go beyond that particular aspect of it,
thdugh. ' '

Mr. Wannall. We, of course, are guided by the

Executive Order on classification. We have a certain number

.

A
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. of individuals who are authorized to classify. If a

document is classified for national security purposes, a
classification officer must pass upon i

Mr. ﬁermeire. How many such classification officers
are there now within the FEI?

Mr. Wannzll. I can get you the precise figure.
L]

Perhaps I can more readily describe who might be a classifying

officer. Within our division I would have classification

authority. My deputy assistant directors would have classifi-

cation authoriﬁy,and the section chiefs in the operational
sections would have classification authority.

Bob, are there any othérs? a

Mr. -Shackelford. Yes, the unit chiefs in certain
sections where they handle a lot of classified work have
some classification authority, only in certain sections,
though.

Mr.Vermeire. I know this next question is a little
beyond your bailiwick, but would that same pripciple hold
for sections and units within the other divisions?

Mr. Shackelford. No.

Mr. Vermeire. That is just within the Intelligence
Division?

Mr. shackedford. As faf as I am aware, because we
handle the bulk of thgxclassified information.

It is based on a need. The general criminal division,

PocId: 32989693 Page 13
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for example, haridles little, if any, classified information.

I don't know for sure. They may have maybe one man who can
classify documents. I can't say positively, ;'m not
sure.
Mr. Verﬁeire. Ig the judgment as to classification ‘
made by anyone @ther than yourself reviewed by anyone else?
Mr. Wannall. Every classified docuﬁent that goes out
of the Bureau in the form of a piece of signature mail hés ko
go through channels akbove the level of the Assistant Director.
His initialing.a letter would certainly indicate that he
also agrees with the ;1assification assigned to it.
Not every document goes through such channels.
Mr. Vermeire. Does the occasion ever arise that
a determination or decision by someone that, anyone,
who has the power to make a decision obviously, that something
is classified as national security, is that ever refuted
by anybody?
. Mr. .Wannall.Frequently, yes, because the classification
authority must rest also. in some of our field offices.
The material that is reviewed at Headquarters is reviewed
not only frem the staﬁdpoint of its substance, but also
from the standpoint of its classification. There are many
occaéions where the classification is overruled. We do not

consider, really, a document classified until it is to be

disseminated, the ultimate classification. When the
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document is disseminated, the person who makes that
dissemination makes the ultimate final determination on
any classification.,

Mr. Vermeire. So there is authority within the field

office level for classification?

Mr. Wannall. That is right.

A

Mr. Vermeire. Who does that rest with in each particular

field office?

Mr. Wannall.T would anticipate that each SAC would have

~authority, but I'm not certain. For the most part it is

with the supervisors of those sguads handling work related
to it

By the way, I might add that we a}e required to furnish
a complete list of our classification officers, and’
keep it updated, to the Department of Justice which_has
a Classification Review Committee. The function of that
committee principally is to make the ultimate determination
on.classification if a.document is to be released in
connection with an FOIA request, in connection with pending
litigation. So there is an ultimate authority vested in a
éommittee that functions directly under the Attorney General
within the Department of Justice.

The FBI has one member on that committee and his title

is Document Classification Officer of the FBI. He functions

within our Inspection Division.

HW | 55301 hocId:32989693 Page 15
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1 Mr. \Qrmeire. My next question’s really a definitional
" ‘8 one because many times we get into semantical problems
B3 <
3 with the Bureau and what you mean and what we think you mean6.
A. ; : Do you equate intergal security with national
5 secu: ity?
6: Mr. W&mnall. No, I don't. I think there are phaées
‘7 of internal sec;rity which have a bearing on national
8 security. But I don't call domestic intélligence the éame
9 as foreign.counterintelligence..
10 |I’ Mr. Vermeire. Many of these questions I kﬁow you may
11 have covered in briefings with us or may have been answered
12 in documents you sent to us. But obviously now we are on
i3 the record and I want to put it on the record. SO excuse
| 14 it if you feel it is repetitious. It may be, but I am
‘15 sure you understand the reasons for it.
16 - Mr. Oliphant. Let me ask you this: Within the
17 Internal Security Division, or the Internal Securify
H i3 Investigations certain groups are designaﬁed as.subversiver
| ' 19 is that correct?
\ 20 I ;hall I say ciassified, or designated? What would
1 21 be your terminology?
1 22; Mr. Wannall. well, I hesitate because I don't think we
- evgr attach labels as such.
24 Mrx. Oliphant; What criteri; are exercised before
- an investigation of a group is undertéken?

HW 55301 DocIdk3 )
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{u Mr. Wannall.The criteria are in the manual. If the

activities of the group fit within that criteria, that is a
basis for an activg investigation,

Mr. Oliphant. Understanding that you are referring
to the manual, could you just on the record give us a
synopsis of what that criteria would be?

2

Mr. ‘hackelford. Do you mean a synopsis of 877

Mr. O;iphant. A synopsis of the criteria you would need
before you opened an internal sécurity investigation on a
group.

Mr. Wennall. 87 is a long thing. Let's see 1f I can
sétisfy your gquestion.

28
ffcertain statutes and conducts investigations under ‘orders

of the Attorney General. It then cites the principal statutes
which relate to our internal security operations. I have
referred to three of them before. There are others.

The Internal Security Act of 1950 could cowe into play,
sabotage, espionage, protection of foreign officials.
We could furnish a listing of statutes if you would like
to have that.

Mr. Oliphant. I understand.

‘Mr. Wannall.wWe do then cite statutes as a predication
for any investigation in our internal security field.

The manual then instructs that if information is received

t!m:!Id: 32989693 Page 17
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. or aeveloped indicating a group is engaging in activities

which, if uninterrupted, could lead to a violation of that
statute, that is azbasis for investigating the group.

Mr. Oliphant. All right, Mr. Wannall.

My question to you is: Who within the FBI is taskgd-with
designating which groups fit that criteria?

'

Who is designated with looking at the allegations,
1ooking at the substance of the intelligénce developed,
to see whether these groups meri£ a continuing investigation?

Mr.Wannall. In the field, if an allegation is received
indicating the group may be subject to investigation, pro-
vision is made in the manual for a preliminary inguiry.which
is limited to checks of indices, checks with established
sources, informants; in other words, a gathering of information
available through already establishd sources or regprds.

It precludes any active investigation in the sense
that you go out and ask questions, in the sense tﬁat you

try to target an informant against the group, in the

sense that it would be considered for any active investigative

. technique. Within a 90-day period, if the field determines

through preliminary checks that there is no basis to the_
allegation, the authority not to investigate rests with the
field. It mékes the determination. It closes the matter and
there is not necessarily any recgrd at Headquarters.

If a determination is made that it is felt that there
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1 is a basis for an on-going investigation, the entire results
2 must be furnished to Headquarters with a recommendation

3 that an on-going or acgive investigation be instituted.

4 ' A determination is then made at the headquarters level
3 as tu whether an investigation should be pursued.

6: In other words, the field has the right to say no,

1)

"7 but not to say yes. That rests with headquarters.

8 At headquarters we have supervisors.assigned to specif?

9 areas of oﬁr work, each of whom.operates under a supervisor

10 || in charge. It may be a group of from three to five or six

11 or seven men.

12 The determination is made within that group unless

13 there is some question as to whether Lhe guidelines are
14 ‘being followed, in which case it would go to the section

15 chief for determination. He has the opportunity, if he does
16 not feel he should make the determination, to go to a branch
17 chief which is a deputy assistant director. We havg two,

18 one of whom concentrates in the internal-security area.

19 The determination is then made at that level.

20 |l . If there is any question that it should go higher, normall
21 the facts are reduced to a memorandum for consideration

22; on higher levels. There have been occasions, and I can think
23 of several during the last couple of years, where we ﬁave

24: gone to the Criminal Division of‘the Department of Justice

o5 I . and the decision is made by the Chief of the Internal Security

HW 55301 pDEId:BEBBBEBS Page 19
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Section there.

-

Mr. Oliphant. Is this in fact followed with regard
to all groups on which investigations of internal security

are conducted?

Mr. Wannall. It is followed. It can be cut off at the
various levels I have explained but there is no determination -
B )

made on the field level for an on-going investigation of

a group.

Mr. Oliphant. Are you familiar with the Institute for Poligy

Studies?

Mr. Wannall. Yes, sir.

Mr. Oliphant. Was such a procedure as you have just
outlined followed with regard to that’group?

Mr. Wannall. When was the investigation on IPS'opened,
Bob, can you say approximately?

Mr. Schackelford. That is an older inveétigation.

It would go back probably into the late '60s, at léast;

Mr. Wannall. I would say there are manual provisions
which are available to you. The manual is frequently revised.
It was rather ex£ensively revised in August of 1973.

The prqocedures in the manual prior to that time would
still require review at a headquarters level.

Mr. Oliphant. Would this review that you have

laid out be memorialized in writing? Would there be a

record of all the steps of this?

HW 55301 bunId:BEBBBEBS Page 20 T
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Mr. Wannall. In our case files, yes, I think so.

Mr. Oliphant. There would be a review of this with
regard to the Institute for Policy Studies, correct?

Mr. Wannall. That ié right.

Mr. Oliphant. Do you know, or are any of you gentlemen
familiar with IPS?

Mr.’Wannall. I have never handled it. It was
handled in a branch of which I was chief.a couple of years
ago. I ha&e some general knowlédge with respect to it.
But I do not have detailed knowledge.ﬂ

Do you have anything that will help you in replying

to questions on this, Bob?

Mr. .Shackélford. I can talk in—general terms about

it. I did not handle the case personally but I have a

fairly good working knowledge concerning the time it was
hedds hnnd{ed,
. Wannall.Is it still an on-going investigation?

Mr. .Shackelford. ' No, it is not.

er. Oiiphant.r When was it terminated, if yod_know?

\ {

Mf. Shackelford. I cannot éive you a terﬁin;tion daté.
I don't kno&.

Mr. Wannall. I can give you an estimate because
the case came to my knowledge shortly after I moved into

the domestic area of our operations. TItewas prior to May 9,

S ’ :
1972; ¢§'entire career had been spent in counterintelligence.
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- Within a matter of three, four, or five months after
May 9, the IPS case éame to my attention. I discussed it
with the Supervisor and issued instructions to.hiﬁ td have
the entire case reviewed on a field level to determine .
whethegé&e bases that existed at the outset of the investiga-
tionr still exiited. This was done and within a year
the investigation was terminated.
So I would guess it was terminated within the past year.
Mr. Oliphant. Why was the investigation.begun?
Mr. Wannall.I would have to refer to the file to tell
you that.
, Mr. Oliphantf Can aﬁyone else answer the guestion in
general terms? |
Mr. Shackelford. I cannot give you a specific answer.
EAGE N CA T T
I would prefer to give you ‘the files.
Mr. Oliphant. Was it fair to indicate that the case

was closed because it was found there was no further

investigative merit pursuant to the investigation which

'you began after you assumed duties?

Mr. Wannall. I would say it was fair to say that
the investigative steps which were logical had been completed
and the investigation had been terminated by a decision
that there was no further basis for investigation.

Mr. Oliphant. To yqﬁr knowledge, did any indictments

proceed from the investigation?

55301 4001&:32939693 Page 22 X o s -
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[ B Mr. Wannall.No, and I think this can be said for a
2 large percentage of the investigations in the domestic
3 area like this.
A ‘ Mr. Oliphant. Were any indictments referred to the
5 Department of Justice and I mean any appropriate U. S.
6:|| Attorney also for prosecution?

: 5

7 Mr. Wannall.Every single report in every one of our
8 cases is furnished to the Department of Justice.
9 Mr. Oiiphapt. I understand; but were any of them
10 || - ever brought to any attorney with a request for serious
11 consideration of prosecution and then prosecution was declined?
12 Mr. Shackelford. They are presented to the
13 Department periocdically. ’
14 Some cases come to mind immediatelf, the Gainesville

'15 Case, the Berrigan Case, these were conspiracy cases that
16 arose--

17 Mr. Oliphant. -- out of the IPS study?

18 II- Mr. Shackélford. - I'didn't understané the reétriciion
19 to the queséion.

20 Mr. Oliphant. I'm referring to the ;PS.

21 Mr. Shackelfofd. No.

22 Mr. Ryan. The Intelligence Division does not refer
23 its‘security type investigations to local U. S. Attorneys.
24 These are fufnished to the Intern;l Security Section
25 of the Criminal Division of the Department and in every
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instance reports are furnished and a decision regarding
prosecution is made by the Department.

Mr. Oliphant. . I understand, but as a result of these
files being furnished, were any prosecutions ever suggested
or ever spééifically declined?

Mr. Ryan. ‘As Mr.Wannall suggested, the overwhelming
pergentage.of our investigations are not those that

"would develép prosecution. We are looking for evidence.

Mr. Oliphant. Was any evidence revealed during Ehe

IPS investigations ever used for any criminal trial?

Mr. Shackelford. Not to my recollection.

of iPS which led the Bureau to classify or designate
that organization as subversive or any other like name?
Mr. Wannall. I think I probably have addressed myself
to that, that we don't try to classify an organization as
subversive.
‘Mr.Atkiséon. You laid out certain criteria for
justifying continuing investigation of an organization.
I thought I understood that justification to be
tantamount Eo the same thing, that the justification for
continuing an investigation would be that the organization
was potentially subversive. Am I wrong in my impression?
Mr.Wannall; My answers have been based on a manual

revision. I referred to it earlier, an extensive one made

PocId: 32989693 Page 24
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ané implemented in August of 1973. -

Mr. Atkisson. Let me ask you this: The inveétigation
of IPS lasted, evidently, some five years or mOre;
éan you recall any specific information gatﬁeféd which
justified that long an invéstigation? Did leads develop?
Was there anything that was developed which would lead any
reasonable pers;n to believe that organization was dangerous
in any way to the security of the.United States?

Mr. Wannall.I think you are getting inté an area of
jurisdiction. In other words, should we have gpened on
the IPS or should we not have opened or should we have

i

continued to pursue the investigation or should we have not?

I will be very glad to trace our jurisdiction in that
area from the tiﬁe that Mr. Hoover took over. I ca; do it
in a relatively short time if you would be interested in
hearing it.

In other words, we are structured and have-béen since
August, 1973, on a statutory basis. Prior to that

time we were carrying out our authority under certain

Presidential directives, the directive of the National

Security Council and subsequently the directive of the Attorney]

General in 1964,
- Mr., Oliphant. Mr.Wamnall, with regard to these
organizations on which you collect information after

the review which you laid out before, what sort of material
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do you look for? What sort of intelligence are you trying
to collecé? |
Mr. Wahnall.At the present time, or are you talking
about the entire time?
Mr. Oliphant. Lét's say éince 1971.
- Mr. Wannal%. In 1971 we were certainly structured
and operating on the basis of the Presidential directives.
I will be glad to read to you if you would like to have
it in tﬁe record --
Mr. 6liphant. Not so much the directives. I am interested

in what sort of intelligence you were looking for to get

~into your files.

Mr. Wannall. May I place the catégories in the reco;d?

Mr. Oliphant. Sure. ’

Mr. Wannall.we are going back to the first time that
the FBI entered into the field of intelligence gathering.
From 1924, when Mr. Hoover became Director, until 1934,
we have in our files much evidence to sho% that he consistently
repeéled any efforts on the part of anybody to place the
FBI in the role of an intelligence gatherer.

As a matter of fact, the Fish Committee, which goes
back to about 1930, made efforts to place the FBI in an
intelligence~gathering role a; thatf%ime.

WE . ns

Mr. Hoover - consistently zepreved and said we investigate

violations of law, period. 1In 1934, Mr. Roosevelt called

H{ 55301 Bpcld:32989693 Page 26 o e
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togethe? Mr. Hoover and several officials of other

agencies expressing concern regarding the activities

in this country of Nazis and pro-Nazis and ordered an
intelligence:investigation to be conducted relating to such
activities. The Department of Labor, at that time, had
ju;isdiction.ov?r deportation statutes énd that was the
agency which had tﬂe basic statutory jurisdiction. But thé
FBI was ordered to gather intelligence.-

In 1936 there was another méeting. I think perhaps
you have been furnished this material.

Mr. Oliphant. Yes. The historical perspective
is interesting. Assuming 'you have the authority, be it
statutory or by directive, to engage iﬁ intelliggnce—gathering
acti%ities, I don't think anyone is disputing that,.the
question is, and let's put it in a .current perspective:
Since 1971, more specifically éince COINTELPRO ended,
what sort of intelligence are you looking for?

Mr. Wannall. We are looking for intelligence relating
to maﬁters which would be of interest‘to the Executive
Branch éf the Government, more specifically the Attorney
General and through him the President, to permit him to
discharge his responsibilities in carrying out the functions
of the Executive.

Mr. Oliphant. In coliecting this intelligence

do you incorporate into your files everything which is
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told to the Bureau? | .
Mr. Wannall.We have no recourse other than to
incorporate into the files everything that is tola to
the Bureau.
Mr. Oliphant. 8o there is no selection of some ﬁhinés
put in and some‘things not put in.

Mr, Wannall. Everything is gééé&%é&.‘

Mr. Oliphant. Do you put scmething in regarding
somebody's sex life?

Mr. Wannall.If that is part of a complaint, yes. 
If—somebody reports about somebody's sex life and it
has no relevance, the agent receiving Fhat would not record
if.

: Mr. Oliphant. What about materials that you collected
from somebody's garbage?

Mr. Wannall. You are talking about trash covers, which
we have not engaged in since July, 1966, so that doesn't
cover the area of 1971.

Mr. Oliphant. Are you saying you have not collected
any information from garbage collections since 19667?

J .

1Mr. Wannall. I'm saying we have not instituted trash
cévers. Relating your question specifically to the
IPS, I'm fully aware of some allegations that have been made

by an indivdiual who claims to have performed certain

functions at the instructions of the FBI as an informant.
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Our review of his allegations has indicated that on one

occasion he carried from an office, presumably of the IPS,
an envelope of matgrial which was turned'over #o

an agent. The agent reviewed the material, turned it back to
him and has made statements to the effect, under oath, that
it appeared fo be information that had been éathered from

t

a trash basket.

Mr. Oliphant. Isn't it true ;hat other information
regarding the IPS was gleaned fgom trash collection from
some material which the IPS was throwing away?

Mr. Wannall.Tﬁis is the only incident in which I
can even relate to information received from material being
thrown aQay. We had no trash covers Sn the IPS.

Mr. Atkisson.. wWas therg ever an incident, do &ou
recall, of information being reconstructed from a typewriter
ribbon that had been thrown away by IPS?

Mr. Wannall.I will have to say I have no knowledge.
If'either of the other two men do, I'm sure they will address
themselves to it.

Mr. shackelford. I don't have any specific recollection
about that. I have a vague recollection, but it is too vague
to discuss. If there was, I presume it came out of the package
that Ray referred to and has to do with the informant who
made these éllegations. You are aware, aren't you, that this

matter is under civil litigation?
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' Mr. Atkisson. Yes, I am.

2 Mr. Vermeire. The area of material gathered.in the
s course of investigation, now, I would imagine an agent
: would weed out from any investigative report the irrelevant
> material. I mean he knows the difference between relevant
¢ and irrelevant material, I suppose.
7 Mr. Wannall. Our instructions in the manual specifically
8 provide for that.
2 Mr. Vermeire. Therefore, I would think in the course
10 of an investigation which specifically involves some criminal
1 offense or even in the course of intelligence gathering,
12 material pertaining to one's personal .1ife and cne's sex life,
13 et cetera, to my mind would be copsidered irrelevanﬁ. So
W I cannot see any situation where that would, and if you can
15 I would be happy to hear your views on it, where that
16 shouid be‘considered in a report.
17 Mr. Wanm ll. I can assure you since our restructuring
18 in.August, 1973, there is no question in anyquy}s mind
12 that such material would be irrelevant.
o Mr. Vermeire. There would be no question that it would
2l be irrelevant.
22 Mr. Wannall-There is no question.that it would not be
23 relevﬁnt to the investigation.

1 24 Mr. Vermeire. And therefore would not be placed in

HL 25 the file.
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¢ Mr. Wannall.It would not be recorded and reported.

29

Mr. Vermeire. But prior to '73 such information might
have been recorded?

Mr. Wanngzll.I think it is quite possible. We do enéage
in electronic surveillances. If we should have a surveillance
on an establishment, it is for a given purpose and

‘

with very stringent guidelines. During the course of that
information could be secured which is completely irrelevant
to the reason for our surveillance. If it wefe recorded, as
it must be, and the tapes retained for ten years under instruc-
tibnsrthat méterial‘somewhere would be lodging in Bureau record
bﬁt it would not be removed, recorded and reported as signifi-
cant to the investigation.

Mr. Vermeire. Why was therg such a significané break in
investigative techniques in 19732

Mf. Wannall. Principally because an analysis was made

| AT,

by a predecessor and a determinationQ.I think, that we should
be aware, I think as we always have been, of the climate of
the times and restructure on a strict statutdry basis.

I think the history of the Bureau, and I would not
bore you with details, has been one of responsiveness,
an awarenéss of the climate of the times, and restructuringﬂ

"Mr. Vermeire. Who decides the'awareness?

How do you glean from the times this mood?

Mr. Wannall. wWhen Mr. Hoover was there, and I should

Ul
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not denigrate Mr. Ke;ley's ability, he has the same ability,
he was'quite sensitive to @his. Perhaps you have been
furnished documentation that in July, 1966, He:diécontinged
humerous investigative techniques. I have no other reason
to believe‘that he discontinued them than he felt that times
had changed and‘we were getting into areas which had been
acceptable before and would not be acceptable in the future
and he <cut them off.

Mr. Vermeire. Times may change, Mr. Wannall, but the law

doesn't change. Are you saying that Mr. Hoover would gear

his operating procedures or his general philosophy of the

or would he follow the mandate of the law?
Mr.Wannall. I wouldrsay from the ﬁime I worked under
Mr. Hoover that he was quite aware of the mandate of
the law. -I am aware of:ﬂu;fact that there were certain
procedures followed of which he was aware that have been
described as outside the law. I cannot address myself
to why he did that.
Mr. Ryan. There have been changes in the law, too, which
are very important. The Keith decision, for example.
Mr. Vermeire. But I thought you ‘were dealing with
the questiop of the mood of the country. My onlyi

question is that the Federal Bureau of Investigation is

a law enforcement agency. It is not a sociological one.
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o I 1 was wondering how the mood relates to the law.
2 If £he law is not alwayg responsive to the mood of
3 the country, the law may not change. That seems to me
4 a legisla@ive qguestion.
5 Mr. Ryan. Fghink Mr. wannal was not indicating &e
6|l make social judqments. When the tenor of the times is such
7 that campuses‘are being burned or civil rights workers are

‘8 being murdered, it is important that the FBI adjust
9 and adapt its resources to handle these violations.
10 - Mr. Wannall. Yes, I would like t6 explain my answer.

11 I think I am entitled to do that.

12 ' Mr. Vermeire. If we are going to get into some of the
i3 COINTELPRO type activities, we are going to go into that
14 later and if your answer attaches to that, I would ask you to

15 hold that until later on.
16 What I'm saying is that I want to give you full benefit

17 of explaining anything you might have said. If you want to say

18 it -now, go ahead.

19 Mr. Wannall. I would like to make a couplé of remarks.
20 || We got into the area of investigating Communism immediately
21 after the war and Congress itself recognized the threat

29 of Communism in 1950 by the Internal Security Act of 1950

and also by the Communist Control Act of 1954.

23
24 We were 'in the area of investigating civil rights
25 conspiracies. Congress has addressed itself to that by
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various‘statutes like in 1964 which comes tq mind.

We were in the area of campus riots and the bombing
statutes were passed in 1968. Interstate movemént'to engage
in riot activities was addressed by Congress by the anti-
riot laws.

This is-wh§t'I meant when I said I think Mr. Hoover was
guite conscious of the tenor of the times. Frequently our
activities in intelligence gathering preceded the statutes
because I think we acted more quickly than Céngress would be
able to act. This is what I had in mind.

Mr. Ryan. May I add to that?

Mr. Vermeire. Certainly.

Mr. Ryan.r We‘don't make social decisions in the
FBI, as Mr. Wannalj stated. But during the first fiQe months
of '67 there was racial violence in cities resulting in 32

deaths, injuries to 200 people, and property damage of over

$100 million. This is when the FBI readjusted its resources

" to handle this product of the times.

This is the type of basis.
Mr. Vermeire. We will get back to that because I
think that is the basis I brought into the fore before.
Was there-a change in procedures in '73 which would dictate
the FBI change its procedures with respect to relevant
and irrelevént investigations? What happened in 1973 or

t hereabouts that would necessitate this, to me, quite significa
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ch?nge in investigative procedures? -

Mr.Wanpall, I think probably the gearing down of the
Vietnam war at the Fime had some bearing on-iﬁq. |

| Mr. . Shackelford. Ray, could I answer that?

Fox oné thing, I think you have to take a historical °

perspective. During the period that Dave described, there
v .

was really extraordinary violence out in the streets,

on the campuses, bombings, arson, ROTC facilities under

attack and riots of massive proportions.

The Bureau, I think, was heavily engaged in intelligence
gathering and also gathering of information pertaining to
cértain specific statutes intermingled and intertwined
during that period.

Because of the massive scale of the violence, it was
very difficult to attempt to assess the threat.

This was the real problem at the £ime. Now we had
considerable communications from the Department, from
the White House. Everyéné was looking at this. Congress
was making ingquiries and the like. So we had gone over probably
heavier into the intelligence~gathering role than we had
prior to that period.

I think 1973, with the termination of the Vietnaﬁ War,
with the termination of the unrest on the streets and the
like, 1973, in a loose sense of -the word, represented somewhat

of a return back to what we had dorne to a certain extent,
Page 35




10
¥
12
13
14
15
16

17
18
19
20
21
22
23
24

25

55301 1)

now generally speaking, prior to that period. It was to

34

refocué again on potential violations and to, if you will,
de-emphasize, I think, the intelligence-gathe?ing function.

| Mr. Vermeire. Yes, but how does the mood and the acﬁions
that were occurring at that time relate to putting relevant
information ih giles? It seems to me that relevant versus
irrelevant information--

Mr. Shackelford. What do you describe as irrelevant?

Mr. Vermeire. I'm not sure. Maybe I am mistaken. Were
you specifically referring to personal items of a person's
life?

‘ Mr. Wannall. That isiwhat you referred to.

Mr. Shackelford. You brought that question up.

Mr. Vermeire. I wanted to know if it went into other
breakdowns of relevant and irrelevant.

Mr. ©Shackelord. What you are talking about such as
sex lives, I would describe as ﬁnusual circumstances,
certainly not normal operating procedures where something
like that would créep into a file. Bear in mind when the
Bureau has an investigation the reason we write a report
is to segregate information and'put it into report form.
When an aéént receives information, he has an individual
value ' judgment at the timg whether to report what someone
told him and whether‘it is in fact relevant.

This issue of personal sex life or misadventures or
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wh?tever, I do not put much stock in that.
I,tﬁink you are talking;about relatively isolated
situations when so@ething iike that may have béme about.
Mr. Vermeire. I want to pin down exactlf what we are
talking about. I think there is some confusion here.
In 1973 there was a change. ﬁxactly what was that change
_— 3
so we are sure, the change in investigative procedures?
What is that with respect to?
Mr. Wannall. At that time a'study was made. In May
of 1972 former Acting Director Gray called upon each
assistant director to present a position paper. A position
péper Qas prepared in line with the type of activities
that we had been engaging in for yearé and it was rejected
by the Assistant Director of the Intelligence Division.
He caused a study to be made by the Research Section within
the Intelligence Division and through some rather faulty
research a determination was made that the FBI should
investigatey based only on statutes and disregafd any Presi-
dential direct%ggﬁ'We have completed the study, which will
be deliyered to your committee today tracing the development
of authority through Eresidential, National Security :
Council, AG directives, which I think are as valigd today
as they were when they were first issued. I think it was

faulty research. I learned of this in February of this year,

but made a determination to continue on the basis that we were
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1 structured in Augusgfzecause‘l felt that it .was a secure
p 2 basis. There were many questions being raised by Congressional
3 committees and others as to our intelligence QAthéring
> 4 éctivities. I consulted with others regarding this, inclﬁding
g 5 the GAO auditors. They were in accord with my decision not
6° to change the r?structuring that was done in August of 1973.
7 The queétions that I have answered at the outset of this
8 interview have been based on our current structure.
9' If we are going back into what we were doing.back in the
10 '60s, '50s, early '70s, I would, of course, give you the
11 basis on which we were doing them. Now, "responsive to the
12 times", I had prepared some time ago statements that were
13 made by responsible officials relating to this era of the late
) 14 '60s such as a television address by President Joﬁnson

15 on July 24, 1967, in describing events that led to

16 sending troops to Detroit during the city's riots, he said:
17 “We will not tolerate lawlessness. We will not endure violencel
18 " It matters not to whom it is done or under what 'slogan or

19 banner. It will not be tolerated."

20 In a second address in July of 1967, the President

21 said that this country had endured a week such as no nation
22 should live through, a time of violence and tragedy. "The

23 looting and arson and plunder and pillage which have occurred
24 are not part of a civil ?ights protest."

25 These are two of several.

I
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. Mr. Oliphant. Do you regard a television broadcast

as a directive to the FBI?

Mr. Wannall.I do not. We had directives béfore that.

Mr. Oliphant. Your.duties were to carry out the 4

President's directives?
'

Mr. Wannall. Yes, under which we were operating. He
was saying, here is a target which has a grave bearing
on the intérests of the country: I think under the directives
we previously had this would indicate to us it was
a priority target. All of our intelligence gathering

has to do with isolating areas of priority on which our

investigations are based.
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5/75 1 | Mr. Vermeire. Tying up the last thing on the position
: 2 papers, you say it was based upon a faulty research; by whom?
3 ~ Mr. Wannall. It was conducted principally by the Assistant
-4 Director anq the head ‘of our research section at that time. I
g 5 am not trying to fault them. It took us from February until
6 || October 28 to copplete this research. Their research was done
7 between the middle of May and July 31, 1572. They were not
8 able to retfieve from the files the necessary documents.
o Retrieval is a problem with us, as you probably have
! 10 || noted in our responding to your requests. We don't have any-
| 11 th}ng eomputerized. We have to start with a éubject and try
é 12 toltrace it to various files. .
g Té " I cannot fault them for that. It is just that they did not
\ 14 have availaﬁle the material we have been able to gather in
\ 15f eight months. |
\ 16 Mr. Vermeire. Is this the same position paper forwarded
( i} to this Committeé, the May of 1972 position paper? e
1 i8 '-Mr. . Shackelford., My recollection is that i£ was. I
E 19’ think you have that papef, and . I think a subsequent one back
1 20 in February.
| 21 i Mr. Veéﬁeire. I wanted to make sure we afe talking about
22 the same paper.
23 Would it be a fair characterization, then, in sum, this
24 position paper was that the FBI was limiting its jurisdiction
25 to a statutory one?
| 55301 |[DocId:32989693 Page 40
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1 Mr. Wannall, That waé the result. ]
2. Mr. Vérmeire. Is the intelligence division operating under
3 this limitation at the present time?

4 ' Mr. Wannall, We have not changed the restructuring. We
5 are operating oﬁ the étatutory basis at this time and have
6-|| been since August of 1973. -

v

7 The reason for ﬁhe delay, the 'position paper was pro-

8 duced on July 31, 1972. It was forwarded to then Acting

9 Director Gray. He did not act upon it.

10 Mr. Kelley took over July 9, 1973. As soon as we had an
11 opportunity to get to him, the position paper was discussed
12 and within the first two weeks of August, 1973, it was sent to

13 the Attorney General.

14 . it was August, 1973, then, that we went to a s%atutory
15 basis and we have remained on a statutory basis since that

16 time. |

17 Mr. Vermeire. You say a statutory basis; doeé that mean
ie you are not considering the Presidential airectives of

Ié President Roosevelt and President Truman?

20 Mr; Wannall. We have not been operating within the scope
21 of those directives since August of 1973.

29 ' MF. Vermeire. The FBI's reasons for its entire domestic
23 intelligence program, it seems to me, was rooted essentially
24 in these directives.

25 Mr. Wannall, It was. I think it still is, but we are
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awéiting decisions by the Attorney General,‘by the President,
and certainly by the Congress, as to wﬁat the FBI should do anq
the parameters within which it should operate;_:

Witﬁout making a speech, I would like to say that thét
is precisely what we would like to do. )
Mr. Verméirg. Then would it be fair to say that the
FBI ~-- I know this sounds simplistic ~- is not engaging pres-
ently in domestic intelligence?
Mr. Waﬁnall. We have trouble with definition of terms.
‘We are invest.gating domestic organizations. We are gathering
information én those organizations. But our investigations of

them are predicated on a statute.

Mr. Vermeire. All right; let me éhrase my question anothex
way. What were you doing, or could you do, with reépect to
.statutory and Executive Orders, and so forth, directives,
authority that you can't do under pure statutory aqthority?

Mr. Wannall, I perhaps can give you an illustration.

Under a very broad authority based upon the Presidential.direc~
tives and the subsequent documents which the FBI looked at,

the entire scope of activities within the United States as to
what was going on in the nature of activities that might have
an impact on the internal security of the ngg££§/\£a;§ of
these "activities were of relative unimportance. With the man-

power we have, we could not possibly investigate everybody who

advocates, and we do not investigate people who advocate/the
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1 overthrow of the government. However, at the time the Smith

21l Act was passed, it specifically provided for that, It was the.

3 case law, the court: decisions that narrowed the scope.
4 In this overall area of accumulating information on what
5 was going on in the country by various groups -- and here we

6°ll have difficulties with definitions, but accept the term sub-

7 versive activities, groups that might be engaged in activities
8 that were oi could be detfimental to the internal security --
9 gathering information, some of it was of no value. That which
10 was of value was made available to the officials who had respont
11 sibilities in particular areas.
i2 For example, if we should receive'inforﬁation regarding
: 13 an alien that would be of interest to INS, the inférmation

14 would go to INS.

15 - The Presideﬁiial directive of September 6,71939 called

16 upon the law enforcement agencies to turn over to the FBI

;7 information relating to espionage, counter-espionage,

18 subvérsive activities, and such matters. |

19 We were a focal poiﬁt to receive and sift information.

20 || There is an historical background here which would take some timnpe
21 to show why_that was done. I;/will be in the document you

22 will receive today.

23 Mr. Vermeire. Excuse me. Is this a document that we

‘ 24 ordered, or a document you are bringing with you?

25 Mr. Wannall. You had requested documents bearing on our
55301 RocId:32989693 Page 43 , -
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ju#isdictional authority. You have received previous documents.
This one was completed October 28. It was approved by
Mr. Kelley yesterda¥. So, responsive to your pfeVious request‘
for information relatiﬁg to our jurisdictional basis, tﬁe'docuw
ment is being furnished to you. . d

Mr. Vermeire. What is inside that document you are tell-"
'
ing us now in substance, or somewhat abbreviated?
. Mr. Wannall. I am interpolating; fes. You asked what we

.}‘:.": bes
conceive our jurisdiction’s The document will show various

areas in which the President expressed an interest. Those

areas changed.

Basically, when we started out, we were in a pre-war
period and a wartime period. Most of gur activities were
foreign-related. However, there were activities in the
Longshoremen's Union on the West Coast, indications. of
Communism infilﬁration and control. Mr. Roosevelt was inter-
ested in knowing about that.

So where do you define domestic activity, and where do you

define foreign activity? However, the intention of President

.Truman during whose term the National Security Act of 1947

was passed, was certainly expressed when a Puerto Rican
nationalist group eﬁdeavored to assassinate him the 1lst of
November, l9§0.

Mr. Vermeire. At the Bléir House?

Mr. Wannall, At the Blair House. He called upon two

ocTd: 32959693 Page 44




10
i1
12
13
14
15
16
17
i8
19
20
21
122
23
24

25

' - . . 50
L |

committees which were created under the Presidential direc-
tive, one of which was known as the Interdepartmentl Intelli-
gence Conference, the other of which was known as the ICIs,
Interdepartmental Committee on Interhal Security, to report to
him what happened, whf didn't we know about this situation.

In effect, pe‘was saying a domestic terrorist group has
tried to kill me. What can be done to prevent this again? What
was the impqrtance, or was there any information that you had

gathered beforehand to show that this might occur?

Which is intent certainly -- as we can interpret it only
through what the man says and what his writings indicate -- that
. ,

he anticipated that the E€%S, which consisted of the FBI and

-

the three military intelligence agencies, should have an inter-
est in securing information relating to a domestic térrorist
group.

ﬁr. Hoover reported to the National Security Council in
1954 and in 1956 on the scope and extent o? the activities
under Presidential directives, which showed investigations
certaiﬁly in the domestic'field.

So we had the charter to try to establish in what
quarters the threat existed. 1In doing that, you gather a
rather large amount of information, and you try to define the
area of the threat and then focus on that area.

At the present time, we are starting with an allegation

of a violation of a statute and during the course of
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in#estigations of organizations we will certainly gather what
could be defined as intelligence iﬁformation.

Mr. Vermeire. , But there is no preventive, énticip;tory,
iong—range information~gathering at this particular timeg

Mr. Wannall. With‘respect to civil disturbances there are
such activities‘under a specific directive from the Attorney
General.

Mr. Vermeire. What is that directive? Have we supplied
that yet?

Mr. Wannall, It is outlined at the end of Sectioﬂ 122
of the manual. There is a section headed "Civil Disturbances".|

Mr. Vermeire. I have that here. Okay.

Aside fromrthat, though, your answer to my question wou;d
be no? ,

Mr. SﬂackeIford. That would be correct, basically.

Mr. Vermeire. I must admit this is an aétonishing bit of
information. I don't think anyone has had any --

Mr. Shackelford., We can sit here and get into a lot of
definitive terms as to what is intelligence—géthering. For
example, through your coverage of the structured subversive
organizations based on statutes, the way the manual is struc-
tured at the present time, a fairly comprehensive amount of
intelligence information concerning planned activities and the

like flows out of that investigation. You could call that

intelligence, advanced intelligence, for examnple, flowing out
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1 of the substantive, invesfigative case. -

2 The pure intelligence-gathering that occurred before

3 had in its underpinpings, statutes, because there.even you were
4 éoncerned with activities which you thought might proceed

5 into, for example, anti-riot law violations and a lot of our

"6:{] investigative or so-called intelligence activity at that
' ' w S
7 time =-- I am talking late sixties -- were geared toward this

8 possible violation.

e} Mr. Vermeire. Right. I understand that, but my question

10 again is, and I will try to use every phrase I can think of,

1 || anticipatory, preventive, long-range --

12 Mr. Shackelford. It scales it down. I think that is

13 our answer to that question. B

'14 Mr. Wannall, I perhaps can use an example. There was a
15 time a demonstration was going to occur, and we learned of it;

16 we would have agents present to observe to see what was going

»

on, to see if there were violations of the law, local or

17
E .18 Federal.
: 19 If there is a demonstration at the present time, we do

o0 || not cover a demonstration unless it is sponsored by or partici-

pated in by an organization or individuals on whom we have an

21,

‘ 22’ active investigation based on a statute.
23 If we learn that an organization which is under our cur-
o4 rent investigative attention is organizing a demonstration,
25 .we would be interested in obserying the demonstration to
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ﬂ, de%ermine if the activities are such thgt would adq to our
2 |l knowledge Qith regard to the overall activities of the group.
57 Does this help? |
4 ‘ Mr. Vermeire. It helps. It is hard, because to gét'a
5 concrete example, you.have to deal with a specific case.
G- It would all beibased on a case-by-case basis, but, for
7 example, say youfhad X—nuﬁber of informants who had infil-
8 trated or were supplying information as to various organiza-
s tions, and so forth, that would be considered,.say, subversive
10 prior to 1973.
11 You are saying now that the;e informants are being pulled
12 odt, in essence, they are not still co?tinually developing
13 intelligence igformation. -
14 Mr. Shackelfordh Within the subversive groupé undexr
15 investigation.
- Mr. Vermeire. Investigation with respect fo a particular
- - crime?
- "Mr. Shackelford, Poten?ial crime.
19' Mr. Vermeire. Poteptial; is there a probable cause?
- Mr. Shackelford, Of course not.
21 Mr. Vermeire. So then we are in the same situation, then?
55 Mr. Wannall, You brought up the informants. I would like
- to address that by some specifics. Sadat is visiting the
" United States today. He has been in the country for some time.
If an informant who is operating for us within a group that we
55;31 {PocId:32989693 Page 48_ ' s
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? have under investigation Qased‘on a statute, has information

2 indicating that anybody in the United States is going to try to
3 || assassinate Sadat, we will accept that information from him

4 || ‘and give it appropriate dissemination. That would have no

8 bearing on the operations of that organization whatsoever.

6° At the time‘of the Cuban crisis, October 22, 1962, there

9 was a demand for information on the part of the Executive,

8 the fresident, to assist him in making réther grave decisions.
'g We sent out éo our field offices é teletype saying, "Please

io || have your infqrmants endeavor actively to gather information

11 having a bearing on activities of groups in this country who

12 might be sympathetic to Castro or might be sympathetic to any

13  cause which could work to the detriment of the government."

14 I think there were several hundred sources; not just

huyr
15 informants A electronic surveillances, individuals whom we con-
16 tacted regularly in connection with matters of?law enforcement
17 nature, several hundred, perhaps nearly five hundred various
18 sources that provided information which wéﬁt intg the hands of
.19 the White House situation room.
20 ] So we are operating informants, and if informants can
21 provide information, significant information of value, go the
22l government in dischafging its responsibilities in the foreign
23 intelligence field, in the foreign relations field, in the
24 counter—intelligence field, we wiil accept the information.
25 And I am glad to have the opportﬁnity to advise you of
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1 || this becau;‘I am aware of consideration of legislation which
Fd perhaps would require the issuance of a judicia; warrant before
3 we might utilize an.informant. Whether or not probable cause

4 would be required for that warrant, we would be in the posi-

. 5 || tion once the warrant was issued of utilizing an individuai

6]l in an intelliéen?e and inﬁormation-gathering capacity within

7 a specified group. If he endeavored to feport in some area

.8 other than the group's activities, we would have to decline to

o || accept information from him because it would be outside the

io || terms of the judicial warrant.
11 This is why I think, in giving consideration to matters

12 of this type, the overall effect not on the FBI solely and

i3 exclusively, not on the United States intelligence community

14 solely and exclusively, but on every law enforcement %gency inl
15 this country should be considered.

16 Mr. Vermeiré. In any event, the document that you are

17 delivering to the Committee today outlines fairly particularly

18 this entire new, if I can use that word, procedure.that is

19 il being followed?

20 Mr. Wannall, No, sir.
21 Mr. Vermeire. It does not?

Mr. Wannall, No. It outlines with great particularity

¢ B2
|
23 the development of our jurisdictional basis for gathering intelt
24 ligence, both in the domestic field and in the foreign counter
|25 intelligence field. They are very interwoven in the development

-
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. guidelines as of 1965, and you could compare this with our
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of :the jﬁrisdiction. This document will do t?at with supporting
papers. - |

Mr. Vermeire. Is there any document you'qéuld deliver to
us that can, as best as possible, show the difference bet&een.
what you were doing prior to 1373 and the procedures which are
followed now? .

It is hard to sit here and go through examples, and having
problems with the semantics as nece;sarily we will have.

Trying, at least in my own oéinion, to get a clear idea of
what exactly tﬁe FBI is doing in the area of domestic intelli-
gence today, it would help if I ?ould see what they are not
doing now that they were doing then.

I get the feeling if we even sit ﬁére for another half
hour, I won't get a clear picture. Is there any document that
sets that out with some particulaiity?

Mr. Wannall, No; the only thing I can suggest, and perhaps
you already have, are the manual sections as they were struc-
tured at ény given point in history. If you wanted the manual

section as of 1965, if we can recover that, you would have our

guidelines és they appear in the manual today.

‘Mr. Vermeire. As I see it, the various statutes on the
book, for example, espionage, of course we are dealing with
matters of céunter intelligence; is éhat correct?

Mr. Wannall, Usually.
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i Mr. Vermeire. 1In any event, the theory would be, is there
a potential for this person or this individual or this organiza-]
tion to violate the law and that potential can be based upon
prior acts, prior aétions, or information from a religbie.in-
formant? ) ' .

You say it doesn't approach probable cause. There is
another legal de}inition called reasonable suspicion, which is
slightly less than probable cause. There is probably something
less than that which I am not aware of.

But is there any standard? What is the standard that is
to be followed? Because if there is no set standard, then
tﬂerg can be no review; there can be no evaluation on propriety
or not of the particular action. |

I am looking for a standard, if there is one. If it is
just the potential of violation of the law, to me that is
extremely vague. I don't get anything out of that.

Mr. Wannall. I have no document that would give you that.
In any area at some point a judgment must be exercised, and
the wéy we endeavor to control that is by having review of the
judgment at headquarters..

Mr. OliPhant. Addressing yourself specifically to the
Socialist Workers Party, what about a number of.these people
who have been followed around for relatively long periods of

time, members, careful documentation, when they go to meetings,

when they come back, where they live, who they are employed by,
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1 everything, with absolutely no allegations of. criminal activi-
2 ties.

3 When exactly does an executive decision get méde; let's cuj
4 this off; let's cut off the resource allocation on following
5 this guy around? |

R :

6 - Mr. Ryan. I think you have simplified the investigation —.
7 of the Socialist Workers Party. There is foreign involvement

8 with the Socialist Workers Party¢§nves@&qaﬁé@n. There is in

Q the past some evidence of terrorism within the group, support-
10 ing advocacy of terrorism. I think you cannot take something

11 and say as simple as why are we investigating the Socialist

12 Party?

13 Mr. Oliphant. I am not talking aboﬁt investigating it as
14 a monolith, Mr. Ryan. I am talkihg about the investigation

15 of individuals within it; individuals where there had been no

16 allegation they had been involved in any terrorist activi-

17 ties, no allegations of them espousing any sort of terrorism,

18 no allegation of them in touch with any sort of foreign powers.

i9 Mr. Ryan. I think you are wrong, on all counts. The

20 basic philosophy of the Trotskyite movement -- of which the
Dam: 27y e d jpATIEN

21 Socialist Workers Party is the ‘leading mewement -~ is only a

22 I violent revolution caﬁdestroy capitalism. They also believe

23 all political groups other than their own are counter-revolutiornn>/

24 and must be destroyed.

25 The Socialist Workers Party maintains affiliation with the
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Fo@rth International. There are elements of that which is
based, I believe, now in Brussels, which support terrorist
activities, particu;arly in Argentina and other:foreign coun-
tries.

We in the Bureau are much concerned these elements which
are within thé S?cialist Workers Party within the United Stateé
may reach a point of influence where they could present a
direct threat.

Mr. Atkisson. Let me understand this, Mr. Ryan. Are
you saying the involvement with terrorist activities from the
Bureau's point of view is that it is involved with the Inter-
naéional, and that the International in turn is involved with
terrorist activities in Argentina? Is that COrreétE

Mr. Ryan. There is a group within the Socialist Workers
Party in this country which is called the Internationalist

Tendency, which strongly supports elements of the Fourth
International, which endorsef terrorism and terrorist acts.

.Mr. Atkisson. In investigating the SWP since 1947, has the
Bureau ever uncovered any single item of information which
would directly link any member of the SWP to any terrorist
acfivity?

Mr. Ryan. I think a point here is.that the Smith Act of
1940 was first applied against the Socialist Workers Party in

this country.

Mr. Atkisson. Can you answer the question I just asked?
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1 Has the Bureau uncovered 'any information since 1847 involving

-

2 any individual member of SWP to any terrorist activity?

3 Mr. ©Shackelford. Directly involved in a terrorist

4 activity as such?
5 Mr. Atkisson. Yes.
6. Mr. Shackelford. From my recollection I would say I do -

- A
7 not recall such an incident.

8 - Mr. Atkisson. A little earlier acknowledging that the
o SWP has possibly some remote foréign involvement --
10 Mr. Shackelford. I wouldn't describe it as remote, but

11 go ahead.

12 Mr. Atkisson. I asked the question earlier about IPS, and
i3 we got off in all the jurisdictional philosophy.
14 E Any three of you, what, if any, information has the

15 || Bureau ever uncovered about IPS, which prompted further inves-

16 tigation of the IPS over a five-year period -- I am not asking
17' for type of information; what information?
18 Mr. Shackelford. I think the answer as far as IPS goes

19, || back to those persons who control IPS and run it, and we
20 looked very close at the activity of those particular individual

21 and then looked at IPS as a product of theirs.

- .

22 . Mr. Atkisson. You looked at them for about five years.
23 Did you find anything?
24 Mr. Shackelford, That is exactly right.

25 Mr. Atkisson. Did you find anything during those five
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ye?rs?
Mr. Shackelford, Not fér which they co;ld bé prosécuted.
Mr. Atkisson. Forget prosecution. Did you find informa~‘
tion whatsoever of ; specific nature ‘which linked any of £hose
individuals to acts which are detrimental to the intercsts: of
the United States?

Mr. Shackéiford. During the period of time of the
Bureau's primary interest in IPS, IPS was variously described
as the think-tank of the new 1eft} They ran seminars, discus-
sion periods and training programs which related to disturbances
riotist-type activity. That, along with'the background of the
pérsons involved in leadership roles in IPS, was the basis
for investigative interést in that group.

Mr. Atkisson. The seminars, were they not, were largely

.philosophical in nature concerning the anti-war movement?

Mr. Shackelford, "I didn't attend them agd can't answer
that.

_Mr. Atkisson. You received reports on them, did you not?

Mr. Shackelford. We received the available'information WE
could get. But those seﬁinars were by invitation, and I would
say our coverage of the actual seminar, and the first-hand
knowledge, second-hand through the source, was‘somewhat limited
in scope.

Mr. Oliphant. Mr. Wannall said advocacy is not enough.

Let me ask you about that. Was illegal activity ever advocated

o v
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in IPS from the reports the Bureau got?

-

Mr.- Shackelford, Illegal activity. What we are going
to have to throw open for discussion is what we are-talking
about is conspiracy.

Mr. Oliphant. Fine; I am asking for any =--

Mr. Shackelford, We are getting into a far-ranging con- °
- ¥

versation.

Mr. Oliphant. Was there illegal activity advocated?

Mr. Ryan. If I can interrupé, in speaking tp Mr. Wannall
and Mr. Shackelford. on the IPS, they had no warning this was
going to be a subject of this hearing, and they are speaking
from memory dating back a long time about just one of many
hundreds of investigative responsibilities.

I think if you are going to make specific questions of
this nature, in fairness to these éentlemeh, that you give them
a@vance warning on it.

Mr. Oliphant. I think Mr. Shackelford:qualifiéd his
statements he was going to make on IPS eariier with the fact
he was dealing from memory and that this would -be not a
specific answer.

Mr. Shackélfqrd. ~You are getting to specific gquestions.

Mr. Oliphant. We are asking specific questions, under-—
standing on the record he is dealing from memory.

Mr. Verﬁeire. Anything that cannot be answered in
detail now, as far as notice is concerned, I would think you.
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WOﬁld be.put og.kotice that the question may cqme'up in the
course of a hearing. _ .
_Mr. Shackelford, In the hearings we will'Fun into a
legal problem becauée of the civil litigaﬁibn. o

Mr. Vermeire. We can deal with that. We can always .
consider goiﬁg into Executive Session.

Mr. Atkisso;. Let me say I think one of the more produc-—
tive things to be accomplished in this interview is to indeed
put you on notice as to areas wé are concerned with so that
we may pfoperly assure that the people who do know about these
things can be present at that hearing, or that Mr. Wannall, if
he is the chief witness, can be backed up by appropriate per-
sonnel and records, and so on. You will have time for review.

Mr. Wanﬁall, We appreciate that opportunity because we are

dealing in an area we have not looked at for a year or longer.

Mr. Oliphant. What exactly is the Fourth International?
Fovr

Mr. Ryan. In the Communist movement there are thﬁee,lnter-

1 ARG
nationals. The Third International I=r controlled from Moscow.

To aistinguish the Staiinist Communists from the Trotskyite
Communists, the title Fourth International was utilized.
Mr. Oliphant. Who controls the Fourth International?
Mr. Ryan. I can give you a little rundown about the
Trotskyite movement in this country.
Mr. Oliphant.' No; the Fourth International.

w s f

Mr. Ryan. That 4% controlled by those individuals who
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support the philoéophy of Leon Trotsky. Leon Trotsky, in a

-

very simple way, basically believed in world revolution,

7 whereas Stalin felt the revolution should be consolidated in

the Soviet Union.
Mr. Oliphant. Do these people at Fourth International

have a power base? In other words, I take it the Third
3

International at least is backed by Soviet Russia; is that
correct?

Mr. Ryan. Yes.

Mr. Oliphant. All right. Is the Fourth International
backed by any major power?
| Mr. Ryan. It is backed by Communist elements in almost
all the major countries and some of the Third'Worid countries.

Mr. Oliphant. Is it backed formally by the Communist
Party in any major country or minor country, by the Communist '
Party? |

Mr. Ryan. That is a difficult question for me to answer
because you are dealing in the internatioﬂél area, and we are
primarily concerned about the United States.

Mr. Oliphant. I undérstand that, but certainly one of
the reasons --

Mr. Ryan. There are Trotskyite elements iﬁ many countries
of the world in close liaison with the movement in the United
States.

Mr. Oliphant.- Who runs the Fourth International?
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{ Mr. Shackelford.  participating Trotsky groups in the
various countries support the Fourth International és a
governing body éf the Trotskyites. |

Mr. Oliphant. .Does it have a buildiﬁg?r

Mr. Shackelford. It is physically headquartered =n .
Brussels. I QOn't know if they own the building, rent the
space, or‘what. ‘

" Mr. Oliphant. Do you know how many people ére in the

Fourth International?

Mr. Shackelford, Not from memory; no.

Mr. Oliphant. Has there been any evidence that the Fourth

Iﬁternational has the backing of any recognized viable,

political force in any country . as opposed to having elements

which could be anywheré from one to one hundred thousapd
individuals backing it?

Mr. Shackelford, The answer to that would be no. The
only way it could be yes is if the Trotskyite Communist Party
in a given nation took control of the nation.

Mr. Oliphant. But as of right now, is there any major
power within any country that can throw its support behind the
Fourth International?

Mr. Shackelford. My previous answer woﬁld stand. The
various Communist parties in the various nations support the
Fourth International.

Mr. Oliphant. 1Is there any country where the Trotskyite
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Mr. Ryan. I think the answer to that is no.

Mr. Shackelford. Not in a dominant position; no.

Mr. Oliphant. Wheré'is the Trotskyite party in a power-
ful position?

Mr. Shackelford, Argentina, for one place, and several
Latin American’é;untries, the Trotsky parties have considerable
influence.

M¥. Vermeire. In what countries, if any, has any Trotskyit
organizatior had a.significant effect in overthrbwing the\
government?

Mr. Ryan. If you would excuse me, we do have information
about foreign Trotskyite organizations, but you are primarily
Qithin the bailiwick of another agency at this time.

Mr. Vermeire. Right; but I think it relates to the FBI
expertisé in determining the threat that a particular organiza-
tion poses. If the SWP poses a threat because if has a rela-
tionship with the Fourth Internatipnal, I think it is imperative
to get a reading of how dangerous the Fourth Iptérnational is.

Maybe if the reporter would repeat the question, or I can
give it égain. Is there any evidence that any organization,
any Trotskyite organization that has ties with the Fourth
Internatiéﬁal, had any significant effect in any overthrow of’

any existing. government in any other foreign country?

Mr. Ryan. I don't know of any such instance. There is’

e
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Trétskyite influence in many governments. '

Mr. Vermeire. Well, the Democratic Party has influence,
and the Republican Rarty has influence in our céuntry. That is
nothing illegal. |

Mr. Ryan. We had the Smith Act of 1940 in this countfy
and which preécr%bes against the advocacy -of violent overthrow.
of the government. The Trotsky organizations in this country,
and specifically the Socialist Workers Party, which is a lead-
ing group. advocate the violent o&erthrow of thevUnited States
Government.

Mr. Oliphant. Where do you see the violent overthrow of
the government being advocated by the Socialist Workers Party?

Mr. Ryan. They have never repudiated the writings of Leon

¥ p=r v

Trotsky, who specifically calls for world revolution. The*eﬂij;
difference with Stalin is that Stélin said the revolution
should be consolidated first in the Soviet Union.

Mr. Vermeire. Aren't we talking two different things? It
is one thing to have a certain theory that goes back thirty-five
years --

Mr. Ryan. I think you are interested in the FBI philosophy
in'investigating the Trotskyite movement.

Mr. Vermeire. If I can finish the question, it is one
;hing to say they never repudiated Trotsky beliefs; there has

never been a fofmal repudiation, but I would think that one's

actions, an organization's actions over the course of thirty-fiv
v g
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~kind of répudiation of that thirty-five~year-old, forty-year-

"head sometime tomorrow? Do you see a distinction between
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years, actions that have been peaceable and complete compli-

ance with the laws of the host country, might, in effect, be

old philosophy.

Mr. Ryan. This pertains to the degree of a threat.

‘Mr. Atkisson; Do you see any distinction between advo-
cating violence ;nd believing that it will occur?

.Mr. Ryan. 'The Supreme Court has gone into this concept.
The Smith Act still remains in force.

‘Mr. Atkisson. I am asking if you see any distinction
between advocating violence -- by advocating violence, I mean
I, John Atkisson, say to you, Mr. Ryan, I want you to go out

and beat Mr. Wannalt over the head.

Do you see any distinction between that and my saying that

I have a sincere belief that Mr. Wannallwill be beat over the

those two concepts?
- //V

Mr. Ryan. The distinction has to be made ,the end-product.
What action do you take to bring about the beating?

Mr. Atkisson. That is precisely the question.

Mr. Shackelford. Here we get into a relative situation
comparing the Trotsky, CPUSA, Communist Party of the United
States of America, with groups such as the Weathermen and the

like. What we are dealing with is the broad spectrum of the

so-called subversive movement. You get into difference in --
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Mr. Oliphant. You are linking the Weathermen and SWP
in the answer.

Mr. Shackelford, I am talking about a spectrum}of

range.

Mr. Oliphant. I think Mr. Atkisson's question, which he
would like answe;ed, is, do you have any acts that the Socialist
Workers Party has done to bring this about? What are those
acts? |

Mr. Shackelford. The Socialist Workers Party -- at the
present time their philoséphy would be to continue to build the
pérty to gain the strength to bring about the revolution. So
long as they engage in the party-building funétion for the
ultimate purpose of engaging in the revolution. As far as I
would be concerned, I would look at that as a continuing act
£oward the violation.

Mr. Afkisson. Let me ask you this: If the ERA amendment -
is passed by the 28£h state next year, will that constitute in
your mind a revolution? |

Mr. Shackelford, The equal rights amendment?

Mr. Atkisson. Yes.

Mr. Wannéll. We are at a disadvantage becauée while you
have been talking, I have been thinking back to the extent of
influence and/or control of some of the groups that were

engaging in confrontations during the demonstrations in the latg

ot B
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sixties or early seventies. I would not want this reéord to
show that we kad no information indicating that not a single
memﬁer of the Socialist Workers Party did engage in activities
of that nature. We Would have to go back to our files and try
to respond to your quéstion after a review. |

Mr. Vermeir?. Mr. Wannall and you other two gentlemen,
you mentioned before how the FBI is senéitive to the moods of
the country, and you have alluded on a number of occasions
to the Smith Act. How many convictions have there been of
persons under the Smith Act in the last ten years? Do you

know?

Mr. Wannall, None,to my knowledge.

-

Mr. Ryan. There have been a number of convictions ~-

excuse me, since 1950.

Mr. Vermeire. I am talking about the moods of the coun-
try in the last‘ﬁen years.

Mr, Ryan. None. -

Mr. Vermeire. How many arrests have there been?

Mr. Ryan. The Supreme Court has rendered the Smith Act

ineffective for prosecutable purposes. It remains a statute.

that a basis for investigation was the Smith Act.
Mr. Vermeire. I am trying to tie it in. We are dealing
with a group whose only claim to fame or in-fame has been

convictions under the Smith Act. Those convictions go back, I

Mr. Wannall, The Department advised us on November 1, 1974,

S
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beiieve, to the late forties or early fifties; I am not sure.
All I am saying to you, and I don't mean to a;g@e, is do you
think the Socialist-.Workers Party may be in for or shouldzhave
a ¥eevéluation as a subversive organization?

Mr. Ryaﬁ. If I can ansﬁer you, in the FBI you are re:
gquired to follow groups who advocate violence,and experience
shows that these groups at different timés have different
levels of propensity for violence..

. As you say, the Socialist Workers farty now may not be a

threat, and I agree compared to other organizations now they

are at a low level as far as propensity for violence goes.

-
: P

Maybe some pro-Maoist groups, elements of that developmentvaéhe‘

»
FONIFL S Ly Loy I

We do ‘feedswe have a responsibility for these. groups-who

SLA, mayhesthey: are more violence-prone.

»

advocate violence. when the time is rightjto be aware of these
BN Ry
groups and furnish thi¥s to the proper agency of the Executive.
Mr. Vermeire. ZEarlier this week, Mr. Wannall a public

statement was made.by a former Attorney General, and also a

high-ranking Justice Department official -- and this will give

Committee on the FBI, and in the course of those statements the
formef statéd, number one, that the FBI should not even be
engaged in thg area of domestic‘intelligence. That was former
Attorney General Clark.

And, number two, he stated that he felt that an independent
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1 outside organization or persons should be involved in reviewing

| 2 on a continual basis the programs and activities of the FBI.
3 Miss Lawton stated that she felt the FBI did not have the.
4. sufficient expertise in its domestic intelligence section to
5 || make realistic and practical judgments as to whether various
6° organizatioﬁs,presented threats, a threat or threats, to the

L]

b United States.

8 Do you care to comment on any of those statements?

o |l - Mr. Waﬁnail. I am not aware §f the statements. I have

10 || ‘'heard them frcm you for the first time, so I have no observa— #
11 tion to make. J
2 Mr. Ryan. If I could comment briefly, in 1968, in discuss-

13 ing extremist activity to foment, as hé said, "rebellion in
14 hurban ghettoes", the then Attorney General Claﬁk called this
15 “the most difficult intelligence problem":in the Justice
16 Department.

Mr. Vermeire. I am aware of that.

17

18 Mr. Ryan. Apparently his attitude hés changed. Since
.19 he was Attorney General, a lot of his public actionzand state-
20 ~ments have changed.

21 Mr. Vermeire. The former Assistant Director, Willia@

22; Sullivan, feelg that the intelligence-gathering aspectsof the

o FBI and its ?riminal investigative aspects should be separated
5 - and two distinct organizations shéuld be set up. What are

oe your feelings on that?
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; These are general questions. Obviou;ly we will get into
more specific cnes later. ‘

Mr. Wannall, I_am rather surprised, because former
Assistant Di;ector Sullivan was certainly therane who
initiated and implemented many of our operations in this area.

Mr. Ryan. I would like to comment on that a little just

N
briefly to say that there are elements within the FBI that may
feel this way, too, but we are working and operating within
our responsibilities, and this is a matter outside the FBI,
~IEEhivHerrovh SIS EiSeed .

Mr. Shackelford. Let me pose a practical answer there,
ig I may. That issue has been discussed numerous times. It
is not really anything new. Some of the disédvantages I think
you would have; the agent training that is received is primarily
along criminal lines. The cross~feeding of agent personnel,
for example, from criminal investigations over into security
investigations, I think certainly has merit.

It has an end-product, if you will, operating within the
same house to keep us closer aligned to basic violations of law
and activity aimed toward violations of law. I think that is
particularlx important.

Another advantage is the manpower flexibiiity that we
have.- If the intelligence-gathering function had been

separated off unto itself, say, during the period of the late

1960's, I don't know where the manpower would have come from

DocId: 32959693 Page 68
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. in connection with prosecutioss. I can remember a period

17

19

to cope with the problems that existed in the street. It
was virtually an impossible situation./ |

. It becomes more complex when you get into the trying of
cases, the searching of indicés, the checks that are made
when Bureau indiges were checked and no other agencies were
checked. Thaf ultimately became a problem whiéh was recti-

fied,but the Bureau, and even its intelligence-gathering role,

or its subversive investigations, I think, are best related

in a law enforcement sense as opposed to a pure intelligence
sense without a basis for a tie back to the basic statutory

violations in some way.

Mr. Oliphant. Getting into resource allocation here,

-

in 1971, what percentage would you estimate of your agent

resource, basically man-hours, were dedicated to domestic inves-

tigations of, let's say, internal security investigétions?

Mr. Wannall, I am not in a position tq estimate that
because we didn't keep any records of that sort. The.best
that could be done would be to ask our administfative division
to endeavor to give you an estimate based on the allocatién of
money. |

Mr. oliphant. All right; has the  allocation changed up-
ward or downward since 197172

Mr. Wannall, In our domestic area?

Mr. Oliphant. Yes.
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Ty s Loy




10

11

12

13

14

15 .

16

17

18

18

20

21

22

24

25

HW j5301

23

fpocId: 32989693 Page 700 - o SR

. ‘ ' 75
|

, Mr. Wannal 1. Downward. #

Mr. Oliphant. When did the major chaqge.dpwﬁward come?

Mr. Wannall, I .would say betweenVOctober of 1572 and - the
present time. |

Mr. Oliphant. Why is that?

Mr. Wannéllz Because in September of 1971, the: Title 2
of'the Internal Security Act of 1950 waslrepealed by legisla-

tion. At that time, we undertook ta look at all investigations

‘we had in that area which meant in some instances opening

for active attention cases which had been placed in a mora-
torium basis because there had'not been enough manpower to take
cage of them. And the cases were opened.‘ They were looked at
and since that time many investigations which we would have
conducted prior tg that time weré closed and similar investiga-
tions were unopenea.

Mr. Ryaﬁ. If T could briefly add, I might pdint out
that the level éf the threat, the degree of the threat in terms
qf activity as far as the black extremists were concerned,
and I refer specifically tg such groups as the Biack Panther

Party, and, ‘as far as the new left was concerned, and I refer

to those violent~-prone elements of the SDS, and Weathermen, and

in terms of the White hate groups, I refer to é@an~type groups, -

had also phased down.

Mr. Oliphant. How would you classify the Viet Nam Veterans

Against the War? How would you have classified them?
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{ Mr. Shackelford. Viet Nam Veterans Aqainst Fhe War?
| Mr. Oliphant. Yes, sir.

Mr. Shackelfor§. Whaf time period?

Mr. Oliphant. Well, do you have ongoing investigafiéns of
the Viet Nam Veterans Against the War at the present time?-

Mr. Shackelford. ILet me go back historically a little.
\

The VVAW began as what appeared to be a legitimate veterans

rights organization. Our first investigation of VVAW came

about when there was information received of attempts by the.

"CPUSA to infiltrate it.

It evolved into what would be essentially described as
a gasic Marxist, Leninist revolutionary organization at a
national offiqe level.

Mr. Oliphant. When did it become a Marxist-Leninist
operation?

Mr. Shackelford, I can't give yéu the eiact date.

Mr. Oliphant. Can you document that it is a ﬁarxist-
Leninist operation?

Mr. Shackelford. On a national office level?

Mr. Oliphant. What do you mean by that?

Mr. Shackelford, The national office leaders were gdvo—
cating a Marxist-Leninist revolution line.

Kebwy?
Mr. Oliphant. Would that include Jchn Carey?

Mr. Shackelford, . No, it d4id not.

Mr. Vermeire. Was that a personal philosophy, or was that
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a philosophy of the organization? )

Mr. Shackelford, BAny organizational philosophy is a
direct product of the leqdership.

Mr. Oliphant. How did the leadership manifest this
Marxist~Leninist philésophy?

Mrx. Shacke%ford. In statements made, material pub-
lished, the position papers put forth in_their conventions, and
the  like. |

Mr. Oliphant. What did thef say, that we are Marxist-
Leninists?

Mr. Shackelford. I can't give you exact gquotes off the
top of my head. .

Mr. Oliphant. I am not trying to’be smart. Did they
use the terms Marxist-Leninist, or did you infer from the pro-
gram they wanted -- |

Mr. Shackelford. They used the terﬁ.

Mr. Ryan. If I can go into a little on that.

.Mr. Oliphant. Sure.

Mr. Ryan. I think it was about two years ago that there
were elements among the‘leadership of the VVAW who began
internally gna sometimes externally advocating a Marxist-Leninisgt
line. About eighteen months ago, we became concerned that the
Revolutionary Union, which is a pro-Maoist organization, became

very interested in the VVAW and actually started a campaign

to take over the VVAW in its entirety. And they have had
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10
11
12
13
14
15
i6
17
18
AQ
20
21
22
23
24

25

ks
s )
some success.

® ' () . 78
There are many leaders and members of the VVAW who have
secretly enrolled in the Revolutionary Union. We are following
the activity of the Revolutionar& Union carefully and endeavor-
ing to determine what other inroads they make into the VVA%.

Maybe you cpould tell how they stand at the present time
in that area? |

Mr. Shackelford, What I was trying to point out is our
investigatioﬁ of VVAW has changed'with the direction VVAW has
taken. We have never, for example, investigated all VVAW
c@apters because VVAW has been a very fluctuating type organiza-

tion over the years, and I don't think at any one point have

-

all VVAW chapters, for example, necessarily adhered to the

>

national office policy.

VVAW has been in almost a constant stgte of flux in power
struggles éméng the leadership the VVAW has taken in particu-
lar, or in directions which reflect the thinking of the
individual leaders. There has been a constant power struggle
within VVAW. They have not adhered to a hard line for any
extended period of time..

Mr. Oliphant. With the exception of the Gainesville
case have there 5een prosecutions agaihst any VVAW organiza-
tions or members?

Mr. Shackelford. I don't believe there have been any @%kg

Federal prosecutions that I am aware of.

H* 55301
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i Mr. Oliphant. Have £here been any state prosgcutions?

ﬂr..Shackelford. Of iﬂdividuals? I couldn't really
answer that. | |

Mr. Oliphant. Have there been any state prosecutioné of
groups? |

Mr. Shaékélford. Not that I am aware of.

2

Mr. Oliphant. Have you recommended prosecution? When
I say recommended prosecution, I understand that the FBI
presents its reports to the Depaitﬁent of Justice. However,
I also understand that when there are 302's which go over to ths
Department which report general information and then there are

other reports.that go over. that basically out}ine what would be
a case. ’

All right; understanding that, have there been 'reports
going over to any prosecutive auﬁhority submitted .by the FBI,
i suppose the Department of Justice, whicﬁ are laid out in a
case-like fashion in which the prosecution has beeﬁ declined?

Mr. Shackelford. I don't believe so.

Mr. Oliphant. Thank you.

Mr. ©Shackelford, That is with the exception of the
Gainesville case.

Mr. Vermeire. Mr. Wannall sometime in theﬁearly sixties,
a series of programs were begun by the FBI that were known ané

have become known as the COINTELPRO activities. The procedures

utilized in these various programs aimed at various subversive

e =
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orga‘nizatioxg were not in accordance with Section 87 of the
FBI manual on instructions. In fact, they weée quite a depar-—
ture from traditionél FBI investigative and intelligence
practices as had been practiced by the FBI in the past.
I would like to know how COINTELPRO germinateé, how it
began, why it began, on whose suggestion did it begin, how was’
)
it formulated, how was it carried out, and why was it carried
out? .
Mr. Wanﬁall, I have no persoﬁal knowledge, but I will en~
deavor to respond to your question.
Mr. Vermeire. I un@erstand you were not an Assistant
Director at that time. Perhaps you could tell us at that
time where you were assigned throughout the period of the
gixties. ‘ g
Mr. Wannall, I can pursue that if you would likg, but we

were aware that you were going to talk about COINTELPRO. We

were advised beforehand, and that was the reason Mr. Ryan

came along. If you have no objections, I would have him address

your questions.

. Mr. Vermeire. Fine. I have no objections.

Mr. Ryan. Well, you give a pretty wide area, and I would
like Fo know how much time you would like me to give to this.

Mr. Vermeire. You can start off. This is an important
area. We woﬁld like to devote some time to it.

Mr. Atkisson. First, let's take a short break.

(Short recess, and discussion off the record during 1E.)
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; Mr. Oliphant. I think it was Mr. Wann&?l,butll might
be mistaken, who stated —-‘ané I want to be sure I'm not
misquoting her -- ghat the Smith Act was theljﬁstificatiqn
for a great number of the investigations regardinq group§
under investigation for domescic subversion, specifically:
the SWP.
N .

Then you stated that the Smith Act or perhaps it was
Dave who stated the Smith Act had been rendered nugatory
basically by a Supreme Court decision. However, you were
told that as of 1974, the Smith Act was to be used as
a justification by the Justice Department. Are we to under-—
séand by that that what you mean is that you have no hopes
for any prosecutions under that but thét that is the
reason that you are allowed to continue £o investig&fe?

Mr. Wannall. I would like to tell you what the
Department. said specifically in response %o a request that we
submitted.

Mr. Oliphant. All right.

Mr. Wannall, We asked, in view of the abolition of the

. Attorney General's list, which occurred, I think, in about

the spring of 1974, what was required of the FBI to permit the
Attorney General to carry out his responsibilities under
Executive Order 10450, which relates to the security of
government eﬁployees. The'Departmen£ came back and said,

"You should conduct iﬁvéstigations based on such statutes as

55301 ﬁDEId:SEBBBGQS Page 76
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I interpret this to mean that the Department feels
that the Smith Act:is still a viable basis for an -
investigaﬁion. It has not beén wiped off the books.

Mr. Oliphant. But as a practical matter, is.it possible
to bring prosecgtions under the Smith Act?

Mr. Wannall. You are asking me a legal question.

Mr. Oliphant.'I'm asking your opinion, understanding
you are with the FBI and not with the legal arm of Justice.
But as an investigator and as the man in charge of the
agents that primarily investigate the Smith Act, do you
feel that your men can bring viable prosecutions underneath

_the Smith Act? '

Mr. Wannall.I still cannot answer your questions. We
don'£ bring prosecutions.

Mr. Oliphant. Have any prosecutions.been considered
under the Smith Act? ILet me rephrase that. When was the
last time a prosecution was considered under the Smith Act?

Mr. Wannall.I don't know. That should be' directed to
the Criminal Division.

Mr. Ryan. May I add a comment there?

r i ) - / ?‘ 2!
During the period from approximately 1952 until

\
1360, at the requestof the Department of Justice, the FBI
devoted considerable energies to developing evidence to

prosecute the Communist Party under the Smith Act.
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Wegexposed over 100 .informants in trials and‘pearings
relating to the Smith Act. Then the Supreme Court determined
that the Smith Act was not prosecutable. .

19577

Mr. Wannall. That was in 1969,

Mr. Ryan. The Conéress then had passed the Internal °
Security Act'of‘l950 and the Justice Department placed all
the FBI available resources into prosecuting the Communist
Party under the provisions of the Internal Security Act.
Again, wé exposed dozens of confidential informants operating
within the Communist Party in an effort to cause the
Communist Party to register under the Internal Security

1

Act of 1950 and to abide by the other sanctions and provisions
of the Act. '

The InternQEVSecurity Act of 1950 then through;Supreme
Court deéisions was rendered ineffective. Since that time
there have been many efforts by Congress to pass legislation
to help contain Cqmmunism. There has not been éffective
legislation to make Communism a prosecutable violation of
the law. |

Mr. Oliphant. -So the bottom line is that right now
it is not possible to prosecute Communism?

Mr. Ryan. It is technically not possible to prosecute
Communists now.

Mr. Oliphant. Do ydu have a reasonable ballpark’

figure on how many registered members there are of the
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1 American Communist Party‘in the United States?

2 Mr. shackelford. None registered. i

3 Mr. Oliphant. How many members registered with the
4 ,Coﬁmunist Party, lét'é éay?'

5 Mr. Wannall. We had to research this figure ‘about

6 || a year and a half ago. I cannot give you today's figure.

7 At that time téking into account the Party and its youth

8 affiliate, I think we estimated in the neighborhood of 4500.
9 Mr. Oliphant. How many of those would have been in the
10 youth affiiiate?

i1 " Mr. Shackelford. From memory it is roughly a fifty-

12 fifty break, as I recall.

is Mr. Wannall.I didn't get that figure. I will have to rely
14 || on his recollection. | .
55 Mr. Ryan. Could we go off the record?
16 - (Discussion off the record.)
17 Mr. Ryan. 'The FBI, from 1956 to 1971, in what I

| i8 believe reasonably and within the parameters of existing law
19 utilized counterintelligence program activitieé for the
20 sole purpose of limiting the capability of those practicing
21 massivé violence and subversion to the detriment of the
22 Americap.people and our Constitutional form of government.
23 Before I begin briefing you a little bit on it, I would
24 like to state that it is my belief that these programs had an
- impact on the crises. of the time.
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i They helped bring about favorable change. The FBI
personnél involved with these programs acted with a reasonable
gQOd faith belief tpey,were doing what was necessafy and
lawful. I would like to éoint out the Department of
Justice, aféer a thorough eiamination of these brograms, has
concluded noﬂe of the actions taken constitute a prosecutable

'
violation of federal statutes and only a small minority pose
problems of civil liability.
Mr. Olivhant. Is it not true that the Départment of
Justice did not review each one of these? Didn't they
review a selected sampling? |

| Mr. Ryan. That is nof true. As a patter of fact, I
pgrsonally sat down with Assistant Attorney General Stanley
Pottinger and his two deputies who are representati;es
of the Civil Rights Division of the Department and personally
made avai;able all our COINTELPRO files.

Mr. Oliphantf I know they were made available; I'm
not inferring they were made available. Did they actually
review each one of the files?

Mr. Ryan. They spent several days reviewing these
files. I endeavored to the best of my ability to point
them out‘éo specific areas where we thought there could be
problems and to indicate to them exactly where they might

find problems. We tried to showthem the most hideous examples.

Mr. Oliphant. I am not trying to be a prosecutor. I am
DocId: 32989693 Page 80
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1 trying to get an answer here. Did they review each file?
2 They may have seen the most h;deous. I am not trying to
3 quibble. I am trying to put it in accurate perspective.
4 Did they review each file?

Mr. Ryan. I would like tc point out that there are
probably over 6%,000 pages involved here. Some of these files
they reviewed page by page. Others they spot-checked.

Others, they sampled. Others, they nmed specific areas
that they wanted to explore in détail. The FBI, with
good faith and with complete cooperation, made available
to them everything we had.

Mr. Vermeire. Are you -familiar with the specific
programs and the various files? '

Mr. Ryan. Yes.

Mr. Vermeire. Are you familiér with the one involving the
SNCC and SNCC's application to IFCO in New York for a
loan of.money, funds to buy various farm equipment, I believe,
for a cooperative, farm project down in Tennessee? That was
one of the documents we received from you pursuant to

~one of our requests. Are you familiar with that particular
one?

Mr. Ryan. I am familiar generally with the files.

When you get into particular incidents, I would like to
point out for you that there were a tétal of 3208 incidents

. LYt
proposed and of these some $§8£‘were approved according
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to;Justice Department figures resulting from a survey
of these programs.
Mr. Vermeire._ I beliéve this was not only approved
bﬁt carried out. This was where a letter was sént,_an ahénymoﬁs
letter was sent to the lending company, the leading ;
organization, and the letter --
~ Mr. S'hacke;lford. Was this a bank?
Mr. Vermeire. No, it was a philanthropic organizatiecn
which --
Mr. -Shackelford. I think the record will show the
type of organization.
| Mr. Vermeire. It was a philanthopic organization.
It was not a chartered bank. A lette; was sent fraudulently
statiné that the person, being the alleged sender of the
letter, was a seller of farm equipment, apd that the deal
was that the person applying for the loan was going to
buy used equipment.' Whereas he would tell the lending
institutions he was buyihg new equipment, he was; going to
buy used equipment at the price he was stating to the lending
“institution, at the price he was stating to them.
The difference between the money he was getting
from them for new eéuipment and the actual value of the
used equipment, the difference in that was going to be

.

split by the person sending the letter and the person applying

. for the loan.
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They were going to cut the difference between them.

As a result of this letter, IFCO decided no£ to lend this.
particular organization the money. Are you telling me the
justice Department at;orﬁeys.tola you there is no’'violation
of law theré, for example, interference of interstate trade
or anything offthét type?

Mr. Ryan. I'm unable to comment abdut this specific
iteﬁ. All I can say is that I have a broad knowledge of
the programs and there were very few instances where
fraudulent information was furnished. Most of the techniques
were based upon factual information in this program.

I do not know whether the Department of Justice specifically
saw- that technique. I don't know what the intent was.

I don't know what the damages were. I don't know if the anony-
mous mailing or fictitious name mailin§ was effective. |

I cannot discﬁss that.

Mr. Vermeire. You ére not aware of this particular
case?

Mr. Ryan. No.

Mr. Shackleford. I assume that is from the information
we furnished you.

Mr. Vermeire. I understand from éhe documents, and it is
my recollection that the inter~departmental memorandum
indicated that this was not the case. In the request for

the approval of sending such a letter, there was an indication
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t@at this was not the case, that it was fraudulent.
There was no such person. The person who sent the letter
was an FBI agent.

Mr. shackelford. I do not argue that point, but wiéh
the svatement as related about buying used equipment
and represenﬁing it as new, was that based 6n fact or was

v )

that fiction?

Mr. Vermeire. It was fiction. Would you check out

that particular document and be prepared to comment on it at

‘the hearing?

Mr. Ryan. I would appreciate it if you would give
me a copy of it.

I understand somebody from your staff would want to be
briefed further on that particulér document. ,

Mr. Vermeire. All right, fine.

Mr. Ryan. On any particular technique we are willing
to do that.

Mr. Vermeire. All right.

Mr. Ryan. To continue about the overall rationale
for our counterintelligence program, as you know, the
first program was effected in 1956 and it was directed

against the Communist Party, USA. I again point out that

we are dealing in some areas of sensitivity now. In 1956

~there was evidence indicating that the Soviets were using

the Communist Party as a front for political and intelligence
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purposes. We in the FBRI were very conscious of this
because we knew that many of our espionage cases of the '30s
and '40s grew out of individuals who were Communisﬁ
Pérty Members. Also, in the early 1950s, the Communist
Party had acfually put hundréds of membe;s into an underground
status, individqals who changed their ﬁames, changed their
employments, changed their localities, squitted false
income tonxes and were operating in a complete submerged
underground status under the direction of.tle Pérty leadership.
The Smith Act as we have indicated was unproductive and
because of legal technicalities made prosecution impossible.

We knew, also, that tﬁe Communist_Party since the 1940s hag
been used as a vehicle bf the Soviets for intelligence
éurposes. Since the Party Qas founded in 1919, I should point
out it has always been a puppet of Soviet policy and remains
so today. At that time there weré many in this country,
including prominent Members of Congress, wﬁo felt the

, I8FELREN

legislation which had been enacted expeeted the FBI to contain
Communism. There was‘a philosophy of “Leave Coﬁmunism to the
FBI." Based on this, there were investigators that felt
the FBI should do more to curtail ‘communism. The philosophy
of the field agents was reflected at headquarters and the
Bureau officials-wh&uﬁ§conceivéd'ﬁ@ﬁmﬁng-an organized,
carefully supervised program in an effort to neutralize

communist subversion. } .
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; Mr. Vermeile. Who were these officials?

Mr. Ryan. This was a collective decisiénamaﬁaw I.
believe at that time the Assistant Director was Allan Bélmont.
I-think he had some input into it. There was a section
chief named William Sullivan who had input into itl Therer
were other iﬁdigiduals on a lesser levél.

During that period there were a sefiés of regional field
conferences where the possibilities of establishing
such a program was discussed. These officials, when
they came back to headquarters, pursued this further.

On August 28, 1956, a memorandum was forwarded through
the Bureau chain of command--it was subsequently approved
by Mr. Hoover--which authorized consideration of a program to

counter communist subversion. The second memorandum,was

prepared in September, 1956. Instructions were thereafter

intelligence program against the Communist Party.

Mr. Vermeire. Who was the Attorney General at the time?

Mr. Ryan. I believe Rogers, but I would have.to check on
that.

Mr. Vermeire. Was he consulted with respect to that
program.

Mr. Wannall. I have no information he was consulted,

but Mr. Hoover, in an appearance beéfore the National

3

I
" Security Council during the year ¥66, did point out

POy
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that the FBI had a program involving the neutralization of

¥ R

-

the Commuﬁist Party.

Mr. Oliphant.z Did he go into detail?

Mr. Wannall. That document I think is available to fou
in a position paper which has-previously been turnéd over ”
to you.

A

Mr. Vermeire. Aside from that generalized statement,
did Mr. Hoover go into any detail on the program?

Mr. Ryan. Mr. Hoover direcﬁea a letter to Attorney
General Rogers déEed May 8, 1958, wheze he specifically
advised a program had been institut;d in August, 1956, to

neutralize the activities of the Communist Party and he

set forth examples of techniques that were utilized in this

e

program.

Robert Cutler, Special Assistant to the President, was
also advised by a eopy of this letter. |

Mr. Vermeire. What kind of examples were given at that
time?

Mr. Ryan. I did not bring the documentation for you.
It is available.

Mr. Vermeire. Do you recall of your own knowledge?

Mr. Ryan. I would suggest the fac¢t that we were utilizing

informants to raise controversial issues within
the Party, to question the philosophy of the Pary, would be

one. We exposed the fact the Communist Party was trying
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to reinstifute a united front effort against‘g Left Wing
group which was not a communist control group, basically
these were the techniques utilized. We were also raising
within the Communist Party some éuestions relating to
commurist philecsophy which had been raised by Trotskyites:

Mr. Verméiqg. Aside from the disruptive activities,
the proposed disruptive activities which}may be carried
on by informants within the Party, were any other techni@ues
at least considered at that time énd made known to the
Attorney General or the people in the White House?

Mr. Ryan. Wz have considerable information about
notice given to the White House, the Secretary of State,
t@ﬁarious Attorney Generals, to the Houée Subcommittee
on Apbropriations relating to these progfams. We can detail
this for you now -gnuiwmcamzdwsit in chronological order.

‘Mr. Vermeire. This is subsequent to 1956, then?

Mr. Ryan. Yes.

Mr. Vermeire. Could you detail that at .this point?

Mr. Ryén. All right.

On November 6, 1958, Director Hoover presented
a briefing relating to matters of internal security,
counterintelligence, to the Presidént; and -sedewksd members

Chpipet~

of the Natdomab-SeouiritysCounyiEl. We have located in our
files his notés for this briefing thch indicate at that time

he indicated to these individuals the existence of aformal

[pocId:32989693 Page 88
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1 iﬁ%elligence program effort against the communists.

2 Mr. Vermeire. Was there any detail of Lhe kind Qf

34| technigues?

4 _ Mr. Ryan. As I can recall, aﬁd I can document this,

5 several tecpniques were mentioned. To continue, therc‘was g

6 a letter to Attorney General Rogers which I briefly

L]

7 nentioned, dated 5/8/58, regarding Communist Party activities
8 which specifically advised we had instituted a counterintelligepce

o) program in August of '56.

10 A copy of this letter was directed to Robert Cutler,
11 Special Assistant to the President.
12 There was a letter to Attorney General Kennedy dated
13 January 10, 1961, which attached a comprehenéive memorandum
14 '.which set forth sensitive information regarding the-
15 'queau's investigation of the Communist Party.
16' There are examples of counterintelliéence program activity,

17 set out in this letter.

{8 A.copy of this letter was sent to the.Secretary

19 of State whoﬁﬁI believe at that time was Dean Ruék. There
20 was a letter to Attorney'General Katzenbach dated

21 September 2, 1965, which outlined in some detail our

22 investigati;n of the Ku Klux Klan and- other haﬁe groups.

23 This letter pointed out that the Bureau was seeking
24 to disrupt and ngutralize theactivities of the Klan.

25 A copy of this letter was sent to Marvin Watson at

N‘J 55301 F)ocId:32989693 Page 89
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th? White House.
wiv DER.
It is interesting to note that %y date of 9/3/65
Attorney General Katzenbach directed a response to this letter
J
to Director Hoover wheré'he expressed the hope that at

some time it may be possible to place these activities on

the public record so the FBI could receive its due recognition.
, A
Mr. Oliphant. I think that is going to happen, Dave.

Mr. Ryan. On December 19, 1967, Director Hoover sent

a letter to Attorney General Ramsay Clark regarding

‘our activities to neutralize the violence-prone activities

of the Ku Klux Klan. He enclosed with this letter a compre-
hensive memorandum regarding our Klan investigations where it

was clearly set forth that we were using counterintelligence
type techniques to neutralize the Klan. ’

A letter was sent to Attorney General Mitchell by
the Director, dated September 17, 1969, outlining our counter-
intelligence program directed against the Klan and assuring the
Attorney General that we 'would continue our efforts to neutrali
the violence presented by this group.

Mr. Oliphant. Did any of these letters show that any
of the programs were being conducted against the other
groups besides the Khn and the Coﬁmunist Party?

!
Mr.: Ryan. . Black Extremist, the New Left, and swpt
0”“‘7 .
These are thegletters we have located.

Mr. Vermeire. So at the present time you have no

e e b et A A A ST A
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evidence_that letiérs wefe sent regarding the Black
Extremist, the New Left or the SWP?

Mr. Ryan. Yes. I will continue with this.

I do not have the date with me, but by accident_
one time a teletype captioned “Gunterintelligence Program:
Black Extremist?, Black Nationalists," was sent to the
Department of Justice by ;outing slip. It outlined in some
detail a successful counterintelligence technique effected,

I believe, against the Black Panther Party.

Mr. Oliphant. What was the response from the Department?

Mr. Ryan. There was no response.

Mr. Oliphant. Who got that at the Department?

Mr. Ryan. I believe it was sent ;o the Internal Security
Division. It was the speciai 1i§igation section. ’

Mr. Oliphant. Is there any record of the fact of who
received it or what if anything was done with it? You know.
let's be practical, the fact that a letter went over
to the Department might mean something significant if it w&g
routed to the appropriate person, or it might.mean
it got buried in an avalanche of mail that went over
there and ended up in somebody's desk drawer.

Mr. -Vermeire. Aside from the response of Attorney

General Katzenbach that you referred to, were any of these

letters ever responded to?

Mr. Ryan. No. If I may continue, during the period

ocId: 32989693 Page 91
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1?58 to 1966, on six occasions detailed info;matiqn was
prepared for off-the-record testimony of the Director

before the Subcommitte;.on Appropriations of‘the U. S.

House of Repfesentatives relating to our counterintelligénce
programs. We have the information that was brepared agd ’
may be presuﬁeﬁtto have been used by the Director.

As you know, he often went off the record before
this committee to advise them of sensitive areas of our
operations;

Mr. Oliphant. 1Is there anyone who was witﬁ him at
that time who can testify?

Mr. Ryan. Yes. On November 1974, Mr. Wannall I believe,
contacted former Assistant to the Diréctor Cartha De Loach
and he advised Mr. Wannaﬁ, and Mr. Wannéiiduly recorded this,
that he recalled briefing Attorney Generalgigrk regarding
our counterintelligence activities, President Johnson, and
he was also sure that Mr. Sullivan or Mr. Belmont‘had

briefed Attorney General Xatzenbach.

Mr. Wannall, I believe, also contacted John Mohr, a

- former Assistant to the Director, in November of 1974.

Mr. Moore recalled on several occasions the Director had
furnished details to the House Subcommittee on Appropriations
reldting to our counterintelligence program activities.

Mr. Oliphant. To the House.as a whole or selected

members of the House?
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- of government, including the President. It was my
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Mr. Ryan. Selected mémbers. -

Mr. Oliphant. The House Subcommittee as a whole or
let's say to Mr. Rooney?

Mr. Ryan. The House Subcommittee on Appropriations
was cnaired by Congressman Rooney.

Mr. OliphaQt. I understand that.

When they saywthey were advised, and let's say it was
off the record, does that mean dgring the hearing?

Mr. Ryaﬁ. During the hearing, yes. |

Mr. Callahan, who is presently Associate Director
of the FBI, also recalled in November, 1974, basically
the same information furnished by a former Assistant to the
on several occasions furnished details to the House,Subcommitte
on Appropriations relating to our counterintelligence
investigations.

I can personally tell you that during the period 1965
to approximately 1967,'tﬁere wWere numerous Ivmers occasionéﬁz
when I was hﬁmangugziggggaﬁmannentofzspeak&ﬁg, to prepare backut
material for the Director's use, relating to successful

PRag & m

counterintelligenceptype activity. This was prepared in

an informal manner. It was often prepared immediately

prior to the Director's briefing of an important dignitary

understanding that this was going to be furnished to the

HW 55301 [JocId:32989693 Page 93
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Diiector for his use in briefing these individuals.
i - .

Mr. Vermeire. What President?

Mr. Ryan. You‘would have to go back to thé.period
1963 through 1967. That constitutes basically the noticé.
that we have given to éppropriate and important government
officials reéarding our COINTELPRO type activities.

A

Are there any questions on that?

Mr. Oliphant. Is there any documentation?

I appreciate the documentati&n you have given and I can
see it represents a lot of work, getting that together.

Is there any way that can be pinned down as to héw much
of this was actually passed on?

You have the stuff that went over’to the Department.
Is there anyone who was advised of any feedback?

In other words, did these letters cause any stir?

ﬁere they appreciated by the Attorney General or anyone
who got them? Did they understand the import?

Mr. Ryan. M¥. Katzenbach sent what might be referred
tocas a memorandum fgfcommgndation on it. We have that
documentation. Mr. Katzenbach has since been interviewed
about that. He has indicated he cannot recall doing it.
He has also stated that it was his habit sometimes to flatter
people.

Mr. Oliphant. What about any other of the Attorney

Generals?

DocId:32959693 Page 94
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‘ Mr. Wannall.I would suggest you might want to talk
to Mr. Deﬁéach who by telephone advised me he had briefed
the Attorney General on not just this program,.buf the
programs in general that the Bureau was carrying out during
%ﬁ%ﬁbexiod. | ' ‘
He might.b% able to furnish information based on his
knowledge because he indicated there were oral briefings.
Mr. Oliphant. Who accompanied the Director when he
went before the House Appropriations Committee?
Mr. Ryan. Mr. Mohr and Mr. Callahan generally.
Mr. Oliphant. Have you talked with Mr. Mohr or Mr.

i

Callahan as to whether in fact Mr. Hoover did brief

the committee aé a whole?

Mr. Ryan. Mr. Wannaléhas talked to them and ha;
recorded his comments'in memorandum form which wefe made
available to me.

Mr. Oliphant. What did he say?

wnﬁwﬁLér

‘Mr. Rggar, I talked with Mr. Mohr.. He said, -yes,
the off-the-record testimony that we had prepared
for the Director had been given before the House Appropriations
Subcommittee by Mr. Hoover. In reviewing the recoxd géstimony,
there were indications of off~the-record discussions‘
at pa?ticular points at which the information would have been

discilosed.

Mr. Vermeire. Did the Congressmen have any questions

pocId:32989693 Page 95
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1971 by instructions that were relayed to me from the

® ) @ . 106
wiﬁh respect to the program or was it more in the form of a
briefing by Mr. Hoover to them?
b e o ' ~
. Mr. Byan. I can only relate to what Mr. Mth said.

He indicated thz they expressed interest in them. He
indicated they did not express any disfavor over them. He'
was calling oﬁ r?collectionL We do have compiled off-the-
record testimony that was prepared for that purpose.

If you do not have it, we are certainly in a position
to make it a&ailable to you.

Mr.Vermei;e. That off-the~record testimony would not
be contemporaneous. It is a recollection of what that was?

Mr. Ryan. This was what was prepared for Mr. Hoover's
use for his off-the-record discugsion.

Mr. Vermeire. It was prepa;ed but as far as the actual
dialogue, that was based upon Mr. DelLoach's recollection?

Mr. Wannall.Mr. Mohr.

Mr. Vermeire. What year was this?

Mr. Wannall. There wére five or six years.

Mr. Ryan. There were six occasions between 1958 and
;966 which was basically the period of strong activity
in these programs.

Mr. Oliphant._Why was the program-discontinued?

~ Mr.Ryan. The program was discontinued in April of

then Assistant Director, Charles Brennan. It was my understanding

“

o e s m———— g n
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that the‘program was discdntinued at this time based on
the fact that it had been primérily phased out. There was
a depreciation of the threat and there had been a security
breach in that in March,‘197l, éur resident agency in
Media, Pennsylvania, was burglarized.

Mr.‘Oliphanf. Bow soon after the burglary was it dis-

e

continued?

Mr. Ryan. In March, 1971, the burglary took place

ThC Bl wffirs whe e
and <dsbnwes dlscontlnued effect1ve April 28, 1971{ all counter-
intelligence programs.
" Mr. Vermeire. Before the break-in, was there any memo-

randa to the effect that the program would be discontinued?

Mr. Ryan. No, I would point out £o my own kﬁowledge
fhat the programs had been literally phased out. In 'some areas

%ix"had been completely discontinued formally.

Mr. Oliphant. Which areas were thése?

Mr. Ryan. Socialist Workers Party was discontinued
in 1969, although I understand‘éﬁat that one tecbnique
did not actually phase out until January of the following
year. |

Mr. Oiphant. Which technique was that?

Mr. Ryan. I'm not sure. Another-program, one that has
been described as Hoodwink, had long since been
discontued.

Mr. Vermeire. Hoodwink was a short-term program?

DocId: 32959693 Page 97
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and some in a classified area.
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Mr.gshackelford; I think a point that needs to be made
is that these programs were responses to problems, and as the
problem was diminished, the need for the program wés diminished
eésenfially. I don't know if Dave would aéree with this, but
the compromise that came out of the Media burglary probabl§
brought everythigg into very sharp focus and tipped the balancé‘
as far as a determination whether it should be continued.

Mr. Ryap. In 1971, the programs, as I indicated, were
phased down. At that time, the reason I became involved is
that I had put throdgh a recommendation for a counter-
intelligence program type action. I don't remember what it
was and at that time Charles Brennan, t?e Assistant Director,

oy SeasesTiv?

turned thst down, and at that time questioned the feasibility
of continuing the programs. |

I would not doubt that he had consulted with other
Bureau officials at the time.

There was some feeling that some port?ons of theée pro-
grams should have been éoﬁtinued, but the threat in most areas
had phased down to the extent where most of the programs were
inactive. |

Mr. Vermeire. It seems to me in any of those off-the-

- record discussions of-the programs by Mr. Hoover with Congress,
he could not have gone into much detail, and the reason I say

“that is because if he did, I don't know how secure that

particular hearing room was. I don't know whether it was just
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the Congressmen, or whatever. :But it seems to me that just
that, ifself, would somewhat compromise the programs.

I mean once it-gets .out that the FBI might be sending a
certain letter to somebody ané saying it is from somebody, you
know, once that kind of thing starts getting out, it seems to
me you might apprise the people that activity is going on, and
it éeems to me then the program loses much of its effective-
ness.

Mr. Wannall. I would say, Mr. Vermeire, that.Mr. Hoover dis
cussed the most sensitive operations that we had not just in
the domestic field but in our counter-intelligence areas with
the Committee, and I have né knowledge that there was any
b;each of security. .

I am inclined to think probably the room was swept prior
to the testimony. '

Mrf Ryan. During the years of this testimony before the
House Sﬁbcommittee on Appropriagioﬁs, the public record will
show that Mr. Hoover was highly complimented on_hié presenta-
tioﬁ and great confidence was expressed in him. I think this

agn

Ms. Miller. Let me ask you abwut the tactics that were
considered té be disruptive that were used in the COINTELPRO
program. Would you outline_what some of those were?

Mr. Ryan. The techniques that were utilized were calculate

to curb subversionor violence-. There was no rulebook of what
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to use.

When I was involved with the counter-intelligence program,
my philosophy was that we should primarily endeavor under this
program -- and it was the Communist Party program -- to
develop new long-range intelligence or counter—intelligencé
techniques.

: .

And I would like to comméntmég the éommunist Party

program{we did develop such techniques which were unique in

" the area of intelligence énd whicﬁ have evolved into foreign
iﬁtelligence technigues which I think have become some of the
more important operations or techniques used in our foreign
counter-intelligence area inh the FBI, and I think that high
government officials, includin&i%ﬁssinger, have commended the
fBI for the information developed as a result of tecﬂniqués
that evolved out of the counter—intelligence program.

Ms.TMilleJ.:° What wére some of the techniques?

Mr. Ryan. They are highly classified.

Ms. Miller. What were the techniques under the
COINTELPRO?

Mr. Ryan. There were a variety of téchniques. There was
no rulebook of what could be used. We would consider any
technique which would neutralize violence-prone or subversive
organizations.

Mr. Atkisson. Can ydu give us some examples, Mr. Ryan?

Mr. Ryan. A copy'of the report of the Department of

PocTd: 32939693 Page 101

p—




10
i

12
13-
14
15.
16
17
18
19
20
21

22
23
24

25

55301

Committee Report has been made available to you which endeavored

"}ﬁ ' "’ 113

' . + .
Justice study, Committee on FBI COINTELPRO's, .the Petersen

to put in categories the type techniques used under.this pro-
gram.

Mr. Atkissont The program was discontinued in 1971. EIt
had been largely phased out, you say, before that, 1970, and
with respect to SWP largely discontinued‘as early as 1969;
| 'Are theze any of the technigqugs outlined in the report
already forwarded to us, any of the techniques that you now
have in mind which were continued for any reason whatever after
any of those dates -- well, after“l97l, with respect to any-
body; after 1970, with respect to SWP?

Mr. Ryan. I would like to point out that there have been
some efforts by irresponsible elements of the press,'gy
individuals who for personal reasons are endeavoring fo capitali
on their past association with the FBI, and by individuals who
I would classify @#ew as subversiveg to try to leave the impres-

CoRTLL RO
sion that we are still using counter~intelddgenece-type activi-
ties.

Now, in the Peteréen report a technique is mentioned, and
that is interwiewing members. These were interviews that were
authorized for disruptive ‘purposes. Now we still interview
members of subversive groups. We don't interview for disrup-

tive purposes.

Mr. Oliphant. What about interviewing families or

ze
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employees? ‘ -

MrY. Ryan. I do not know of any instance whére this would.
be done for disruptive purposes. It is possible that the inter-
views would be conducted to develop necessary background to
establish identity or to determine the extent of involveme;t
with a subversive group.

Mr.IVermeire. Is disruption a motive, or is it a result?

Mr. Shackelford. Ppast or current?

Mr. Vermeire. Current. I mean, it seems to me ~--

Mr-§Shackelford. In other words, if we interview a
person now, what is the motivation of the intexrview?

Mr. Vermeire. I am not sure that is important. Recause
qf the kind of interview and the kind of statements ?ade so
clearly lend themselves to a disruption of some activity or
some -- it seems to me the motive may not be so important.

Mr.%shackelford, I think what we are talking about,
we are interviewing a person about their cﬁfrent activities
which are under investigation. They of all people are
certainly aware of théir own activities.

Mr. Vermeire. What about people other than the target?

Mr.‘Shackelford. Like who? |

Mr. Vermeire. Employers, family,  landlords.

Mr. Oliphant. Co-workers.

MrJ Shackelforxd. I believe you will find those interviews

aren't normally conducted. You are talking about exceptions.
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Mr. Atkisson. Would it be legitimate post-~1971, to
indicate to a third party interviewee, i.e., an employer, let .
us say, that the reason the interview was being conducted was
tﬁat the subject of the interview was Communist, or éubversive,
or was in an& way dangefous to the United States?

Mr./Shacke%ford. I would say normally it would not be.
If the employer was engaged in highly seﬁsitive classified
government contract work, certainiy it could be.

Mr, Atkisson. But if not?

Mr./Shagkeiford. If not under normal circumstances, ﬁo.

Mr. Oliphant. Eursuant to that, what would be the purpose
of furnishing to the Civil Service Commission the results of
interviews or the results of information developed that a
person was living with someone no longer her husband’pr going
into their sex life in any way, shape, or form?

Mr./Shac#elford. You are raising the same old guestion.

Mr. Ryan. I don't know where this is being done.

'Mr.]Shackelford. You keep resurrecting the sex life. I
don't know what the pr;blem is. Talk specifics, and we will
try to give you an answer.

Mr. Atkisson. Specifically, Kathryn Sledge Zaharie, I

guess was the maiden name or marriage name. There is a letter

sent to the Civil Service Commission. She got a job in a VA hog

tal in Seattle _— I don't have the file in front of me --

certainly a non-sensitive job, name check, reported back a lot
DocId: 32989693 Page 104 ’
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of information about SWP activities, and then the fact that-
she is married to a certain person, but living with someone
else. * © - |

Mr. Ryan. Tim, whaﬁ I wﬁuld like to suggest you do, if
you have documentation ~-

Mr. Atkisson. This is documentation.

Mr. Ryan; -—- let us have the benefit of it, and we will
be glad to brief you completely on-the circumstances.

Mr. Atkisson. We want to ask philosophiéally, if you are
going into that. |

Tﬁe other thing is we have people -~

Mr.%shackelford, Leﬁ me answer the first question first.

Mr. Atkisson. Go. ahead.

=

Mr.[Shackelford. The problem that arises in a situation

like that, in the normal investigation of the individual engaged

in subversive activities, you would get a degree of back-
ground information concerning theﬁ, they are married, single,
U.S. citizen, alien, and the like.

If the individual, for example, is married or in the case

a spouse, legal spouse, that would appear invthe normal back-
ground of the investigation, of the person.

When a namecheck comes in, if that appears in the report,
which is prepared in conneétion with the subversive investiga-

tion, it would be sent probably in toto. We do not go through

3
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1956 to 1971 in only thirty instances informed others of
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normally and excise. That is how it would come about.

Mr. Atkisson. Let me ask you this: Would people, when
they were going around, let's say, investigating specifically
the SWP, speaking with third parties, would it be acceptable
procedure to say, (a) that they were conducting a subvérsive
investiggtion ang that the person belonged to an organization
which was on the Attorney General's subve;sive list? This is
in 1972, let's say, or post-1971, at any rate, when the
Attorney Senéral's list for all pfactical purposes has not been
alive and well since 19567

Mr-ZShaqkelford. Well, that is your definition of alive
and well.

Mr. Ryan. I would like to get back to a factual situation.

Mr. Atkisson. Those are allegations. If those éllegations
are true, would that be én acceptablé technique?

Mr. Ryan. I would like to deal with facts and avoid
allegations, if we could.

Mr. Atkisson. Would that be acceptable?

Mr. Ryan. We will resolve individually any allegation
you want to present to us. The facts are that the Petgrsén
Committee Report, which thoroughly studied these programs,
found, and I think yoﬁ will find under Category 12 of the

Report, that the FBI as a COINTELPRO action during the period

immoral activity on the part of a member of a subversive group
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or:extremistf ‘ .

To émphasize how little this was done and how this is
being distorted, I would point out there were only'two
instances of such activities in the Communist Party program out
of 1,388. So you are talking about a very minute area whi;h
I think is distracting you from what your charter is, to find
areas of possible abuse. This is so minﬁte.

Mr. Atkisson. We are talkingiabout post~1971. I am ask-
ing is that acceptéble? As a basic thing, is it'acceptable to
interview third parties now regarding, let's say, people
spgcifically within the SWP, to ask them abouttheir where-
abéuts, do they live here, iandlords,an@ that sort of thing?

Mr,iShaékelford. The answer to that is yes. But you do
not furnish information; You solicit information. You must.
qualify it in that regard.

Mr. Atkisson. In the course of that investigation is it
acceptable to reveal why you are investigating the person?

Mr-kShackelford. Not normally. Again, I have to qualify

it, because I don't know the specific iﬁcident or the specific

-third party, or what the circumstances are.

Mr. Atkisson. That is reasonable, but not normal --

Mr-hghackelfordu Again, the basic guidelines of the agent
is he obtained information; he does not give information.

Mr. Atki;son. That is.what one would think.

Mr. Ryan. Some of these allegations you mention that are
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coﬁing out now'are raised for one basic reason, and it is quite
obvious, td curtail our investigative responsibilities. There
are some people obviously who do not want to be in&estiga;ed.
Mr. Vermeire. I don't want.to be investigated. I don't
know anybody that does; ‘
Mr. Wannall, I don't know what the Privacy Act, ﬁow that
will_impact on our conducting interviews very frankly. We
have not yet received all of the ,guidelines that are neces-
sary. You méntionedlsomeone employed in the government and
mention was made in the late sixties of the Attorney
General's list. Under 10450, the Executive Order having to do

with security of government employees, we do have fesponsibili~

ties to furnish information to other agencies. While there

£

is no updatiné of that list from about the mid-50's, the list _
was in existence until about a year and a half ago, and I can
well understand our furnishing information to the Civil
Service Commission, where mention is made of the Attorney -
General's list. That would have been a normal procedure.

I don't know if this ties in with the facts that you have
or not, but there is no question in my mind that we wouid have
furnished Civil Service information, information if a person
was eﬁployed by Civil Service, or Agriculture, if he was
employed by Agriculture, and normally Civil Service would
conduct the investigation unless it got into an area of rather

extensive activities, and it would bhe referred to us for
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seéurity'government employees’ investigation.'

Mr. Vermeire. If I can gé on, Mr. Wannall,this is
gotten from an FBI document. COINTELPRO docuﬁent labeled
Black Extremists, and I direct this question to Mr. Wannail;

In 1969, Ralph Abernathy, at the time he just succéedéd
Martin.Luther“Kin as head of the SCLé, was preparing to give
anginformative speech at a church in Pitfsburgh regarding the
upcoming elections -- I believe it was 1968 and not 1969.

A letter was sent, an anonyméus letter, to the pastor
of that church, which contained certain allegations that Mr.
Abernathy had been involved in certain sexual molestations of
aififteen—year—old girl.

In God's name, how does this apply‘to your justification
for COINTELPRO activities? Here is a man giving a political
informative speech to peéple at a-church and here is the FBI,

- and this procedure was approved by heaéquarters, approved a
procedure whereby such kind of information is sent to that
church.

How can you justify that kind of an action?

Mr. Wannall, I am sitting here today trying to justify
something that occurred under a policy which was established
and approved by Mr. Hoover --

Mr. Vermeire. I am not putting any individual biame on
this, but I would like your viewpoin£ on that kind of pro-

cedure. Would you ha&e'approved this kind of procedure had you
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been in that position to do so in 19682 Would you have
approved that kind of a teghnique?

Mr. Wannall. Well, I am getting into theér&, naturally.
You are asking me what I would have done. I don't know. I don
know. I éertainly wéuld not approve it tcday. I can’ answer
fhat question;f¥f

L3

Mr. Oliphant. What would be different between now and
then?

Mr. Wannal I don't know all the circumstances surround-
ing the investigation of Abernathy. I wasn't involved; I have
no background on him. I don't know what the files show.

Mr. Vermeire. .We had received information at a briefing

that Ralph Abernathy was not under investigation by the FBI.

We know his predecessor was. We won't get into that.

Mr. Ryan, do you care to comment on that? Are you familiax

with the document in gquestion?

Mr. Ryan. Just generally. I don't question the document
was.approved. I would like to point cut another technigue
that I reviewed --

Mr. Vermeire. No, but I am interested in this one.

Mr. Ryan. =-- which is basic to this one, I believe.

There was an individual who was a member of a Black
Egtremist group who obtained a job as a schoolteacher. This
individual had been convicted for molesting children. He was

a schoolteacher. The FBI furnished this information to a
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1 local police department, and this individual was discharged

i -
2 from his position.

3" Mr. Vermeire. Do you éhink that is analégéus?

4 . Mr. Ryan. I do. |

S' Mr. Vermeire. SCLC is not an extremist orgaﬁizéticn.’

6. Mr. Ryan; Weli, you are reaching an area of great sensi-

3
7 tivity based on our interast in Abernathy's predecessor, and it

8 is an area where I think if you want to‘approach into it, you
e} should do sé with some caution out of respect to dead people.
10 Mr. Vermeire. I certainly am not bringing out any of the
11 material vié—a~vis!Martin Luther King, if that is what you are

12 gefting at.

13 Mr. Ryan. I don't care to bring that éut -

14 Mr. Vermeire. I don't either. =

15 MrseRyantsnissinysed i

15‘ " Mr. Vermeire. I wasn't asking for that.

17 ) Mr. Ryan. Bué this is an individual who was tﬁe number
;8 one associate of Martin Luther King in this time frame;

19 Mr. Vermeire. I understand the FBI, and am familiar with

20 the FBI interest in Martin Luther King and SCLC, but here is

21 a time when he was dead; the SCLC at that pérticular'time was

22 not considered an extremist organization, as I'understand it,

23 and that kind of information was disseminated, and I just don't

24 think it is analqgous to the case you gave me.

25 Mr. Ryan. I won't commegt whether or not we should do it.
HJ 55301 |[PocId:32989693 Page 111
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i ¥ éon't know. I will comment, if you were the minister and you
had a daughter, you might have been interested in that informa-
tion. |
| Mr. Vermeire. The point is the man was there to speék on
educating pebple in the church with respect to elections. °
There were Bléck;populace in the church. It was an upcoming
election. I won't dwell on it.
Are you familiar with the case of Father Taylor in Ohio?
Mr. Ryan. These are areas -- there were 3,208 proposals
2580
in this program, some k3380 approved. We would be glad to
discuss.the specific ones if we had a chance to review the
circumstances.

Mr. Atkisson. That is one of the purposes of bringing
it up now. | '

Mr. Wannall We will go over the record thoroughly.

Mr. Vermeire. Ana also look into Father Taylor, that comesg
under the Black Extremist COINTELPRO; okay?

Ms.. Miller. Probaﬁly Mr. Wannall{can answer this: The
memo which annouﬁced the fact that COINTELPRO would be dis-
"continued said that certain actions would be authorized on a
selective basis.

Mr. .Shackelford. No; it didn't. It said any proposed
action should be submitted under the individual case captions.

It didn't say would be approved, as I recall that document.

Ms. Miller. Okay; but it gave instructions to the field
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office, if they felt the case was warranted, that disruptive
actions could be undertaken. ‘

- Mr. Shackelford. It said to submit the recommendations

under the individual casé captions.

Mé: Miller. My question is, have there been ahy'disrupr
tive activities approved since 197172

Mr. Ryan.‘J;f I may respond to that, at-the instructions
of Mr. Wannali I survéyed the entire:intélligence ?aivision
earlier thié year to determine if anybody in the‘ﬁptelligence
@ivision had any knowledge of any COINTELPRO-type activity
that had been authorized after April 28, 1971, and this survey
was negative with one exception; that one agent spoke about
a misinformation technique in the foreign coﬁnter—intelligence
érea, and he thought that maybe somebody might consider this
as a COINTELPRO-type activity.

I reviewed this technique and found that it was exclusively
in the foreign intelligence area and was not of a éOINTELPRO

Fhe

nature in thé#ss context we are discussing. °

However, in connection with various reviews which we have

conducted and are continuing to conduct, we have discovered that

there were two recommendations submitted for counter-
intelligence action in February of 1972. One of these related
to the Black Extremist field and involved the furnishing of a

newspaper clipping from an extremist newspaper anonymously to

the headquarters of an extremist group.
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The other, I believe, was in what could be called the

White~hate field and involved furnishing inférmation to an
individual affiliated with a news media organization of a
factual nature. -

These two instances we have reported to the Attorney: .
General. These were approved after the 1971 concluding date of
the programs. ‘

Mr. Wannall. May I add one more thihg to that, please?

The communication to which you refer, indicating that if there

.should be any further recommendations for COINTEiPRO-type

actions, they should be submitted under the case file, I was
not involved in the communication. I have given consideration

to this. Some of the COINTELPRO actions were in the counter-

intelligence area, and I would specifically refer to some that

were conducted against the Communist Party.

I want it to be very clearly understood that in our
foreign counter-intelligence aétivities, we engagé in activi-
ties fhat you ﬁight classify as a éOINTELPRO—type activity. As

an example, if through an anonymous mailing we could surface

an intelligence officer of a hostile foreign intelligence ser-

vice, we would do it.

So when we are talking about COINTELPRO, I want to bé
sure we are talking about the activities in our domestic field
which are under criticism, and there are certainly valid

questions that have to be asked and résponded to to the best
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1 of;our ability.

2 . Mr, Vermeire. Mr. Wannall,the justification that we were

3 given by the Bureau, for example, for the Bureau's not
4 divulgingnthe identity of informants, why those names are
5 excised in various documents, ig, and I think it is a valid

6|l Justification, that if we compromise informants, their identity
M Y

7 »nd so forth, that we are putting informants, because of the

8 very nature of being an informant, we are putting an informant
g || in an extremely untenable and danéerous position, i.e., he is
1 10 subject to possibly physical harm or even death at the hands

\

\ 11 of the people he has been informing on.

12 Is that a fair characterization of one of the justifica-

l
1 13 || tions for not turning over informants, aside from the other
\ 14 || theory of the Bureau not breaching its confidentiality?

15 Mr. Wannall. That is part of it. It does go further. We

16 have had persons who have cooperated with us in the past in our

f7 foreign counter intelligence areas who have come to us and

»,

18 said, "I am discontinuing my cooperation because in two
19 weeks, two years, or three years, I will read m? name in the

20 newspaper."”

There has been a measurable effect on our ability to carry

21

22 out responsibilities in our counter-intelligence fiel@ as a
23 result:of the revelation of informantg.

24 Mr. Vermeire. I understand that. I wasn't questioning
s the justification. That wa§ a preface to my next question.

¥ 55301 [ocId:32989693 Page 115 S o

ap - n Srm——————rbe e




10

11

12

13

14

15

16

17

18

19°

20

21

22

23

24

25

HW 55301

DocId:32989693 Page 116

‘ . P 127
Given the reason for.not giving us the names of the
informants, how do you square it with some of the COINTELPRO
activities, whereby you qctively subjected people to this kind
of‘threat, this kind of potential for harm? In other words, wej
you told X, who was in.a position of importance or powei in
a Black extremigf group, for example, the Black Panther policy;
you told X that Y was an informant and Y, being also a member
of the party, telling other members bf tﬁese groups falsely
that people within the group were'informants?

Wasn't this really subjecting these people to the likeli-
hood or risk that they would face severe chance of physical
harm?

Mr. Ryan. The Bureau was very muéh aware of this possi~
gility. I think what you are talking abé&f was a proposal
which was specifically turned down on the basis that it could |
jeopardize an individual's life. If tﬁis one was notjturned doy
there were others that were turned down.

I would also like to point out to you.that this Bureau,

in the case of an extremist organization on the West Coast,

where a second extremist organization in competition had a

e

n,

contract out to kill the leaders of the first group, this Bureay

alerted these extremists to the fact that their lifé was in
jeopardy\aﬁmdé@@@aumm?.
Mr. Oliphant. Mr. Ryan, there are COINTELPRO things

approved, Bureau documents, not allegations, where exactly the
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tactic which Mr. Vermeire was referring to was used, and then

v

under the section which dealt with results, it said, "Subject
fled the area."

Mr; Ryan. Without éoing into specifics, I can say tﬁat in
my survey of these programs ~- and I have been involved for
some period in surveying ~~ I have uncovered no instance where’
physical harm r;;ulted to any individual -

Mr. Oliphant. We are talking about'the risk. How do you
justify the risk on that?

Mr. Shackelford. rLet me answer that, if I may. You are
trying to compare subjects engaged in extremist activity, high
level of violence, and our responsibilities, if you will, to
that person and comparing it specifically with our responsi-

bilities to a person who is willing to engage in a relationship

with these people at great risk to himself, considerable hard-

ship for the .Bureau and the govérnment} and I propose that therxe

is a considerable difference in the FBI's responsibility to thoge

two different people. o ‘ - .
Mr. Oliphant. You are saying subjecting these people to
Qiolence and they deserve this and yet --
Mr. Shackelford. I didn't say that.
Mr. Oliphant. fhat is the implication.
Mr. Shackélﬁord. I said you are‘comparing those two as
being like circumstances. I propose they are not like

circumstances as far as the Bureau's responsibilities to them.
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| Mr. Wannall. I would have to say that sitting here now and

looking back on some of the activities tﬁat were carried out,
they could be classified as improprieties. I don'£ think
tﬁere was any effort f;om anythiﬁg that I have been told or
anything that I have scen myself on the part of the Bureau:to
subject individu@ls to violence.

| I don't know &he specific cases or éase that you have in
mind; and if you have a case in miand, and we can review the
circumétaﬁces, we will be more than glad to give you as much
information as is available with regard to ik,

Mr. Vermeire. Mr. Wannall,about three weeks ago, you

recall Congressman McClory and a few of us had a briefing with

you involving national security wiretaps and some break-

>

ins, and I would just like to put on the record some questions

with respect to that hearing.

Why ddﬁ’£ we take a few minutes' break while I collect my
£houghts?

(Brief recess)

Mr. Vermeire. Mr. Wannall,on October 10, as I referred
to before, there was a briefing with Congressman McClory,
yourself, and other members of the FBI, members.of this staff,
ana I am notrgoing to go through my records of that entire
briefing, but I am going to touch on a few of the things

brought up there.

At the time of the District Court for the Bastern District
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of Michigan decision that.is referred to by a lot of names,
McKees' decision for one, I b;lieve in the Spring of 1872 you
said -- I am sure most people aré familiar with the decision,
but in the decision of Justice Powell, one of the things.he
said, in trying to lay down sum2 kind of standard or criteria
for what is a aqmestic organization as opposed to a foreign
organization ——~ of course the strictures and the decision by
that court said that no electronic surveillance could be done
on a domestic organization even in.the interest bf national
security.

A lot of guestions, of course, by that decision were not

answered. But I want to cite one particular quote from

Justice Powell, and then ask you a guestion on it.

It says, "Although we attempt no precise definition, we
use the term 'domestic organization' in this opinion to mean
a group or organization whether formaily' or informally
consﬁituted, composed of citizens of the United States which
has no significant connection with a foreign power, its agents
or agencies.

"No.doubt there are cases where it will be difficult to
distinguish between domestic and foreign unlawfﬁl activity
direéted against the government of the United States where
there is collaboration of varying degrees between domestic
roots' organization and agents -or agéncies of_foreign powers,

but this is not such a case."
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; In your opinion, then, does this leave it up to you on a
case-by-case basis and based on the facté of eééh’case, to
determine what is a.domestic organization and.what.isn't?,

In other words, that allows a lofrof flexibility, and howfis
the FBI atteﬁpting to meet the mandate of this decision? )
Obviously Conére§s has a mandate from this decision, also,
and that is that Congress shoﬁld enact positive legislation
whereby these standards are set out. Hopefully that will be
the result of these committees, but presently how is the FBRI
implementing this decision?

Mr. Wanall. Every electronic surveillance in the national
seéurity area, aside from Title 3, has to be personally
approved by the Attorney Ageneral, and he is the uléimate
judge as to whether there is a significant foreign connection.
We furnish him factual information, and if we feel that there

is such a connection, we will recommend to him that he

authorize it. He makes the determination.
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i Mr..Vermeire. Do you feel that it would‘ye workable
that a selected magistrate, a federal judge in a selected
area, perhaps the Q}strict Court in Washingtoh;_shOuld hgvé
some powers somewhat commensurate to the omnibus crime |
provisions under Title III wher» at some future time all
future security wire taps should be viewed in camera by a

3
member of the Judiciary, in other words, by someone outside
the Executive Branch of the Government?

Mr. Wannall. I think this is'one of several solutions
that can be considered.. . You are talking in terms of having
one specific judge.

IR YERIE IR G '

That is one of

the alternatives, The
reason I say one judge is that you are'cutting down the risk
of disclosure, not that anyone imputes any member of the
Judiciary of those kind of actioné.

W pusl g/ . . ' .

Mr. Vermeire. No, I wouldn't impute that either and I
would not raise the question based on that. The basis for
my.question was one individual who would become spfficiently
knowledgeable with regard to counterintelligence or foreign
intelligence needs. That expertise does exist within the
Executive Branch. It terminates with the Attorney General
who has the,powe; and authority and exercises it, to call
on_various officials in the Executive Branch, at the

Presidential‘appointee level for input and approval

I think the procedures he has established, and I'm not
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at all sure they are final because he still‘has them under
considerétion, probkably havexcontrols built in that might
be more secure than hayin one individual with that
authoritﬁﬁ

Mr. Vermeire. Mr. Wannai} you stated that on the date
of the Keith de?ision, there were ten eiectronic surveillanceé
operating in the domestic intelligence area.

Mr. Wénnall. I think I said less tﬁan ten.

Mr. Vermei?e. Excuse me, I'misread. One of the
criticism, and I'm not saying that I espouse to that in any
way, but onecf;the criticisms, and whether it was valid or
not, I don't know, of the late Director was that before he
would go into a particular Congressionél hearing he would cut
X number of wiretaps or X number of microphonic surveillances
and then testify, truthfully, of éourse, the next day or week,
that there were pniy X number of wiretéps operating at that
time. |

My question is, was this number dras£ically reduced

before the Keith decision, or was this number less than

ten somewhat consistent for a long period of time preceding

the Keith decision?

Mr. Wannall. I have not conducted a study on that
specific question, but I have conducted a study with £egard
to the stateménts made that prior to ﬁis testimony Mr. Hoover

would order a cutback on wiretaps.
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i I will be very happy to furnish the results of that
study to you which I think tends to refute the allegation.‘

Mr. Vermeire. . But you have no knowledge with respect
Eo the electronic surveillance, domestic electronic survéillanc
at tk2 time of the Keith decision. You have no knowledgechow
long that figure existed?

Mr. Wannall. No, I don't. I have né reason to believe
that there was a cutback because of the impending decisicna
of the Sapréme Court.

I think possibly we have records which might be relevant
w;th respect to that. I would be more than happy to have such
récords reviewed because we, I think, can reconstruct;asfﬁaa
number of elect£onic survelillances we ﬁad at a given date.
Would you consider it relevant to figure how many we had as
of June 19 as opposed to what date prior to that?

Mr. Oliphant. I don't mean to iﬂterrupt, but on that
specific point I understand that the Senate made a regquest
where they tried to find every time the Director was going
to speak on this subject of electronic surveillances and
they asked for a list, I think ten days before and ten
days afterwards. Maybe I am mistaken, but I heard this
information from someone.

Do you know as a result of that if that showed any
significant vériance?

Mr. Wannall. I have said before that the study did not,

55301 PocId:32989693 Page 123 .- ==
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1 toémy recollection, show any significant variance.r

2 Mr. Vermeire. You also said in 1374 th;re were 140

3 natiénal security‘wiretap targets in the Upitéd'States,

4 is that correct? \ - -

5 Mr. Wapnall. That figure I was using came from information

6. which had been compiled in a letter by the Attorney General

P

7 and addressed to Senator Kennedy. I think the letter was

‘ 8 dated June 24, 1975. That did in fact reveal the total

o) number of wiretaps conducted during the year 1874. I will
10 'have to amend a bit. I don't recall whether the 148 were
11 the number of targets or the number of wiretaps.
12 : I think 148 represented the number of targets. There
13 would be vgriation because if we had a wiretap on an
14 individual and he moved that would be one target, but we
15 would count it as two wiretaps. So there would be a_yariance
16 between 148 and some figure above that.
1} Mr. Vermeire. You used the term "trespass." What
ié do,You mean by trespass? Do you consider.a trespass a break-ing
19 fﬁL‘JMr. Wannall.I think there are varying degrees of trespass.
20 ﬁﬁé@care really legal determinations involved. I consider-
21 a breaking and entering a trespass if that is‘thé guestion
22 you are propounding.
23 ] Mr. Oliphant. What would you consider an entrance
24 ; that was not a break-in, but was an entrance in which

25 a tradesman or some third party friendly to the Bureau made

RO 2 A e e
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an entrance for one reason or another or someone disguised

as a tradesman who was involved in the Bureau which would

not be a break-in, but they got in under false pretenses,

K3

~

let's say.
Mr. Wannall. I really am not gualified because you do
have legal questions involved in that. I think a lot would

A
depend upon the degree of relationship between the person

making the entry and the person requesting an éntry be made;

was there an agency relationship?
Mr. Oliphant. Were there instances made whefe third
partiesl not bureau personnel, entered premises to
install electronic surveillance equipment or facilitate the
installation of the same? ’
Mr. Wannall. I have no personal knowledge with ‘regard
to this at all. I would anticipate that there were some.
I don't know. You say were there a nuﬁber.
Mr. Oliphant. Were there any?
Mr. Wannall.I would .say there probabiy were some where :the
individual making thé entry was completely unwitting. I
have in mind, for example, the placement of a listening
Aevice in a telephone. The employee of the telephone
company who installed the'instrument would not even be
aware of the fact there was a listening device on thé

telephone.

Mr. Oliphant. 1In other words, the listening device

.55301 huEId:SEBBBGQB Page 125
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" had been installed before installation in a telephone

and he was given that telephone to install. 1Is that correct?

Mr. Wannall.I‘sugéest this is a possibilit?.

Mr. Oliphant. Have there been instances where Bureau
personnel have entered under the guise of beiﬁg something:
other than éureau personnel to wit, tradesmen or whatever,
to make an installation? .

Mr. Waqnall.I don't know.

Mr. Oliphaqt. Have you read'in your review of the files
or have you been told in the course of your business that
this took place?

Mr. Wannall.Where an agent disguised as a tradesman would
go into the area for the purpose of inétall%ng a microphone?

Mr. Oliphant. Or facilitating the installation, ves.

Mr. Wannall. For example, looking over the premises to

determine if an installation might be  made.

Mr. Oliphant. I suppose so, yes.

Mr. Wannéll.I haverheard of instances of that sort. I
cannot recall specifics but I think this technique has been
utilized.

T 'Mr. Ve;peire. Also brought out at that briefing was
the question of break-ins. I believe §ou stated at that time
that.there were break-ins that d4id occur from 1965 to.1974.
I think that is the period of time. We set down a ten-year

.‘ Q
period of time. I think you said the beéeak-in of the offices
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‘ oﬁ an Al-Fatah contact. You went into some detail, how

would there be any break-ins,not even of illegal'Soviet

there were. We determined as a result of a field-wide'
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the entry was made and the hardware used at the same time
té see if it couldvbe operable and the autho:iﬁy was obtained
by the Attorney General to utilize microphonic surveillaﬂce
in that situation. I think the other situation you said
is that there were a number of break-ins that did occur
with respect to‘illegal Soviet agents in the United States.
Now, considering that one instance of the Al Fatah ani
the instanceg of break-ins involving Soviet agents, illegal
Svoiet agents in the United States, were there any other
break-ins aside from them conducted by the FBI?
: Myr. Wannall. During the period of '65 to '75?
Mr. Vermeire. Yes, the ten-year éériod.
Mr. Wannall. Mr. Hoover ordered no further surréptitious
entfiés in- July, 1966. There is an overlap of a year- there.
I don't have personal knowledge, but there is a possibility
there were because the technique was utilized untii it was
discontinued by Mr. Hoover, the technique of surreptitious

entry.

Mr. Vermeire. In other words, post-1966 under no conditio;

agents?

Mr. Wannall. Yes. In our counterintelligence area

.

pomi 3 it
survey that there was one,after July 1966 when Mr. Hoover

1S
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1 said the.technique should'be discontinued. )

2 Mr. Vermeire. Which one %as that?

‘3 ' Mr. Wannall. I_would have to refresh my memory. It
4 involved, as i recall, the Communist Party, USA. It was

5 probably in about 1967 or 1968. There was no record of it

6 || in our headquarters, but our New York office did have a

7 notation on a s;;ial in the file that a telephone call had
’3 .been placed to headquarters and approvalggranted to make

o || the entry for the purpose not of £aking something away

10 but for the purpose of photographing material on the

1 premises.

12 Mr. Oliphant. Were there any surreptitious entries against
13 the Socialist Workers Party?

14 ‘ Mr. Wannall. There have been, yes. ’

15 . Mr. Oiiphant. Up until what aate?

16 Mr. Wannall. I don't know the daté. Do you?

17 Mr. Shackelford. I cannot speak factually but I

is would generally say up to the '66 date. They could have

19 terminated before that. I have no first hand kﬁowledge.A

20 Il Mr. Oliphant. After that date,Mr. Shackelford, were

21 ‘there any surreptitious‘entriés performed, not by Bureau

22 personnel, but at the behest of the Bureau; in other words,
23 through the use of informants or through the use of people
- who were friendly to the Bureau?

25 Mr. Wannall. Afteér 19662
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; Mr. Oliphant. That is right.

Mr. Wannall. Our study has revealed none.

Mr. Oliphant. What is the policy of the*ﬁpreau,
if the Bureau is conducting an investigqtion regarding, let's
say, a subversivé organization and 1et‘s~say.not a foreign
organization, not a Soviet organization, and the Bureau
is presented wi££ information which would appear to be
the result of something which was taken from an organization.
I refer specificaily, let's say,.to internal documents and
that sort of thing, which are not for public consumption,
not pamphlets and things like that, and the Bureau is in
réceipt of that.

What is the position of the Bureaﬁ with that?

Mr. Wannall. I think if the documents clearly
indicated they came from such a éource, our policy would be
not to accept(ﬁgém. | |

I cannot say, with some 8,000 men out in the field,
that they would not be accepted. But I can tell you this,
if they Qere accepted and we learned about it,:the agent
would be subjected to severe disciplinary action. He would
put himself in a position of having somefhing he éould not
use because he would know good and well he was in possession
of something that would do him no good and he dare not report

to headquarters.

Mr. Vermeire. Doﬂyou have any estimation of the total
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number of breag—ins conduéted by the FBI prior to 196672

Mr. Wannall. Prior to 1966 there has been a figure of
248. I think that is the precise figure. I do not know
where that figure came from. I would have to go back to

the man that I have assigned tc this particular area to

verify if we in fact can say we made 248.
]

Mr. Vermeire. Out of those 248, how many of those break-

ins were conducted on American citizens?
Mr. Wwannall. I don't know. T do know that we had either
14 or 17 farge%s of domestic organizaticns.
There were numerous surreptitious entries in the
case of some of those organizations which runs the figure
up much higher than the total number of targets.
Records were not maintained. The system was devised.
I think perhaps we had talked about this before, that if
the recommendation was made it was made a record in our~
‘field office file after authorization. It was maintained

for a year because we have an inspection of each of our

.offices each year and the inspector has access to everything.

If he found in the files information that was unaccounted

for, the special agent in charge could say "Here is my

authorization." After that process, the record was

destroyed.

Mr. Ryan. . If I could add to Mr. Wénnall's comment,

you mentioned domestic break-ins on U. 8. citizens.
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1 ; In the overwhelming majority, in my estimation of so-
2 called surreptitious entries of U. S. citizens or
3 domestic groups there was evidence of foreign‘inflpence

4 or control.

5 Mr. Atkisson. What in any of your views were the attribut

6.| an individual citizen had to have to qualify for ADEX.
Y
v in the course of its existence?
ADEA
. 8 . Mr. Wannall. AE¥X exists today.
9 Mr. Atkisson. I am asking if it has changed. Let's

10 ask today. What attributes would I have to have to be

11 listed on ADEX?

12 : Mr. Wannall. You would have to represent what we
13 considered to be a current threat to the security of the
14 country. .

15 . Mr. Atkisson. Is association alone with any group,
16 no matter how dangerous, association alone enough to

17 qualify me for that elite group of people?

.

18 - Mr. Wannall. No.

19 * Mr. Atkisson. Has that been the' case throughout the

20 existence of ADEX?

21 Mr. Wannall. Throughout the existence of ADEX.
. 22 - Mr. Atkisson. I know the difference between the
23 security list and the other.
24 | Mr. Wannall. There was the custodial list and the
25 security list and ADEX. The ADEX was established on the
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authority of the Department. We had about 15,000 people

who. were on the discontinued sécuritylindex Qﬁich was set up.
under Title II of @he Internal Security Act of 1950.

I mentioned earlier thatuwe took a look at everybody on

that list w;th cfiteria-whiqh rould have inciﬁded membership
in certain organizations in order to determine the extent

of what had bee; considered before the potential threat.

Once we had gone through that, we ééid the;e was no basis
for maintaiping a list as such. W=2 ére interested in on-going
continuous investigations of individuals who we feel represent
a current threat to the security of the ccuntry. So we have
cases, something around 1238 on-going investigations, which
are revievwed every 90 days to determine if the person's
-activities have changed. If they have changed, we close the
case, if that iswsarranted, or we discontinue an intensified
investigation.

The ADEX has nothing to.do with whether or no£ we end
‘the investigation of an individual.

Mr. Atkisson. I understand that. Let me ask you with
specific reference to SWP, is membership in SWP enough

to qualify somebody to be listed?

Mr. Wannall. No.
.t . ! .
Mr. Atkisson. Is active membership enough to qualify one
ﬁo be listed on ADEX?

Mr. Wannall. No.. .;
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i Mr. Oliphant. The 90-day check, has that-been lived
up to since the inception of ADEX?
Mr. Wannall. Yes.

Mr. Oliphant. Off the record.

(biscussion off the record.)

HW¥ 55301
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ik : Mr..Olipg!Lt. With the caveat of not sayiné I believe
2 this at all, this allegation was made. )
3 | Mr. Wannall) gﬂm&é was an allegation madé that as'recéntly
a1l as the early 1970's there were in the possession of éomeope
5 in the Bureau warrants that were signed but were not filled
6 in, so thatvin the case of national emergency or something
7 people could be ‘apprehended summarily. .Is there any truth
8 at all to that allegation? |
0 Mr. Wannall. Yes.
10 Mr. Oliphant. Could you explain?
‘ ii Mr. Wannall. Yes. Under the Internal Security Act of
? 12 1950, Title II,congress decreed that there should be an
| 13 emergency detention program whiﬁgywould be invoked by the
\ 14 President in the event of a national emergency or hoétilities.
15 The Attorney General had a portfolio with directions-as to
1é what shou}d be done, even to the extent of arranging for
. deteRtion sites, transportation of individuals, certain
1; -c?iteria applicable to gliens, other criteria applicable to
20 citizens becagse there would have to be a suspension of the
20 writ of #abeas corpus in order for such g program to be
- invoked. .As a result of that, we were called upon to compile
83 lists of individuals who actually could be grabbed off the
5% i street and detained in the event of an emergency. I might
24' add that this was an impetus for surreptitious entries to gain
25 " knowledge with regard to members of organizations, principally
H4 55301 |pocId: 32989693 'Page 134




i0
11
12
13
14

15

16 .

17

i8

19 .

20

21

« 22

23

24

25

HW 55303

- 146

@ o

" the Communist Party. rThe‘criteria for placing a person on

-

this list, which was called a security index, was submitted

to the Department of Justice and the Attorney General, either

“

said "I agree with it", "I disagree with it", or "I disagree
Sherif
and here's how youAchange 1. " : - ' g

Three categories were devised. The first category was
those individual; who would be considered as the principal
threat in the event of a national emergenéy or hostilities.

A second category was a lesser threat. The third category

was persons who, after the first two categories had been dis-
posed of, would be looked at more closely and a determination
made as to whether there should be detention. There were
Presidential warrants prepositioned for the pﬁrpose of serving
them on aliens. I do not have all the details. I was not
involved in the program but it was my recollecticon that there
were warrants.issued that could be executed and served upon
citizens upon the declaration of an emergency and a'suspension
of the writ Qf habeas corpus by the President under wartime

or extreme national emergency conditions.

These lists were maiﬁtained. Criteria were reviewed
regularly. There were changes made with changing times. Every
person who wés recommended to be placed on the Eecurity index
was thé subject 6f an investigation, a full investigation, the

results of which were furnished to the Department and except

for a very short period in 1955 when funding was not available,

DocId: 32989693 Page 135 =4




' - : 147
‘.’ﬂ “ "
- 1 | continually through that time judgments were made and decisions

2 made by departmental attorneys that either thé person should

3. be included on the list or should not be included on the list.

A ; Even duriné thé timé of the suspension because of budgetary

5 || problems I think the people whose names came up there werse

6.|| subsequently reviewed so there was a special unit in the

7 Department which‘made a judgment as to whether an individual

.8 should be included on the index and‘if so what category.

- g I think it was the 15th day of Septembex, 1971, that the
10 legislation was approved repealing Title II of the Internal
11 - Security Act of 1950. On that very day we wrote to the

12 Attorney General. If you don't mind I will quote a single

paragraph of the letter.

13

14 The Chairman.. Certainly. -

15. Mr. Wannall. I was hopeful that I would have a communi-

16 cation that went to the Attorney General. I don't have it

17 with me. It is available if you would like to have it. The

- let£e; referred to the fact that the Act had repeqled the

10 emergency detention program and then acknowledged in the

20 second paragraph that the-Bureau has no basis for maintaining

21 a security i?dex and accordingly it has been discontinued.

22 The question was posed to‘the Attorney General és to whether

- thg legislation in September of 1971 had any effect, (l), on

24 our investigative jurisdiction and (2), whether it would

a5 preclude our maintaining an index for the purpose of retrieval
HJ 55301/ DocId:32989693 Page 136
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g ofiinformation réléting to persons who were under investigation

in our security area. The reply was, (1), there was no

there was no reason why for administrative puréoses, in-héuse
use, the FBI could not maintain a list. -That is when wve took
a look ét everybody including cases which had been in a
moratorium statu; because 0f an inability to assign manpower
to investigate them, individuals concerning whom we had no
information én their activities for perhaps a two-year period.
Every case was looked at. By October of 1972 we had a little
over 15,500 people.

' Mr. Oliphant. What number of those would have been.subjecg
t0o emergency detention? .
Mr. Wannall. None at that time. .

Mr. Cliphant. I understand that but when the legislation"
céﬁe first in September 15, 1971.

Mr. Wannall. I would have to try, and I don't know if-
it is available, to find out who were in ‘category 1 and 2.

ﬁr. Oliphant. Could you give us a béllpark ‘figure

understanding that it is not conclusive?

Mr. Shackelford. I couldn't.

Mr. Ryan. I would say we are talking in terms of between
15,000 and 5,000 at that time to be discontinued. The list
w AR . ‘
widldszbe considerably reduced\

Mr. Wannall. I am not in a position to give you a ballpark

DocId: 32989693 Page 137
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Mr. Oliphant. I think it is important from your point of

figure.

view beéauée you dop't want to give the impression that all
15,000 wexre on it. \
| Mr. Ryan. The list had been considerably reduced at the
time. '
: ,

Mr. Wannall. You are talking about September 1, 1971,
while this list was still supported by législation?

Mr. Oliphant. Yes.

Mr. Wanrall. We took a look at everybody. We opened
cases. There must hgve been less than 15,000 on the old
Security Index at that time. I should not say that because

L . .
they iiﬁﬁ were listed on the Index. There must have been
.15,500, a percentage of whom would not have been scheduled

for detention without further investigative attention. So in

October 1972, the 15,500, at that time on our own we said we

" were not interested in all these people; we are interested

in persors who represent a clear, current threat to the security
of .the country. ﬁe had the field go through the eﬁtire numbexr
of cases and it was drastically reduced in a very short time
because the first thing we did was cut off the lowest category.
I think that reduced the list by 8,000 or something of that
sort. It iﬁﬁediatély cut the list. We didn't even pay any
more attention to them. But I have maintained a very close

watch on it to see the progress downward. The latest figure
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thét I have is 1,238 people as of October 15. Now.that means
that we -have currently active investigations on 1,238 people
whose activities indicate a current threat. I ém talking
about persons. who represent a threat to assassinate the
President, as an example, or indiviéuals who have taken action
or are engageé in violence for the purpése of attaining a goal
, '
which in their minds is the degtruction of the United States
Government.

Mr. Oliphant. That is the AbEX list?

Mr. Wannall. That is the ADEX. I would like to point
out one thing more. The reason we maintain the list is we are
agle on the iist to put these people into a specific category.
For example, if this country should by'any stretch of the
imagination go to war with Communist China, there are persons
on that iist who are pro-~Soviet iﬁ their sympathies. Certainly
we would not go out and intensify coverage on the pro-Soviets
becaﬁse I am inclined to think that Russia would be most
delighted to have the United States go to war wi;h China.

So we have the capability through a list of segmenting persons
pro-Soviet, pro-Chinese in categories so that if we should
be called upon at any time tokintensify efforts Qe can target
in the efforts to a category as opposed to the entire 1,238

individuals.
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Mr. Wannall. The 1is£ represents nothing_ﬁore than an
index to us, a usable administrative tool, and there is
nothing sinister about i@, because each person whose name is
included on the list is a subject of an active investigation

based or a statute, whose file is reviewed every ninety days

for determination as to whether he is the type of person that

L)

we should continue to investigate.
One more point, and I hesitate to make it, because it is

not a completely accurate figure. I had a test-run made last

week to determine if everybody on the ADEX had previously been

on the security index which would be a normal question, per-

haps a continuation of something which had existed at the time

of the legislation. This survey was made on the basis as of

October 1, 1971, what file numbef was being assigned in our
one hundred classification or our 157 classification --

Mr. Oliphant. Could you explain what that means?

Mr. Wannall. It is covered by Section 87 and i22 of the
manual. | -

What file number at headqﬁarters was being assigned as of
October 1, 1871, which would indicate we did not previously
have a 100 or 157 classification case on that inaividqal.,
Just above twenty-one percent of the individuals who are on
the ADEX now had files opened on them at headquarters after

October 1, 1971. Unless we went through and meticulously

reviewed each case, we could not say that that figure is

-
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1 ingallible. If it should go in any direction, it would probably
2 || be.up. ) .
3 . . it is just to ;llustrate that at least ohe outrof evefy
41| five individuals that we now have indexed on oﬁr ADEX wés:not
5.l on the previous list. - . £
6: Mr. Atkisson. Let me establish one thiﬁg for the record.-
\

7 I was asking before about the qualificaticn to get on the

.8 |l ADEX list. You indicated that active membership alone was not
o) enough.
10 | The only question I have, and I would reiterate for the
11 record that Mr. Shackelford, I gave you a list of some five or

12 six names during a break when we were off the record, all SWP

people. . -

el
S 4]

14 Have we received or been given access to everything in the

15 Bureau files concerning those individuals?

8 Mr. Shackelford. Have you received it?
f7 Mr. Atkisson. We have requested it. Have we received it?
18 . We have materials on these individuals, or we have had

19 access to them, and we have since asked for production of those
20 documents. Have we gotteh everything on those individuals?
21 Mr. Shackelford. I wouldn't have any idea. I don't

22 prepare the material.

Mr. Atkisson. I would assume that would be the understand-

23
24 ing, if we asked for material on the individual} we would get
25 everything.
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Mr. Shackelford, I‘prespme so. You get what you asked
for.
Mr. Atkisson. _We asked for everything.

Mr. Wannall, To the best of our ability, we will send to

[t

‘the Departmenty transmittal to you mm everything.

P

Mr. Atkisson. Can you give me any idea with respect to
. .

your knowledge of the SWP individuals ‘listed there, or any SWP
people that you know of, what, in additiéﬁ to active member-
éhip in SWP, qualified some of those individuéls.—- and some
of them listed there are on the ADEX list -- what, in addition
to active membership, would qualify those people for being
listed on ADEX?

Mr. Wannall, We would be glad to furnish to you, if you
Qould like, the criteria as it existed in connectioﬂbwith the
security index when membership was one of the bases for putting
them on. |

"Mr. Atkisson. I am talking'abou£ ADEX now. I‘understand
the distinction and some of those people a&e or were on ADEX.

I would just like to know what it is in addition to
active membership that got them there.

Mr. Wannall, We will give you the criteria with which we
started our survey of ADEX and the criteria now is include
only those individuals who pose a realistic direct and current

danger to the national security. The various categories are

no longer utilized. It would have to be in the nature of a

jpocId:32989693 Page 142
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1 wi%lingness and capability and action. Willingness and capa=
2 bility to éngage in these tbings.
3T Mr. Atkisson. Let me ;sk you this: If éqﬁeﬁody ié
4 active in the SWP and consequentiy falls under the ﬁatchfﬁl
5 eye of the Bureau and éhen that person leaves the SWP, is ’

6 there any way -- what would a person have to do to convince
1]

7 the Bureau that he or she was no longer:pursuing the terrorist
8 policies and objeétives of the Swp? |
9 Mr. Wannalj,6 Your choice of words "convince us"; he

10 doesn't have to do anything to convince us. We are interested
11 in activities of individuals. Ifithe activities cease, we

12 have no further interest in the person. The. "convince" is

13 what hangs me up a bit. -

14 We are trying to conduct our investigations bas;d on

i5) a threat that is represented by a person's activities.

16 Mr. Atkisson. I would poinf out to you for your review --
17 and it is a question I think we would like an answer to later --
i8 that Norma Jean Ladiko vociferously and visibly withdrew from
1o SWP long before she was taken.off the list.

20 Mr. Wannall. Can you tell me the time frame?

21 Mr. Atkisson. I don't know the specific dates. She

© o5 withdrew in 1971, a long time ago. And a review of the

23 documents that the Bureau has supplied to us show no activities
24 whatsoever, even participation in any SWP actiﬁities or related
25 activities.
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Mr. Wannall, And you are .sure she is on "the ADEX.

Mr; Atkisson. According to the documents in the file.

Mr. Wannall, Sge is currently on the ADEX? |

Mr. Atkisson. No; I think just about everybody there
was recomﬁeﬁded for being dropped from ADEX at some point.®

Ms. Miller. Not everyone. Mr. Zimmerman is still on.

3

Mr. Atkisson. I do recall in reviewing the Mark Rich
file thati there was a specific memo reco;mending that he no
longer be a candidate for ADEX, and I think it was in 1973.

Mr. Wannall. You understand, September, 1971, up until

/8 o
October, 1972, when we had this 14005 figure, we had four
standards for reviewing fiies and at that time persons were put
under four categories. I don't know the precise date -- I
éhink it was probably in Jénuary of 1973, or perhaps bgfore
that -- we said, "Okay, we will look at everybody we haven't
taken a look at for some time. Now whittle it down."

She probably was dropped dufing the course of that.

Mr. Atkisson. I do recall that Mark ﬁich was dropped from
ADEX after the SWP filed its lawsuit, if that gives you any
time frame.

Mr. Wannall, Well, if you would like to reqﬁest it, there
are channéis set up for requests. If you will submit a request
to us as to the precise criteria we used after September 1,

September, 1971, and when we established the new criteria.

Mr. Oliphant. We have asked for a listing of all persons -

(-
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this is not only our request; these are the requests specifi-

cally asked for by Congressman McClory, a listing of all per-

sons who have been on the ADEX list since its inception, a

-~

cépy of the current ADEéelist. I don't believe that has been
provided. S - . | ) ‘

Mr. Vermeire. We have had access to the ADEX list.

Mr. Shackeiford. You were given access to a current
list, as I recall, and I think the discuésion went on that we
cannot retrieve a list as of a gi&en date, if I am not mis-
taken.

Mr. Vermeire. I understand, but we haven't had a current
list delivered to the Committee. I thought that was in the
process. | ’

Mr. Oliphant. Wé made a request.

Mr. Shackelford. You made a regquest; whether it was
delivered, I éon't know.

Mr. Ryan. It seems to me there would be a privacy con-
sideration.

Mr. Vermeire. That had been arranged. Paul Daley
told us that had beeﬁ approved.

Mr. Wannall, You are getting into areas where this has to
be negotiated in the Department with our legal counsel. If
Paul said this was approved, it is on its way.

Mr. Ve?meire. Mr. WénnalL how many arrests have there

been in the last fifteen years, from sixty to seventy-five

11Dogld ;3298903 s B3 11%6r espionage or sabotage?
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g Mr. Wannall, I would have to research that. I recall
two arrests made within the last six months. I recall an
arrest -- foreign nations, did fou specify spégifiﬁallyé

Mr. Vermeire. Yes. )

Mr. Wannall, Very few. The last one I recall, as a mat-
ter of fact -; an there may have been a more recent one --
was the Ivanoff caée. When you are talking about foreign
nations, you are talking about our targets who had diplomatic
immunities. They are not subject to arrest.

Mr. Vermeire. Not all of them have diplomatic immunity.

Mr. Wannall. Many of them.

Mr. Vermeire. Only a high~ranking one, I would think.

Mr. Wannall, No; everybody except those connected with
the United Nations Secretariat. ’The only ones in tﬂe United
States in an official capacity without diplomatic immunity are
those connected with U.N. Secretariat. Every member of a
U.N. Mission, consulate --

Mr. Vermeire. Whét.about domestics? How many domestics
have been arrested for espionage or sabotage?

Mr. Wannall, This is what I started to answer before. I
recall two last summer. I recall one in the Summer of 1973, and
beyond that, I would have to go to records to give you’'a pre-
cise answer.

Mr. Vermeire. Could you check those records out between

now and November 187?
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i
| Mr. Ryan. I might add during that period there were a
number of hostile representatives of foreigﬁ qoﬁn#ries who_;
were declared persona non grata; in other words; asked to.
ieave the country.
Mr. Ve£m§ire. They lost théir visa, from State?
Mr. Wannall, fhis is something you‘would have to go to
the State Department on. There have beeﬁ numerous cases -~ I
say numerous, it is a relative term ~- where an official ~f a
foreign government has been determined to have been engaged
in activities of an espionage nature and rather than a public
declaration of persona non grata action, the State Department
wéuld be in touch with the Soviets and.say, "We will do our
best to keep this off the public record because you have one
of oﬁr people overrthere and you do the same thing with him." -
There are negotiations of this type.
Even %rying to compile for you something that was usable
in a public forum, of PNG actions or requests that the
pefsdq be removed from the country or tha£ he lea&e the country
in a certain length of time -- there have been instances of
this sort.
But we are bound quite closely by State Department
considerations of their relationships with the particular
foreign country involved. It all has to do with the period of

detente and foreign relations.

Mr. Vermeire. Mr. Wannall,I just have one more guestion.

- -
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Wegunderstand that the security index has been destroyed.
There is no way to retrieve it. There is no way to put it -
together in any way, to get an idea of the 13,6§O or 15,009 or
so names that were on it. |

Ihat presents obvious problems; There is no way histori-
éally now for.u% to go back and see, aside frqm whether the
list, itself -- the idea of that kind of list was wrong.
Assuming it was right, there is no way to see whether the

names on there were the kind of names you wanted subjected to

" this kind of condition in case of national emergency.

My question is that I was always under the impression

that under the retention plan that documents that might have

historical value or sometime in the future there may be some

.question as to that material, that that kind of material would

be retained somewhere in an archival situation.

There obviously is now no way to go back, accqrding to
the Bureau, to retrieve that kind of information. I can
understand why a list of that type, if those conditions

i
applied, should a national emergency arise, why that list and

the conditions attached to it should be destroyed, but the

list, itself, the list of the pure names, it seems to me
should have had some kind of retention just in case the situa-
tion éever did come up, as it has come up now, of a committee

or anyone else checking into the list.

Do you know any kind of decision that went into

ey
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destroying this list?

Mr. Wannall. I don't know the decision, but.I can tell you

what the procedures are, which might explain it.

~
-

The type of information which the Bureau”must retain
because of its possible or ac*%ual historical value is clearly
defined by the Archivist of the United States, and ru;es were -
laid down as tofwhat should be retained and what should be
:destroyed.

The list was an administrativé device to.use in the event
of an emergency. At headquarters, when a persoﬂ was removed
from the list, it was a card that was kept in a cabinet.

That card_was placed in a separate file drawer and retained
for three years.

We have a relocation site from which we would operate in
the event of an emergency.

Mr. Vermeire. Is that in Quantico?

Mr. Ryan. I think that is classified.

Mr. Wannall. Here it is Quantico. On the record, we
don't respond to that if wé should get into a.pu£lic session.

At Quantico, we would have to operate with whatever was
there. There were times when people felt that Washington
would be one of the pfincipairtargets of the first atomic
bomb if there should be a war, so there was at Quantico a
duplication of this li;tf and it was retained for five years.

When, I guess it ‘was Senator Mansfield indicated no

DocId: 32989693 Page 149
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1

agency should destroy records, we ceased destroying cards on a

1
+

three~year basis here and on a five-year basis at‘Quantico{'
but the list, itself, was run off the middle éf-each moﬁﬁh.
A copy of that list went to Quanﬁico until it was replaceé,
so it would be there if during the ensuing monthg we would{have
to relocate. | .

Once a new list was prepared, theré‘was no reason to
retain the old list because during the intervening days
names would have been added, namés would have'been deleted,
and we would certainly have no interests in continuing inves-
tigations from our relocation site of persons whose names had

beén deleted from the list.

So it had, in the opinion of the Archivist, no historical
value. I say "it had". I am telling what the proceéures were,
and I assume the determination was made.

Mr. Vermeire. Wasn't it on any kind of computer or print-
out of this material that could have been easily stored?

Mr. Wannall. The names, when a computer capability was

developed, were put on the computer, and that was the printout.

. That was the monthly list the 15th of each month.

Mr. Vermeire. I am not an expert of computers, but isn't
there a way -you can reconstruct a computer entry?

Mr. Wannall. I am not, either. But I think it depends
on a particulér reel you have at a time, and if you have

transferred to a new reel and added to it, the information has

heId: 32989693 Page 150
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" those cards -- there were three stages; right?

most serious. I understand those cards only deal with the

.procedure differentiating between categories -- I don't think

Category 2 than in Category 1. Category 1l would undoubtedly

® | ® , 168

to be added and deleted from it, and the reel is wiped out.
I do know that there is no way of reconstructing it through
our computers, because we made very searching inquiries.

We have a drawer, and I think you have had access to it,

of thesa2 old cards that were retained for three to five years.

Mr. Vermeire. The problem with the old cards -- and I
L}
have been through this with your people -- is that there is no
indication that those old cards -- most of those old cards I

believe are from the third stage, is it? As I understand it,

Mr. Wannall. There were three categories.
Mr. Vermeire. As far as the security index was concerned,

-

there were three stages or categories, one and two being the

third category.

Mr. Wannall, I am not aware of that. That is quite pos-
sible. '

Mr. Vermeire. Could you just check _—

Mr. Shackelford, I don't think so. There is no

that is right. I think what you are running into is a numerical
probability, because, as the categories get more restrictive,
numerically there are less people. So if you were to flip

through the cards, you would see more in Category 3 than in




@ | ® 169

1 be few in‘number relative to all the others. _
2 Mr. Vermeire. 1In essence, would all those cards contain
-5 people that were on the security index at some time, not any

4 || one time, but at some time?

5 Mr. Shackeiford. No; only up to the retention period.

6- . Mr. Wannall., I think it was in January, this year, we werée
7 told not to dest;oy any more records, so I would say at head-

8 guarters we probably, as opposed to havigg three years of

g || records, we have four. |

10 Mr. Atkisson. Was the content of the list ever transmitted

11 to military intelligence?

lé Mr. Wannall, No.
13 Mr. Vermeire. Would those cards ?ou have == I think they
14 ére orange carxds. Would those cgrds you have give .us a fair
15 sampling of the kinds of people who are on the security index?
16 Mr. Wannéll. You mean over the entire lifetime of the
{7 security index? Because criteria did change from éime to
18 time.
Ié Mr. Vermeire. That would be just the most recent
20 names, then?

21 Mr. Wannall, They would be ones that have been removed

' 22 within the past four years, I would say.

'23 Mr. Shackelford, Right. Anyone in the card file you
24 are referriné to would be‘those taken off that would fall into
25 the three to five—yeér.catggory and the retention at the

HW 55301 JocId:32989693 Page 152
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in?tructipn of Senator Mansfield, whére we c?ased to destroy.
That is all you would have.

Mr. Vermeire. ‘These Qere people taken off the securiﬁy
index?

Mr. Shackelford,‘ Yes. : S - ¢

[
termination would not be in the card catalog?

Mr. Shackelford, Yes, because ultimately they would be
taken off.

Mr. Vermeire. Ultimately, you mean the list was
destroyed?

6 Mr. Shackelford, We are talking about two different
things. When the security index ceaséﬁ to func£ion, there was
reevaluation, as Ray said, for inclusion on the ADEX. Those
who were taken off the S.I. woula go into that drawer.

It would be a very difficult thing to reconstruct because on a
given card, if you could establish.a different period on the
S.I. from the card -- you can't. You would have to also look
at the manual for that period, too.

Mr, Vermeire. Looking at it from this point of view, if
I found a person's name on one of those cards, that person at
one time would have been on the security index?

Mr. Wannall, Would have been on the ADEX. The-security
index was discontinued September, lé?l.

Mr. Shackelford. Only security index persons would be

PocId: 32989693 Page 153
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inithe dead file, if you will. |
, Mr. Vermeire. That is what I mean.

Mr..Shackelford,r I ﬁean ADEX, because of éhe éime lapse,
see, - 7 “a |
Mr. Vermeire. Wouid you check into that? It -is my under-
étanding now -- and I think you would agree -- that security
index in no Way‘can be retrieved; is that correct?
Mr. ‘Shackelford. I know that is correct. It cannot be.
Mr. Oliphant. I just have 6ne guestion, maybe semantics.
When we started this session, Mr. Wannaﬂ.sﬁated that to
his knowledge there were no Congressmen that had been the sub-
jéct of electronic surveillance or, let's say, even figured
in walk-ins on electronic surveillance in the national security
field. 1Is that correct? ”
Mr. Wannall, What do you mean by walk-ins?
Mr; Oliphant. Someone that came on one. In other
words, you have a tap on or electronic surveillance on X and
Y inadvertentlj speaks with X.
Mr. Wannall., I didn't say that. You were talking there
..about microphones. When you say electronic surveillance,means
wiretaps, also. |
Mr. Oliphant. All right; then let me ask you this gues-
tion: To your knowledge have there been any Congressmen who

have been picked up on any electronic surveillance conducted

by the Bureau while they were Congressmen?

pbocId: 32989693 Page 154
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Mr. Wannall, Yes. | -

‘Mr. Oliphant. And do you know how many?

Mr. Wannall. No.

Mr. Oliphant. Do you know when the most recent-time was?

Mr. Wannall, I woald imagine there is a possibility it
is going on today. We do have electronic surveillances in our

2
foreign counter-intelligence field. If you visualize a particp—
1ar.estab1ishment; and if a Senator or Céngréssman should make
a call to that establishment, he would commit what you call a
walk-in.

Mr. Oliphant, All right. Have there been any Congressmen
who have been, while they were Congressmen, the subject of an
electronic surveillance by the FBI? .

Mr. Wannall, I am gualifying in the national security field
I do not know whether there have been any Congressmen subject
to electronic surveillance under Title 3, because they were
being investigated under some criminal statute.

Now, in the national security field, i have no information
or knowledge that a Congressman,reither at his house or at his
office, has been the subject of a Wiretap.

I have information to the effect that on one'occasion when
we were conducting a microphone surveillance in a hotel room in
New York, there was an overhearing of a Congressman.

Mr. Oliphant; And this was what you referred to previouslyf

Mr. Wannall, Yes.

ocTd: 32989693 Page 155
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g Mr. Vermeire. In that case, the microp?one wgs‘placed in
the hotel room of a foreign national?.

Mr. Wannall, Tpere were two individuals iﬂ'the hotel.‘ I
think they may have been in the same room; they may - have been
in different rooms, but it was in the room occupied by one of
those two individuais.

N

I described them as foreign nationals. I think I am
correct. They were officials of a foreign government, to the
best of my recollection.

Mr. Oliphant. In that case, Congressman Cooley walked
into the room and was overheard?

‘ Mr. Wannal]l, Congressman Coéley was overheard on the

Mr. Oliphant. I thought you said microphone.

Mr. Wannall, I mean microphone.

Mr. Oliphant. Was it anticipated he would be overheard?

Mr., Wannall, There was indication that "a friénd" would be
visiting those individuals, and the way I recall it, it was
anticipated it would be Congressman Cooley.

Mr..oliphant. Wheﬂ was this?

Mr. Wannall. Well, let's see, it was during'the time that
Mr. Kennedy was Attorney General, so I would put it in the early
sixties, probably not later than 1963.

Mr. Vermeire. Was the anticipation that Congressman

Cooley was going to be in the room; was it that anticipation

H¥ 55301 PocId:32989693 Page 156
= i - -

S—

P




10

11

12

13

14

i5

16

17
18
19
20
21
22
23
24

25
HW 55301

"’ : “. 174

which led. to the microphoﬂe being placed in the room, or was it
there already and the anticipation arose after the microphone
was placed?

~

Mr. Wannéll. I think it was the anticipation he would be
there. ¢

Mr. Vermeire. Led to the microphone being placed in the
room? ‘

Mr. Wannall, Yes.

Mr. Vermeire. So, in egsence, he was the.target?

Mr. Wannall, In essence, he was a target.

Mr. Oliphant. Are there any warrantless electronic sur-
veillances taking place presently with regard to any domestic
organizgtion?

Mr. Wannall, No.

Mr. Vermeire. Are there any such arrangements similar to
the one involving Congressman Cooley, where it is anticipated
that a Congressman will be in a certain spot at a cértain time
and the electronic surveillance is made wiéh that. anticipation
although it is ostensibly directéd against anoéher party,

- other than a Congressﬁan?

Mr. Wannall, No, and I will clarify the situation with
respect to -Congressman Cooley. We were conducting an investiga-
tion at the request of the Attorney General. It had to do

with sugar lobbying in the United States, and the Attorney

General requested an investigation to determine, as I recall, if
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there were undue pressures being placed upon . the President in

I . ;
parceling out sugar quotas to the various sugar-producing

countries, and it was the individuals from the suéar—producing'
cpuntries who were gccupying the rooms inhthe hétel in New
York and the investigation did show contacts between those,
individuals and Congressman Cooley, who, as I recall at the
time, was headin% a committee that related to sugar matters,
the Agriculture cqmmittee, as I recall, or a subcommittee
dealing with agriculture matters.:

It was an investigation that was undertaken at the specifig
request of the Attorney General, and I don't know if the

request originated higher or not. I don't know that.
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; Mr. Vermeire. When Mr. Hoover was told‘Fhere
was no electronic surveillance going on of any angressman
thatrtechnically m%ght have been correct. But do you think
in substance‘i£ was not a full picture of whaf was happeﬁing?

Technically it was not his room, but substantially he
was the person targeted.

Mr. Wannali. Mr. Hoover was replying to charges that
Members of Congress were being wiretapped. When I learned
Mr. Hoover was going to make a Qtatement that no Congressman
had ever been subject to an electronic surveillance, which
is broader than a wiretap, I called that to the attention
af the Assistant Director.

Mr. Vermeire. We were under the—impression from that
Assistant Diredfbr:that for some reason you had informed
Mr. Hoover df the situation, that there were no electronic
surveillances going on and that you went to Mr. Sullivan
after that, realizing that perhaps this was not entirely
accurate and you stated to Mr. Sullivan that you were
concerned that Mr. Hoovgr would go on the record and say
rthere were not electroﬁic surveillances when in fact there
was this miérophonic surveillance invo;ving Congressman
Cooley. What you tell us today is quite different from
ﬁhe interpretation given to us-from Mr. Sullivan.

Mr. Wannall. As I understand your interpretation,

it is entirely different.
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1 In fact, far nearly 25 years work, directly at headquarters,
) JH PLlaeN OR
2’1l I would say I talked with him,on the telephone while he

3- was in the office not over a half dozen times. I was
‘ ) wepe o
a4 a section chief. Over me was a branch chief and then
B wege Ay Rssitent 4o fae DiRSITE FNY
5 an assistant director and over him was: an Associatiom Birector
6 to Mr. Hoover. I would not have thought of going to Mr. Hoover

7 on a matter of this type. I called it to Mr. Sullivan's

8 attention.

‘9 ' Mr. Ryan. I have worked directly under Mr. Wannall
10 for 13 years and he would be the last person I would ever
11 expect in the FBI to engage in any kind of a coverup.

12 If this implication has been put forth, it is a great
'£3 inﬁustice to him. .

14 . Mr. Vermeire. This certainly did not originate

15 with us. In fact, out of deference to him, I was not playing

games. I came out and told you what the story is.

16

37 Mr. Wannall. I appreciate that. I want my story on the
i8 record. I'm telling you what the facts aré.

19 Mr. Vermeire. I have no further questions.

20 Thank you. .

21 (Whereupon, at 6:40 o'clock p.m., the interview

22 was concluded.)
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