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SENATE SELECT CO~ITTEE ON INTELLIGENCE./ {_;(y. (t,· .·· 

THE. SENATE SEt..ECT COMMITTEE ON INTELLIGENCE SENT A LETTER 

THE ATTORNEY GENERAL WHICH READS IN PERTINENT PART AS 

FOLLOWS: "TO ASSIST IT IN ITS CURRENT INVESTIGATION, THE 

COMMITTEE REQUIRES THE DOCUMENTS DESCRIBED BELOW: 

HICH ARE IN POSSESSION OF TEE 

DEPARTMENT, AS A RES"" .L OF PREVIOUS INVESTIGATIONS OR OTHER 

ACTIVITIES, RELATE TO FINANCIAL ARRANGEMENTS INVO:.VD!G 

INCLUDE USE OF BANK ACCOUNTS IN 

"-- ANY AND ALL. MATERIALS WHICH ARE IN POSSESSION OF THE 
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THE S!'NATE SEU:CT COMMITTE'E ON INTELLIGENCE SENT A LETTER 

~0 _THE ATTORNEY GENERAL WHICH READS IN PERTINENT PART AS 

·_FOLLOWS: "TO ASSIST IT IN ITS CURRENT INVESTIGATION, THE 

r. COMMITTEE REQUIRES THE DOCuMENTS DESCRI5ED BELOW: 

l
. ,. __ ANY AND ALL MATERIAL WHICH ARE IN POSSESSIOJ\ OF TEE 
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• DlPARTMiNT, AS A RES~~T OF PREVIOUS,INVESTIGATIONt OR OTHER 
·-. < -~ _.._.- -~ 

: , ACTIVITIES, WHICH RELATE TO TRANSACTIONS I~"VOI.VING ~I CHARD V, 
1 •• -

·l--..,,.,_...,_...,_ ... ,.. •- -•~•H;.,. 

1 &!CORD IN WHICH IT IS BEtn::y~D f'HAT ILL~GAL PROFIT! MIGHT HAVE 

BEEN MADE DUE TO THE SALE .OR DELIVERY OF U, S, ARMS, 

MUNITIONS, OR MILITARY OR DUAL-USE EQUIPMENT OR SERVICES TO 

ALL OFfiCES AND LEGATS IMMEDIATELY REVIEW THOROUGHLY ALL 

~: . FILES AND THEREAFTER MAKE Pl:totocOe.tK"'o.i' ALL DOCL~ENTS 
.~:'~RESPONSIVE TO THE COMMITTEE'S REQUEST. SEND THESE PHOTOCOPIES 

TO FBIHQ, ATTENTION DENNIS M;LLER, .ROOM 51~~~; THIS REQUEST 
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,;.~l:JQtJLD REC~IVE TOP PRIORITY, A PROMPT AND THOROUGH RESPONSE 
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' 
Post Office Box 1450 

Jackson, Nississippi .39205 
December 22; 1977 

Senator Carroll Ingram 
30th District 
307' West Pine Street 
Hattiesburg, Mississippi 39401 

Dear Senator Ingram: 

In regard to your letter of December 16, 1977,. 
wherein you invited me to testify before your Committee 
in order to discuss the operation of the FBI within this 
state, it will be impossibJe for me to appear with only 
two days' notice as the schedule of the supervisors in 
this office is generally defined many weeks in advance 
of those dates .. 

Should you be able to inform us of a permanent date 
and time 't-.7ith a minimum of four weeks' notice we would be 
delighted to attend and testify as to the FBI1s role in the 
Federal enforcement area within the State of Mississippi. 

~- Addressee 
/1 - Jackson · 

' PWM/cmb j 
(2) t 

Q ~-!'" 
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Sincerely, 

Patrick H. Murray 
Aeting Special 
Agent in Charge 
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COMMITTEE ASSIGNMENTS: 

Judiciary En Bane, Chairman 
Judiciary "A", Chairman 
Banks 
Executive Contingent Fund 
Finance 
Interstate and Federal Cooperation 
Labar 
Publle Utilities 

Mr. Pat Murray 

• 

SENATOR CARROLL INGRAM 
30th District 

Forrest - Lamar - Stone Counties 
307 W. Pine St., Hattiesburg 39401 

December 16, 1977 

Acting Special Agent in Charge 
Federal Bureau of Investigation 
Post Office Box 1450 
Jackson, Mississippi 39205 

Dear Mr. Murray: 

• 

Off. 545-2211 
Res. 544-3319 

The Judiciary Committee of the Mississippi State Senate will conduct 
hearings on the criminal law enforcement agencies and the courts in the State 
of Mississippi during the 1978 Regular Session. Generally, the committee 
would like to undertake a comprehensive review of the.officials and agencies 
within the criminal justice system. 

The committee realizes that the role played by the various criminal law 
enforcement agencies of the federal government in the state of Mississippi is 
a significant one. The committee would appreciate you or your representative 
appearing before the committee and disucssing the operation of your agency 
within the state. The committee would be particularly interested in the ways 
in which Mississippi courts and law enforcement agencies may better cooperate 
with your office. ,;_ 

These hearings are not being directed toward the enactment of any patti­
cualr legislation; rather, they are being conducted for the committee's infor­
mation. However, the hearings may result in future criminal justice legislation. 

The committee hopes that these hearings can begin during the second week 
of the session, January 9-13. Due to the hectic and variable legislative 
schedules, we cannot, at this time, give you an exact date and time when we 
would like for you to appear. However, we will telephone you as soon as we 
have an opening for the scheduJ.ing of hearings. Unfortunately, we may~-" ab 6 2 . 
to give you only two days' notice, but we will make every ·ef,~o:r:·t· te· -a;;.~a!(g- ~- -;2( 
your interview with the committee at a time that is conv~Th~~~~~ 

FBI-JACKSON -Arv 
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Mr. Murray 
Page Two 
December 16, 1977 

' 
The committee respectfully requests your participation on these important 

hearings. If you have any questions, please contace either Ken Raigins of 
the Senate Legislative Services Office in Jackson (354-7128) or me. 

Sincerely, 

c~~~ 
Judiciary En Bane Committee 

CI/gb 

NW 55275 Docid : 32989840 Page 12 
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.\- Jr. 
~~ oD 
~ 1\ I 

~I \J\; ? 
(B) FBI PROFE.SSIONA-L..~IAB:t:bi!I'..:Y-1NS.-- .J>LAN -- The first 
anniversary of the implementation of the S I Professional Liability 
Insurance Plan will occur on April 1, 1977 This insurance provides 
protection for Agents and other Bureau personnel in the event their 
official actions result in a law suit for actual damages which are not 
covered by the Federal Tort Claims Act or punitive damages. Payment 
of legal fees is also included among the provisions of the plan. 

Renewal notices will be mailed to current subscribers during 
the first week of March, 1977. This advance reminder should allow 
members ample time to make certain this important coverage does not 
lapse between payment of premiums. 

The plan itself is unique in the insurance industry and was 
created specifically for personnel of the FBI. It is to be noted that in 
view of the highly successful claim experience during the first year of 
operation, the underwriters of the program have agreed to increase the 
limit of liability for all participants from the current $50, 000 to $60, 000 
effective April 1, 1977, and at no additional premium charge. This is 
realistic and worthwhile protection and in view of the trend to sue 
individuals engaged in law enforcement activities I encourage all 
employees and more particularly investigative personnel to thoroughly 
examine the provisions of the policy for possible a,pplication to them­
selves and their official responsibilities. 

Employees having this coverage are reminded that it is their 
personal responsibility to directly notify the carrier as to the receipt of 
process in a suit directed against them for an act taking place after 
the effective date of coverage. A supply of applications and specimen 
policies will be furnished, under separate cover, to all FBI Field Offices 
and Headquarters Divisions. 

3-1-77 
MEMORANDUM 9-77 - 2 -
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Date: 9/3/76 

Transmit the following in _____ ____;C=L=E=AR=::::------::---:--:----;-:--------j 
(Type in plaintext or code) 

TELETYPE ROUTINE 
Via ______________ -------=-~-~----------

FM JACKSON (80-662) 

TO DIRECTOR ROUTINE 0 £lJ 3 ~ 
BT 

CLEAR 

(Precedence) 

TESTIMONY BEFORE THE PERMANENT SUBCOMMITTEE ON INVESTIGATIONS, 

SENATE GOVERNMENT OPERATIONS SUBCOMMITTEE. 

RE BUREAU TELETYPE AUGUST 31, 1976. 

REVIEH OF JACKSON FILE REFLECTS NO FUGITIVES IN 

CATEGORIES DESCRIBED IN REFERENCED TELETYPE. 

BT 

f.i)-~C ON '?s; : 
(1) 
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F'M DIRECTOR 
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•. 

I 

'"'1-:ICH THE FBI l-lf':S J l!R I SD I CT In ~v. ,. 

3D-
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(•! OFFICE OF THE DIRECTOR • .ERSONAL ATTENTION 
! 

" 
MEMORANDUM 36-76 

UNITED STATES DEPARTMENT OF JUSTICE 

FEDERAL BUREAU OF INVESTIGATION 

WASHINGTON, D.C. 20535 

August 24, 1976 
& ~~LaD 

MEMORANDUM TO ALL SPECIAL AGENTS IN CHARGE: ~ ~ 1 
1 y(l 

(A) DISCOVERY IN CIVIL LITIGATION -- Present and forme~0Bureau 
employees, as well as the United States Government, are defendants in 
numerous civil suits, and a number of FBI employees have expressed concern 
regarding the extent to which courts are requiring us to produce documents in 
these suits. Questions have been raised regarding the scope of discovery in 
civil litigation, the means by which discovery can be resi$ted, and the extent 
to which executive privilege can be invoked. 

For your information, Rule 26 (b) (1), Federal Rules of Civil 
Procedure, provides as follows regarding the scope of discovery: 

Parties may obtain discovery regarding any matter, 
not privileged, which is relevant to the subject matter 
involved in the pending action, whether it relates to the 
claim or defense of the party seeking discovery or to the 
claim or defense of any other party, including the exist­
ence, description, nature, custody, condition and location 
of books, documents, or other tangible things and the 
identity and location of persons having knowledge of any 
discoverable matter. It is not ground for ·objection that 
the information sought will be inadmissible at the trial if 
the information sought appears reasonably calculated to 
lead to the discovery of admissible evidence. 

This rule "apparently envisions generally unrestrictive access to 
sources of information, and the courts have so interpreted it. " Horizons 
Titanium Corp. v. Norton Co., 290 F. 2d 421, 425; Harris v. Nelson, 394 
u. s. 286, 297. 

To understand the reason for the wide scope of discovery permitted 
by the Federal rules, it should be kept in mind that a clear distinction is made 
between the right to obtain information by discovery and the right to use it at 
the trial. Rule 26 (b) allows great freedom in discovery. Rules 32 (a), 33 (b), 
and the rules of evidence generally limit what may be used at the trial. 

&~~(?-- --1/ 
SEARCHED INDEXED 
SERIALIZED-2:_FILEO ;.,L 

8-24-76 
MEMORANDUM 36-76 

I 

1\UG 2 71976 
' I. 

FSI-JACI<SO • ..- ,., 
I I' 

,,. 
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• 
The Supreme Court spoke of the proper scope of the discovery 

rules in Hickman v. Taylor, 329 U. S. 495: 

We agree, of course, that the deposition­
discovery rules are to be accorded a broad and 
liberal treatment. No longer can the time-· 
honored cry of "fishing expedition" serve to 
preclude a party from inquiring into the facts 
underlying his opponent's case. Mutual knowledge 
of all the relevant facts gathered by both parties is 
essential to proper litigation. To that end, either 
party may compel the other to disgorge whatever 
facts he has in his possession. The deposition­
discovery procedure simply advances the stage at 
which the disclosure can be compelled from the 
time of trial to the period preceding it, thus reducing 
the possibility of surprise. ld. at 507-508. 

The discovery rules apply to the United States just as fully as 
they apply to any other person. U. S. v. Procter & Gamble Co., 356 U. S. 
677, 681. It is also true that, like other litigants and witnesses, the United 
States--and other Governmental units--frequently resists discovery. There 
are more grounds on which to do so than when discovery is sought against 
private persons. The United States has, or has claimed, among others: 
(1) a privilege not to disclose the identity of informers; (2) a privilege for 
military or state secrets; and (3) a qualified constitutional privilege to 
refuse to disclose whatever the executive chooses to keep secret. Privilege 
may be invoked only by the head of the Executive agency, i.e., the Attorney 
General. 

What is usually referred to as the informer's privilege is in 
reality the Government's privilege to withhold from disclosure the identity 
of persons who furnish information of violations of law to officers charged 
with enforcement of that law. Roviaro v. U. S., 353 U. S. 53, 59. Such 
a privilege is well recognized. "The privilege for communications by 
informers to the Government is well established and its soundness cannot 
be questioned." Mitchell v. Roma, 265 F. 2d 633, 635. Indeed, it has been 
extended beyond those who give information to law enforcement officers to 
include others who render assistance that is necessary to effective law 
enforcement. Black v. Sheraton Corp. of America, 47 F. R. D. 263, 265. 

8-24-76 
MEMORANDUM 36-76 

NW 55275 Docld : 32989840 Page 17 

- 2-



• • 
The privilege is a qualified one, however, and requires balancing the public 
interest in protecting the flow of information and assistance to the enforce­
ment authorities against a party's right to prepare his case. Roviaro v. U. S. , 
353 U. S. at 62. 

It is only the identity of the informer that is protected. The 
contents of his communication are not privileged (Roviaro v. U. S. , 3 53 U. S. 
at 50; Foltz v. Moore- McCormack Lines, Inc., 189 F. 2d 537, 539-540, 
certiorari denied 342 U. S. 871) unless they would tend to reveal his identity. 
Wirtz v. Robinson and Stephens, Inc., 368 F. 2d 114; Black v. Sheraton Corp. 
of America, 47 F. R. D. at 269. The privilege belongs to the Government, 
but it is waived if either the informer or the Government has disclosed his 
identity (emphasis added). Mitchell v. Bass, 252 F. 2d 513. 

There is also a privilege for state secrets that protects 
information not officially disclosed to the public concerning the national 
defense or the international relations of the United States. McCormick, 
Evidence, 1954, Section 144. U. S. v. Reynolds, 345 U. S. 1. The 
Supreme Court in Reynolds, supra, rejected contentions that the decision 
of the Executive is final as to the existence of this privilege. A court itself 
must determine whether the circumstances are appropriate for the claim. 

In each case, the showing of necessity which 
is made will determine how far the court should 
probe in satisfying itself that the occasion for 
invoking the privilege is appropriate. Where there 
is a strong showing of necessity, the claim of 
privilege should not be lightly accepted, but even the 
most compelling necessity cannot overcome the claim 
of privilege if the court is ultimately satisfied that 
military secrets are at stake. A fortiori, where 
necessity is dubious, a formal claim of privilege, 
made under the circumstances of this case, will have 
to prevail. Id. at 11. 

There was also the contention, until United States v. Nixon, 
418 U. S. 683 (1974) was decided, that by virtue of the separation of powers 
in the Federal Government the Executive has an absolute privilege to with­
hold from Congress or the courts any information that the executive branch 

8-24-76 
MEMORANDUM 36-76 
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• • • 
deems confidential. This contention goes back as far as Marbury v. Madison, 
1803, 1 Cranch (5 U. S.) 137, 144, and the trial of Aaron Burr. U. S. v. Burr, 
25 Fed. Cas. 187, 190, No. 14, 694. 

Recent lower court cases, as well as th~ Nixon case, recognized 
a qualified executive privilege, well-described in the following passage: 

In asserting the privilege, the Government 
cites no authority to establish the privilege as an 
absolute one. In fact, the cases make it clear that 
the privilege is a discretionary one that depends 
upon ad hoc considerations of competing policy 
claims, the policy of free and open discovery 
juxtaposed to the need for secrecy to insure candid 
expression of opinions by Government employees in 
the formulation of Government policy. * * *Thus, 
when the privilege is claimed, it is necessary to 
balance interests to determine whether disclosure 
would be more injurious to the consultative functions 
of Government than non-disclosure would be to the 
private litigant's defense. U. S. v. 30 Jars, More 
or Less, of uAhead Hair Restorer for New Hair 
Growth," 43 F. R. D. 181, 190. 

Applying a process of this kind, courts in many cases .have 
sustained claims of executive privilege. In cases in which the litigant's 
need for the information has seemed to outweigh the Government's interest 
in secrecy, however, the claim of privilege has been overruled, and 
disclosure has been ordered. 

A discovery order, not being a "final" order, is not appealable, 
but a party may attempt to obtain relief by applying to the court of appeals 
for a writ of mandamus. To obtain such a writ, however, the petitioner 
must show that the trial court has substantially abused its discretion. Be­
cause Rule 26 (b) (1) envisions generally unrestrictive access to information 
and because a trial court has extremely broad discretion in this area, such 
a writ is extremely difficult to obtain. 

8-24-76 
MEMORANDUM 36-76 - 4-
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Refusal of a Government officer to comply with a court order 

overruling a claim of executive privilege and ordering disclosure could 
lead to conviction for contempt. If the Government is a party, the court 
may penalize it for its failure to comply with a discovery order by 
invoking any of the sanctions set forth in Rule 37 (b) (2), Federal Rules 
of Civil Procedure. The court may, for example, prohibit the disobedient 
party from introducing designated matters in evidence, or it may enter a 
judgment by default against the disobedient party. 

(Security pages attached) 

8-24-76 
MEMORANDUM 36-76 - 5-
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INTELLIGENCE INVESTIGATION 

.· 
Wednesday, December 10, 1975 

United States Senate, 

Select Committee to Study Governmental 

Operations with Respect to 

Intelligence Activities, 

Washington, D. c. 

The Committee met, pursuant to notice, at 10:10 

o'clock a.m., in Room 318, Russell Senate Office Building, 

the honorable Frank Church (Chairman of the Committee) 

presiding. 

Pres~nt: Senators Church (presiding), Hart of Michigan, 

Mondale, Huddleston, Hart of Colorado, Baker, Goldwater and 

Mathias. 

Also present: William G. Miller, Staff Director; Frederi 

A. o. Schwarz, Jr., Chief Counsel; Curtis R. Smothers, 

Counsel; Paul Michel, Joseph diGenova, Barbara Banoff, Frederi 

Baron, Mark Gitenstein, Loch Johnson, David Bushong, Charles 

Lombard, John Bayly, Charles Kirbow, Michael Madigan, Bob 

Kelley, John Elliff, Elliot Maxwell, Andy Postal, Pat Shea, 

Michael Epstein and Burt Wides, Professional Staff Members. 

The Chairman. The Committee's witness this morning is 
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1 the Honorable Clarence M •. Kelley, the Director of the Federal 

2 Bureau of Investigation • 

3 Mr. Kelley was appointed Director in July of 1973 in a 

4 troubled time for the FBI. His experience as an innovative 

5 law enforcement administrator in charge of the Kansas City 

6 Police Department for over ten years, and his previous work as 

? a Special Agent of the FBI have made him uniquely qualified 

8 to lead the Bureau. 

9 The Select Committee is grateful for the cooper~tion 

10 extended by Director Kelley in the course of its inquiry over 

11 the past months. The Committee is also impressed by the 

12 openness of the FBI's witnesses before this Committee, and 

13 their willingness to consider the need for legislation to 

14 clarify t~e Bureau's intelligence responsibility. 

15 It is important to remember from the outset that this 

16 Committee is examining only a small portion of the FBI's 

17 activities. Our hearings have concentrated on FBI domestic 

18 intelligence operations. We have consistently expressed our 

i9 admiration and support for the Bureau's criminal investigative 

20 and law enforcement work, and we recognize the vital importanc 

21 of counterespionage in the modern world. But domestic 

22 intellig~nce has raised many difficult que.stions. 

23 The Committee has also concentrated on the past rather 

24 than on present FBI activities. The abuses brought to light 

25 in our hearings occurred years and even decades before Directo 
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• 
Kelley took charge. 

The Staff has advised the Committee that under Director 

Kelley the FBI has taken significant steps to rethink previous 

policies and to establish new safeguards against abuse •. The 

FBI is now placing greater emphasis on foreign related intelli 

gence operations,·and less on purely domestic surveillance. 

The FBI is working more closely with the Justice Department in 

developing policies and standards for intelligence. These 

are welcome developments. 

Nevertheless, many important issues remain unresolved. 

'Therefore, we have invited Director Kelley to share with the 

Committee his views on some of the considerations the Congress 

should take into account in thinking about the future of 

FBI intelligence. Among these issues are whether FBI surveil·- · 

lance shoul~ extend beyond the investigation of persons 

likely to commit specific crimes; whether there should be 

outside supervision or approval before the FBI conducts certai 

types of investigations or uses certain surveillance technique ; 

whether foreign related intelligence activi±ies should be 

strictly separated from the FBI's domestic law enforcement 

functions, and what should be done to the information already 

in the FBI files and that which may go into those files in 

the future. 

The Committee looks forward to a constructive exchange 

of views with Director Kelley this morning, with Attorney 
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1 General Levi tomorrow, and with both the FBI a~d the Justice 

2 Department in the next months as the Committee considers 

3 recommendations that will strengthen the American p·eople • s 

4 confidence in the Federal Bureau of Investigation. That 

.I 
:I 

5 

6 

7 

8 
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10 

11 

: 12 
4l 
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~ 13 
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"' 0 

14 

15 

16 

17 

18 

~ 19 
u 
ci 
c 20 
0 a. 
r::: 

:c 21 
~ 
~ 22 .. .. 
~ 
iii 23 

25 

confidence is vital for the effective enforcement of Federal 

law and for the security of the nation against foreign 

espionage. 

Director Kelley, we are pleased to welcome you, and if 

you would have a prepared statement you would like to lead off 

with, please proceed. 
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Cii 
STATEMENT OF THE HONORABLE CLARENCE M. KELLEY, 

0 
Cll 

:! 2 .. DIRECTOR, FEDERAL BUREAU OF INVESTIGATION 
$ .. 
c 3 0 

f 
Mr. Kelley. Thank you very much, Senator Church and 

4 gentlemen. 

5 I welcome the interest which ~his Committee has shown in 

6 the FBI and most particularly in our operations in the intelli 

? gence and int~rnal security fields. 

8 I share your high regard for the rights guaranteed by the 

9 Constitution and laws of the United States. Throughout my 

10 35 year career in law enforcement you will find the same insis 

11 tence, as has been expressed by this Committee, upon programs 
.J 
;:) 

< 12 II. of law enforcement that are themselves fully consistent with 
Ill 
Q 
a: 13 < 

law. 
~ 

14 I also have strongly supported the concept of legislative 

15 oversight. In fact, at the time my appointment as Director of 

16 the FBI and was being considered by the Senate Judiciary 

17 Committee two and one halt years ago, I told the members of 

18 that Committee of my firm belief in Congressional oversight. 
.., 
Q 
Q 

19 Q 
Cll 

This Committee has completed the most exhaustive study 
u 
ci 
c 20 of our intelligence and security operations that has ever been 
2 
"' I c 
:c 21 "' ~ 

undertaken by anyone outside the FBI other than the present 

ui 22 ui Attorney General. At the outset, we pledged our fullest .. .. .. .. 
23 Iii cooperation and promised to be as candid and forthright as .. 

~ 
ii: 
Q 24 ... possible in respgnding to your questions and complying with yo r 
v 

25 requests. 
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I believe we have lived up to those promises. 

0 
(II .. 2 .. 
~ 

The members and staff of thi9 Committee have had unprece-
.. 
r: 3 0 

f 
dented access to FBI information. 

4 You have talked to the personnel who conduct security-type 

5 investigations and who are personally involved in every facet 

6 of our day~to-day intelligence operations. 

7 You have attended numerous briefings by FBI officials who 

8 have sought to familiarize the Committee and its staff with 

9 all major areas of our activities and operations in the nation 1 

10 security and intelligence fields. 

11 In brief, you have had firsthand examination of these 
.J 
:I 
< 12 Q. 

matters that is unmatched at any time in the history of the 
oil 
0 
a: 13 < 

Congress. 
3: 

14 As this Committee has stated, these hearings have, of 

15 necessity, forcused largely on certain errors and abuses. I 

16 credit this Committee for its forthright recognition that the 

17 hearings do not give a full or balanced account of the FBI's 

18 record of performance. 
.., 
0 
0 
0 19 (II 

It is perhaps in the nature of such hearings to focus 
u 
ci 
c 20 on abuses to the exclusion of positive accomplishments of the 
.s 
"' r: 
:c 21 .. .. organization. 
3: 
ui 22 ui 

The Counterintelligence Programs which have received the 
.. ., 
f 
Ui 23 lion's share of public attention and · cr~tical comment constitut d 
... 
~ 
u: 
0 24 ... an infinitesimal portion of our overall work. 
ot 

25 A Justice Department Committee which was formed last year 
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1 to conduct a thorough study of the FBI's Counteri~telligence 

2 Programs has reported that in th~ five basic ones it- found 

3 3,247 Counterintelligence Programs were submitted to FBI 

4 Headquarters from 1956 to 1971. Of this total, 2,370, 

5 less than three fourths, were approved. 

6 I repeat, the vast majority of those 3,247 proposals were 

?· being devised, considered, and many were rejected, in an era 

8- when the FBI was handling an average of 700,000 investigative 

9 matters per year. 

10 Nonetheless, the criticism which has been expressed 

11 regarding the Counterintelligence Programs is most legitimate 

12 and understandable. 

13 The question might well be asked what I had in mind when 

14 I stated last year that for the FBI to have done less than it 

15 did under the circumstances then existing would have been an 

16 abdication of its responsibilities to the American people •• 

17 What I said then, in 1974, and what I believe today, is 

18 that the FBI employees involved in these programs did what the 

19 felt was expected of them by the President, the Attorney Gener 1, 

20 the Congress, and the people of the United States. 

21 Bomb explosions rocked public and private offices and 

22 buildings; rioters led by revolutionary extremists laid seige 

23 to military, industrial, and educational facilities; and 

24 killings, maimings, and other atrocities accompanied such 

25 acts of violence from New England to California. 
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C\i 
The victims of these acts were human beings, men, women, 

0 
Cll .. 2 .. 
~ 

and children. As is the case in time of peril, whether real or 
.. 
c 

3 0 

a: perceived, they looked to their Government, their elected and 

4 appointed leadership, and to the FBI and other law enforcement 

5 agencies to protect their lives, their property, and their 

6 rights. 

7 There were many calls for action from Members of Congress 

8 and others, but few guidelines were furnished. The FBI and oth r 

9 law enforcement agencies were besieged by demands, impatient 

10 demands, for immediate action. 

11 FBI employees recognized the danger; felt they had a 
.J 
::l 
< 12 D. responsibility to respond; and in good faith initiated actions 

"' a 
a: 13 < designed to counter conspiratorial efforts of self-proclaimed 
== 

14 revolutionary groups, and to neutralize violent·activities. 

15 In the development and execution of these programs, 

16 mistakes of judgment admittedly were made. 

17 Our concern over whatever abuses occurred in the Counter-

18 intelligence Programs, and there were some substantial ones, 
I') 
0 
0 
0 19 Cll should not obscure the underlying purpose of those programs. 
cj 
ci 
c 20 We must recognize that situations have occurred in the 
0 
Ci 
c 
:c 21 .. 
"' 

past and will arise in the future where the Government may well 
:: 
ui 22 u; be expected to depart from its traditional role, in the FBI's 
... ., 
~ 
iii 23 case, as an investigative· and intelligence-gathering ... 
~ 
ii: 
0 24 ... agency, and take affirmative steps which are needed to meet 
'<I' 

25 an imminent threat· to human life .or property. 
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1 In short, if we learn a murder or bornbing·is to be carried 

2 out now, can we truly meet our responsibilities by inves~igatin 

3 only after the crime has occurred, or should we have the 

4 ability to prevent? I refer to those instanc~s where there is 

5 a strong sense of urgency because of an imminent threat to 

6 human life. 

7 Where there exists the potential to penetrate and disrupt, 

8 tpe Congress must consider th~ question of whether or not such 

9 preventive action should be available to the FBI. 

10 These matters are currently being addressed by a task 

11 force in the Justice Department, including the FBI, 

12 and I am confident that Departmental guidelines and controls ca 

13 be developed in cooperation with pertinent Committees of Congre s 

1 4 to insure that such measures are used in an entirely responsibl 

1 5 manner. 

16 Probably the most important· question here today is what · 

17 assurances I can give that the errors and abuses which arose 

18 under the Counterintelligence Programs will not occur again? 

19 First, let me assure the Committee that some very sub-

20 stantial changes have been made in key areas of the FBI's 

21 methods of operations since I took the oath of office as 

22 Director on July 9, 1973. 

23 Today we place a high premium on openness, openness 

24 both within and without the service. 

25 I have instituted a program of open, frank discussion 
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1 .., in the decision-making process which insures that no future 
N 
0 
Cll .. 2 ., 
! 

program or major policy decision will ever be adopted without a 
., 
c 3 0 

6: 
full and critical review of its propriety. 

4 Participatory management has become a fact in the FBI. 

5 I have made it known throughout our Headquarters and 

6 Field Divisions that I wel.come all ·employees, regardless of 

? position or degree of experience, to contribute their thoughts 

8 and suggestions, and to voice whatever criticisms or 

9 reservations they may have concerning any area of our. operation • 

10 The ultimate decisions in the Bureau are mine, and I take 

11 full respons·ibility for them. ·My goal is to achieve maximum 
.J 
~ 
( 12 Q. 

critical analysis among our personnel without in any manner 
til 
c 
a: 13 ( 

weakening or undermining our basic command structure. 
3: 

14 The results of this program have been most beneficial, to 

15 me personally, to the FBI's disciplined performance, and to 

16 the morale of our employees. 

17 In addition, since som~ of the mistakes of the past 

18 were occasioned by direct orders from higher authorities outsid 
.., 
0 
0 
0 19 Cll 

the FBI, we have welcomed Attorney General Edward Levi!s 
u 
ci 
c 20 guidance, counsel, and his continuous availability, in his 
B 
"' c 
:c 21 .. 
"' 

own words, "as a 'lightning :r;od' to deflect improper requests." 
:: 
tJ.i 22 ui 

Within days after taking office, Attorney General Levi 

-., 
~ 
iii 23 instructed that I immediately report to him any requests -.. ... u: 
0 24 ... or practices which, in my judgment, were improper or which, 
'<t 

~5 considering the context of the request, I believed presented 
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1 the appearances of impropriety. 

2 I am pleased to report to this Committee as I have to the 

3 Attorney General that during my nearly two and one half years a 

4 Director under two Presidents and three Attorneys General, no 

5 one has approached me or made overtures, directly or otherwise, 

6 to use the FBI for partisan political or other improper 

? purposes. 

8 I can assure you that I would not for a moment consider 

g honoring any such request. 

10 I can assure you, too, in my administration of the FBI 

11 I routinely bring to the attention of the Attorney General and 

12 the Deputy Attorney General major policy questions, including 

13 those which arise in my continuing review of our operations and 

14 practices~ These are discussed openly and candidly in order 

15 that the Attorney General can exercise his responsibilities 

16 over the FBI. 

1? I am convinced that the basic structure of the.FBI today 

18 is sound. But it would be a mistake to think that integrity 

l9 can be assured only through institutional means •. 

20 Integrity is a human quality. It depends upon the 

21 character of the person who occupies the o£fice of the 

22 Director and every member of the FBI under him. 

23 I am · proud of the 19,000 men and women with whom it is 

' ' ! 
I 

I 
. i 

I 
I 

24 my honor to serve today. Their dedication, their professional'sm, 

25 their standards, and the self-discipline which they personally 
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1 demand of themselves and expect of their associates are the 

2 nation's ultimate assurance of proper and responsible conduct 

3 at all times by the FBI. 

4 The Congress and the members of this Committee in 

5 particular have gained a great insight into.the.problems 

-6 confronting the FBI in the.security and intelligence fields, 

7 problems which all too often we have left to resolve without 

8 sufficient guidance from the Executive Branch or the Congress 

9 itself. 

10 As in all human endeavors, errors of judgment have been 

11 made. But no one who is looking for the cause of our 

12 failures should confine his search solely to the FBI, or even 

13 to the Executive Branch. 

14 The Congress itself has long possessed the mechanism for 

15 FBI oversight; yet, seldom has it been exercised. 

16 An initial step was taken in the Senate in 1973 when the 

17 Committee on the Judiciary established a Subcommittee on FBI 

18 Oversight. Hearings had been commenced, and· we were fully 

19 committed to maximum participation with the members of that 

20 Subcommittee. 

21 I laud their efforts. However, ·those efforts are of very 

22 recent origin in terms of the FBI's history. 

23 One of the greatest benefits of the study this Committee 

24 has made is the expert knowledge you have gained of the compl~x 

25 problems confronting the FBI. But I respectfully submit that 
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those benefits are wasted if they do not lead to the next step, 
0 
C\1 

"' 2 II 

$ a step that I believe is absolute,ly essential , a legislative 
II c 3 0 

a: charter, expressing Congressional determination of intelligence 

4 jurisdiction for the FBI. 

5 Action to resolve the problems confronting us in the 

6 security_ and intelligence fields is urgently needed; and it 

7 must be undertaken in a forthright manner. Neither the Congres 

8 nor the public can afford to look the other way, leaving it to 

9 the FBI to do what must be done, as too often has occurred in 

10 the past. 

11 This means too that Congress must assume a continuing role 
.J 
:I 
o( 12 II. not in the initial decision-making process but in the review of .., 
a 
a: 13 o( our performance. 
:1: 

14 I would caution against a too-ready reliance upon the 

15 courts to do our tough thinking for us. Some proposals that 

16 have been advanced during these hearings would extend the role 

17 of the courts into the early stages of the investigative 

18 process and, thereby, would take over what historically have 
,., 
0 
0 

19 0 
C\1 been Executive Branch decisions. 
u 
c:i 
c 20 
0 

I frankly feel that such a trend, if unchecked, would 
c. 
c 
:i: 21 "' "' 

seriously undermine the independence of the Judiciary and cast 
~ 

ui 22 ui them in a role not contemplated by the authors of our 
.... ., 
~ 

23 Ui Constitution. Judicial review cannot be a substitute for Con-
.... 
~ 
[ 
0 24 ... gressional oversight or Executive decision. 
'<t 

25 The FBI urgently needs a clear and workable determination 
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c;; of our jurisdiction in the intelligence field,'a jurisdictional 
0 
C\1 

~ 2 
5. 

statement that the Congress finds to be responsive to both .· ., 
c 3 0 

a: the will and the needs of the American people. 

4 Senators, first and foremost, I am a police officer, a 

5 career police officer. In .. my police experience, the must 

6 frustrating of all problems that I have discover.ed facing 

7 law enforcement in this country, Federal, state, and local, is 

8 when demands are made of them to perform their traditional 

9 role as protector of life and property without clear and 

10 understandable legal bases to do so. 

11 I recognize that the formulation of such a legislative 
.I 
:1 
o( 12 II. charter will be a most precise and demanding task. 
dS 
a 
a: 13 o( It must·be sufficiently flexible that it does not stifle 
3: 

14 the FBI's effectiveness in combating the growing incidence 

15 of crime and violence across the United States. That charter 

16 must clearly ·addres~ the demonstrated problems of the past; 

17 yet, it must amply recognize the fact that times change ·and 

18 so also do the nature and thrust of our criminal and subversive 
(') 
0 
0 

19 0 
C\1 · challenges • 
0 
ci 
c 20 The fact that the Department of Justice has commenced 
g 
"' c 
::: 21 .. 
"' 

the formulation of operational guidelines governing our 
:= 
ui 22 ui intelligence activities does not in any manner diminish the nee 
-"' ~ 
iii 23 for legislation. The responsibility for conferring juris--.. ... u: 
0 24 .... diction resides with the Congress. .,. 

25 In this regard, I am troubled by some proposals which 
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' 1 question the need for intelligence gathering, suggesting that 

2 information needed for the prevention of violence can be 

3 acquired in the normal course of criminal·investigations. 

4 As a practical matter, the line between intelligence 

5 work and regular criminal investigations is often difficult 

6 to describe. What begins as an intelligence investigation may 

7 well end in arrest and prosecution of the subject. But there 

8 are some fundamental differences between these investigations 

9 that should be recognized, differences in scope, in objective 

10 and in the time of initiation. In the usual criminal case, a 

11 crime has occurred and it remains only for the Government to 

12 identify the perpetrator and to collect sufficient evidence 

13 for prosecution. Since the investigation normally follows 

14 the elements of the crime, the scope of the inquiry is 

15 limited and fairly well defined. 

16 By contrast, intelligence work involves the gathering of 

17 information, not necessarily evidence. The purpose may well b 

18 not to prosecute, but to thwart crime or to insure that the 

19 Governmen~ has enough information to meet any future crisis 

20 or emergency. The inquiry is necessarily broad because it · 

21 must tell us not only the nature of the threat, but also wheth r 

22 the threat is imminent, the persons involved, and the 

23 means by which the threat will be carried out. The ability 

24 of the Government to prevent criminal acts is dependent on 

25 our anticipation of those criminal acts. Anticipation, 
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3 0 

~ 
Certainly, reasonable people can differ on the$e issues. 

4 Given the opportunity, I am confident that the continuing need 

5 for intelligence work can be documented to the full satisfactio 

6 of the Congress. W~ recognize that what is at stake here is 

7 the interests of the FBI, but rather the interests of every 

8 citizen of this country. We recog~ize also that the resolutio 

9 of these matters will demand extensive and thoughtful. 

10 deliberation by the Congress. To this end, I pledge the 

11 complete cooperation of th~ Bureau with this Committee or 
.J 
:1 
< 12 II. its successors in this important task. 
oil 
a 
a: 13 < 

In any event, you have my unqualified assurance as 
~ 

14 Director ~hat we will carry out both the letter and the spirit 

15 of such legislation as the Congress may enact. 

16 That is the substance of my prepared statement. 

17 I would also like to say extemporaneously that I note 

18 that on this panel are some gentlemen who were on the Judiciar 
.., 
0 
0 

19 0 
N 

Committee Which heard my test~mony at the time I was presented 
0 
ci 
c 20 to them for candidacy as Director of the FBI. At that time 
.B ., 
c 
:c 21 .. .. I took very seriously the charge which may possibly result 
3: 
ui 22 ui 

in the deliberation of this Committee and of the full Senate. 
.... 
"' "' ... 

23 Ui I have been well aware of the problems of the FBI since that 
.... 
!!! 
ii: 
0 24 .... time. I have also been well aware of the capabilities of 
or 

25 the FBI to discharge those responsibilities. I don't take 
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1 It) them lightly. I am of sufficient experience and age that I 

iii' 
0 
1'1 

"' 2 :!! 
have pledged myself to do what is good and pro·per. I say this 

::;. ., 
c 3 0 

a: 
not as a self-serving statement but in order that we might 

4 place in context my position within the FBI. I could seek 

5 sanctuary and perhaps a safe sanctua~ by saying during the 

6 period these things occurred I was with the local police · 

7 department in Kansas City, Missouri. Prior to that time, 

8 however, I was in the FBI. 

9 During the time I was with the FBI, during the time I 

10 was with the police department, I continued throughout that 

11 period a close acquaintance with and a strong affection for 
.J 
:I 
< 12 Q, 

the FBI. 
oi$ 

0 
a: 13 < 

I only want to point out that based on those years, based 
~ 

14 on those observations, we have here a very fine and very 

15 sensitive and a very capable organization. I feel that there 

16 is much that can still be done. I know that we are not withou 

17 fault. I know that from those experiences I have had •. We 

18 will not be completely without fault in the future. But I 
I') 
0 
0 

19 0 
1'1 

assure you that we look upon this inquiry, we look upon any 
ti 
ci 
c 20 mandate which you may feel you have, that you should look at -
0 
c. 
c 
:<: 21 .. 
"' 

this is good and proper, and we do not intend I only want 
~ 

tJ 22 ui 
to place in your thinking the fact that you have here a 

... ., 
~ 
Vi 23 matchles~ organization, one which !_continue to say was 
... 
~ u: 
0 24 ... not motivated in some of these instances, and in most of 
'<t 

25 them, and I cannot justify some, that the motivation was of th 
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best. I am not pleading, as does a defense attorney. I am 

only putting in your thinking my objective observations as 

a citizen who is somewhat concerned about the future of this 

organization. It is too precious for us to have it in 

a condition of jeopardy. 

Thank you very much. 

The Chairman. Thank you, Director Kelley. 

I want to turn first to Senator Hart who won't be able 

to remain through the whole morning. I think he has one 

qpestion he would like to ask. 
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..: 1 ~ap 1~ Senator Hart of Michigan·. Thank you, Mr. Chairman. 
C\1 
0 
C\1 

"' 2 ., 
~ 

Senator Mathias and I have Judiciary Committee hearings at 10:3 . 

.. 
c 

3 0 

& 
Iahve several questions, and I'm sure they'll be 

4 covered by others, but the ones that I have is a result of 

5 reading your testimony and listening to it this morning, and 

6 it relates to your comment at the foot of page 10 and at the 

7 top of 11. 

8 There you are indicating that you caution us about 

9 extending the court's role in the early stages of investigation 

10 s~ggesting that this might take us beyound the role comtemplate 

11 for the courts under the Constutution. 
.J 
:l 
o( 12 II. 

Now as you have said, aside from the so-called national 
oil 
D 
It 13 o( 

security wiretap problem, the main focus of our discussjons 
~ 

14 and concern has been on the possibility requiring court 

15 approval for the use of informants, informants directed to 

16 penetrate and report on some group. 

17 And one of the witnesses yesterday, Professor Dorsen, 

18 pointed our that really those informants are the most pervasive 

19 type of an eavesdropping devic·e. It is a human device. It 1 s 

20 really, an informant is really more intrusive on my privacy 

21 than a bug or a tap because he can follow me anywhere. He 

22 can ask me questions to get information the government would 

23 like to have. 

24 Now we certainly involve the courts in approval of the 

25 wiretaps for physical searches with the intent of the drafters 
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1 of the Constitution to have a·neutral third party magistrate 

2 screen use of certain investigati~e techniques.. And the 

3 informant is such a technique. He functions sort of like a 

4 general warrant, and I don't see why requiring court approval 

5 would violate the role envisaged for the courts. 

6. And as I leave, I would like to get your reactions to 

7 my feelings. 

8 Hr. Kelley. I do not feel that there is any use of the 

9 informant in intrusion, \'lhich is to this extent objectionable. 

10 It has of course been approved, the concept of the informant, 

11 by numerous court decisions • 

12 Let us go down not to the moral connotation of the use 

13 of the informant. 

14 I think, as in many cases, that is a matter of balance. 

15 You have only very few ways of solving crimes. You have 

16 basically in the use of the informant, I think, the protection 

17 of the right of the victim to be victimized. You have within 

18 the Constitution certain.grants that are under ordinary 

i9 circumstances abrogation of rights. The right of search and 

20 seizure, which, of course, can't be unreasohable, but none-

21 theless, you have the right. 

22 I think that were \ve to lose the right of the informant, 

23 we \'lauld lose to a great measure our capability of. doing our 

24 job. 

25 Nm·T I'm not arguing with you, Senator, that it is not an 
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1 unusual procedure. I'm not even going to say that it is not 

2 an intrusion, because it is. But it li.as to be one I think .· 
3 that is by virtue of the benefits must be counted. 

4 ~~7e don't like to use it. ~ve don't like the proglems that 

5 are attendant. We take great care. 

6 Nmv you say about the court having possibility ta~·dng 

? jurisdiction over them and guiding. I think that possibly we 

8 could pre~ent the matter to the court but 'tvhat are they going 

9. to do insofar as monitoring their effort? Are they going to 

10 have to follow it all the v-ray through? 

11 Also, there is,. of course, urgency in the other contacts. 

12 Must the court be contacted for each and approval of the court 

13 given for each contact? 

14 Ther.e are a great many problems insofar as administration 

15 of it. 

16. I frankly feel, and again, all I can do is give you my 

17 idea I frankly feel that there is a satisfactory control ove 

18 the informant~ as \ve nm·1 exercise it today. Yes, there are 

:i9 going to be some \vho will get beyond our control, but this 

20 is going to happen no matter \\'hat you do. 

21 Senator Hart of Hichigan. ~'le11, I appreciate your 

2 2 reaction. . 

23 I was not suggesting that there is consideration here ·to 

24 prohibit informants. I was reflecting a vie't'l that I' felt and 

25 hold that the use of an informant does require some balance, as 
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1 you yourself said, and I would be more comfortable with a 

2 third party making a judgment as to \'Thether the intrusion is 

3 warranted by the particular circumstance. But I do understand 

4 ·your position. 

5 Thank you, Mr. Chairman. 

6 The Chairman. Thank you, Senator ·uart. 

7 (Senator Hart leaves the hearing room.) 

8 The Chairman. Senator Baker, do you have questions? 

9 Senator Baker. J..·tr. Chairman, thank you very much. 

10 Mr. Kelley, I have a great respect -for you and your 

11 organization and I personally regret that the organization is 

12 in political distress, but we've both got to recognize that 

13 it is, along "Vli th other agencies and departments of the 

14 government. 

15 ' . 
I think you probably \'lOuld agree ·~;.lith me that even though 

16 that is extraordinarily unpleasant and in many respects 

17 unfortunate, that it also has a plus side. That is, it gives 

18 us an indication of our future direction and the opportunity, 

19 at least, to improve the level of competency and service of 

20 the government itself. 

21 With that hopeful note, would you be agreeable then to 

22 volunteering for me any suggestions you have on ho't to improve 

23 the responsiveness of the Federal Bureau of Investigation, or 

24 indeed, for any other law enforcement agencies of the goverlli~en , 

25 to the Congress, to the Attorney General, to the President, and 
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1 beyond that, would you give me any suggestions.'you have on 

2 hmr.T you would provide the methods~- the access, the documents, 

3 the records, the authority, for the Congress to perform its 

4 essential, I believe, essential oversight responsibility to 

5 see that these functions, these delicate functions are being 

6 undertaken properly~ 

? And. before you ans'iver, let me tell you t\'70 or three thing 

8 I am concerned about. 

9 It hasn't been long ago that the FBI Director v1as not 

10 even confirmed by the Senate of the United States. I believe 

11 you are the first one to be confirmed by the Senate of the 

12 United States. I think that is a movement in the right 

13 direction. I think the FBI has taken on a stature that, an 

14 additional importance that requires it to have closer supervisi n 

15 and scrutiny by us. 

16 At the same time I rather doubt that \ve can become 

17 involved in the daily relationship bet'i'leen you and the Attorney 

18 General. 

19 Therefore, I tend to believe that the Attorney General 

20 needs to be more directly involved in the operations of the 

21 FBI. 

22 I ''ivould appreciate any comments on that. 

23 Second, I rather believe that major decisions of the 

24 intelligence com.~.lluni ty and the FBI ought to be in 'ivri ting, so 

25 that the Congress can, if it needs to in the future, take a 
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1 look at these decisions and the process by which they were 

2 made to decide that you are or yo? are not performing your 

3 seryices diligently. 

4 I don't think you can have oversight unless you have 

5 access to records, and in many cases records don't exist 

6 and in some cases the people who made those decisions are nmv 

? departed and in other cases you have conflicts. 

8 How would you suggest• then that you improve the quality 

9 of service of your agency? How Hould you propose that you 

10 increase the opportunity for oversight of the Congress of the 

11 United States? What other suggestions do you have for improvin· 

12 the level of law enforcement in the essential activity that 

13 is required? 

14 Hr •. Kelley. I would possibly be repetitious in ans\vering 

15 this Senator, but I get a great deal of pleasure from telling 

16 'i.vhat I think is necessary and \·lhat I hope that I have followed, 

17 one 'i.vhich is beyond my control, but 'i.vhich I think is very 

18 inportant is that the position of Director, the one to which 

1"9 great attention should be paid in choosing the man who will 

20 properly acquit himself. 

21 I feel that the Judiciary Committee, at least in going 

22 over me, did a pretty good job. I feel that it is most 

23 necessary that care be taken that his philosophy, his means 

24 of nanagement, his facility to adapt to change, his tendency 

25 toward consulting Hith other members of the official family, 
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1 that he be \<lilling to, for example, go through. oversight \'lith 

2 no reticence, and that I think that he should be chosen very 

3 carefully. 

4 I think further that he should be responsible for those 

5 matters which indicate impropriety or illegali.ty. 

6 Senator Baker. Could you stop for just a· second? \vho 

7 does he \vork for? Does the Director, in your vie\'7, -vmrk for 

8 the President of the United States, for the Attorney General, 

9 for the Justice Department, for the Executive Branch?' 

10 Who does the executive.of the FBI, the Director of the 

11 FBI, be responsible to,, \vho should he be responsible to? 

12 Mr. Kelley. Jurisdictionally, to the Attorn~y General, 

13 but I think this is such an important field of influence that 

14 it is not at all unlikely that we c~n expand it to the 

15 judiciary, the legislative, and of course, we are under the 

16 Attorney General. 

17 Senator Baker. Do you have any problems -vlith tl?-e idea 

18 of the President of the United States calling t~e Director of 

19 the FBI and asking for performance of a particular task? 

20 Does that give you any difficulty? Or do you think that 

21 the relationship between the FBI Director and the President 

22 is such that that is desirable, or should it be conduited 

23 through the sttorney General? 

24 Hr. I~elley. I think it should be in the great majority 

25 of the cases conduited through the Attorney General. There 
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1 has been traditionally some acceptance of the fact that if 

2 the President wants to see and talk with the Director, he 

3 may do so, call him directly. 

4 It has been my practice in such an event to thereafter 

5 report to the Attorney General, whoever it might be, that I 

6 have been called over and I discussed and was told. And this 

7 ~·las revealed in full to them. 

8 Senator Baker. I suppose we could pass a statute that 

9 says the President has to go through the Attorney General, 

10 although I rather ·suspect it ltlOuld be a little presumptuous. 

11 But to go ti1e next step, do you think it is necessary 

12 for the pursuit of effective oversight on the part of the 

13 Congress, to have some sort of document ,.,ritten, or at least 

14 some sort. of account of a Presidential order or an order of 

15 the Attorney General given to a Director of the FBI? 

16 Do you think that these things need to be.handled in 

17 a -more formal r.vay? 

18 !··'lr. Kelley. Personally, it would be my practice in 

19 the event I receive such an order, to request that it be 

20 documented ~ This is a protection as -.;,v-ell as a clarification 

21 as to whether or not it should be placed as part of legislatio 

22 I frankly would like to reserve that for some more considera-

23 tion. 

24 I don't know whether it would be, but I think that it 

25 can be r.'lorked very easily. 
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1 Senator Baker. Hr. Kel;t.ey, Attorney General Levi, I 

2 believe, has already established some sort of agency or 
.· 

3 function ~Tithin the Department that is serving as the equivalen 

4 I suppose, of an Inspector General of the Justice Deparbnent, 

5 including the FBI. 

6 Are you familiar with the steps that Hr. Levi has 

?. taken in that respect? I think he calls it the Office of 

8 Professional Responsibility. 

'9 r-'!r. Kelley. Yes, sir, I'm familiar .with it. 

10 Senator Baker. Do you have any comment on that? Hill 

11 you give us any observations as to \vhether you think that 

12 \'lill be useful, helpful, or vThether it will not be useful or 

13 helpful, hmv it affects the FB!, hovT you visualize your 

14 relationship·to it in the future? 

15 :t-fr. Kelley. I don't object to this, which is to some 

16 extent an oversight Hithin the Department of Justice under the 

1'7 Attorney General. 

18 Frankly, it just came out. I have not considered it 

19 completely, but to the general concept, yes, I very definitely 

20 
subscribe. 

21 Senator Baker. How would you feel about extending that 

22 concept of government-'l.vide operation, a national Inspector 

23 General who is involved with an oversight of all qf the 

24 agencies of government as they interface with the C0nstitutiona ly 

25 protected rights of the individual citizen? Would you care 
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1 to conunent en .that, or w·ould you rather save that for a \•Thile? 

2 Mr. Kelley. I would like to reserve that one. 

3 Senator Baker. I'm not surprised. Would you think about 

4 i"j: and let us know \vhat you think about it? 

5 Mr. Kelley. I will •. 

6 Sena ·tor Baker • All right. Mr. Chairman, thank you very 

? much. 

8 The Chairman. Senator Huddleston. 

'9 ,Senator Huddleston. Thank you, Hr. Chairman. 

10 Mr. Kelley, you describe on page 4 the conditions that 

11 existed when 8Uch of the abuse that we have ~alked about during 

12 this inquiry occurred, indicating that the people wit,hin the 

13 Bureau felt like they we·re doing what \'las expected of them 

14 by the Pr~sident, by tile Attorney General, the Congress and 

15 the people of the United States. 

16 Does not this suggest that there has been a reaction 

17 there to prevailing attitudes that night have existed in the 

18 country because of certain circumstances rather than any 

19 clear and specific direct instructions that might have been 

20 received from proper authorities? And if that is the case, 

21 is it possible in developing this charter, this guideline, 

22 to provide for that kind of specific instruction? 

23 Hr. Kelley. I think so, yes. ·I think that they can 

24 logically be incorporated and that 

25 Senator Huddleston. You can see there \•lOuld be a continu ng 
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1 danger if any agency is le'ft to simply react to 'tV'hatever the 

2 attitudes m.ay be .. at a specific time in this country because 

3 Hr. Kelley. Senator; I don't contemplate it . . might be 

4 a continuing danger, but it certainly 'tvould be. a very acceptab e 

5 guidepost ~Thereby we can, in the event such a need seems 

6 to arise, knmv 'tvhat 't·Te can do. 

7 Senator Huddleston. vlell, in pursuing the area which 

8 Senator Hart 't·Tas discussing, that is 't·Thether or not t•Te can 

9 provide sufficient guidelines 'tvould replace a decision by the 

10 court in determining v1hat action might be proper and specific-

11 ally in protecting individual's rights, can't we also 

12 provide the restrictions and guidelines and the various 

13 techniques that might be used? 

14 For ·instance, supposing we do establish the fact, as 

15 has already been done, that informants are necessary and 

16 desirable. Ilm·! do we keep that informant operating 't1i thin · the 

17 proper limits so that he in fact is not violating individual 

18 rigl1ts? 

19 Hr. I<~lley. ~·lell, of course, much of the reliance must 

20 be·placed on the agent and .the supervision of the FBI to assure 

21 that there is no infringement of rights. 

22 Senator Huddleston. But this is an a'tvare 'tve 've gotten 

23 into some difficulty in the past. Ne have assumed that the 

24 particular action 't'las necessary, that there was a present 

25 threat that some intelligence programs should be initiated, but 
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1 in.many cases it has gone beyond what would appear to have ' been 

2 necessary to have addressed the original threat. 

3 How do \<Te keep ,..,i thin the proper balance the.re? 

4 Nr. Kelley. ~·7ell, .actually, it's just about l.ike any 

5 other offense. · It is an invasion of the other individual's 

6 right and it is by an officer and an FBI agent is an officer. 

? There's the possibility of criminal prosecution against him. 

8 This is one \vhich I think might flmv if he counsels -

9 the informant. 

10 Now insofar as his inability to control the informant, 
• 

11 I don't suppose that would warrant prosecution, but there is 

12 still supervisory control over that agent and over that 

13 inforr.tant by insisting that control is exercised on a continuin 

14 basis. 

15 Senator Huddleston. It brings up an interesting point 

16 as to ~Thether or not a law enforcement agency ought to be 

17 very alert to any la\·7 violations of its ovm members or anyone 

18 else • 

19 If a White House official asks the FBI or someone to do 

20 something unlawful, the ques·cion seems to me to occur as to 

21 whether or not that is not a violation that should be reported 

22 by the FBI. 

23 Hr. ·Kelley. I think that any violation whic::h comes to 

24 our attention should either be handled by us or the proper 

25 authority. 
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1 Senator Huddleston. But that hasn't been the case in the 

2 past. .· 
3 Hr. Kelley. Well, I don • t knmv what you • re referring 

4 to but I "t•70uld think your statement is proper. 

5 Senator Huddleston. Well, \•le certainly have evidence 

6 of unla"tvful activity taking place in various projects that 

? have been undertaken, which certainly were not brought to 

8 l~ght "t'lillingly by the FBI or by other la~.,., enforcement agencies 

9 The question that I'm really concerned about is .as 

10 we attempt to dra"!il a guideline and charters that would give 

11 the Agency the best flexibility that they may neecl, a wide 

12 range of threats, h0\-1 do we control "\·lhat happens "tvi thin each 

13 of those actions to keep them from going beyond "t~ha t 

14 v1as intended to begin "\'lith? 

15 

16 

17 

18 

19 

20 

21 

22 

25 
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Mr. Kelley. You're still speaking of informants. 

0 
N 

: 2 
~ 

Senator .Huddleston. Not on~y informants but the agents 
.. c 3 0 

f 
themselves as they go into surveillance, wiretaps, or whatever 

4 intelligence gathering techniques. 

5 The -original thrust of my quest~on was, even though we 

6 may be able to provide guidelines of a broad nature, how do 

? we control the techniques that might be used, that inithemselv s 

8 might be used, that in themselves might be a serious violation 

9 of the rights. 

10 Mr. Kelley. Well, first, I don't know whether it's 

11 germane to your question but I do feel that it should be point d 
.J 
:I 
< 12 0. out that the association to, the relationship between the 
oil 
a 
It 13 < informant and his agent handler is a very confidential one, 
3:: 

14 and I doubt very seriously whether we could have any guide-

15 lines, where there might be an extension of any monitors here 

16 because thereby you do have a destruction of that relationship 

17 Insofar as the activities of agents, informants · or others 

18 which may_be illegal, we have on many occasions learned of 
.., 
0 
0 

19 0 
N 

violations of the law on the part of informants, and either 
0 
ci 
c 20 prosecuted ourselves, through the reporting of it to the 
.2 
"' c :c 21 .. 
"' 

United States Attorney, or turned it over to the local authori y. 
:= 
ui 22 u; We have done this on many a time, many occasions. Insofar .. 
"' f!! 

23 iii as our own personnel, we have an internal·organization, the .. : 
ii: 
0 24 ... Inspection Division, which reviews this type of activity, and 
<t 

25 if there be any violation, yes, no question about it, we would 
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1 pursue it to the point of prosecution. 

2 Senator Huddleston. But it could be helped by periodic 
.· 

3 review. 

4 Mr. Kel~ey. We do, on an annual basis, review the 

5 activities of our 59 offices through that same Inspection 

6 Division, and they have a clear charge to go over this as well 

? as -other matterso 

8 Senator Huddleston. Mr. Kelley, you pointed. out the 

9 difference in the approaches when gathering intelligence, in 

10 gathering evidence after a crime has been committed. 

11 Would there be any advantage, or would it be feasible to 

12 attempt to separate these functions within the Agency, in the 

departments, for instance, with not having a ~ixing of 

14 gathering intelligence and gathering evidence? Are the techni ues 

15 definable and different?~ 

16 Mr. Kelley. Senator, I think they are compatible. I 

17 see no objection to the way that they are now being handled 

18 on a management basis. I think, as a matter of fact, it is 

19 a very fine association whereby the intelligence, stemming as 

20 it does from a substantive violation, is a natural complement. 

21 Senator Huddleston. Now, another area, the FBI furnishes 

22 information to numerous government agencies. 

23 Is this properly restricted and controlled at the present 

24 time in your judgment as to just who can ask the FBI for 

25 information, what kind of information they can ask for, and 
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1 who might also be inclined to call the Director and ask him 

2 to do specific things? 
.· 

3 Could there be some clearcut understanding as to whether 

4 or not the Director would be obligated to undertake any such 

5 project, that just anysody at the White House might suggest? 

6 Mr. Kelley. It's very clear to me that any request must 

7 come from Mr. Buchen's of£ice., and that it be, in any case, 

8 wherein it is a request for action, that it be followed with 

9 a letter so requesting. 

10 This has come up before during the Watergate hearings, as 

11 I think it has been placed very vividly in our minds, in 

12 take care that you just don't follow the request of some . 

13 underling who does not truly reflect.the desire of the Preside t. 

14 Senator Huddleston. Just one more question about 

15 techniques, aside from the guidelines of authority on broad 

16 projects undertaken. 

17 Would it be feasible from time to time in a.Congressional 

18 oversight committee, would be able to discuss with the Departm nt, 

19 with the Bureau various techniques so that they could have 

20 
some input as to whether or not these actions are consistent 

21 with the overall guidelines, to start with, and consistent 

22 with the very protections? 

23 
Mr. Kelley. Senator, I have already said.to.the 

24 
oversight committee of the Senate that so far as I c~n now 

25 
see, the only thing that would be withheld is the identity of 
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1 probably even more importantly, what restrictions can be put 

2 on the use of that information once it has been supplied by 
.· 

3 the FBI? 

4 Mr. Kelley. I think so, Senator. 

5 Senator Huddleston. You think there are proper restricti ns 

6 now? 

7 Mr. Kelley. I don•t know that we can ourselves judge 

8 in all cases whether or not there is good and sufficient reaso 

9 for an Agency to inquiry. I think that there should be a 

10 very close delineation by the agencies as to what they•re 

11 going to ask for, but I think that we do have sufficient rules 

12 that at least to us we are satisfied. 

13 Senator Huddleston. You•re confident that the informatio 

14 your agency supplies is not being misused, to the detriment 

15 of the rights of any individuals. 

16 Mr. Kelley. Senator, I 1 m only confident in what I 

17 do myself. I would say that I am satisfied. 

18 Senator Huddleston. I was wondering whether some 

19 inclusion ought to be made in whatever charter is made as to 

20 who specifically can request, what limits ought to be·placed 

21 on what the request, and what they can do with it after they 

22 get it. 

23 Mr • . Kelley. Yes. 

24 Senator Huddleston. I have some concern about the fact 

25 that in intelligence gathering, you gather, you are just 
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1 bound to gather a great deal of information about some 

2 individual that is useless as far as the intent of the intelli-

3 gence gathering is concerned, but might be in some way embarras 

4 sing or harmful to the individual, whether or not there's any 

· 5 effort to separate this kind of information out of a person's 

6 file that is really initiated for a purpose, for a specific 

7 purpose unrelated to this information. 

8 Is there any effort, or could any direction be given to 

9 doing that? 

10 Mr. Kelley. We would be very Qappy to work under the 

11 guidelines or rules or anything else to purge material which 

12 is extraneous, irrelevant, or for any other reason objection-

13 able. 

14 Senator Huddleston. And how about the length of time 

15 that these files are kept in the agency? 

16 Mr. Kelley. We are willing to work within that framework, 

17 too. 

18 Senator Huddleston. I think that might be done~ 

19 Now, I think in developing the chain of command, so to 

20 speak, it certainly would be very difficult to prevent the 

21 President of the United States from calling up the head of 

22 the FBI or anyone els& and discussing any law enforcement 

23 problem he might so desire, and perhaps even give ·direction 

24 to the agency. 

25 But how about that? What about White House personnel 
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informants. We'll discuss techniques, we'll discuss our 

0 
('I .. 2 ., 
5. 

present activities. I think this_ is the only way that we can 
.. c 3 0 

~ 
exchange o~r opinions and get accomplished what you want to 

4 accomplish and what I want to accomplish. 

5 Senator Huddleston. I feel that is an important aspect 

6 of it bec~use even though you have a charter which gives broad 

? direction for all the guidelines and to the types of projects 

8 that.·enter into it, if we don't get down to specifics, such 

9 things as how intelligence is to be collected, how evidence 

10 is to be colle"cted, what is done after it is collected, this 

11 type of thing, it seems to me we are leaving a wide gap 
.J 
:I 
< 12 II. again for the Bureau to assume that it has total instruction 
4S 
a 
a: 13 c( 

and total permission to move in a certain direction and go 
~ 

14 beyond what is intended or what was authorized. 

15 Thank you, Mr. Chairman, and Mr. Director. 

16 The Chairman. Senator Goldwater? 

17 Senator Goldwater. Mr. Kelley, as part of the FBI 

18 electronic surveillance of Dr. King, several tapes of 
M 
0 
0 
0 19 ('I 

specific conversations, and later a composite King tape were 
cj 
ci 
c 20 produced. 
.2 
"' c 
:c 21 .. .. Are these tapes still in the possession of the FBI? 
;: 
ui 22 vi Mr. Kelley. Yes t si.r. 
..... .. 
~ 
Vi 23 Senator Goldwater. Have they been reviewed by you? 
..... .. ... u: 
0 24 ... Mr. Kelley. No, sir. 
'It 

25 Senator Goldwater. Have they been reviewed by any of you 
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1 staff, to your knowledge? 

2 Mr. Kelley. Senator, I think that they have been reviewed. 

3 I know that at least some have reviewed it within the area of 

4 this particular section. There has been no review of them 

5 since I came to the FBI, I can tell you that. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Senator Goldwater. Would these tapes be available to 

the Committee if the Committee felt they would like to hear 

them? 

Mr. Kelley. This, Senator Goldwater, is a matter which i 

of, as I said before, some delicacy, and there would have to 

be a discussion of this in an executive session. 

The Chairman. I might say in that connection that the 

Committee staff gave some consideration to this matter and 

decided that it would compound the original error for the 

staff to review the tapes, because that would be a still 

further invasion of privacy, and so the staff refrained from 

insisting on obtaining the tapes, believing that it was 

unnecessary, and quite possibly improper, in order to get at 

what.we needed to know about the King case. 

So the staff did refrain, and for that reason the issue 

never came to a head. I just wanted to lay that information 

before the Senator. 

Senator Goldwater. I realize that's a prerogative of 

the staff, but it's also the prerogative of the Committee if, 

and I'm not advocating it, if we wanted to hear them to 
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1 ourselves whether Mr. Hoover was off on a wild goose chase 

2 or whether there was, in effect, ~orne reason. Again, I am 

3 not advocating it, I am merely asking a question. They would 

4 be available if the Committee took a vote to hear them and 

5 decided on it. 

6 Mr. Kelley. I don't think it would be within my ·juris-

7 diction to respond to this, Senator. It would have to be the 

8 Attorney General. 

9 Senator Goldwater. I see. 

10 Now, are these tapes and other products of surveillance 

11 routinely retained even after an individual ceased to be a 

12 target of inquiry? 

13 Mr. Kelley. They are retained usually for ten years. 

14 Senator Goldwater. Ten years. 

15 Mr. Kelley. Yes, sir. 

16 Senator Goldwater. What is the future value, if any, 

17 to the Bureau of retaining such information? 

18 Mr. Kelley. If there be guidelines that set out a 

19 destruction or erasure,we will abide by it. We wi~l, on those 

20 occasions where we think that matters might come up within 

21 that period of tirne.which may need the retention of them, we 

22 will express our opinion at that time, but other than that 

23 we would be guided by guidelines. 

24 Senator Goldwater. Is it your view that legitimate 

25 law enforcement needs should outweigh privacy considerations 
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1 with respect to retention of .such information, or do we need 

2 the clear guidelines on the destruction of these materials 

3 when the investigation purposes for wh_ich they were collecteq-

4 have been served? 

5 Mr. Kelley. We feel that there should be a good close 

6 look at the retention of material, and we would of course like 

? to have an input. But we welcome consideration of this., 

8 Senator Goldwater. That is all I have, Mr. Chairman. Th nk 

9 you v.ery much. 

10 The Chairman. Thank you, Senator. 

11 Senator Mondale? 

12 Senator Mondale. Mr. Director, it seems to me that the 

13 most crucial question before the Congress is to accept the 

14 invitation of the FBI to draw Congressionally imposed lines, 

15 limits of authority so the FBI will know clearly what you can 

16 and cannot do, so you will not be subject to later judgments, 

1? and the question is, where should that line be drawn? 

18 As you know, in 1924 when the FBI was created, and 

19 Mr. Stone later became the Chief Justice, he drew the line at 

20 criminal law enforcement. He said that never again will we 

21 go beyond the authority-imposed upon us to get into political 

22 ideas. We will stay in the area of law enforcement. 

23 Would you not think it makes a ·good deal of sense to 

24 draw the guidelines in a way that your activities are 

25 restricted to the enfoncement of the law, investigations of 
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crime, investigations of conspiracies to commit crime rather 

0 
<'I 

"' 2 ., ... than to leave this very difficult to define and control area 
5. ., 
c 3 0 

6: 
of political ideas? 

4 Mr. Kelley. I don't know whether I understand your last 

5 statement of involving the area of political ideas. I· say· tha 

6 I feel that certainly we should be vested and should continue 

7 in the field of criminal investigations as an investigatory 

8 objective. These are conclusions, of course, which are based 

9 on statutes in the so-called security field, national. or 

10 foreign. 

11 These are criminal violations. I feel that they should 
.I 
::l 
o( 12 a. be in tandem. I feel, having worked many years in this 

"' Q 
It 13 < 

atmosphere, that you have more ears and eyes and you have 

== 

14 more personnel working together, covering the same fields •. 

15 I do not think there should be a separation of the intelligenc 

16 matters, because it is a concomitant.- It naturally flows 

17 from the investigation of the security matters and the 

18 criminal. 
.., 
0 
0 
0 19 C\1 

Senator Mondale. Mr. Kelley, what·Mr~ Stone-said was· 
u 
ci 
.: 20 this, that the Bureau of investigation is not concerned 
B 
"' .: 
r: 21 "' "' 

with political or other·· opinions of individuals. It is 
;: 
L&i 22 ui 

concerned only with such conduct as is forbidden.by the laws 
... .. 
~ 
Vi 23 of the United States. When the police system goes beyond 
... 
~ 
[ 
0 24 ... these limits, it is dangerous to proper administration of 
v 

25 justice and human liberty. 
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1 "' Do , you object to that definition? 
~ 
0 
C\1 .. 2 D .. Mr. Kelley. I think that life has become much more 
!!. 
CD c:: 

3 0 

~ 
sophistic~ted and we have added to the so-called policeman's 

4 area of concern some matters which were probably not as importa t 

5 at that time. I think that the fact that the FBI has been in 

6 touch with the security investigations and the gathering of 

7 intelligence is something which has proved to be at times 

8 troublesome and given us great concern, but it is a viable, 

9 productive procedure. 

10 I don't know what Mr. Stone was thinking of entirely 

11 of this course, but I can tell you about the procedure today~ 
..1 
::l 
< 12 II. 

Senator Mondale. You see, I think you recognize, if 
tJ 

a 
a: 13 < 

that further step is taken, as you're recommending here, that 
~ 

14 at that point it becomes so difficult to guarantee, and in 

15 fact, in my opinion, impossible to guarantee that we won't 

16 see a recurrence of some of the abuses that we've seen in 

17 the past, and I don't know how you establish any kind of 

18 meaningful oversight .on a function as nebulous as the one 
C'l 
0 
0 
0 19 C\1 

you've just defined. 
0 
ci 
c 20 If the FBI possesses the authority . to investigate 
0 
a. 
c:: 
~ 21 
"' 

ideas that they consider to be threats to . this nation's 
~ 

IIi 22 ui 
security, particularly in the light of the record that we have 

Oi 
~ 
iii 23 

seen how ·that definition can be stretched to include practi-.. 
~ 
[ 
0 24 ~ 

cally everybody, including moderate civil rights leaders, 
'Ot 

25 war dissenters and so on, how on earth can standards be develo ed 
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that would provide any basis for oversight? 

How can you, from among othe~ things, be protected from 

criticism later on that you exceeded your authority or didn't 

do something that some politician tried to pressure you into 

doing? 

Mr. Kelley. It might well be, Senator, that ten years 

from now a Director of the FBI will be seated here and will be 

criticized for doing that which today is construed as very 

acceptable. 

Senator Mondale. Correct. And I have great sympathy 

for the predicament the FBI finds itself in. 

Mr. Kelley. And the Director. 

Senator Mondale. And the Director especially, and that is 

why I think it's in the interest of the FBI to get these lines 

as sharply defined as possible, so that when you are pressured 

to do things, or when, after the fact, people with good 20/20 

hindsight can criticize you or the Bureau, that you can say 

well, here are the standards that you gave us, and they specifi -

ally say this, and that is your answer. We have to live by 

the law. If we don't define it specifically,it seems to me 

that these excesses could reoccur, because . I don't think it's 

possible to define them, and the FBI is inevitably going to 

be kicked back and forth, depending on personal notions of what 

you should have done. 

Don't you fear that? 
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1 Mr. Kelley. Not too much, Senator. I think we learned a 

2 great lesson by virtue of Waterga~e, the revelations that have 

3 come up as a result of this Committee's inquiries, the fact 

4 that I think that we have a different type of spirit today 

5 in the Bureau, the fact that, as I said before. you came in, 

6 that I think the Bureau is a matchless organization, and they 

7 are eager to do that which is vital and proper, and the fact 

8 that we are getting a number of very fine young people in the 

9 organization, people of the other ethnic backgrounds than we 

10 had years ago. I think there is a greater understanding in 

11 the Bureau today of what is the proper type of conduct • 

12 We may not be able to project tnis on all occasions, 

13 because we must equate this with the need .and with our 

14 experience, but if the precise guidelines .be the goal, you're 

15 going to have trouble. If, on the other hand, there be a 

16 flexibility, I think that we can work very well within those 

1 7 guidelines. 

18 Senator Mondale. I think, as you know, I don't think 

19 there is a better trained or higher pro·fessionally qualified 

20 law enforcement organization in the world than the FBI. I 

21 think we all agree it is superb. But the problem has been, 

22 from time to time, that when you go beyond the area of 

23 enforcing the law into. the area of political ideas, that you 

24 are subject to and in fact you leave the criminal_ field, you 

25 get into politics. And that is where, it seems to me, that th 
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1 great controversy exists, and.where you are almost ,inevitably 

2 going to be subjected to fierce c~iticism in the future, no 

3 matter how you do it. Once you get into politics, you. get 

4 into trouble. 

5 Mr. Kelley. I agree to that, and I point out that in almo t 

6 every bran~h of the government and in every part, as a matter 

7 of fact, every segment of our society, there are some who devia e 

8 from the normal course. I feel that within the Bureau there is 

9 less likelihood of this to happen, and I think that wqrking 

10 with you we can at least make some achievements that will be 

1 1 significant. 

12 Now, whether it be lasting, I don't think so, but I 

13 think we've made a good start. 

14 Sena~or Mondale. In your speech in Montreal on August 

15 9th, you said we must be willing to surrender a small measure 

16 of our liberties to preserve the great bulk of them. 

17 Which liberties did you have in mind? 

18 Mr. Kelley. Well, of course, this speech has been mis-

19 understood many, many times. 

20 Senator Mondale. Well, I want you to have a chance to 

21 clear it up. 

22 Mr. Kelley. All that was intended here was a restatement 

23 of the approach which the courts historically have used in 

24 resolving most issues of Constitutional importance, and its 

25 recognition that righ~s are not susceptible to absolute 
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1 protection. It's a matter of balance. Even in the Fourth 

2 Amendment, for example, which protects the right of privacy, it 

3 does not prohibit searches and seizures.· I mention, it only 

4 1: refers tp those that are unreasonable. 

5 · I came from the police fie[~. What is more restrictive 

6 to more people than traffic regulation? But what would be 

7 more chaotic is of you did not have traffic regulation. We 

8 do have to I in order to love in the complexities and 

9 intricacies of today's life, have to give up some of our 

10 rights. 

11 Some may construe this as an extravagant statement. If ·t 

12 is os, I wish to say that I only was pointing out t.hat t.here 

13 has to be a balance. 

14 Senator Mondale. So that when you say we have to give · 

15 up some liberties, or as you just said, spme rights, what you 

16 mean let me ask. Let me scratch~ that and ask again, you 

17 have to give up some tights. Which rights would you have us 

18 give up? 

19 Mr. Kelly. Well, under the Fourth Amendment you would 

20 have the right for search and seizure. 

21 Senator Mondale. You wouldn't give ~p the Fourth Amend-

22 ment right. 

23 Mr. Ke~ley. Oh, no not the right. 

24 Senator Mondale. What right do you have in mind? 

25 Mr. Kelley. The right to be free from search and seizu e. 
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1 Senator Mondale. There's no such right i·n the Consti-

2 tution. You can have such seizures, but they must be reasonabl , 

3 under court warrant. 

4 Did you mean to go beyond that? 

5 Mr. Kelley. That's right. 

6 Senator Mondale. That you should be able to go beyond 

7 that? 

8 Mr. Kelley. No, no. I do not mean that we should ever 

9 go beyond a Constitutional right guarantee. 

10 Senator Mondale. Well, would you say, Mr. Kelley, that 

11 that sentence might have been inartful in your speech? 

12 Mr. Kelley. I said that if it was misunderstood, I 

13 made a mistake, because I should never make a statement which 

14 yes, it w~s inartful. 

15 Senator Mondale. I think I know about y~ur record in 

16 law enforcement well enough to tell you that I think you were 

17 saying something different, that it was taken to mean somethin 

18 different than I think you intended; 

19 What you are saying is that in the exercise of your law 

20 enforcement powers, the rights of individuals is determined 

21 by the laws and the courts, but the courts, .in the handling 

-
22 of those issues, have to balance rights and other values. 

23 That's what you're essentially-saying, is that correct? 

24 Mr. Kelley. Senator, I ought to have you write my 

25 speeches so that I don't have any misunderstandings. I didn't 
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f 
Senator Mondale. What you are saying in effect is that 

4 in effect, the rights: of the American people can be determined 

5 not by the Director of the FBI but by the courts and by the 

6 law. 

7 You meant that. 

8 Mr. Kelley. Indeed, yes, sir. 

9 Senator Mondale. All right. 

end t. 3 10 Thank you. 
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Senator of Colorado. Mr. Kelley, in response to 

.. 
c 3 0 

f 
a question by Senaotr Mondale, one .of his first questions about 

4 laying down guidelines, it seems to me what you were saying was 

5 we could work together~ That is to say the Bureau and the 

6 Congress, lay down guidelines that would not unreasonably 

7 hamper you from investigations of crime control in the 

8 country. 

9 But I think implicit in his question was also an area 

10 that you didn't respond to, and that is how do you, what kind 

11 of guidelines do you lay down to protect you and Lhe Bureau 
.J 
:I 
< 12 II. 

from political pressure, the misuse of the Bureau by political 
.s 
0 
II: 13 < 

figure~, particularly in the White House? 
3:: 

14 And.we've had indications that at least two of your 

15 predecessors, if not more, obviously were corrupted and Mr. 

16 Gray was under great pressure f~om the White House to use 

17 the facilities af the Bureau and their ·capabilities to accomplish 

18 some plititcal end. 
.., 
0 
0 

19 0 
Cll 

Well, it seems to me you were arguing in favor of fewer 
0 
ci 

20 c restrictions so you could get on with your job, but tha~ is 
0 .., 
.: 
&. 21 .. 
"' 

not what Senator Mondale and the rest of us are interested in. 
3:: 
ui 22 ui 

What .kindof restrictions can we lay down to protect you 
... .. 
~ 

23 iii from political pressures? I'd be interested in that sign of the 
... 
~ 
u:: 
0 24 ... coin, if you would. 
or 

25 Mr. Kelley. I would welcome any guidelines which would 
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1 protect me or any successor from this type of thing. I ti1ink 

2 that would be splendid. I have not revim'led the guidelines 

3 as prepared to the present date by the Department. It might 

4 be that they are well defined in there. But I welcome any 

5 consideration of such directives. 

6 Senator Hart of Colorado. Do you think this is a problem 

7 Hr. Kelley. No, sir, not with me. 

8 Senator Hart of Colorado. Do you think that it has been 

9 a problem for the people that preceded you? 

10 Mr. Kelley. I think so. 

11 Senator Hart of Colqrado. And that's a problem the 

12 Congress ought to address? 

13 Mr. Kelley. I think so. 

14 Senator Hart of Colorado. The Committee received a 

15 letter from the Department of Justice a couple of days, the 

16 Assistant Attorney General asking· our 90operation in carrying 

17 out the investigation or their efforts to review the investi-

18 gation conducted by the FBI into the death of Hartin Luther 

19 King, Jr., in order to determine whether that investigation 

20 should be re-opened. They asked our cooperation, they asked 

21 for our transcripts, the testimony before the Conuni ttee, all 

22 material provided to the Committee by the FBI \'lhich relates 

23 to Dr. King and the Southern Christian Leadership Conference. 

24 I guess my question is this: \•lhy is the Justice Depart-

25 ment asking this Comnittee for FBI files? 
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1 Hr. Kelley. I don't think they're asking for files. 

2 I think they're asking for vThat t~stimony was given by 

3 ~.'litnesses ~"1hose testimony has not been given up. I don't know. 

4 Senator Hart of Colorado. I'll quote it. 11Af;ld all 

5 material provided to the Committee by the FBI which relates 

6 to Dr. King and the Southern Christian Leadership Conference. " 

7 I repeat the question. Hhy is the Justice Depart.rnent 

8 asking this Committee for material provided to us by the 

9 FBI? 

10 Mr. Kelley. Frankly, I don't know. Do you mind if I 

11 just ask --

12 (Pause). 

13 Hr. Kelley. I am informed, and I kne\"7 this one. 

14 Everything that "\'las sent to you was sent through them. Did 

15 they have a copy also? Yes, they had a retained copy. I 

16 don't knm•T "\'lhy. 

17 Senator Hart of Colorado. So there's nothing you 
.. 

18 provided us· that's not available to the Justice Department? 

19 Mr. Kelley. That's right. 

20 Senator Hart of Colorado. And you can't account for why 

21 an official of the Justice Depa~tment would ask this Committee 

22 for your records? 

23 Hr. Kelley. No, · sir. 

24 Senator Hart of Colorado. You released a statement on 

25 ?1ovember the 18th of '74 regarding the FBI's. counter-inte1ligen e 
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1 program and you said you made a detailed study of COINTELPRO 

2 activities and reached the follow~ng conclusions, and I quote: 

3 "The purpose of these counter-intelligence programs was 

4 to prevent dangerously and potentially dead~y acts against 

5 individuals, organizations and institutions both public 

6 and private across the United States." 

7 Nmv we had an FBI informant in the other day before this 

8 Committee and he stated he told the FBI on a number of 

9 occasions he planned violent acts against black people in 

10 groups. And yet, he said few, if any, instances in which the 

11 FBI actually prevented violence from taking place. 

12 Hmv does his testimony square with your statement that 

13 I have quoted? 

14 Hr. Kelley. It doesn't, and I don't knm·T if any of 

15 his statements contrary to what \ve have said is the truth. 

16 He don't subscribe to -.;.rhat he said. He have checked into it 

17 and \ve knmi of no instances where, for example, 15 minutes 

18 and that type of thing has been substantiated. 

19 Senator Hart of .Colorado. You're saying the testimony 

20 he gave us under oath was not accurate? 

21 Mr. Kelley. Right. 

22 Senator Hart of Colorado. You also said in that staternen 

23 and I quote: "I \vant to assure you that Director Hoover U.id 

24 not conceal from superior authorities the fac;t that the FBI 

25 was engaged in neutralizing and disruptive tactics against 
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Now the Committee has received testimony that the New 
.. 
c 3 0 a: Left COINTELPRO programs was not in fact told to higher 

4 authorities, the Attorney Gereral and Congress. 
-

-- ·s Do you have any information in this regard? 

6 I know in that statement you cite onw or two instances, 

? but in terms of the bulk of COINTEL programs, the record 

8 seems to date at least to be clear that there was not systemati 

9 information flowing upward thrqugh the chain of command to 

10 Director Hoover's superiors~ 

11 Mr. Kelley: May I ask that I be given the opportunity 
.J 
:1 
< 12 a. to substantiate that with documentation? 
oll 
D 
It 13 < 

Senator Hart of Colorado. Sure. 
~ 

14 Mr •. Kelley; Or respond to it. 

i5 Senator Hart of Colorado. Dorector Kelley, just in 

16 passing, do you agree with the statement made by President 

17 Ford that those responsible for harassing and trying to destroy 

18 Dr. King should be brought to justice. 

19 Mr. Kelley. Those who directly responsible and ppon whcse orders 

20 the activities were taken responsible. I don't know if he intended to say 

21 that, but if he did not, I would say that it would be trore proper. Insofar 

22 as my own opinion is concerned, that it be centered on those who said 

23 to do it and those who are responsible. 

24 I·. took the responsibility for any such program and I 

25 don't expect that those under me would be not acting in 
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1 accordance with "tvhat they think is proper and may even have 

2 s·ome reservation, but they do it on my orders. I accept that 

3 responsibility. 

4 t think that it should rest. on those "t.Yho instructed that 

5 that be done. 

6 Senator Hart of Colorado. But you agree that the people 

? \'lho give the orders should be brought to justice. 

8 Mr. Kelley. I do. 

9 The Chairr.1an. Aren't they all dead? 

10 ~·lr. I~elley. No. 

11 The Chairman. Not quite? 

12 .Hr. Kelley. Not quite. 

13 Senator Hart of Colorado. That's all, Hr. Chairman. 

14 The Chairinan. Thank you, Senator. 

15 Director Kelley, in the Committee's revie\¥ of the 

16 COI!JTELPRO program and other political involvements of the 

17 FBI, it seems to me that we have encountered t~vo or three 

18 basic questions • 

19 Since the investigation is over insofar as the Committee 

20 is concerned, we're now turning our attention to remedies for 

21 the future, "tvha t I "t<Jould think "l.vould be·· our constructive 

22 legislative ~·70rk, it is very important that ~-1e focus on \·That 

~ 23 .... ,.,e learned in that investigation . .. 
~ 
[ 
0 .... 
"" 

24 And one thing that ~ .. 1e have learned is that Presidents of 

25 the United States have from time to time ordered the FBI ·to 
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1 obtain for them certain kinds· of information by. exercising the 

2 necessary surveillance to obtain .and to have a purely 

3 political character, that they simply wanted to have for their 

4 o....rn personal purposes. 

5 I think that you would agree that that is not a proper 

6 function of the FBI, . a:1d you agree • 

7 Yet it's aHfully difficult for anyone in the FBI, 

8 including the Director, to turn dm-Tn a President of the United 

9 States if he receives a direct order from the President. It 

10 is always possible, ot course, to say no, and if you insist, 

11 I will resign. But that puts a very hard burden on any man 

12 serving in your position, particularly if the President puts 

13 a good face on the request and ~~kes it sound plausible or 

14 even invents sone excus?. It is ah1avs easy for him to say, 

.. 
15 you knmv, I am considering Senator lvhite for an important 

16 position in my administration, and I. need to know more about 

17 his activities, particularly of late. I've had some cause 

18 for concern and I \•mnt to be certain ·that .there is nothing in 

19 his record that vmuld later embarrass me, and I just \'7ant ~{ou 

20 to keep careful track of him and report to me on what he's 

21 been doing lately. 

22 It's difficult for you to say back to the President, .L'lr. 

23 President, that's a very questionabl~ activity for the FBI, 

24 and I frankly don't believe that you've given rne the real 

25 reason T:!hy you \'lant this man follm'led. I think his opposition 
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1 to your current policy is politically embarrassing to you and 

2 you want to get something on him •. 

3 I mean, you knm-1, the Director can hardly ta_lk back that 

4 \'lay, and I'm -v1ondering \'lhat we coul<.l do in tb,e way of protectin . 

5 your office and the FBI from political exploitation in this 

6 basic charter that \ve r.-vr i te . 

? No-v1, I '{7ant your suggestions, but let's begin -v1i th one 

8 or t'~'.-10 of mine. I would like your response. 

9 If \'Te were to ''irlri te into the la\'7 that any order. given you 

10 either by the President or by the Attorney General should be 

11 transmitted in \·!riting and should clearly state the objective 

12 and pur?ose of the request and that the FBI would maintain 

13 those \'lritten orders and that furthermore they \'lould be 

14 available -to any oversight committee of the Congress. If the 

15 joint committee on intelligence is estab~ished, that committee 

16 r.-vould have acc'ess to such a file. 

17 So that the conunittee itself \'IOUld be satisfied that 

18 orders "'ere not being given to the FBI that were improper or 

19 unlawful. 

20 'Nhat ·\.,ould you think of \·Triting a provision of that kind 

21 into a charter for the FBI? 

22 Hr. Kelley. I \iould say \-vri ting into the laH any order 

23 issued by. the President that is a request for action by the 

24 Attorney General should be in \·Tri ting, is certainly 1 in my 

25 ·opinion, is a very plausible· solution. I'm sure that in 
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contemplation of this there would be some that will say yes 
.· 

or some that l:Jill say no, but I think \'le could define an 

area where you are trying to cure the abuses and vle could 

do that. 

Now as to the availability to any oversight committee 

of Congress, I vmuld say generally that I certainly ·1:10uld have 

no objection to this, but I again, there may be some request 

for something of high confidentiality that the President might 

put in writing such as some national or foreign security 

matter. 

I \'lould like to have such a consideration be given a 

great deal of thought and that the oversight conunittee revieH 

be conditioned l:Ti th that possibility. I don't think it \•Tould 

prese~t a problem. 

I have said previously that I feel I can discuss every-. 

thing except the identity of the informants to the oversight 

committee. I welcome that. 

The Chairman. Well, that has been of course the way vm 

proceeded \'lith this Coiillni ttee. It has worked pretty well, 

I think. 

lJow Senator Gold\iater brought up a question on the 

Nartin Luthe·r I{ing tapes. I 'VTOUld like to pursue that question 

If these tapes do not contain any evidence that needs 

to be preservea for ongoing criminal investigations~ and since 

25 Dr. King has long since been violently removed from the scene, 
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1 TtThy are they .Preserved? Hhy aren't they simply· destroyed? 

2 Is there a problem that vle can help through ne~'l law to enable 

3 the FBI to remove from its files so much of this information 

4 that is has collected that it is no longer needed or may never 

5 have connected the person "!fli th any criminal activity? · And 

6 yet, all of that information just stays there in the files 

7 year after year. 

8 Hhat can ~qe do? Hmq can a law be changed? If that's 

9 not the problem, then what is? \'7hy are these tapes still dm·m 

10 there at the FBI? 

11 l·1r. Kelley. ~·7ell, of course, we do have the rule that 

~ 12 they are maintained ten years. How ~'lhy the rule is your 
41 
0 

~ 13 question and '"hY right nm-1 are they maintained? Since He 
3: 

(\') 
0 
0 

14 do naintain everything since the inquiry has started and until 

15 that's lifted, ,,,e can't destroy anything. 

16 I would say that this is a proper area for guidelines 

17 . or legislation and again, as I have said, there should be 

1~ some flexibility and I knmv that's a broad statement but there 

~ 19 might be some areas ~vherein that the subject of the investigatio 
0 
ci 
r: 20 himself may '"ant them retained because it shm'ls his innocence. 
0 a. 
.: 
~ 21 I thin1;. you have to deliberate this very carefully, but 
:: 
ui 
~ 22 it can be done and we are willing to be guided by those 

i 
Vi 23 rules·. -l:: 
u: 
0 .... 
'I" 

24 The Chairman. Let me ask you this. The FBI is conducting 

25 thousands of investigations every year on possible appointees 
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to Federal positions. As a matter of fact, the· only time I 

ever see an FBI agent :i.s when he comes around and flashes his 

badge and asks me a question or t\vO about ·,·;hat I knmV" of Hr. 

so and so, who's being considered for an executive office. 

And we have a very brief conversation in which ·I tell him that 

as far as I know, he's a loyal and patriotic citizen, and that 

is about the extent of it. 

Then when this file is completed and the person involved 

is either .appointed or not appointed, what happens to that 

file? I know it's full of all kinds of gossip because it is 

in the nature of the investigation to go out to his old 

neighborhoods and talk to everybody 'l.vho might have known him. 

What happens to the file? Is that just retained forever? 

.Hr. Kelley. ~·le have some capability of destroying some 

files and they are rather lengthy insofar as retention. vle 

have some archival rules \·7hich govern the retention of mateial 

and is developed in cases involving certain members of the 

Executive Branch of the government • 

I see no reason why this \'7ould not be a proper area 

for consideration of legislation. 

The Chairman. Can ·you give me any idea of hmv much --

do you have records that uould tell us hm·7 much tine and money 

is being spent by the FBI just in conducting these thousands 

of routine investigations on possible Presidential appoinunents 

to Federal offices? 
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1 Hr. Kelley • I feel confident we can get it. I do not 

2 have it nm,, but if you would like. to have the annual cost 

3 for the investigation of Federal appointees --

4 The Chairman. Yes. Plus, you know, plus any other 

5 information that v7ould indicate to us v7hat proportion of the 

6 time and effort of the FBI was absorbed in this kind of 

7 activity. 

8 Hr. Kelley. I can tell you it is relatively small, hut 

9 I can get you, I think, the exact amount of time and the 

10 approximate expense. 

11 The Chairman. I wish you \·mulc1 do that because this is 

12 a matter t;Te need r..iore information about. And when you supply 

13 that data to the Committee, vmuld you also supply the number 

14 of such ·investigations each year? 

15 You knm•7, I don't expect you to go back 20 o;r- 25 years, 

16 but give us a good idea of the last fm., years. · For example, 

17 enough to give us an idea of hm'l much time and hm'l broad the 

18 reach of these investigations may be. 

19 Mr. Kelley. Through '70? 

20 The Chairman. That would be sufficient, I ';•muld think. 

21 The other matter that is connected to this same subject 

22 that I v.!ould like your best judgment on is whether these 

23 investigations could not be lir.1i ted to offices of sensitivity. 

24 That is to say vlhere legitimate national security interest might 

25 be involved so that there is a reason to make a close check on 
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past associations, attitudes and expressions of· belief. 

I have often 'tvondered "'hether we couldn't eliminate 

routine Federal offices that are not particularly sensitive 

in the national security sense from the reach of these FBI 

checks. 

And so 't.vhen you respond to the series of questions, I 

\'lish you v-muld include the offices that are nmv covered by 

such checks and give us an idea of hm-1 far down into the 

Federal bureaucracy this ·extends. 

Could you do that? 

Hr. I(elley. '\7 • ....es, s~r. 

The Chairr:1an. Fine. 

Nm·T there is a vote. The vote u.h1ays comes just at 

the \vrong time, but Hr. Schwarz \'lants to ask you some addi tiona 

questions for t~e record, and there may be other questions! 

too that \·Iould be posed by the staff, after 'tvhich I ·will ask 

~1r. Schwarz to adjourn the hearings. It looks like \•7e "re going 

to be tied up on the floor \vi th votes .. 

But before I leave I 'tvant to thank you for your testimony, 

ilr. I(elley, and to express my appreciation to. you for the 

t..vay you have cooperated 'tvi th the Committee in the course of 

its investigation during ·the past :months. 

Hr. Kelley. Thank you. 

The Chairman. And I hope, as you do, that as a result 

of the work of the Committee \ve can \vri te a generic la\·! for 
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1 Mr. Schwarz. Mr. Kelley, I'll try to be yery brief. 

2 On page 5 of your· ·statement .,._ 

3 Mr. Kelley. What? 

4 Mr. Schwarz. On page 5 of your statement, the third 

5 full paragraph, you said the following, and I would like then 

6 to question about wha~ you said. "We must recognize that 

? situations have occurred in the past and will arise in the 

8 future where the Government may well be expected to depart from 

9 its traditional role, in the FBI's case, as an investigative 

10 and intelligence-gathering a~ency, and take affirmative steps 

11 which are needed to meet an imminent threat to human life or 

12 property." 

13 Now, by that you mean to take what kind of steps in what 

14 kind of situation? 

15 And can you give some concrete examples under your general 

16 principles statement? 

17 Mr. Kelley. I think that Mr. Adams addressed himself to 

18 that the other day, where you have an extremist who is an 

19 employee at the waterworks, and he makes a statement that he's 

20 going to do something which is devastating to the city, and you 

21 have no way to attack this under the ordinary procedures, and 

22 so therefore you must take some steps to meet that imminent 

23 threat to human life or property. 

24 Mr. Schwarz. So let us take that case as a test of the 

25 principle. You are saying the extremist has said he is going 
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2 

1 to do something to the waterworks, poison it or something,· and 

2 he is on the way down there with the poison in his car • 

3 Is that the presumption? 

4 Mr. Kelley. We hadn't gone that far, but all right, you 

5 can extent it. 

6 Mr. Schwarz. All right, now, in that case you have the 

7 traditional law enforcement tool, which is the power of arrest. 

8 Mr. Kelley. Not under probable cause where he has not 

9 gone down there. The hypothetical we gave was one wh~re he had 

10 not taken any overt acts in perpetration of this. 

11 Mr. Schwarz. Well, if he hasn't taken any overt acts, 

12 are you then in what you would call in imminent threat of 

13 human life or property? 

14 Mr. Kelley. I think so. 

15 Mr. Schwarz. How so? Unless he has taken an overt· act· 

16 to buy the poison or to get in the car with the poison, there 

17 is not by definition any threat to life or property. 

18 Mr. Kelley. Mr. Schwarz 1 I've·been around in this busines 

19 a long time. I've·heard a number of threats which were·issued, 

20 and they thereafter materialized into actions. I don '·t -think -

21 take these threats as being empty ones, because so many times 

22 they have been acted upon. 

23 I was criticized one time when there was a threat made to 

24 kill me, and it was said later on, it's not rhetoric, it's 

25 not rhetoric to me, because when they say they're going to 
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1 kill me, that just means one thing. 

2 Mr. Schwarz. But I'm not disagreeing with you. 

3 Mr. Kelley. But"you are disagreeing with me. ~u're sayin 

4 on the basis of experience that you cannot detect a possible 

5 threat. That's the whole area of concern that we have here, 

6 we don't lqse the capability of doing something. We don't 

7 say we should initiate ourselves. We say that we should go to 

8 the Attorney General. We do not subscribe to the idea that 

9 we should act independently because maybe we don't ha~e the 

10 judicial review, the capability of determining, but we do 

11 think that we should report it and thereafter see what can 

12 be done. 

13 Mr. Schwarz. Well, have you changed in the course of 

14. our discussion the standard on page 5. 

15 On page 5 you're talking about an imminent threat. 

16 Mr. Kelley. Yes. 

17 Mr. Schwarz. And I hear you now as saying a possible 

18 threat. 

19 Mr. Kelley. An imminent possible threat. 

20 Mr. Schwarz. An imminent possible threat. All right. 

21 Now, would a fair standard for either action, other than 

22 arrest, I don't know what you have in mind, but something to 

23 prevent the person from carrying out· his activit~ies, other 

24 than arrest, for instance, what is an example of what you have 

25 in mind? 
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1 Mr. Kelley. Removing him from his position or whatever 

2 is necessary in order to make it ~mpossible or at least as 

3 impossible as possible to perpetuate this thing. 

4 Mr. Schwarz. You mean have him lose his job or --

5 Mr. Kelley. I don't know what it would be. 

6 Mr. Schwarz. Isolate him in some fashion. 

?. Mr. Kelley. In some fashion perhaps. 

8 Mr. Schwarz. Now, for such activity and for opening 

9 an investigati9n into a domestic group, could you live with 

10 a standard which said you would have to have an immediate 

11 threat that someone was likely to commit a serious federal 

12 crime involving violence? 

13 Mr. Kelley. I think that this thing could be worked out 

14 so that there could be an adequate basis for an evaluation. 

15 Mr. Schwarz. So those words, without trying to commit 

16 you entirely to them, do not seem to you to depart far from 

17 what you think would be an acceptable standard. 

18 Mr. Kelley. Well, an imminent, immediate threat might 

19 be, by virtue of the word "immediate" that he's going to 

20 do it the next minute. In that case it may be necessary for 

21 you to, not with the presence or the possibility, not able 

22 to do anything except put him under arrest or anything. 

23 Mr. Schwarz. Of course, of course. 

24 And nobody would at all disagree·with that kind of actiQn. 

25 Mr. Kelley. I don't think they would either. 
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Is it basically consistent wi~h practicality to make the 

4 test immediate threat of a serious Federal crime involving 

5 violence? 

6 Mr.Ke!ley. To open a domestic security case. 

7 Mr. Schwarz. Yes. 

8 Mr. Kelley. It appears to me that this is a terrorist 

9 activity, in effect. We certainly have terrorist activities 

10 under our jurisdiction as a threat against the United States. 

11 Mr. Schwarz. Now, are there other circumstanc~s where 
.J 
::l 
< 12 D. it is justifiable to open an investigation of the domestic 
oil 

0 
a: 13 < 

group where you do not have an immediate threat of serious 
3: 

14 federal cr_ime involving violence? 

15 Mr. Kelley. Oh, I think there are other criteria, and 

16 they have been well defined as to what is the possible 

17 opening, ·the basis for a possible opening. We haven't been 

18 discussing that, we have been discussing particular instances, 
.., 
0 
0 1.9 0 
N 

but there are other criteria that are used, yes. 
0 
ci 
c 20 Mr. Schwarz. What would the other criteria be? 
B 
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Mr. Kelley. Well, the possible statutory violations 
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over which we have jurisdiction are, generally speaking, the 
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~ 
2~ -.; most used of the basis, and then you have, of course, some 

u: 
0 24 .... intelligence investigations which should, of course, be of ., 

25 short duration. If there is no showing of this into action 
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intelligence investigation? 

4 Mr. Kelley •. By intelligence investigation, yes, you 

5 are looking to prevent. 

6 Mr. Schwarz. And what you are looking to prevent, and 

7 what you're looking to find is a likelihood of action combined 

8 with an intent to take an issue? 

9 Mr. Kelley. And the capability. 

10 Mr. Schwarz. And the capability. 

11 All right. I just have two other lines, Mr. Kelley, and 
.I 
:I 
< 12 G. 

I appreciate very much your time. 
oil 
c 
a: 13 c( 

·Mr. Kelley. That's all right. 
3: 

14 Mr. Schwarz. Assuming a legitimate investigation has · 

15 been started into a domestic intelligence matter, is it legiti-

16 mate for the FBI, in addition to obtaining information that 

17 relates to what we've just been talking about, the likelihood 

18 of violent action, is it also legitimate for the FBI to 
.., 
c 
c 

19 c 
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collect, A, retain, B, disseminate, c, information concerning 
0 
c:i 
r: 20 let's say the sex life of a person on the one hand, and the 
B 
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political views of a person on the other? 
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Mr. Kelley. I think, Mr. Schwarz, that this is just what 
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23 Ui many of our problems and perhaps the guidelines can define 
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this type of thing. I think probably you will agree that 
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25 within the determination of the deviations possibly of sex 
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1 lives, there might be something that is relevant. I would·say 

2 ordinarily it's not. And so far as political views, yes, I 

3 think that this could be, if he is esp~using some cause or 

4 some view that advocates violence or the overthrow of the 

5 government. 

6 Mr. Schwarz. Would those be the two limits on political 

? views? 

8 Mr. Kelley. What? 

9 Mr. Schwarz. ·Would those be the only limits on political 

10 views that you think are okay to collect, advocants of violence 

11 or advocants of overthrow? 

12 Mr. Kelley. Well, I don't think because he's a Democrat 

13 or a Republican it would be anything that would be damaging, 

14 but it might on the other hand counter the report that he's 

15 a member of some other organization. 

16 Mr. Schwarz. Is the standard you used on collection of 

17 sex life information, might be relevant? I suppose anything 

18 might be relevant, but don't you. ~hink that as a function of 

19 balance, it has to have a high degree of relevance before it's 

20 justifiable to collect that kind of information on American 

21 citizens who are not suspected of having committed crimes? 

22 Mr. Kelley. Insofar as doing it presently, it has been 

23 included in some reports as a result·of the requir~ment that 

24 that is what is required by our rules, that when a person 

25 reports something to us, we do a repor~ of the complaint. Inso ar 
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2 I think that we can certainly del~berate on this to see whether 

3 or not this is something we should retain, and we would not 

1 4 object to anything reasonable in that regard. 

5 Mr. Schwarz. Ijust have one final- question. 

6 Taking the current manual and trying to understand its 

7 applicability laid against the facts in the Martin Luther King 

8 case, under Section 87 there is a -- permission is granted to 

9 open investigations of the infiltration of non-subversive 

10 groups, and the first sentence reads: "When information is 

11 received indicating that a subversive group is seeking to 

12 systematically infiltrate and control a non-subversive group 

13 or organization, an investigation can be opened." 

14 Now, . I take it that is the same standard that was used 

15 in opening the investigation of the Southern Christian Leadersh p 

16 Conference in the 1960s, so that invistigation could still be 

17 open today under the FBI manual, the current FBI manual. 

18 Mr~ Kelley. We are interested in the infiltration of 

19 clearly subversive groups into non-subversive groups inasmuch 

20 as this is a ploy that is used many times, and having infil-

21 trated, they then get control, and they have a self-laundered 

22 organization which they can use, and not, certainly, to the 

23 benefit of the country. 

24 Mr. Schwarz. But is the answer to my question yes, that 

25 under that standard, the SCLC investigation could still be 
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Mr. Schwarz. All right, then, just one final question •. 

4 Do you agree that special care needs to be taken not only 

5 of the standards for initially opening an investigation of a 

6 group, but perhaps extra care needs to be taken when the invest'-

7 gation goes beyond the initial targe~ group to individuals 

8 or people who come into contact with it? 

9 Mr. Kelley. I don't know if I agree with that entirely. f 

10 you mean that we go into the non-subversive group, that we 

11 then investigate people in that non-subversive group, not the 
.J 
:1 
~ 12 infiltrators, but the non, that we conduct a lengthy investigat'on 
til 
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~ 13 of them without any basis for doing so other than that they 
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14 are in an infiltrated group, I would likely have said -- but 

15 off the top of my head I would say probably that's not necessar • 

16 Mr. Schwarz. Thank you very much. 

17 Mr. Smothers. Just a couple of very brief lines of 

18 inquiry, Mr. Kelley • 

19 I think that the questions of the Chief Counsel.was 

20 raising is one that goes further into your statement, when you 

21 talk about the difficulty of setting out the line between 

22 intelligence gathering and law enforcement kinds of functions •. 

23. Nevertheless, though, I think that you have made an effort, 

24 indeed, the Bureau's organizational sc~eme reflects ;.:.!1 r: · 

25 to distinguish some· of this has been made. 
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o- ' 
smn 

0 
0 
0 
'f .., .., .., 
(;i 
0 

"' .. .. 
! -., 
c: 
0 

~ 

.., 
0 
0 
0 

"' 0 
ci 
c 
2 
"' c 
~ ... ;= 
IIi 
vi 

10 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23. 

24 

• • 2519 

Putting aside for one mo~ent the counterespionage 

effort, and looking strictly at what we have ·been calling the 
.· 

Domestic Intelligence, is it your view that the retention of 

this function in the Bureau is critical to the Bureau's 

law enforcement position? 

Mr. Kelley. My personal opinion is that ·the Bureau does 

a splendid job in this area. I feel further that the backgroun 

of criminal investigatory activities and experiences which 

all counterintelligence people have is very helpful. It is hel -

ful not only in gathering knowledge and experience, it also 

enters into this field, a person with a broad understanding 

of the rights and privileges, and you don't have so much that 

spy type, that cloak and dagger, that very, very secret type 

of an operation. 

I subscribe to the present system heartily. 

Mr. Smothers. Would it be of assistance to your mission 

if within the Bureau guidelines were established that 

effectively limited access or controlled dissemination of 

the intelligence product? In other words, if we had a 

situation where the intelligence product is critical to assist 

the law enforcement effort, I do~'t think there's any question 

that there should be access to it. 

Isn't our problem one of controlling the use of that 

intelligence product and preventing the kind of murky crossing 

of lines there with the information legitimately needed for 
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1 law enforcement? 

2 Mr. Keliey. There is always a problem when there is wide 

3 dissemination, because that just numerically increases_the 

4 possibility of misuse, abuse or slander, libel, or anything 

5 of that matter, and I think that it would be well worthwhile 

6 to review the dissemination rules to make them subject to 

7 close guidance in the guidelines that we're speaking of. 

8 Mr. Smothers. Let me just raise one final area with you. 

9 We talked a little bit about, or a question was raised abo t 

10 the investigation now being conducted by the Justice Department 

11 regarding the improper actions on the COINTELPRO, and the 

12 King case in particular. 

13 As we look at allegations of impropriety by your personnel 

14 I think it would be helpful for our record here to have some 

15 insight into the procedure the Bureau would normally follow. 

16 What does the Bureau do when you get an allegation that 

17 an agent or administrative official in the Bureau has behaved 

l8 improperly? 

19 Is an investigation conducted internally, or is it 

20 routinely referred to the Justice Department? 

21 Mr. Kelley. There may be a revision in this type of 

22 procedure as a result of the establishment of the Council for 

23 Professional Responsibility. At present it would be in the 

24 great majority of the cases turned over to our Investigative 

25 Division for investigation. There. might, on some unusual 
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1 occasion, be a designation of ·a special task force made up, 

2 perhaps, of division heads. That .is most unlikely, but it is 

3 handled internally at present. 

4 Mr. Smothers. Would these internal determinations be 

5 reviewed by Justice, or do you think that is a necessary 

6 step? 

7 I guess what we are searching for here is, first of all, 

8 I think you answered that, well, to what extent does the 

9 Bureau police itself,· and then secondly, is the Department of 

10 Justice involved in the police determinations? 

11 For instance, what if the Attorney General disagreed with 

12 the assertion that only the higher up officials who ordered 

13 the action against King should be the subj.ect of investigation 

14 and maybe prosecution? 

15 How does the interplay work there between you and Justice? 

16 Mr. Kelley. We do report to the Attorney General those 

17 activities which we construe as imp~oper or possibly. illegal. 

18 There is a possibility that the Department, having been·advised 

19 of the situation, might take it on their own to do their own 

20 investigating, and ~his is something that we feel is a 

21 decision to be made only rather rarely, because we feel we 

22 have within our own organization sufficient capability to 

23. handle that. But we do not protest it. It is handled 

24 independently of us. 

L Mr. Smothers. Thank you. 
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That is all I have. 

Mr. Schwarz. Thank you. 

(~hereupon, at 12:12 o'clock p.m., the Committee recessed 

subject to the call of the Chair.) 
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SYNOPSIZED .ACCOUNT o·F THE ~AJOR P.REAS OF J:HE C01·1MITTEE 'S 
, 

QUESTIONS TO ME, TOGETHER WITH MY RESPONSES: 

CD REGARDHJG FBI INFORfi1ANTS 9 QUESTIONS \1JERE ASKED 

l-JHETHEn COURT APPROVAL SHOULD BE REQUIRED FOR FBI- USE OF 

Ir~FORNANTS HJ INVESTIGATIONS. OF ORGANIZATIONS CMY RESPONSE 

~AS THAT THE CONTROLS WHICH EXIST TODAY OVER USE dF INFORMANTS 

ARE SATISFACTORY); HOH CAN FBI KEEP INFORr1ANTS OPERATING 

HIT HI N PROPER Lir•UTS SO THEY DO NOT INVADE RIGHTS OF OTHER 

PERSONS CNY RESPONSE WAS THAT RELIANCE f.JUST BE PLACED ON THE 

INDIVIDUAL AGENTS HANDLING INFORt·1ANTS AND THOSE SUPERVISING 

THE AGENTS' UORK, THAT HJF'ORt11ANTS r;JHO VIOLATE THE LM-J CAN BE 

I 

S/6- t,~;;- _IS 
. .;.,:- ·-· - {, ~- w,. .a., ... 

lt....J· ~ 
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PAGE HJO 

PROSECUTED -- AS CAN ANY AGErH \vHO COUNSELS AN I NFORW~NT TO 

COMt1IT VIOLATIONS); AND DID FORHER KLAN INFORNANT GARY ROvJE 

TESTIFY ACCqRATELY ~·!HEN HE TOLD THE COMt1ITTEE ON DECEfYJBER 2 

THAT HE INFORMED FBI OF PLANNED ACTS OF VIOLENCE BUT FBI 

DID NOT ACT TO PREVENT THEM CMY RESPONSE ~AS THAT ROWE'S 

TEST I NO NY T.tJAS NOT ACCURATE). 

(2) IN RESPONSE TO QUESTIONS .REGARDING IMPROPER 

CONDUCT BY FBI EMPLOYEES, I STATED THAT ALLEGED. VIOLATIONS OF 

LAH BY FBI PERSONNEL SHOULD BE INVESTIGATED BY THE FBI OR 

OTHER. APPROPRIATE AGENCY; THAT THE HJSPECTION DIVISIOiiJ HAS 

CONDUCTED INQUIRIES REGARDING ALLEGATIOfJS OF f.liSCONDUCT.;. 

THAT AN OFFICE OF PROFESSIONAL RESPONSIBILITY HAS JUST 

BEEN ESTABLISHED IN THE JUSTICE DEPARTMENT, AND WE WILL ADVISE 

THAT OFFICE Of OUR MAJOR INVESTIGATIONS OF DEPARTMENTAL PERSONNEL, 

INCLUDING FBI ENPLOYEES, FOR ALLEGED VIOLATIO~JS OF LAtv, REGULATIONS, 

OR STANDARDS OF CONDUCT; THAT I \vOULD RESERVE COW•JEf~T 

REGARDING POSSIBLE CREATIO(~ OF A NATIOfJAL INSPECTOR GENERAL 

TO CONSIDER MATTERS OF f<JISCONDUCT BY EMPLOYEES OF ANY FEDERAL 

AGENCY. 

NW 55275 Docld : 32989840 Page 1 0 1 
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PAGE THREE 

(3) IN RESPONSE TO QUESTIONS CONCERNING HARASSMENT OF 

MARTIN LUTHER KING, JR., I STATED THAT THE PERSONS vJHO ISSUED 

THE ORDERS W~ICH RESULTED IN SUCH HARASSMENT SHOULD FACE THE 

RESPOt~SIBILITY FOR IT, RATHER THAN THOSE UNDER THEt1 tc/HO CARRIED 

OUT SUCH ORDERS IN GOOD FAITH; THAT THE FBI STILL HAS RECORDINGS 

RESULTING FROf'1 ELECTRONIC SURVEILLANCES OF KING; THAT ~IE RETAIN 

RECORDINGS FOR TEN YEARS BUT WE ALSO HAVE AGREED TO A REQUEST 

FROM THE SENATE NOT TO DESTROY INFORMATION IN OUR FILES HHILE 

CONGRESSIONAL INQUIRIES ARE BEING CONDUCTED; THAT I HAVE NOT 

REVIEHED THE KI~G TAPES; THAT IF' THE COt•1t•1ITTEE REQUESTED TO 

REVIE\if THE KING TAPES, THE REQUEST vJOULD BE REFERRED TO THE 

ATTORNEY GENERAL e 

(4) IN RESPONSE TO QUESTIONS REGARDING \~HETHER IT HOULD 

BE ADVANTAGEOUS TO SEPARATE THE FBI CRIMINAL INVESTIGATIVE 

RESPONSIBILITIES AND OUR INTELLIGENCE FUNCTIONS, I STATED 

THAT l·JE HAVE FOUND THE TWO AREAS TO BE COMPATIBLE, AND I 

FEEL THE FBI IS DOING A SPLENDID JOB IN BOTH AREAS. 

(5) IN RESPONSE TO QUESTIONS CONCEflNHJG THE ADEQUACY 

OF CONTROLS ON REQUESTS FROM THE WHITE HOUSE AND FROM OTHER 

GOVERNMENT AGENCIES FOR FBI INVESTIGATIONS OR FOR INFORMATION 

NW 55.275 Docld : 3.2989840 Page 10.2 
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PAGE FOUR 

FROt1 OUR FILES, I STATED THAT WHEN SUCH REQUESTS ARE MADE 

ORALLY, THEY SHOULD BE CONFIRMED IN WRITING; THAT WE WOULD 

WELCOME ANY LEGISLATIVE GUIDELINES THE CONGRESS FEELS. ~~JOULD 

PROTECT THE FBI FR0~1 THE POSSIBILITY OF PARTISAN MISUSE. 

A FULL T~ANSCRIPT -oF tHE QUESTIONS AND ANSNERS WILL BE 

FURNISHED TO EACH OFFICE AS SOON AS I'f IS AVAILABLE. 

ALL LEGATS ADVISED SEPARATELY • 

END 

BIH FBI JN CLR 
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' 
8;23PM NITEL 12/10/75 GHS · 

TO ALl. SACS · · 

FROrl DIRECTOR 

DIRECTOR,•s APPEARANCE BEFORE SENATE SELECT COM~liTTEE 

ON ItJTEl..LlG!WCE ACTIVITIES, DECE~iBER 10, 1975 

A COPY OF THE STAT£t4ENT I l)EL!VERED BEFORE THE SErJA.TE 

SELECT .CO~l!¥JITTEE ON INTELL~GENCE ACTIVITIES TOJ)AY HAS BEEN 

SENT .ALL OFFICES • F~R YOUR ItJFOJU1ATION, THERE FOLLOHS A . 

SYNOPSIZED ACCOUNT OF THE MAJOR AREAS OF THE C0t1t4ITTEE '*S 

QUESTIONS TO HE t TOGETHER HITH MY RESPOf~SES: 
. 1 

( D REGARDI~JG FBI I~JFORMANTS ~ QUESTIONS t'lERE ASKED 
' . 

WHETHER COURT APPROVAL-SHOULD BE REQUIRED FOR FBI USE OF 

INFORHIUJTS IN INVESTIGATIONS OF ORGAfUZI\TIOtJS CMY RESPONSE' 

WAS THAT .THE CONTROLS WHICH EXIST TODAY OVER USE OF INFOR~lANTS 

ARE SATisFACTORY); HOH CAN FBI KEEP INF'OlH1ANTS OPERATING 

WI!Hrt~ PROPER Lit~ITS SO THEY DO NOT ItJVADE RIGHTS OF OTHER 

PERSOf~S (MY RESPONSE \vAS THAT RELIANCE MUST BE PLACED O)J THE 

INDIVIpUAL AGENTS HANDLING INFORMANTS Arm THOSE SUPERVISifJG 

THE AGEr~TS .. t!JORK t THAT. 1tJ.FORr·1ANTS WHO VIOLATE THE_LAt'l CAN BE 

~NW 55275 Docld : 32989840 Page 1 0 4 
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PROSECUTED -- .AS CAN ANY AGENT ~1HO COUNSELS AtJ INFORt•1AtJT TO 

COMfUT VIOLATIONS);· AND DID FOR~F.R KLAN INF01H1At~T GARY ROHE 

TESTIFY ACCURATELY t-1HEN HE TOLD THE COMrUTTEE ON DEC~MBER 2 

THAT HE INFORMED FBI OF PLANNED ACTS OF VIOLE~JCE_ B.U.T FBI 

DID NOT ACT - TO PREVENT THEf1 <MY RESPOfJSE loJAS THAT ROl1E •s· 

TESTir·10NY t·IAS NOT ACCURATE) • 

C2) IN RESPONSE TO QUESTIONS REGARDING IMPROPER 

1 CONDUCT BY FBI EMPLOYEES, I STATED THAT ALLEGED VIOLATIONS OF 
' ' 

'LMl BY FBI PERSONfJEJ.. SHOULD BE UJVESTiaATED BY THE FBI OR 

OTHER APPROPRIATE AGENCY; THAT THE INSPECTION DIVISIOl~ HAS 

CONDUCTED INQUIRIES REGARDING ALLEGATIONS Of t4~SCONDUCT ; · 

THAT Af~ OFF:tCE OF PROFESSIONAL RESPOflSIB:CLITY HAS JUST 

BEEN· ESTABLISHED IN THE JUSTICE DEPARTf·lENT 1 M.JD \1E ~!ILL ADVISE 

THAT· OFFICE OF OUR MAJOR INVES.T!GAT!ONS OF DEP.ARTME~JTAL PERSONt1EL; 

INCLUD.ING FBI E'NPLOYEES, FOR ALLEGED VIOLATIONS OF LAt•l 1 REGULATIONS, 

OR STANDARDS OF CONDUCT; THAT I \'10ULD RESERVE CON~iEfJ'f 

1 _REGARDI~G POSSIBLE CREATION OF .A rJATIONAL INSPECTOR GEf~ERAL 

TO COtJSIDER t>1ATTERS OF r•liSCONDUCT BY ENPLOYEES OF MJY FEDERAL 

AGENCY • 
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PAGE THREE 

' · {3) IN RESPONSE TO QUESTIONS CONCER~UNG HA.,RASSllEN! OF 

f1ARTI N LUTHER KING , JR., I STATED THAT THE PERSONS t~HO ISSUED 

THE ORDERS WHICH RESULTED IN SUCH. JiARA'SS~1ENT SHOULD FACE THE 

RESPOtJSIBILITY FOR !I, RATHER THAN THOSE UfJDER !HEt~l WHO CARRIED 

OUT SUCH ORDERS IN GOOD FAITH;. THAT THE FBI STILL -HAS RECORDI-NGS 

RESUJ,.TING FROM ELECTRON-!C SORVEILLANCES OF J(lNG ;, THAT t~'S R~TAHJ 

RECQRDINGS FOR TEN YEARS BUT WE ALSO HAVE AGREED TO A REQUEST 

FROt1 THE SENATE NO·T TO DEStROY INFORfrlATION IN OtiR FILES v1H!LE 

CONG~ESSIONAL INQ.UIRI·Es· ARE BEING CONDUCTED; THAT l HAVE NOT 

REVIEt1ED THE KING TAPES; THAT IF THE CO~l~JITTEE ~EQUESTED TO 

REV!El!J Ttt.E; KING. TAPES, THE: RJ!QUEST \~OULp BE REFERRED to THE 

ATTORNEY GENERAL • 

(4) U~ RESPONSE TO QUESl'IOrvs REGARDiNG \~HETHER IT \'JOULD 

BE ADVANTAGEOUS TO SEPARAtE TliE FBI ClUM!~AL !NVEST!GATIVE 

RESPONSIBILITIES AtJD. OUR UJTELLIG.ENCE FUNCTIONS 1 I Sl'A1ED 

TRAT UE HAVE FOUND THE T\10 AREAS TO BE COMPATIBLE, AND I 

- FEEL T}{E. FBI IS DOI'NG A SPLENDID JOB IfJ BOTH AREAS •· 

(5) IN RESPONSE TO QUESTIONS CONCERNING THE ADEQUACY 

OF CONTROLS ON REQU.ESTS FRO~l tHE \1HITE HOUSE AND FROt~1 OTHER 

GOVERNf>1ENT AGENCIES FOR FBI INVESTIGATIONS on FOR nJFORM.ATION 
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PAGE FOUR 

-FROr•1 OUR fi)..ES, I STAT.£D THAT ~HEN SUCH REQUESTS ARE MADE 

ORALLY, THEY SHOULD BE CONFIRMED lN WRITING ; THAT HE \\fOULD 
• I • 

~JELCOt1E ANY LEGISLATIVE GUIDELICIJES THE CONGRESS FEELS ~!OULD 
' 

PROTECT THE FBI FRON THE POSSIBILITY OF PARTISAN. tUSUSE • 

A FULL TRANSCRIPT OF THE QUESTIOf~S AND Af~St1ERS H!LL BE 
I . 

FURNISHED TO EACH OFFICE AS soo·~J AS IT IS AVAILABLE., . 

ALL LEGATS ADVISED SEPARATELY.. 

END 

BIH FBI JN CLR 
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~~?uting Slip 
''0-7 \Rev. 12-17-73) 

(Copies to O~s ~hecked) 
. TO: sAC: 
\o Albany 

0 Albuquerque 
CJ i\1 exandria 
0 Anchorage 
D Alhmla 
0 Baltimore 
!i Birmingham 
0 Boston 
D Buffalo 
0 Butte 
D Charlotte 
D Chicago 
D Cincinnati 
0 Cleveland 
D Columbia 
D Dallas 
0 Denver 
D Detroit 
DEl Paso 
CJ .Honolulu 

D Houston D Oklahoma City 
D Indianapolis D Omaha 
D Jackson D Philadelphia 
D Jacksonville D Phoenix 
D Kansas City D Pittsburgh 
D Knoxville O Portland 
D Las Vegas D .Richmond 
D Little .Rock D Sacramento 
D Los Angeles C.l St. Louis 
D Louisville CJ Salt Lake City 
D Memphis D Sun Antonio 
D Miami D San Diego 
D Milwaukee D San Francisco 
D Minneapolis D San Juan 
D Mobile 0 Savannah 
D Newark D Seattle 
D New Haven CJ Springfield 
D New Orleans CJ Tampa 
D New York City D Washington .I•'ielcl 
D Norfolk · D Quantico 

TO LEGAT: 
0 BPiruL 
OBcm 
C::J Bonn 
D Brasilia 
0 Buenos Aires 
D Caracas 
0 Hong Kong 
D London 
D Madrid 
0 Manila 
D Mexico City 
0 OLtawa 
D Paris 
ORorrie 
D Singapore 
D Tel Aviv 
D Tokyo 

//0 11/21/'75 
RE: SENATE SELECT COMMITTEE,/ ate-.=:!.-:....:::.:..!....,..:.....::.____,._ 

ON INTELLIGENCE ACTIVITIES 

Retention For appropriate 
D For infonnalion D optional o· action D Surep, by ----
0 The enclosed is for your information. If used in a future report, D conceal all 

sources, D paraphnise co.ntents. 

O EnclosCld are corrected pages from report of SA------------
dated · · 

Remarks: 

Enclosed for your information is a copy of 
an article by Mr. William Safire entitled "Mr. 
Church's Cover-Up" that appeared in the 
November 20, 1975, issue of "The New York Times." 

Enc. (1) 
Bufile 

Urfile 
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lYlr. Church's e::ovef~tJP., 
~.__._..., ""'"-~ 

, ' ·The committee is not asking em bar-
~ By WilJiam Safire rassing questions even when answers 

WASHINGON, Nov. 19-0n Oct. 10, 
. 1963, the then-Attorney General of the 
United States put ·his personal signa­
ture on a document that launched and 
legitimatized one of the most horren­
dous abuses of Federal police power in 
this century. 

In Senator Frank Church's subcom­
mittee hearing room this week, the 
authorized wiretapping and subse­
quent unauthorized bugging and at­
tempted blackmailing of Martin Luther 
King Jr. is being gingerly examined, 
with the "investigation" conducted in 
such a way as not to undulv em­
barrass officials of the Kenn~dy or 
Johnson Administrations. 
· With great care, the committee has 

. focused on the F.B.I. Yesterday, when~ 
the committee counsel first set forth 
the result of shuffling through press 
clips, it seemed as if no Justice De- 1 
partment had existed in 1962· today • 
an F.B.I. witness pointed out' that it 
was Robert Kennedy who authorized 
the wiretap of Dr. King, and that "the 
President of the United States and the 
Attorney General specifically discussed 
their concern of Communis\ influence 
with Dr. King.'; 

But the Church committee showed 
·no zest for getting further to the Ken· 
ncdy root of this precedent to Water­
gate eavesdropping. If Senator Church 
were willing to let the chips fall where 
they may, he would call some knowl­
edgeable witnesses into the glare of 
the camera lights and ask them some 
queslions that have gone unasked for 

. thirteen years. . 
For example, he could call Nicholas 

Katzenbach, Attorney General Ken­
nedy's deputy and successor, and ask 
what he knows of the Kennedv de­
cision to wir.etap Dr. King. Who at 
Justice concurred in the recommenda­
tion? How does the F.B.I. know the 1 
President was consulted or informed? ; 

After Mr. Katzenbach assumed of­
fice, and the wiretapping continued, . 
he was told by angry newsmen that ~ 
the F.B.I. was leaking scurrilous in­
formation about Dr. King. Why did he 
wait for four months, and for a thou­
sand telephonic interceptions, to dis~ 
continue the officially approved tap? 

Of course, this sort of testimony 
would erode Senator Church's political. 
base. That is why we do not see for­
mer /~ssistant F.B.r. director Cartna. 
(Dc.ka) Deloach, Lyndon Johnson's 
personal contact with the F.B.I. in the 
witness chair. What did President 
,1ohnson know about the character­
assassination plot and when did he 
know it? What conversations took 
place between Mr. Deloach and Presi­
d~nt Johnson on the tapping r1f Dr. 
KinR, or about the use of the F.B.I. in 
at~y other intrusions into the lives of 
P'.1!ltir-'!J.. fiJ!urcs' 
N'l!l 55~75 Docid :3298984 0 

arc · readily available. A couple of 
weeks ·ago, at an open hearing, an 
F.B.I. -man inadvertently started to 
blurt out an episode about newsmen 
who were weritapping in 1962 witJr, 

. the apparent knowlectge of Attorne)t 
General Kennedy. The too-willing wit1i 
ness was promptly shooshed into sir 
fence, and told that such informatiorf 
would be developed only in executive 

. session. Nobody raised an eyebrow. 
That pattern ot containment by the 

Church committee is vividly shown by 
the handling of the huggings at the 
~964 Republican and Dcmocr~tic C0!1-

ESSAY 

ventions which were ordered by Lyn­
don Johnson. Such invasions of politi­
cal headquarters were worse than the 
crime committed at Watergate, since 
they involved the use of the ·F.B.I., 
but the Church investigators seem to 
be determinetl not to probe too deeply. 

If F.B.I. dccuments say that reports 
were made to specific Johnson aides, 
why are those men not given the 
same opportup.ity to publicly tell their 
story so avidly given the next Presi­
dent's men? If Lyndon Johnson com­
mitted this impeachable high crime of 
using tht: F.B.I. to spy en politica1 1 opponents, who can be brought for- : 
ward to tell us all about it? l 

But that would cause embarrass-: 
ment to Democrats, ·and Senator ,I 
Church wants to embarrass profes­
sional employees of investigatory 
agencies only. A new sense of Con­
gressional decorum exists, far from 
the sense of outrage expressed in the 
Senate Watergate committee's hear­
ing room. When it is revealed that the 
management of NBC News gave· press 
credentials to L.B.J.'s spies at the 1964 
convention, everybody blushes demure-1 )y-and nobody demands to know.

1 which network executive made whafl. 
decision under what pressure. :1 

I have been haranguing patient~ 
readers for years about the double 
standard applied to Democratic and · 
Republican political crimes, and had 
hoped the day would come when the 
hardball precedents set by the Ken· 
nedv and Johnson men would be laid 
bef~re the public in damning detail. 

Obviously, Dc:nocrat .Frank Church 
is not the man to do il. His. jowl­
shaking indign<1tion is all too sdec· 
tive; the trail of high-lt~\·el responsi­
bility for the crimes committed against 
Dr. King and others is evidently gcing 
to he <~!lowed t0 cool. 

Pitv . .You'd think that after all the 
natio; has br:en through in the past 
iew years, our politicai lr'adNs wc•uld 
have learned that the (lne thing that 
brings you down is the act of cover-
:ng UQ. ~--

P age 109 . 
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THE NEW YORK Tir-1ES 
THURSDAY, NOVEHBER 20th,l975. 
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Date: 11/12/7 5 

Transmit the following in -----C!..'Ou..DL.tJE!:.--;;;;---:----;-c:-:--:---,..........----------J 
(Type in plaintext or code) 

TELETYPE NITEL 
Via ________________ ---------~~~--------~ 

(Priority) 1 

------------------------------------------------L------- -
TO: DIRECTOR 

ATTENTION: INTELLIGENCE DIVISION 

FROM: JACKSON (80-662) 

SENSTUDY SEVENTYFIVE. 

RE BUREAU TELCALL TO JACKSON NOVEMBER ELEVEN, SEVENTYFIVE. 

FORMER SAC ROY K. MOORE WAS CONTACTED BY SAC ON NOVEMBER 

ELEVEN AND ADVISED OF THE DESIRES OF THE SENATE SELECT 

COMMITTEE TO INTERVIEW HIM CONCERNING THE CAMDEN ACTION CASE 

AND SPECIFICALLY THE HANDLING OF INFORMANT HARDY. 

MR. MOORE ADVISED THAT HE RECALLS SUCH AN INFORMANT 

BUT HAS NO INDEPENDENT RECOLLECTION OF DETAILS CONCERNING 

THIS INDIVIDUAL.' S HANDLING AND CANNOT RECALL THE NAMES OF 

THE HANDLING AGENTS. WHILE HE PERSONALLY THINKS THE 

COMMITTEE MEMBERS WOULD BE WASTING THEIR TIME TRAVELLING 

ALL THE WAY FROM WASHINGTON TO CONTACT HIM, HE WOULD, OF COURSE, 

BE COURTEOUS AND COOPERATIVE IF CONTACTED. HE WAS ADVISED 

THAT HE COULD AVAIL HIMSELF OF THE BUREAU'S OFFICE OF LEGAL 

COUNSEL BY CALLING THE BUREAU COLLECT AFTER BEING CONTACTED. 

HE APPRECIATED THIS 

ASSISTANCE. 

AND ADVISED HE WOULD CONSIDER USING THIS 

(,} Jackson 
~/1wp 

Approved·: ------~+-::~f-O'IIIi--==---#-----­
l Speci 
lr NW 55.275 Docld : 3.2989840 

Sent 

%0- ('p :;.;2_ /3 
f:~an:hed --·-----­
S:.:-.·';:)i:;,ed C--r.d.. 
IPdcxr:d 
Filed __ ..:_a;:;z·-

1\ J ·~. 
M Per _..~...:d_.c_' _____ _ 

U.S.Govern .. lent Printing Office: 1972-455-574 
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Date: 9/18/75 

Transmit the following in -----lcC.YO;biD~E---:-:::----:---:-:-:---:----;-;--------1 
(Type in plaintext or code) 

Via __ T=E=L=E=-=TY::...:.::P-=E:.___ __ NITEL 
. (Priority) 1 

------------------------------------------------L------- -
TO: DIRECTOR 

FROM: JACKSON (80-662) 

SENSTUDY 75 

REBUNITEL SEPTEMBER 17, 1975. 

ON SEPTEMBER 18, 1975, FORMER SAC, JACKSON, ROY K. MOORE 

WAS CONTACTED BY SAC SULLIVAN IN ACCORDANCE WITH THE 

INSTRUCTIONS IN RE NITEL.. MR. MOORE APPRECIATED THE 

CONT~. HE ADVISED THAT DUE TO THE MANY SPECIAL ASSIGNMENTS 

HE SERVED ON DURING THE PERTINENT PERIOD AND HIS MANY 

TRANSFERS HE HAS AT THE PRESENT TIME NO RECOLLECTION WITHOUT 

BENEFIT OF THE FILE AND WOULD CERTAINLY NOT WISH TO 

REFRESH HIS RECOLLECTION THROUGH REVIEW OF PERTINENT FILES 

FOR PURPOSE OF ANSWERING THE INQUIRY. IF, HOWEVER, THE 

SENATE SELECT COMMITTEE REPRESENTATIVE HAD PERTINENT 

DOCUMENTS AUTHORED AND SIGNED OR INITIALED BY MOORE AND 

UTILIZED THIS MATERIAL TO REFRESH MOORE'S RECOLLECTION, HE 

WOULD, OF COURSE, COOPER\TE FULLY. HE POINTED OUT HE 

WOULD IN NO WAY BE UNCOOPERATIVE BUT SIMPLY HAS N~O / 
(J~~~;J-1 

INDEPENDENT RECOLLECTION AT THE PRESENT TIME. 
;: ... ~ '.,:., -L~o<~ r ·~ ~ -< .t ·--- . f/40_ .. ~· 

. 
-- .. J. .. _,. -~-

I·L·· ·- ~--on 

Special Agent Charge 
Sent J./: ~~ f~1 M Per ----r;.;O~tj:::::;""'i; =-:----

u.s.Governo.Jent Printing Office: 1972- 455·574 
NW 55.275 Docid : 3.2989840 P.ag 111 



@i53.1}JA CODE 

": ':U ~5 .P t1 NITEL 9 I l7 /75 t1EB 

ALEXANDRIA 

ATLANTA 

F30STO N 

DEtROIT 

JACKSON 

. ' JACKSONVILLE 

K N_OXVI LLE 

LOS ANGELES 

r1E r.{p HI S. 

NE\,JARK 

FRO fVJ DIRECTOR < 62- 1163 95) 
f:·-

ATTENTION 

75 
• 

( 

NEW YORK 

ST. LOUI$ 

SAN DIEGO 

SEATTLE 

REBUTELS MAY 2~·', 1975, AND SEPTE.MBER ·4 ,: .1975, TO . 

. ALL OFFIGES AND BUTELS SEPTEr·1BER 3., 1'975, TO SELECT.E;D OFFICES 

'"'rNFO.Rt·iiNG LATTER.·TH.AT SENATE SE)-ECT COMt1ITTEE., <SSC) HAD. 

'REQUESTED·IDENTITIES OF ALL SUPERVlSORS AND CODnDINATORS .FOR 

COINTE'LPB0S IN SELECTED OFFICES FOR (1) NE\'J LEFT A.~JD BLACK 
• I I 

EXTREtHST, .1967 ~HROUG.H 1971, AND {2) FOR HHITE HATE, 1964 
. \ I 

THROUGH 1971. 

SSC 'ALSO REQUESTED LOCATIONS OF PERSONS NAMED IN FI~LD 

RESPONSES TO REFERENCED SEPTEMBER 3, 1975, TELETYPES, AI'~D 
I 

·LATEST INFOHMA.JION IN FBIHQ FILES HAS-BEEN Ft;RNISHED TO SSC • 

. · 

.. · 

'----~- .J 



., :PAGE HJO 
I 

SSC· .STAFF MAY CONTACT CURR.ENT AND .tOR FOR!11ER Er1PLOYEES ~'AMED, 

~0 INTERVIEW THEM CONCERNING THEIR KNOWLEDGE OF COIN1ELPRQS 
·t.:: ' I 

.: .. IN WHICH THEY HAD SUPERVISORY OR COORDINATING' RESPONSIBILITIES. 

EACH OF THE ;FOLLO l•JI NG FOR ~1ER E r··JPLOYEES EXCEPT 1'·1ESSRS • 

, CROKE AND~· !~CMANUS IS· TO BE .CONTACTED IW1EDIATELY AND '1-'.LERTED , 
'.,;. '\ 

I ,• 

"I 

THAT HE MIGHT BE APPROAC)jED BY THE SSC STAFF FOR INTERVIEH. ' 

THE FORMER EMPLOYEE MAY, AFTER BEING CONT~CTED.BY SSC STAFF, 

~ONTACT BUREAU'S LEGAL COUNSEL DIVISION BY COLLECT CALL FOR 

·FULL INFORl~ATION TO 'ASSIST HH1 INCLUDING OBLIGP,TIOf\15 AS TO 

. CO NF'I DENT I ALITY 0 F I NFOR ~1AT ION i\CQU IRED . AS FBI. EI'~PLOYEE. IT, ' 
. . 

IS E!¥JPHASIZED THAT BUREAU'S OFFER OF .O.SSISTANCF IS NOT 
. -

·INTENDED ·TO.Ir1PEDE SSC t·JOP.J<,, DUT IS DONE AS COOPERATIVE 
/ 

GESTURE AND TO SAFEGUARD SENSITIVE BUREf-:U INFORtt.ATION a 

CONTACTS WITH THESE FORr~ER EMPLOYEES TO BE HANDLED 

PERSONALLY BY SAC OR ASAt. IN EV[NT THIS IS ~OT FEASIBLE 

FOR JUST CAUSE; to BE HANDLED BY A SENIOR SUPERVISOR. 

·REGARDING FORf1ER SAS CROKE A~!D MCMANUS, SSC HP.S BEE!\! 
.... 

\ / 

INFORMED OF THEIR'POOR PHYSICAL CONDITION AND REQUESTED" TO 

TAKE THIS INTO CONSIDERATIO~~ HJ ANY P.CTION CONTEf·1PLP.TED BY 

SSC CONCERNING THEM~· ~E DO NOT ,·HoWEVER, KNOW THAT SSC WILL 

'. 

' t 

' ~.; 
_-'\. 

~·: . . ' . . . 
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THREE 

NOT CONTACT THEM~ NEW YORK OFFI9E, IN COORDINATION WITH 

NEtV.~Rl{ . SHOULD ARRANGE TO HA}'E CONTA~T· ~iADE vJITH' CROl<E AND 

,MCMANUS BY A, FOfH'1ER ASSOCIATE: TO f•1AKE FRIENDLY HlQ_UIRY AS TO 

' DiE:lR. CURRENT CONDITION. · IT IS BEING LEFT TO DISCRETION OF .,_. . • . . ~ I . 

~ 

AS NEW YORK ANB NEtvARK, BASED 01\l RESULTS ·OF SUCH INQUIRY, · 

~,,.: ~HETHER :cROKE A~1D . ~lC~~ANU·s SHOULD BE INFOR!'QED REG ARDHlG 

!·:··PosSIBLE CONTACT OF TREI1 BY ·sse·. FBIHQ DOES NOT bFS!RE 
,, -

.·.THAT THEY BE-UNDULY ALARMED, BUT \1/0ULD ~JOT l.,J-ANT THEM SURPRISED 
~;- . ' ' . - . 

B~ CONTACT OF SSC ~IAFF IF'THIS ~OULD IMPAIR THEIR HEALTH. 

- ·I~itr1EDIATELY AFTER CONT·ACT, RESULTS SHOULD BE FURNISHED 
• . ' ' . I 

BUREAU BY :NITEL IN ABOVE .CAPTION, ATTEt.JTI~N INTD, ',v,·. 0. CREGAR, 

BRIEFLY -INCLUDING REAG;TION OF FORMER E~tPLOYEES CONTACTED. I,F 

A: FORt•JER E~1P.LOYEE NO LONGER IN YOUR TERRITORY O.R TEWPORARILY 

AvJAY? SET ·· ouT . ~E-AD TO OTHER. OFFICE I~lMEDits.TELY t~JITH COPY TO 

FBIHQ. 

ALEXP,NDRIA ·:· 

SETH F. EIKENBERRY, 5367 SU~1r11IT o'RI VE, FAIRFAX, VIRGJ NIA • · 

JESSE C. ~ALL, JR,, 4535 EATEN P~ACE, ALEXANDRIA, VIRGINIA 

ATLANTA: 
J 

CARL E. CLAIBORNE, 18$6 MARY LOU LANE, s.E .• , ATLANTA, 

I ' 

. •· ··= 

. ' ...• 
·-... ~ 

. - ~9 
·:0! 

" >-;: 

J ·? 

\ ,.;T 



'GEORGIA 

. ' .. 

· RICHAFm H. DAVIs-; 1147 v!ILD CREEK TRAIL, ATLANTA, .GEORGIA 

CHARLES S. HARDING, 2243 PINECLIFF DRIVE, N. E., ATLA~J.TA,. 
'' 

GEORGIA 

BOSTON : 

RICHARD H. BLASSER,. .129 .ACA·DEf1Y AVENUE, tl!EYfVDUTH, 
' I / ' 

r1!ASSACHUSETTS 

FRfDERICK N. CONJ~ORS, 15 i..ONGFELLOhl, ROAD, 'MELROSE, 

. MASSACHUSETTS· 

MICHAEL J;. MCDONAGH, 28 SPRINGVALE ROAp, NOFHvOOD, 

t1ASSACHUSETTS 
9 : 

.. JOHN F. NOONAN , 122 VERNON ROAD , SCITUATE , MASSACHUSETTS 

DETROIT:. 

' 
ROBERT F. 0 ~NEILL, 2551 IROQUOIS, DETROIT, ~HCHIGAN 

I J .. 
. i 

JACKSON: 
,· 

ROY K. MOORE., ·107 SvJALLOtif DRIVE, BRANDON, msSISSIPPI 

JACK SO NVI LLE : 

W. HERSHEL CAVER, 3714 NORTHI1JEST 40fH STREET, GAHJE~VILLE, 

FLORIDA 

·KNOXVILLE: 

55275
1 
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:··/ 

i·' 

& -
i · IRVING R • ANDERSON , 1029 PERCH DR _I VE , CONCORD , TENNESSEE 

LOS ANGELES: , 

t: JOHN KEARNEY, 4142' MAYFIELD STREE;I', NEWBURY PARK, 

; CALIFORNIP. 
f 

RICHARD J. STILLING, 11648 AMESTOY STREET, GRANADA HILLS, 

CALIFORNIA • 

JOHN'S. TEMPLE, 2145 GRE~JADIER , SAN PEDRO ·, CALIFORNIA 

~1EMPH1 S:, 

· · . PHIL! P -S. ENf)RES , 22 SOUTH SECOND . STREET , ME~1PHI S, 

NE\4ARK : 

I

I TENNESSEE I 

BENJAMIN P. MCMANUS, ~5 MICHAEL STREET, FORDS, NEW JERSEY . 

NEW YORK : 

THO t·1AS J • CRO !(E, JR , 15 HOFSTRA DJU VE , GR EENLA l.;IN , tJEVJ YORK 

JOHN J. DU~LEA VY , 10 SOUTHVI EvJ CT., CARLE PLACE, NEH YORK 

JOSEPH. H. GAt13LE, 24 GREYSTONE ROAD, ROCKVILLE CENTRE, 

NE\tJ YORK 

RI GHt10 NO : ' ,. ' 

CHARLES F. HEINER, .25 TWIN LAKE L~NE ,.RICH\'1HJD, VIRGINIA 

RANDOLPH E. TRO\~, · 1702 RANCH DRIVE, RICHMOND, VIRGINIA 
.· ( 

. 'l 

I• 

,., 
' ,1 

1 

, ',i 

. ~ 

:'1 

, !I 



i. 
I 

JOHN H. WAGNER, 8220 BARNINGHAM -ROAD, RICHMJND, VIRGINIA 

SAINT LOU~S: I ' . 

JOHN J. BUCI\LEY, 9469 HARALD DRIVE, WOODSON .TERRACE; 

MISSOURI 

ED ~1U ~JD c 0 HE I.., TON , 825 DEP.NDELL COURT, FERGUSON, MISSOURI 
'<~' 

SAN DIEGO: '·. 

ROBERT s. BAKER, 42 68 HORTENSIA , SAN DIEGO 1 CALIFORNIA 
. 

SEATTLE: 

LEROY w. SHEETS i 5725. 72ND STREET , N • E •' r1ARYSVI LLE , 

vJ'ASl-fi NG TO l\J 

1 END 

Jti!D FBI JN CLR 

,. 

··.J 

\ 

.(, 

·~ 
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0 R I G I N A L 

NR 009 JN CODE 

PM N.ITEL SEPTEr£ER 5, 1975 SR\•1 

TO DIRECTOR (62-116395) :SA~ 

FRO~l JACKSON (30-490) 

SENSTUD.Y 7..5 

• 
OFFICE c 0 p y ---

REBUTEL TO ALEXANDRIA, ET AL, SEPTEMBER 5, 1975. 

FORMER SAC \rJILLIAMS \·JEBB B.URKE, 1847 AZTEC DRIVE, JACKSON, 

MISSISSIPPI, PERSONALLY CONTACTED BY ASAC JACKSON EVENING 

SEPTEt·1BER· 5, 1975, A~JD PERTINENTLY INFOR~1ED AS INSTRUCTED 

RETEL. BURKE t.JAS fl'j()ST APPRECIATIVE AND CORDIAL BUT OFFERED 

NO FURTHER REACTION OR COMtqENT. 

END., 

RBK ISRI:J 

NW 55.2'75 Docid: 3.2989840 P.age 118 
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NR 030 llJA CODE 

8:42 PM NITEL 9/5/75 Pt•1J 

TO ALEXANDRIA BALTINORE 

BOSTON CHICAGO 

DALLAS EL PASO 

JACKSON JACKSONVILLE 

LOS A~!G ELES t4Ef\1PHIS 

NE!tJ YORK OKLAH0£1A CITY 

PHILADELPHIA PHOENIX 

SAN DIEGO SAN FRANCISCO 

SEATTLE 

FROr4 DIRECTOR (62-116395) 

P~RSONAL A1'TE~N 

SENSTUDY 7rj/ 

B IRMI NG HA ~1 

CINCINNATI 

INDIANAPOLIS 

LOUISVILLE 

MIAMI 

OMAHA 

ST. LOUIS 

SAVANNAH 

REBUTELS MAY ?-' 1975, AND SEPTE~1BER 4, 1975. 

• 

SENATE SELECT COMr1ITTEE (SSC) HAS REQUESTED \<!HEREABOUTS 

· OF A NUM3ER OF FORNER FBI EMPLOYEES INDICATING THEY MAY BE 

INTERVIEtifED BY THE SSC STAFF. LISTED BELOH, BY FIELD OFFICE· 

TERRITORY, ARE THESE FORf"'ER EMPLOYEES AND THEIR LAST Kf~OHN 

ADDRESSES AS CONTAINED IN BUREAU FILES. 

N'W 55275 



• • 

PAGE TWO 

INFORMATION FROM SSG INDICATES NAMES OF FORMER SA'S 

LITRENTO AND SJE\•JART DEVELOPED AS H-AVING BEEN RESPONSIBLE FOR 

SUPERVISING COMMUNICATION~ BEHJEEN THE FBI I PoNCERNING 

MAIL OPENING, ACTIVITIES. ALL OTHERS IN LIST BEL0\'1 v!ERE EITHER 

SAC, ASAC, OR BOTH, DURING PERIOD 1959 - 1966 IN ONE OR trJORE 

OF ·THE FOLLOWING OFFICES: BOSTON, DETROIT, LOS AfJGELES, fr1IA~1I, 

NEW YORK, SAN FRANCISCO , SEATTLE, AND \t!ASHI NGTO N FIELD • THEY 

PRESUMABLY ARE ALSO lHJottJLEDGEABLE CONCERNING MAIL OPENINGS. 

EACH OF THESE FORt•1ER Et·1PLOYEES IS TO BE IMrYJEDIATELY 

CONTACTED AND ALERTED THAT HE MIGHT BE APPROACHED BY THE SSG 

STAFF FOR INTERVIEl·l. THE FORMER Et4PLOYEE MAY, AFTER BEING 

CON~ACTED BY ·sse STAFF, CONTACT BUREAU'S LEGAL COUNSEL DIVISION 

BY COLLECT CALL FOR FULL INFOR!1ATION TO ASSIST HIM INCLUDING 

OBLIGATIONS AS TO CONFIDENTIALITY OF INF'ORt1ATION ACQUIRED AS 

FBI Et·1PLOYEE. IT IS E~1PHASIZED THAT BUREAU'S OFFER OF' 

ASSISTANCE IS NOT INTENDED TO H1PEDE SSC HORK, BUT IS DONE 

AS COOPERATIVE GESTURE AND TO SAFEGUARD SENSITIVE, BUREAU 

INF'OR~1ATION. 

N'Vl 5:5275 Docid: 32989840 Page 120 
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.. • • 
PAGE THREE 

CONTACTS WITH,THESE FORMER EMPLOYEES TO BE HANDLED 

PERSONALLY BY SAC OR ASAC. IN EVENT THIS IS NOT FEASIBLE .f( 
FOR JUST CAUSE ·, TO BE HANDLED BY A SENIOR SUPERVISOR. 

IMMEDIATELY AFTER CONTACT, RESULTS SHOULD BE FURNISHED 

BUREAU BY NITEL H~ ABOVE CAPTION, BRIEFLY INCLUDING REACTION 

OF FORMER EMPLOYEES CONTACTED. IF A FORMER EMPLOYEE NO 

LONGER IN YOUR TERRITORY OR TEt•1PORARILY AttJAY, SET OUT LEAD TO 

OTHER OFFICE IMMEDIATELY HITH COPY·TO FBIHQ. 

ALEXANDRIA : 

l•J. DONALD STE\~ART, CRYSTAL HOUSE I, APARTi·lENT 202, ARLINGTON, 

VIRGINIA. 

JAMES H. GALE, 3307 ROCKY MOUNT ROAD, FAIRFAX, VIRGINIA 

THOMAS E BISHOP, 8820 STARK ROAD, ANNANDALE, VIRGINIA 

BALTir10RE: 

ANTHONY P. LITRENTO, 2810 STONYBROOK DRIVE, BO\HE, MARYLAND 

PAUL 0 •coNNELL, JR., 2417 STRATTON DRIVE, POTOMAC, MARYLAND 
' 

DONALD E. RONEY, 131 CAMBRIDGE DRIVE, \!JINDSOR HILLS, 

tHLMI NGTO N, DELAtvARE 

VICTOR TURYN, -2645 TURF VALLEY ROAD, ELLICOTT CITY, 

MARYLAND 

DONALD tv. ~iORLEY, BOX 222, ~JE\•J ~1ARKET, MARYLAND 

NW 55275 bocld : 32989840 Page 121 



• • 
PAGE FOUR 

BIRMINGHAM: 

JOHN DAVID POPE, JR.; 221 REf-HfJGTON 1;10AD, BIRi'JINGHA£11', ALABAt1A 

BOSTON: 

LEO L. LAUGHLIN, 9 EVERETT AVENUE, HINCHESTER, MASSACHUSETTS 

ED t·JARD J. PO.t~ERS, 10 COLONIAL DRIVE, BEDFORD, NEl·J HAf>'lPSHIRE 

J .F. DESIV:OND, 185 FRANKLIN STREET, BOSTON, MASSACHUSETTS 

CHICAGO: 

MARLIN tV. JOHNSON, CANTEEN CORPORATION, THE MERCHANDISE 

MART, CHICAGO, ILLINOIS 

HARVEY G. FOSTER, 1012 SOUTH HAMLIN, PARK RIDGE, ILLINOIS 

CI NCI NNAT I : 

PAUL: FIELDS_, 2677 CYCLORAMA DRIVE~ CINCINNATI, OHIO 

HARRY J. ftDRGAN, 5314 ELMCREST LANE, CINCINNATI, OHIO 

DA~LAS: 

PAUL H. STODDARD, 3014 CHATTERTON DRIVE, SAN ANGELO, TEXAS 

KENNETH E. COMft.oNS, 2458 DOUGLAS DRIVE, SAN ANGELO, TEXAS 

EL PASO : 

KARL t'l. D I SSL Y , POST 0 FFI CE BOX 9 7 62, EL PASO , TEXAS 

INDIA fJ.APOLI S : 

DILLARD l:J. HOWELL, 6413 CARDINAL LANE, INDIANAPOLIS, 

INDIANA 

ALLAN GILLIES , 8~28 HOOVER LANE, INDIA~JAPOLIS, INDIANA 

JACKSON: 

HILLIAMS t1. BURKE, JR., 1847 AZTEC DRIVE, JACKSON, 

r.HSSISSIPPI .IJ .. rJb-
~W~ 

I . 

I.' J \v:> 
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PAGE FIVE 

JACKSONVILLE : 

• • 
DONALD K. BR01:JN, 826 BROOKK!QNT AVENUE, EAST JACKSONVILLE, 

FLORIDA 

toJILLIAM M. ALEXANDER, 4857 HATER OAK LANE, JACKSONVILLE, 

FLORIDA 

LOUISVILLE: 

BERNARD C ~ BROvJN , 23 01 NE~JMARKET DRIVE, N .E., LOUISVILLE, 

KENTUCKY 

LOS ANGELES: 

tr/ILLIAM G. SH>:ON, 2075 LOMBARDY ROAD, SAN MARINO, 

CALIFORNI'A 

t'JESLEY G. GRAPP, 4240 BON HOMME 'ROAD, \WODLAND HILLS, 

CALIFORNIA 

ARNOLD C. LARSON, 4232 ABBINGTON COURT, WESTLAKE VI~LAGE, 

CALIFORNIA 

.JOSEPH I<. ·PONDER , 3 719 CARRIAGE. HOUSE COURT, ALEXANDRIA, 

VIRGINIA. BUSINESS ADDRESS: 3030 SOUTH RED HILL AVENUE, 

SANTA ANA, CALIFORNIA 

MEMPHIS: 

• 
E. HUGO tHNTERROvlD, 1550 NORTH PARK\!JAY, MEMPHIS, TENNESSEE 

MIAMI : 

THOMAS MCANDREWS, 324 NEAPOLITAN WAY, NAPLES, FLORIDA 

FREDERICK F. FOX, 114.50 ~J. BISCAYNE CANAL ROAD, r1IAMI, 

FLORIDA 

m•l 55.275 Docld: 32989840 Page 123 
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P~GE SIX 

NE~J YORK : 

JOSEPH L. SCHMIT , 65 6 HUNT LANE, MANHASSET , NEt•J YORK 

HENRY A. FITZGIBBON, 76 EASTON. ROAD ., )3RONXVILLE, NE~J YORJ( 

OKLAHOMA CITY : 

JAMES T • f'l'DRELAND , 108 FERN DRIVE, POTEAU, 0 KLAHO MA 

LEE 0 ~ TEAGUE, 25 01 N .l!J. !21ST STREET , OKLAHOMA CITY, 

OKLAHOMA 

Orr1AHA : 

JOHN F. CALLAGHAN, IOtv.A LA\!J ENFORCEMENT ACADEMY, 

CAMP DODGE, POST OFFICE BOX 130, JOHNSTON, IO\'JA 

PHILADELPHIA : 

RICHARD J. BAKER, 219 JEFFREY LANE, NEHTON SQUARE, 

PENNSYLVANIA 

JOHN F. MALONE, 25 GARFIELD AVENUE, CARBONDALE, PENNSYLVANIA 

PHOENIX: 

PAU1ER M. BAl<EN, JR., 3832 EAST YUCCA STREET, PHOENIX, 

ARIZONA 

ST. LOUIS: 

THOt•1AS J. GEARTY, 6630 CLAYTON ROAD NR. 105, RICHf'10ND HEIGHTS, 
.... 

MISSOURI 

t·JESLEY T. WHALEY, 286 GREEN TRAILS DRIVE, CHESTERFIELD, 

f1ISSOURI 

NW 55.275 Docld : 3.2989840 Page 1 .24 



PAGE SEVEN 

SAN DIEGO : 

• • 

FRANK L. PRICE, 2705 'TOI{ALON STREET, SAN DIEGO, CALIFORNIA 

SAN FRANCISCO : 

CURTIS ·o. LYNUM, 644 EAST HILLSDALE BOULEVARD, SAN MATEO, 

CALIFORNIA 

HAROLD E. \~ELBORN, 13 067 LA VISTA COURT , SARATOGA , 

CALIFORNIA 

SAVANNAH: 

TROY COLEMAN, 36 CROMtvELL ROAD~ l:JIU1J~NGTO~ PARK, SAVANNAH, 

GEORGIA 

JOSEPH D. PURVIS, 721 DANCY AVENUE, SAVANNAH, GEORGIA 

SEATTLE: 

LELAND V. BOARDMAN, ROUTE 3, BOX 268, SEQUIM, ~JASHINGTON 

RICHARD D. AUERBACH, P.o. BOX 1768, SEATTLE, \•JASHINGTON 

JAMES E. MILNES, 4317- 50fH AVENUE, N.E., SEATTLE, 

l'JASHI NGTO N 

PAUL R. BIBLER, 15134 - . 3ffi'H AVENUE, N.E., SEATTLE, 

t1ASHINGTON 

END 

HOLD PLS 
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NR 033 ~JA CODE 

5 :0SPM 9/4/75 NITEL AJN 

TO ALL SAcs· 

• 

FRO t1 DIRECTOR ( 62-116395) 

PERSO~~NTION 
SENSTU'(y ~~ 7 

REBUTEL MAY 2, 1975. 

•• 

·PURPOSES OF INSTANT TELETYPE ARE TO CD REITERATE THAT 

FBI HAS PLEDGED FULL COOPERATION WITH THE SENATE SELECT 

·COMMITTEE ~SC) AND WISHES TO ASSIST AND FACILITATE ANY 

1 
INVESTIGATIONS UNDERTAKEN BY THE SSG WITH RESPECT TO THE FBI; 

I 

AND (2) SET FORTH NEW PROCEDURE ~ELATING TO SSG STAFF 

INTERVIE\vS OF CURRENT AND FORMER FBI EMPLOYEES. 

FOR INFORMATION OF THOSE OFFICES WHICH HAVE NOT PREVIOUSLY 

HAD CURRENT OR FORMER EMPLOYEES IN ITS .TERRITOY INTERVIEWED 

BY THE SSG, THE BUREAU FREQUENTLY LEARNS FROM THE SSG OR 

OTHER!,VISE THAT FORt1ER EMPLOYEES ARE BEHJG CONSIDERED FOR 

.INTERVIEW BY THE SSG STAFF. INSTRUCTIONS ARE ISSUED FOR THE 

FIELD OFFICE TO CONTACT THE FORMER EMPLOYltE TO ALERT HI[t1 AS TO 

POSSIBLE INTERVIE\•1, REMIND HI ~1 OF HIS CONFIDE~TIALITY AGREEMENT 

(; .. .. · .. ~ I ~ -- .;i I t . 
=·.!' . , '1 \.../ . 

HITH THE BUREAU AND SUGGEST THAT IF HE IS. CONTACTED FOR r/ 

g-t:J~ b b~ - 15 
1 I . < 

sEARCHED '-.?N ~NDEXED 
. SE.Rl~LIZEO-fiLED'--~ 

NW 55275 Docld : 32989840 Page 126 
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PAGE T\!.10 

INTERVIEtv, HE MAY CONTACT THE LEGAL COUNSEL DIVISION BY 

COLLECT CALL FOR FURTHER INFORMATION • IN THE USUAL CASE, 

AS . CIRCUMSTANCES UNFOLD , THE F'ORf1ER EMPLOYEE IS TOLD < D 

THAT HE HAS A RIGHT TO LEGAL COUNSEL, BUT THAT THE BUREAU 

CANNOT PROVIDE SAME; (2) THAT THE BUREAU HAS WAIVED THE· 

' CONFIDENTIALITY AGREEMENT ~OR THE INTERVIEW W!THIN SPECIFIED 

PARAMETERS; AND (3) THAT THERE ARE FOUR PRIVILEGED AREAS IN 

vJHICH HE IS NOT REQUIRED TO ANS\•JER QUESTION. THESE AREAS 

ARE RELATING TO INFORMATION t'IHICH MAY CA) IDENTIFY BUREAU 

SOURCES; ~) REVEAL SENSITIVE METHODS lfECHNIQUES; <C) REVEAL 

IDENTITIES OF' THIRD AGENCIES, INCLUDING FOREIGN INTELLIGENCE 

AGENCIES, OR INFORMATION FROM SUCH AGENCIES; AND ill) ADVERSELY 

AFFECT ONGOING BUREAU INVESTIGATIONS. 

HERETOFORE, _BUREAU HAS OFFERED INTERVIEWEES CONSULTATION 

PRIVILEGES \•!HEREBY A BUREAU SUPERVISOR WOULD BE AVAILABLE 

NEARBY, ALTHOUGH NOT ACTUALLY AT INTERVIEW, SO INTERVIEWEE 
MIGHT CONSULT WITH HIM SHOULD QUESTIONS ARISE AS TO PARAMETERS 

OF INTERVIEW-OR PRIVILEGED AREAS. THE CONSULTANT DID NOT ACT 

AS A LEGAL ADVISOR. . 

• 
EFFECTIVE IMMEDIATELY, BUREAU l.HLL NO LONGER PROVIDE 
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PAG~~1HR~~ • • 

ON-THE-SCENE PERSONNEL FOR CONSULTATION PURPOSES TO ASSIST 

EITHER CURRENT OF FOR MER EMPLOYEES. PROSPECTIVE I NTE:RVI E\vEES 

SHOULD BE TOLD THAT, IF THEY DESIRE ·ASSISTANCE OF THIS NATURE 

DURING AN INTERVIEW, THEY MAY CONTACT EITHER PERSONALLY <IF 

INTERVIE\·1 IS IN' vJASHINGTON, D. C.) OR. BY COLLECT CALL, THE · 

ASSISTANT DIRECTOR OF THE INTELLIGENCE DIVISION, MR. W. R. 

: HANNALL, OR, IN HIS ABSENCE, SECTION CHIEF 'VJ. 0. CREGAR. 

THIS CHANGE IN PROCEDURE SHOULD NOT BE CONSTRUED AS 

LESSENING THE ASSISTANCE WE ARE FURNISHING TO CURRENT AND 

FORMER EMPLOYEES. 

FOR YO~R ADDITIONAL INFORMATION, I AM WORKING WITH THE 

DEPARTMENT IN EXPLORING AVENUEs· TO ARRANGE LEGAL REPRESENTATION, 

WHEN NECESSARY, FOR CURRENT AND FORt·1ER Et1PLOYEES vJITHOUT 

EXPENSE TO THEM. YOU WILL BE KEPT ADVISED .OF DEVELOPMENTS 

IN THIS REGARD. 

END 
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iJR022 ':I A CODE 

2:16PM h!TEL 6-13-75 VLJ 

TO ALL SACS 

Fi10l'l D.1. RECTOR (62-11646 4) 

PERSO t~AL r. Ti. r.r ... oN 
, I 

~Q './IJ 
2, 20, 1975, "SENSTUDY 75." 

BUf~LE 62-116464 AND ·coDE. l~At·1E "HOUSTUDY 75" DESlG i'.IATED 

Ji'OR ALL ~1ATTEHS RELATll~G TO HOUSE SELECT COf111I TTEE TO STUDY 

GOVER •• i•HINTAL <J? ErlAT.LO ivS ~~!TH RESPECT TO. INTELLiGENCE ACTIVITIES 

Al'ilJ BUREAU'S HA HDLING OF MATTERS PERTAI NING THERETO. USE 

TH1S F.~.LE NUf~BER A i>~D CAPTION FOR MATTERS RELATING TO H0USE 

COr1MI TTEE AS SEPARATE FRu,•1 SENSTU DY 75 FOR f1A TIERS RELA TI r\G 

TO SE1'llATE COitJ[YiiTTEE. 

END 



OFFICE OF THE DIRECTOR • UNITED STATES DEPARTMENT OF J 

FEDERAL BUREAU OF INVESTIGATION 

WASHINGTON, D.C. 20535 

August 12, 1975 ~~ 1 
l.qo' 

MEMORANDUM TO ALL SPECIAL AGENTS · CHARGE: ~[) ;11' 
(A) INTERVIEWS OF FBI EMPLOYEES B CONGRESSIONAL STAFF 
MEMBERS -- In accordance with a rece ly adopted suggestion, you 
are to insure that all new employees who enter on duty in your field 
office are fully apprised of the contents of the Memorandum to All 
Employees, dated May 28, 1975, dealing with captioned matter. This 
should be done at the time they execute the FBI Employment Agreement, 
FD-291, regarding the unauthorized disclosure of information. 

This -practice can, of course, be discontinued upon the 
completion of the inquiry that Congress has instituted. 

MEMORANDUM~5 
8-12-75 L 
(B) "ALL SAC':2';::~PES, Am LS, OR LETTERS ORIGINATED 
BY FIELD OFFICES -- ffectiveAmmediately, field offices may · 
initiate an "ALL SAC" tele e, ?'frtel, or letter, provided SAC 
personally approves the com ?ication. A copy of such communica­
tion must be furnished to FB ' or subsequent review by the sub­
stantive division. 

Appropriate! nual revis 

8-12-75 
MEMORANDUM 35-75 

Ntl'. 55275 Docid: 329ll9840 P .age 130 

Clarence M. Kelley 
Director 



OFFICE OF THE DIRECTOR • • 1-75 

UNITED STATES DEPARTMENT OF JUSTICE 

FEDERAL BUREAU OF INVESTIGATION 

WASHINGTON, D.C. 20535 

. May 28, 1975 / 

MEMORANDUM TO A~LOYEES 
RE: INTERVIEWS ~FBI EMPLOYEES 

All employees are advised that Congress is conducting 
an inquiry into activities of the Federal Bureau of Investigation. 
Congressional staff members are conducting interviews of former 
and current FBI employees. This Bureau has· pledged its cooperation 
with the Congress. 

You are reminded of the FBI Employment Agreement 
(copy attached) with which you agreed to comply during your employment 
in the FBI and following termination of such employment. 

Also, you ~re reminded of Title 28, Code of Federal 
Regulations, Section 16.22 (copy attached), which reads as follows: 

"No employee or former employee of the Department of 
Justice shall, in response to a demand of a court or other authority, 
produce any material contained in the files of the Department or disclose 
any information relating to material contained in the files of the Department, 
or disclose any information or produce any material acquired as part of 
the performance of his official duties or because of his official status 
without prior approval of the appropriate Department official or the 
Attorney General in accordance with Section 16. 24." 

Also, you are reminded of Department of Justice Order 
Number 116-56, dated May 15, 1956, (copy attached) which, among 
other things, requires an employee upon the completion of his testimony 
to prepare a memorandum outlining his testimony.· 

Our cooperative efforts, of course, must be consistent 
with the above cited authority. Therefore, if you are contacted for 
purpose of interview or testimony you are to request approval as 
required by the Employment Agreement and await authorization before ~ 
furnishing information, testimony, or record material. ftJ "t"b~-6 

ct:itJ?O~lfz=r 9~o -~/=et~lql 
Enclosures (3) 

Clarence M. Ke ey 
Director 



FD-291 <Rev. 11-1-731 • • 
EMPLOYMENT AGREEMENT 

As consideration for employment in the Federal Bureau of Investigation (FBD, United 
s·tates Department of Justice, and as a condition for continued employment, I hereby declare 
that I intend to be governed by and I will comply with the following provisions: 

(1) That I am hereby advised and I understand that Federal law such as 
Title 18, United States Code, Sections 793, 794, and 798; Order of the 
President of the United States (Executive Order 11652); and regulations 
issued by the Attorney General of the United States (28 Code of Federal 
Regulations, Sections 16.21 through 16.26) prohibit loss, misuse, or un­
authorized disclosure or production of national security information, other 
classified information and other nonclassified information in the files of 
the FBI; 

(2) I understand that unauthorized disclosure of information in the files 
of the FBI or information I may acquire as an employee of the FBI could 
result in impairment of national security, place human life in jeopardy, or 
result in the denial of due process to a person or persons who are subjects 
of an FBI investigation, or prevent the FBI from effectively discharging its 
responsibilities. I understand the need for this secrecy agreement; there-
fore, as consideration for employment I agree that I will never divulge, 
publish, or reveal either by word or conduct, or by other means disclose to 
any unauthorized recipient without official written authorization by the 
Director of the FBI or his delegate, any information from the investigatory 
files of the FBI or any information relating to material contained in the files, 
or discloE?e any information or produce any material acquired as a part of the 
performance of my official duties or because of my official status. The burden 
is on me to determine, prior to disclosure, whether information may be disclosed 
and in this regard I agree to request approval of the Director of the FBI in each 
such instance by presenting the full text of my proposed disclosure in writing to 
the Director of the FBI at least thirty (30) days prior to disclosure. I understand 
that this agreement is not intended to apply to information which has been placed 
in the public domain or to prevent me from writing or speaking about the FBI but 
it is intended to prevent disclosure of information where disclosure would be 
contrary to law, regulation or public policy. I agree the Director of the FBI is 
in a better position than I to make that determination; 

(3) I agree that all information acquired by me in connection with my official 
duties with the FBI and all official material to which I have access remains 
the property of the United States of America, and I will surrender upon demand 
by the Director of the FBI or his delegate, or upon separation from the FBI, any 
material relating to such information or property in my possession; 

(4) That I understand unauthorized disclosure may be a violation of Federal 
law and prosecuted as a criminal offense and in addition to this agreement may 
be enforced by means of an injunction or other civil remedy. 

I accept the above provisions as conditions for my employment and continued employment 
in the FBI. I agree to comply with these provisions both during my employment in the FBI and 
following termination of such employment. 

(Signature) 

(Type or print name) 

Witnessed and accepted in behalf of the Director, FBI, on 

, 19 -- ' by ----------;;::--:---:-----------
(Signature) 
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®fftrr nf tl!r Attnrnrl! ~rnrntl 

~ullqingtnn, lD.. Q1. 2nszn 

,Tanuary 18, 1973 

OfWEH N0.501-73 

RULES AND REGULATIONS 

Title 28-JUDICIAL 
ADMINISTRA liON 

Chapter !-Department of Justice 
[Order 501-73] 

PART 16-PRODUCTION OR DISCLO­
SURE OF MATERIAL OR INFO'RMA­
TION 

Subpart 8-Production or Disclosure 
in Response to Subpenas or De­
mands of Courts or Other Authori­
ties 
This order delegates to certain De­

partment of Justice officials the author­
ity to approve the production or dis­
'Closure of material or information con­
tained Jn Department files, or informa­
tion or material acquired by a person 
while employed by the Department. It 
applies where a subpena, order or other 
demand of a court or other authority, 
such as an administrative agency, is is­
sued for the production or disclosure of 
such information. 

By virtue of the authority v.ested in me 
by 28 U.S.C. 509, 510, and 5 U.S.C. 301, 
Subpart B of Part 16 of Chapter I of 
Title 28, Code of Federal Regulations, is 
revised, and its provisions renumbered, 
to read as follows: 
Subpart B-Production or Disclosure in Response 

to Subpenas or Demands of Courts or Other 
Authorities 

sec. 
16.21 Purpose and scope. 
16.22 Production or disclosure prohibited 

unless approved by appropriate De­
partment official. 

16.23 Procedure In the event of a demand 
for production or disclosure. 

16.24 Final action by the appropriate De­
partment official or the Attorney 
General. 

.6.25 Procedure where a Department deci­
sion concerning a demand Is not 
made prior to the time a. response 
to the demand Is required. 

6.26 Procedure In the event of an adverse 
ruling. 

AVTHORITY: 28 U.S.C. 609, 610 and 5 u.s.c. 
lOl. 

:ubpart 8-Production or Disclosure 
in Res·ponse to Subpenas or De­
mands of Courts or Other Authori­
ties 

§ 16.21 Purpose and scope. 

<a> This subpart sets forth the pro­
.::edures to be followed when a subpena, 
'lrder, or other demand <hereinafter re­
lerred to as a "demand") of a court or 

other authority is issued for the produc­
tion or disclosure of (1) any material 
contained in the files of the Department, 
(2) any information relating to materiaJ 
contained in the files of the Department, 
or (3) any information or material 
acquired by any person while such per­
son was an employee of the Department 
as a part of the performance of liis of­
ficial duties or because of his official 
status. 

(b) For purposes of this subpart, the 
term "employee of the Department" in­
cludes all officers and employees of the 
United States appointed by, or subject 
to the supervision, jurisdiction, or control 
of, the Attorney General of the United 
States, including U.S. attorneys, U.S. 
marshals, and members of the staffs of 
those officials. 
§ 16.22 Production or disclosure prohib­

ited unless apJJroved by appropriate 
Department official. 

No employee or former employee of the 
Department of Justice shall, in response 
to a demand of a court or other au­
thority, produce any material contained 
in the files of the Department or disclose 
any information relating to material con­
tained in the files of the Department, or 
disclose any information or produce any 
material acquired as part of the per­
formance of his official duties or because 
of his official status without prior ap­
proval of the appropriate Department of­
ficial or the Attorney General in accord­
ance with § 16.24. 
§ 16.23 Procedure in the event of a de­

mand for product!on or disclosure. 

Ca) Whenever a demand is made upon 
an employee or former employee of the 
Department for the production of ma­
terial or the disclosure of information 
described in § 16.21 (a), he shall im­
mediately notify the U.S. attorney for 
the district where the issuing authority 
is located. The U.S. attOrney shall Im­
mediately request instructions from the 
appropriate Department official, as desig­
nated in paragraph <b> of this section. 

(b) The Department officials author­
ized to approve production or disclosure 
under this subpart are: 

(1) In the event that the case or other 
matter which gave rise to the demanded 
material or information is or, if closed, 
was within the cognizance of a division 
of the Department, the Assistant At­
torney General in charge of that divi­
sion. This authority may be redelegated 
to Deputy Assistant Attorneys General . 

<2> In instances of demands that are 
not covered by paragraph (b) (1) of this 
section: 
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(i) The Director of the Federal Bu­

reau of Investigation, if the demand is 
one made on an employee or former em­
ployee of that Bureau for information 
or if the demand calls for the production 
of material from the files of that Bu­
reau, and 

(ii) The Director of the Bureau of 
Prisons, if the demand is one made on 
an employee or former employee of that 
Bureau for information or if the de­
mand calls for the production of ma­
terial from the files of that Bureau. 

(3) In instances of demands that are 
not covered by paragraph (b) (1) or (2) 
of thiS section, the Deputy Attorney 
General. 

<c> If oral testimony is sought by the 
demand, an .affidavit, or, if that is not 
feasible, a statement by the party seek­
ing the testimony or his attorney, setting 
forth a summary of the testimony de­
sired, must be furnished for submission 
by the U.S. attorney to the appropriate 
Department official. 
§ 16.24 Final action by the appropriate 

Department official or the Auorncy 
G<'ncraJ. 

(a) If the appropriate Department of­
ficial, as designated in § 16.23(b), ap­
proves a demand for the production of 
material or disclosure of information, 
he shall so notify the U.S. attorney and 
such other persons as circumstances may 
warrant. 

<b> If the appropriate Department 
official, as designated in § 16.23 <b), 
decides not to approve a demand for the 
production of material or disclosure of 
information, he shall immediately refer 
the demand to the Attorney General for 
decision. Upon such referral, the Attor­
ney General shall make the final decision 
and give notice thereof to the U.S. attor­
miy and such other persons as circum­
stances may warrant. 
§ 16.25 Procedure where a Department 

decision concerning a demand is not 
made prior to the time a response to 
the demand is required. 

If response to the demand is required 
before the instructions from the appro­
priate Department official or the Attor­
ney General are received, the u.s. attor­
ney or other Department attorney des­
ignated for the purpose shall appear with 
the employee or former employee of the 
Department upon whom the demand has . 
been made, and shall furnish the court 
or other authority with a copy of the 
regulations contained in this subpart and 
inform the court or other authority that 
the demand has been, or is being, as 
the case may be, referred for the 
prompt consideration of the appropriate 
Department official and shall respect­
fully request the court or authority to 
stay the demand pending receipt of the 
requested instructions. 
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§ 16.26 Procedure in the event of an ml­
verse ntling. 

If the court or other authority declines 
to stay the effect of the demand in re­
sponse to a request made in accordance 
with § 16.25 pending receipt of instruc­
tions, or if the court or other authority 
rules that the demand must be com­
plied with irrespective of instructions 
not to produce the material or disclose 
the information sought, in accordance 
with § 16.24, the employee or former em­
ployee upon whom the demand has been 
made shall respectfully decline to comply 
with the demand. "United States ex rei 
Touhy v. Ragen," 340 U.S. 462. 

Dated: January 11, 1973. 
RICHARD G. KLEINDIENST, 

Attoiney General. 
[FR Doc.73-1071 Filed 1-17-73;8:45 am] 

\ 
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OP'rl:CE OF THE ATTORNEY GENERAL 

WASHINGF.rON, D. C. 

May 15, 1956 

ORDER NO. 116-56 

It is the policy of the Department of Justice to extend the fullest 
possible cooperation to congressional committees requesting information from 
departmental files, fntervie1-1s with department employees, testimony of depart­
ment personnel, or testimony of Federal prisoners. The following procedures 
are prescribed in order to effectuate this policy on a basis which will be 
mutually satisfactory to the congressional committees and to the Department. 
-[This order supersedes the Deputy Attorney General's Memorandum No. 5, dated 
March 23, 1953, and his Memorandum No. 97, dated August 5, 1954. It formal­
izes the Attorney General's press release of November 5, 1953, establishing 
procedures to permit committees of the Congress and their authorized repre­
sentatives to interview and to take sworn testimony from Federal prisoners. 
It supplements Order No. 3229 (Revised) dated January 13, 1953, and Order 
No. 3464, Supplement No. 4 (Revised) dated January 13, 1953 (with Memorandum 
of "Authorization Under Order No. 3464 Supplement No. 4 (Revised)" dated 
January 13, 1953), insofar as said orders have reference to procedures to be 
followed in the Department's relations with congressional committees. In 
~upport of this order, reference should be had to the President's letter 
dated May 17, 1954, addressed to the Secretary of Defense, and to the Attorney 
General's Memorandum which accompanied it.] 

A. REQUESTS FOR INFORMATION FROM DEPARTMENT FILES 

1. Con~essional committee requests for the examination of files 
or other confidential information should be reduced to writing, signed by 
the chairman of the committee, and addressed to the Deputy Attorney General, 
who is responsible ~or the coordination of our liaison with Congress and 
congressional committees. The request shall state the specific information 
sought as well as the specific objective for uhich it is sought. The Deputy 
Attorney General wil:).. forward the request to the appropriate division v1here a 
reply will be prepared and returned for the Deputy Attorney General's signa­
ture and dispatch to the chairman of the committee. 

2. If the request concerns a closed case, i. e., one in which 
there is no litigation or administrative action pending or contemplated, 
the file may be made available for revie'tv in the Department, in the presence 
of the official or employee having custody thereof. The following procedure 
shall be follo'tved in such cases: 

a. The reply letter will advise the committee that the 
file is available for examination and set forth the 
name, telephone extension number, and room number of 
the person who will have custody of the file to be 
reviewed; 
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b. Before maldng the file available to the committee 
representative all reports and memoranda from the FBI 
as well as investigative reports from any other agency, 
will be removed from the file and not be made available 
for examination; provided hm-tever that if the committee 
representative states that it is essential that information 
from the FBI reports and memoranda be made available, 
he vTill be advised that the request vTill be considered 
by the Department. Thereafter a summary of the contents 
of the FBI reports and memoranda involved 1·7111 be 
prepared which will not disclose investigative tech­
niques, the identity of confidential informants, or 
other .matters which might jeopardize the investigative 
operations of the FBI. This summary will be forwarded 
by the division to the FBI v7ith a request for advice as 
to whether the J.i'BI has any objection to examination of 
such summary by the committee representative. The file 
will not be physically relinquished from the custody of 
the Department. If the committee representative desires 
to ·examine investigative reports from other government 
agencies, contained in the files of the Department, he 
will be advised to direct his request to the agency whose 
reports are concerned. 

3. If the request concerns an open case, i. e., one uhich liti­
gation or administrative action is pending or contemplated, the file may 
not be made available for examination by the committee's representative. 
The follovTin~ procedure shall be folloued: 

a. The reply letter should advise the committee that 
its request concerns a case in which litigation or 
administrative action is pending or contemplated, and 
state tpat the file cannot be made available until the 
case is completed; and 

b. Should briefly set forth the status of the case in 
as much detail as is practicable and prudent vri thout 
jeopardizing the pending conte~plated litigation or 
administrative action. 

B. REQUESTS FOR INTERVIEHS irliTH DEPARTMENTAL PERSONNEL 

1. Requests for intervievTS with departmental personnel regarding 
any official matters 1nthin the Department should be reduced to writing, 
signed by the chairman of the committee, and addressed to the Deputy Attorney 
General. l'lhen the approval of the Deputy Attorney General is given, the 
employee is e~ected to discuss such matters freely and coope~atively with 
the representative, subject to the limitations prescribed in A respecting 
open cases and data in investigative reports; 
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2. tJ:pon the t!btnpletion of the intervie~·T "'·Ti th the committee repre­
sentative the employee will prepare a summary of it for the file, with a 
copy routed to his division head and a copy routed to the Deputy Attorney 
General. 

C. EMPLOYEES TESTIFYING BEFORE CONGRESSIONAL COMMITrEES 

1. Hhen an employee is requested to testify before a congressional 
committee regarding official matters i'7i thin the Department the Deputy Attorney 
General shall be promptly informed. ffuen the Deputy Attorney General's approv­
al is given the employee is expected to testify freely subject to limitations 
prescribed in A respecting open cases and data in investigative reports; 

2. An employee subpoenaed to testify before a congressional committee 
on official matters 'Hithin the Department shall promptly notify the Deputy 
Attorney General. In general he shall be guided in testifying by Order 3229 
(Revised) and the President's letter of l~y 17, 1954, cited at the beginning 
of this Order. 

3. Upon the completion of his testimony the employee will prepare 
a memorandum outlining his testimony 1-1i th a copy routed to his d.i vision head 
and a copy routed to the Deputy Attorney General. 

D. REQUESTS OF CONGRESSIONAL COl'-1MITTEES FOR THE TESTIMONY OF FEDERAL PRISONERS 

Because of the custodial hazards involved and the extent to uhich 
their public testimony.may affect the discipline and uell-being of the institu­
tion, it is the policy of the Department not to deliver Federal prisoners out­
side the penal institution in which they are incarcerated for the purpose of 
being intervie'\·Ted or examined under oath by congressional committees. Hov7ever, 
when it appears that no pending investigation or legal proceeding uill be 
adversely affected thereby and that the public interest will not be otherwise 
adversely affected, Federal prisoners may be interviewed or examined under oath 
by congressional committees in the institution in which they are incarcerated 
under the .follm·Ting procedures 1 and '\·11th the specific advance approval of the 
Deputy Attorney General. 

1. Arrangements for intervievring and taking of sv10rn testimony 
from a Federal prisoner by a committee of the Congress or the authorized 
representatives of such a committee shall b.e made in the form of a written 
request by the chairman of the committee to the Deputy Attorney General. 

2. Such written request shall be made at least ten (10) days 
prior to the requested date for the intervie~-T and the taldng of testimony 
and shall be accompanied by v1l'i tten evidence that authorization for the 
interview or the taldng of snorn testimony "\'las approved by vote of the com­
mittee. Such request shall contain a statement of the purpose and the sub­
jects upon which the prisoner will be interrogated as 1-1ell as the names of 
all persons other than the representatives of the Department of Justice who 
v1ill be present. 

3. A member of the interested committee of the Congress shall be 
present during the entire time of the interrogation. 
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4 • The uarden o:l:' the t:Jena.l inati tu·t;ion in which the Federal 
prioone~ is incarcerated shall, at least forty-eight (48) hours prior to the 
time at ~'lhich the intervi~r taltes place, advise the Federal prisoner concerned 
of the. proposed interview or taldng of svTorn testimony; and shall further 
advise that he is under the same, but no greater obligation to answer than any 
other witness who is not a prisoner. 

5· The warden of the penal institution shall have complete 
authority in conformity uith the requirements of security and the mainte­
nance of discipline to limit the number of persons who will be present at 
the intervie~., and taldng of testimony. 

6. The warden or his authorized representative shall be present 
at the intervie·u and at the taldng of testimony and the De:partment of Justice 
shall have the right to have one of its re:presentatives present throughout 
the interview and taldng of testimony. 

7 • The committee shall arrange to have a st.enographic transcript 
made of the entire proceedings at committee expense and shall furnish a copy 
of the transcript to the Department of Justice. 

E. OBSERVERS IN ATTENDANCE AT COMMITTEE HEARINGS 

In order that the Department may be kept currently advised in 
matters ·1·rithin its responsibility, and in order that the Deputy Attorney 
General may properly coordinate the Department's liaison with Congress and 
its committees, each division that has an observer in attendance at a 
congrssional hearing, v7ill have the observer pr.epare a written summary of 
the proceeding which should be sent to the division head and a copy routed 
to the Deputy Attorney General. 

/s/ Herbert Brmmell,, Jr. 

Attorney General 
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NR036 WA CODE 

5.:10PM NIIEL 5·20•75 PAW 

TO ALL SACS 

~NS .~ 
REBUTEL MAY 2t· 1975. 

• 

·, 

IN CONNECTION WITH WORK OF THE SENATE AND HOUSE SELECT 

OOMMITTEES, ITS REPRESENTATIVES MAY CONTACT YOUR OFFICE FOR 
' 

INFORMATION. 

IN ONE RECENT INSTANCE, A REPRESENTATIVE OF THE SENATE 

SELECT COMMITTEE TELEPHONICALLY INQUIRED AS TO IDENTITY OF SAC 

IN A PARTICULAR OFFICE DURII«.l 1970. 

IN HANDLING SUCH INQUIRIES INSURE ES',fABLISHING BONA FIDES 

OF REPRESENTATIVE BY SHOW OF CREDENTIALS ON P-tRSONAL CONTACT OR; 

IF TELEPHONIC CONTACT, BY TELEPHONING BACK TO COMMI TIEE. 

UNLESS 1 NFORMA!IO N IS OF A PUBLIC NATURE, AS IN THE INSTANCE 

CITED ABOVE, OBTAIN FBIHQ CLEARANCE PRIOR TO SUPPLYING ANY 

INFORMATION. FBIHQ MUST BE EXPEDITIOUSLY ADVISED OF ALL 

INFORMATION FURNISHED. 

END 

SSSS/.&,5 ! !. 
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i'U ALL St\CS 

l3U;1EAU 'S HAhDLit.;G OF' ;?~QUESTS 

T.~..Oi·J :.J ,~. l'J·I '·J0,\1( OF THESE COdt·J J: TT2:..:.S, .3TAF'F' ffJEHBERS f-lAY SEElC 

TO L~TEJVIEJ CURRi~T A~D FOR~E~ FBi £WPLOYE~S. 

RECE~ILY, YH£ s~NAiE SiLECT COclMITT£E (SSC) STAFF HAS 

IHAf ~A~Y ~ORE SUCH PiRS0~~EL ~lLL BE CONTACTED. 

Ti-i E. F'BJ. J;,'\S PLt:DG~D FULL COOPZ.iiATJ.Ol~ 1.'ll TH THE ClJ NiH TTEi!: 

AlvD 1:!~ · 1·J1·Sh TO ASS l ST A•;D FAC.~.L ~ TAfE AIJY INVESTIGATIQ,.,s UND E:R-

TA!{i... .. i:iY frt i:: Cu:·L·i ~TTEJ!: :.JITH R;.:.s?EC.f TO TH ~ F'Bi. HO!_,JEVE.1, UE 

DG HA\tE Mi Oi3LJ.8ATiON TO .... ~SLL~ t!: THAT S~t~SITIV.l SOURCES AND 

CIR 

' 
- ~ '"' t I/ .v 
{p~ 

I 

-~BUMEMO 
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LE. -··•SL~u C! i:.D '.W CO(·(ff\(;T L~GAL cou;~SLL, FBH:Q, BY COLLECT CALL. 

T~£ A~O~Z.?kOC~DUJ~ ALSO APPLIES TO CURRfNT E~PLOYE~S 

H0!J~VE.f,, CO ,;TA CT ~·!J. TH TH~ LEGAL COU I~SEL SHOULD 

\ 
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FD-36 (Rev. 5-22-64) • 
FBI 

Date: 3/26/75 

Transmit the following in ___ _:C::...:O::..::D::..::E:..=::D~-;-;;;---:----;--:-:----:----;-;-------~1 
(Type in plaintext or code) I 

I 
Via_~T~E~T=.E~T~Y~PE=---- -~N~IuT~Eui~. ----~~-.-------~1 

(Priority) (}_ (:B 1 

-------------------------------------------- ---L------- -

TO: 

FROM: 

DIRECTOR, ATTENTION: BUDGET AND ACCOUNTING SECTION 

JACKSON {/tfY))- C) ) 

SENATE SELECT COMMITTEE ON INTELLIGENCE ACTIVIT[ES. 

RE BUREAU NITEL MARCH 24, 1975. 

SAC AND ASAC, JACKSON OFFICE, HAVE NO CASES ASSIGNED IN 

INTERNAL SECURITY AND COUNTERINTELLIGENCE FIELD. TWO 

SUPERVISORS HAVE CASES ASSIGNED AND THE PERCENTAGE OF TIME IS 

EQUIVALENT TO FORTY PERCENT OF ONE SUPERVISOR IN INTERNAL 

SECURITY AND FIFTEEN PERCENT OF ONE SUPERVISOR IN COUNTER­

INTELLIGENCE MATTERS. THERE ARE FIFTY FIVE SPECIAL AGENTS WHO 

CONDUCT INVESTIGATIONS IN THE INTERNAL SECURITY AND COUNTER­

INTELLIGENCE FIELD. THE PERCENTAGE OF TIME IS EQUIVALENT 

TO THREE POINT SIX TENTHS AGENTS ASSIGNED FULL TIME TO 

INTERNAL SECURITY AND ONE POINT ONE TENTH AGENTS ASSIGNED 

FULL TIME TO COUNTERINTELLIGENCE MATTERS. 

END. 

@2:._ Jacks on 

tiD!fJ 
Sent -J/-'------ M 

GPO : 1970 0 - 402-735 
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f\R046 t:JA CODE-

7:25P~ NITEL 3-24-75 DEB 

TO ALL SACS 

INTELLIGENCE ACTIVITIES lfAS l'1.l\DE AN INITIAL REQUEST FOR INFORMATION 

FR0t'1 THE: FBI. AMONG THE IT£!"JS REQUESTED.IS A BREAKDOWN OF 

' 

FIELD AGENT PERSONNEL ASSIGNED TO INTERNAL SECURITY AND 

COUNTERI NTELLIGt:NCE i~1A TIERS. 

ACCORDIN~LY~ WITHIN FOUR £IGHT HOURS EACH SAC SHOULD SUTEL 

TO FBIHQ, AT'fE:NTlOt·;: BUDGET AND ACCOUfHING SECTION, SETTING FORTH 

SEPAH.~TELY THE: NU11BER OF SACS, ASACS, SUPERVISORS AND AGENTS ASSIGNED 
' . 

TO U:TEHI~AL SECURll'Y Ai~l) C'OUNTf:;iiNTELLIGENCE f1ATTERS. PERCENTAGES 

OF Ai~ AGE!·;T's T:U-JE.:, v!HEi·J ;~o! ASSIGN~D F'ULL-TH1E TO IHESE ACTIVITIES, 

SHOULD.GE USED lF APPiWPH.LC!Tc., PARTIC\ULAHLY IN THE SUPEHVISOHY 

CATfGOft:E:S. TJUS INFORi~iATIOi'i SHOULD BE BROJ\EH DO\vN. SEPARATELY 

.BEnv!2:.Ed IlHERNAL SECURiTY AND COUNTt:niNTfLLLIGENCE. YOUR HESPONSE 

!tJ~t.tP- I 
BE Lh·1lT2D TO AGENT PERSONNEL ONL'{. 
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