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J . v FBI 

~,f)-/ Date : JULY 3, 1968 

J4':?· ,r nsmit the following in ----------:-=-------:----:-:--------~ 
( Typ e in p laint ext or co de) 

' v · AIRTJSL REGIST:ER:ED 
10 ----------

(Prio rity) I 
------------~-----------------------------------L------ -

TO: Direct<;>r, FBT (92-6054) 

FROM: .,f1\~ Lega t, Rome (92-80) (P) 

SUBJECT:~ COSA NOSTRA 
AR _- CONSP·IRl\CY 

Re Rome airtel 6/14/68, and Rome cable to the 
Bureau 6/26/68 o 

Information in the- enclosed memorandum w~s 
received f.roni Dr. BORIS. G_. I~LIA .. NO.· , Flyi. rig Squa. d. ,rP. _ -;l!i 
Headquarters, Palermo, S:Lc:Lly, on 6/2.6/68, and fr . 
the Consular .Section, U. So Embassy, on 7/2/68. -· · 

J..._/ 
tT / .. ~~,' 

/: .. ~·;c?~, ');)~-- . '/· .. _,.,.,.. ,;~. r. '·J U~ . "'i '- 'f; . 
_(,jj~-- ·-~. l . " ' ' ,.<-::.~..,.;.~ . ', : ..... ,., 

JSn.Co 8~ · · ' 
6 - Bureau ( 1 - Liaison) '-'-.. 

( 1 - Buf ile 92-9093 YINGENZO Mi\RTINEZ) . ) .,T-
(1 - New York 100-16851 VINCENZO Mf\RTINEZ).n-'.w...,.¢' · 

2. - Rome (1 - 92-127 VINCENZ.O MARTINEZ) 
TJB:MEG 

(8) 

' - -

Sent ______ M Per ---:-----
' . -
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of 1'9Yl ( 44 USC 210 I Note) . -
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UNITE:7'.~· STATES DEPARTMENT OF J"h ....... ) ICE 

In Reply , Please Refer to 

File No. 

FEDERAL BUREAU OF INVESTIGATION 

WA SHIN GTON, D. C. 2053 5 

July 3 ~ 1968 

. The: f :ollowing . information was mac:l,e ava_ilable· ;by· Police· 
Headquarters, ltalian .National Po:lice, Palermo~ Sicily, on June 26~ 
196:8, and by the Consular ·Se.ction , Uo .So Embassy, Rome, Italy, orr 
July ·2, 196R: · 

T_he tr:ia,l of YINGENZ~TINEZ and s ;ixteert oth~r persons 
charged . in · ltalx with .. aggrava tJ'du~;iminal .. conspiracy . resUined . oii 
June . 14, 1-968. After several hea;rings ext.endi:ng through Jun·e .22., 
196;8, ·which w.ere ;devoted t·o the arguments of the defendants g 

attorneys, the c·ourt r~:c$ss.ed until June· 25, .1968. 

On. June .25, 196'8~ .the' .court r ·uled that th~re was .in·
s ·uff i _cient :evidence .to sustain the charg~ of aggraya;ted crimina 1 
·conspira-cy aga.inst . the .defendants and ordered their rE:)lease o ~Two 
of the Ita;lia·n ·nat;iona·ls face- =charg,es e:lsewhere and ·were sentenced 
to a period of 'obligat0ry sojourn o 

Under 'Italian law (Art:ic;le 479 ~of the· Italian ·code :of 
Penal Procedure) the term "insufficienza di prove" (insuff±ciency 
of evidence) is a . qualified ~,equittal because· it .is .. ()rder~d when: 

. the evidence :i.s inadequate to. warrant :a verdict 9f guilty·; however l 
the .inference remains· th~t the trial. established -~lements of g,uilt 
which were· offset by elemen.ts of innocence. Under Artic.le 479 
three o.ther ·acquit.ta_l verdic.ts w~re· ·possible:; (1) "Per non .. aver 
c·ommesso il .fatto,." meap.ing there ·was no. E;!vidence incriminating 
:the de.fendants or the ~vidence clearly e.s -ta blished innqcence • 
(2) "11 fa.t ;to non costi tuisce rea.t .o," meaning :the .act committed 
does uot cons.titute a .crime. . (3) u11 fatto non sussiste ," meaning 
there is· no _evidence that a .crime has been ·commi tte.d. 

The Public . Prosecutor has appealed .the c·ourt ~ s -decision. ~ _ 
ho.w·ever, as Qf ~uly · 2, 1968 Y no ruling .had b~·en ma;d~e on the .app~a.l .. 

The· inte:rroga tor ies . executed by . GERALD ;SHUR of the U o. -S o 
Department _of Just ice were not .introduced into evidence· .at the 
.trial .• · 

COP~S DESTROYED 

. . ' Si JU,N . '\S7'l 
926 ... . , . I . 

' 

PROPEP.TY OF THE FBI 
This report ii· loaned to 
you by the FB I, an1 neither 
it n·Jr i:s con tanis a;e t;; 1-
be distributed outs:de the, 0 P) _ / {} 0: _ 
agency to wh1ch loaned 1 0 f..t:J . 
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In Reply, Please Refer to 

File No. 

, ., 

UNit>' . .!> STATES DEPARTMENT OF )::r,.; ·JTICE 

FED-ERAL BUREAU OF INVESTIGATION 

.WASHINGTON, D.C. 20535 

July S, 1008 

The fo11Qwing infor~tion vras made available by J;iolice 
l!ea.dqua:rters, ltali.a.n Na.tio-r..al Pol:i.ce, Palermo, ~U .. c:i,ly, on June 2St 
1968, :and by the Consular Section, u. s. Embassy, nome, Italyt on 
July 2, 1~68: · · 

The trial of vn<rCENZO MARTIN~ and s~teen ot:her Dersons 
charged in :Italy w.itll aggravated criminal conspiracy t>es'!.l!t..ed t::>n 
June !4, 19Gfl .. After several ~ear .ings extending through June 22, 
1008, wh:bch w.ere devoted to tile ;a.rgtnuents of the defendants' 
attorneys, the court recessed until .June 25, 1968. 

' ' <• 
tln -"'h.me 28, 1008 , the court ruled tlla t there was in ... 

sttffi-cient evide~ee to SU$tain the charge of aggrava.te.d criliti~l 
conspb~aey against t .ne defendants at!d o~de:red · their release. Two 
of the !tal. ian nationals .£ace cl}a,-ges elsewhe,re and wel"e sentenced 
to a period of obligator:y s:ajo.urn. 

Under lta.lian law (.~I"ticle 479 of the Italian Code of 
Penal Procedure) tbo term ninsufficienza di pr,ove''' (insn.tf:ficiettcy 
o:f e1riden.ce) is a qmlifi~d a.cqulttal because it is ordered when 
the evidence is inadequate to warrant a verdict o:f guilty;__.hqwe:ver, 
the inf.erenco remains um.t the trial established elententa '~i\ guilt 
wbicb were off.set by elements of 1nnoeenee. Under Article 479 
three otber .acquittal verdicts \"1ier$ possible:. (l) ''Per nor1 aver 
commesso 11 fa.tto o" m.9a;ning· there was no ev:ii.d~nee incrimint'Lting 
the defendants or tbe evidence c~a.rly establi$'h.ed ~noeenee. 
(2) u'iJ fatto non eostituiaee reatoD" 1n:9aning the act, committed 
cloes not eonst i tute a .'Cl:'ime • (a) u :u. :fa tto non suss is te, 11 meaning 
there is no evidence that a crime ba$ been committed. 

The Public Prosecutor has appealed the co·urt•s decision; 
however·, as of July 2, 1968~ no x·uling t.ald been mde on tb.e app~al. 

Th~ int~rroga tor ies exec-ut~d by GEi?~~.W SE:UR of the U. S • 
'Depaxtment o.f Justice were not introduced :U1to evidence at t11e 
tl":ial. 

PR_OPERTY Of.._THE Fgl 
Thts report is loaned to 
~ou by_ the Frll. and neither 
tt nor . t!s con t~ :rt ~ Jr'o to 
be distributed oti:s;tis the 
agency to which loaned. 
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