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UNITI(’;___;»'STATES DEPARTMENT OF Jt_/ICE s
FEDERAL BUREAU OF INVESTIGATION )

WASHINGTON, D.C. 20535
In Reply, Please Refer to

File No. _ ' July 3, 1968
VINCENZO MARTINEZ

The following 1nformat10n was made available by Police
‘Headquarters, Italian National Police, Palermo, Sicily, on June 26,
1968, and by the Consular 'Section, U. S Embassy, Rome, Italy, on
July 2 1968: :

The trial of\VINCENZ3¥ﬁZ;TINEZ.and’siXteen other persons
charged .in Italy with.aggravatéd criminal. conspiracy resumed .on
June. 14, 1988. After several hearings extending through June 22,
1968,'wh10h were devoted. to the arguments of the defendants’
attorneys, the court recessed until June 25, 1968.

On June 25, 1968, the court ruled that there was in- L
sufficient .evidence to sustaln the charge of aggravated criminal L
conspiracy against the defendants and ordered their release. Two

of the Italian nationals face charges elsewhere and were séntenced

.to a period of obligatory sojourn,

Under Italian law. (Article 479 of the Italian Code of
Penal Procedure) the term 'insufficienza di prove" (insufficiency
of ‘evidence) is a qualified acquittal because it is :ordered when
the evidence is inadequate to warrant a verdict of guilty; however,
the inference remains that the trial established ‘elements of ‘guilt
‘'which were offset by elements of innocence. Under Article 479
three other acquittal verdicts were possible:; (1) '"Per non aver
commesso il fatto," meaning there was no evidence incriminating
the defendants or-the-evidence»clearly’established innocence.
(2) "I1 fatto non costituisce reato," meaning the act committed
does not constitute a crime. .(3) "Il fatto non su851ste," meaning
there is no evidence that a crime has been -committed .

‘The -Public Prosecutor has appealed the_court@s;decision;» *
however, as of July 2, 1968, no ruling had been made on the appeal.

The interrogatories executed by GERALD SHUR of the U. -S.
Department .of Justice were not introduced into evidence at the
trial.
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The following information was made available by Police
Headquarters, Italian National Police, Palermo, ﬂiuiiy, on June 28,
1868, .and by the Consular Zection, U. 8. Embassy, Rome, It&ly, oR
July 2 1@68*

The %Tial eﬁ V?KCEaﬁo &&RTE&R@ and sizteen other person
charged iﬂ Italy with aggravated criminal camsg;racy‘resuﬁed on
June 14, 1868. After several heavings extending through June 22,
1968, wgﬁcﬁ were devoted to the ﬁrﬁume ts of the defendanta’
atﬁerney&, the court recessed until June 25, 1868.

On Jupe 25, 1968, the court ruled that there was ine
sufficient evideunte to 5ustazn the charge of ag&ravateﬁ crininal
conspivacy against the defendants and ordered thelr reiease. Tuo
of the Italiian nationais face charges elscewbere and were sentenced
to a period of obligatory sojourn. . o ’

Under Italian law (Articie 470 of the Italian Cmﬁ@ of
Penal Procedure} the term "insufficienza di prove” (lasufficiency '
of evidence)} is a guslified gscquittal because it ig ordered when |
the evidence is imadequate to warrant a verdict of gullty; however,
the inference remains that the trial eatablished elements ‘of guilt
whick were offset by elements of innocence. Under Article 479
{hree other acquittal verdicts were possible: (1) "Per non aver
conmesso il fatto,” meaning there was no evidence incriminating
- the defendants or the evidence clearly egtablished isnocence.
8y *il fatto non costituisce reato,” meaning the act committed
does not constitute a crime. (2) "Il fatto non sussiste," meaning
there is no evidence that a crime has been committed. .

The Public Frosecutor has appealed the court's decision;
however, as of July 2, 1863, no ruling had been made on the appeal.

The interrogatories executed by GERALD SHUR of the U. 8.
Department of Justice were not imtroduced into evidence at the
triali.
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