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Our memerancmm to you dated September 3., 1970 painted out,

2 fm‘cer glia, that the records plaintiff seelks in this action are
p t from disclosure because they are part of FBI investigation

-i}.es. The correctness of air position bas been reaffirmed recent-
1y by Judge Sirica. Black v. Shératon Corp. of America,»50 F.R.B.

130, 132-133 (D B.C. 1970). We suggest you incorporate Titatiof
of this case in the brief in support ©of the motien suggested in>
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Imc:msea are 1) capy af mmran&um frem the FBI duted
Angust 20, 19703 and 2) origina) and four coples of an affis
gavit executed by Special Agent Marion E. Willlems. For the
PEASONH g;iven below we sugzest that you file a motion to disd
miss or, in the aliternative, for SRRy Judgment pursusnt
to Rules 12(b)(1){6) and 56 of the Federal Rules of Civil Pro-

to respond to the camplaint runs,

cedure, supported by Mre Williams' affidavit, before our tlﬁﬁs tolmes..... |
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The sole basis of juricdiction allemed in the complaint
is § U.8.C: 552« (Complaint, Par. 1). However, 5 ¥.8.C, 552
(b)(7) exempts from 5 U.8.C.. 552 "investigatory files conpiled

for law enforcement purposes except to the extest available by < °

lay fo o party other than en agency.” (Bmphesis added). Thus,”
-the plain wording af the exemption renders it ap;glimbla to all
"'investigati«sn ﬁle*‘ ::emnfileﬁ far lasw enforegments, pu: 2s. "

| m ﬁ.les whi.eh the Gwamment co&zzpilﬁs 3& i&e mpma of law

enforcement investigatiens whmh my or: @y etéfea%tﬁ formal
cetbadty hoedorn, V.

< % general terms I agves xx:itl}—t&%
General's anglysis of the nature gad.ampe of-
the exemption, in his ¥emorandun on ¢he Public
Infomation Section of the. Amisﬁmtme Pro-
cedure Act, dated, June 1967, whe Ye states
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ﬁtatarte {16 U.8.C. 3500) may obtain prior
statenents given 4o an FBI agent or an SEC
. tavestigatory by a witness who i testifying
in B pénding coséy but since such amt&mnta
might contain information unfeirly demaging
to the litigant or other persong, the new
e, 1ike the Jencks statute, does not permit
the statement to be made available to the

gx;by . In addition, the House report mekes
clear that litigants are oot to obtain special
benefits from this provi aioa, stating that :
'S, 3160 is not mmsied te give & private
&mty indirectly any earlier of greatey access
to investigatory flles than he would heve di-
roctly in such litigamen O proceedings.’
(E;ﬁeﬁta EDE A

As T e:u%ema before, Congress could not have in- ‘
teaded to grent lesser rights of inspection end - |
copying of witnesges' statements to pirscns who
are faced with the deprivation of thelr 1ife or
B.i!:em, than to persons faced only with remedisl

inistretive orders under regulatory statutes."”
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In sum, it is cicar that the plaintiff could =
obtain the employees® statements taken by the Board - i
if the employees had been called to testify -~ in
fact, the yla;mﬁiff was given access to the state~
nents of the @ es who d4id so testify. However,
the plaintiff is not entitled to employee statements
absent such use.

Since, thé records plain*t;iff seaks have not been made part of
the recerd in ageney roceedings, plaintiffs may not obtain them
Yabsent such use." 3/ Aeccord: Benseon v. United States, 309 F.
Supp. 11bk (D Neb. 19707,

Unlike Bristol-Myers v. FIC; supra, there can be no serious

question that the FDL records plaintiff secks are exempt from
ﬁiseloaum. they ave part of en "investigative file, which was
compiled for law enforcement purposes and is maintained by the
?eﬁeml Burean of Investigabtion concerning the invemsigaﬁmn of
the aspassination of President Johe ¥F. Kemnedy." (Williams®
Affidavit, Par. 3). This investigative file is not publicly
disclosed (Willdems' Affidevit, Par. 4). Disclosure of such.
#iles would seriously hindr the cperations of the FBI (Williams'
Affidavit, Pars 5). Thus, the above analysis establishes that
exemption 7 to 5 U.S.C, 552 applies to exempt the meterial plains
£iff secks fronm ﬁisclaam In addition; the legislative history
to 5 U803, 552 confirms that "[tlhe FBI would be protected under
exenption Ee. 7 prehibiting disclosure of ‘investigatory files.'
Eamar}ss of Bepresentative (%auagher, & strong supporter of the
1@31&1@“&, Both Cong., 2}3& %BE«-, cm Remm, Eo 3-:3%66

Insefar as &ic%um in Cooney v. Sun Shipbuilding & Bzgénck €o.,
'2168 £ Supps (B.D, Pa; 1960), which involved subpoens pro-
aeedings, nct a suit pursusnt to 5 U.8.C. 552, is to %he centrary;
it is plainly wrong for the ressons statfaﬁ above. It is signifi~
cant that the language Congrese chose, "compiled for law enforce-
rent purposes” was criticized et hearings on the pmpcse& legis-
laticn as unduly restrictive; 8%th Cong., lst Bession, Hesrings
on HqRi 5012 before the House Committee on Govermment Opevations,
PDs 245.247, Hotwithstanding this criticism Congress enseted
exempticn 7 as referred 1o sbove because it thought the broad
protection against diﬁclcsure contained therein necessary to ef-
factive operation of the agennies which compile mstlgatien
reportss In any event, the records plaintiff see}m are presently
“maintained by the Federal Bureau of Investigation” as investiga-
tory filesy (Willlems™ Afﬁdavit, Pari 3)s,
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Indeed, Rep. Gallagher expressly noted that the'bill (containi
evemption 7 in s form similar to that enacted as 5 U,S.C. 552(b
(7}) “nrevents the disclosure of « o » ‘sengitive’ Government
information such as FBI files . . » ." Thus, the legislative.
histe:;:y o 5 U.8.C. 553 and the decided cases are i,n Ry 4

Please send us copies of all papers filed and keep us informed
of all developments.

ecy Mre Jw Bdgar Hoover |
Director, Federal Bureau of Inveéstigation
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