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FORLWORD

If government is to be truly of, by, and for the pcop]e, the people ‘

must know in detail the activities of government, Nothing so dimin-

ishes democracy as secrecy. Self-government, the: nm\llnum pammpa- P

tion of the citizenry in aflairs of state, is meamnnful ‘only with an in-
formed public. How can we govern ourselves if we know not how we
govern? Never was it more important than in our times of mass
society, when government affects each individual in so many ways,

that the right of the people to know the actions of their ‘government .

be secure.

Beginning July 4, a most apprbpriglte.day-, evcry_ executive agency,.

by dirvection of the Congress, shall meet in spirit as well as practice

the obligations of the Public Information Act of 1966, President John-
_son has instructed cvery official of the executive branch to cooperate

fully in achieving the public’s right to know.

Public Law 89187 is the produ<t of pxolohm\d deliberation. It re- -

flects the balancing of competing principles within our democratic

order. It is not a mere recodification of existing practices in records .

management and in providing individual accessto Government docu-
ments. Nor is it & mere statement of ob]ccnus or an expl ession of

“intent.

Rather this statute imposes on the executive branch an-affirmative

~obligation to adopt new standards and practices for pubhc'\tmn and
_ a\.ul ‘bxht) of-information. Jt. 16"1\0< no doubt. that disclosure is a .
‘transcendent goal, yielding onl} to such compelling considerations as -

those provided for in the exemptions of the act.

This memorandum is intended to'assist every agency to. fulfill this
obligation, and to develop common and constructnc methods of im-
pk‘montahon d

No review of an area as diverse and mtrlcate as this one can antici-
pate all possible points of strain or difficulty. This is particularly true
when vital and deeply held commitments in our democratic system,
such as privacy and the right to know, inevitably impinge one against

another. Law is not wholly self-explanatory or self-exccuting. Its

efficacy is heavily dependent on the sound judgment and faxthful

execution of :those who dnrect and administer’ our agencies of

Government.

1t is the President’s conv 1chon, shared by those who p’lrtxcxp'lted .
in its formulation and passage, that this act is not an unreasonable
_encumbmnco If intelligent and purposeful action is taken, it can

serve the highest ideals of a free socxet) as \\ell as the goals of a
well-administered government.
This law was initiated by Congress and sngned by the President with

* several key concerns:

——th'lt dlsclosu re be the gcneml rule, not the exception;

DoecId:32312828 Page 14
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I s < —thatall mdmd ihave equal rights of access;

’ ¥ —that the burden be on the Government to justify the w 11111\0](111]0
T of a document, not on the person who requests it; e
g T fat mdwxduals unpropcrly denied aceess to documents ln\e n .

; ) .4 right toscek i m]unﬂne ‘relief in the courts; ;
& —that there be a change in Government pohcy and amt:xde C

It is important therefore that each agency of Government use this
: . opportunity for critical seif-analy sis and close review. Indeed this law *
¥, & . . - 0 ean have positive and beneficial influence on ‘1dmmlstr.mou itself—in
) : ‘better records management; in seeking the adoption of better methods
: of search, retrieval, and copying ; and in making sure that documentary
4 . classification is not stretched bcyond the lnmta of demonstrable need.

At the same time, this Jaw gives assurance to the individual eitizen.
that his private rights will not be violated. The individual deals with -~ -
the Government in & number of protected relationships which dould.” -~

~ be destroyed if the right te know were not modulated by principles of
confidentiality ‘and privacy. Such materials as tax reports, medical
: .- and personnel flles, and tmde secrets must remain outsulc the zone of,, i
P T aceessibility. .
oy This memorandum represeiits a conscientious effort to correlate the '
o 7 text of the act-with its relevant legislative history. Some of the statu- "~ .
" toryprovisions allow room for more than one interpretation, and de-
finitive answers may have to await court rulings. However, the
Department of Justice believes this memorandum pI‘O\ldCa a sound
: . ) working basis for all ageneies and is thoroughly consonant with the in-
Sy a - TS tent of Congress. Each agency, of course; must determine for itself the
gl i a applicability of the general principles expressed in this'memorandum.
to the particular recordsinits custody. -
This Iaw can demonstrate anew the ability of our bmnchea of Gov-
: o . % .. ernment, working together, to vitalize the basic principles of our de-
R e - .04 .- moeracy.Itisa balanced approach to one of those principles. As the
B ' ) I " President stressed in signing the law;

“* 4+ % g democracy works bcst when the people have all the
information that the security-of the Nation permits. No one should
baiable.fo pull curtains of secrecy around decisions which can be
rovealed without injury to the public interest * * *, T signed
. this measure with a deep sense of ride that the Umte States is
I an open society in which the peop ¢'s right to an\ is cherished
i ind guarded.” . )

This memorandum is offered in thc hope that it will assist the agen-
cies in dev: elopm(v a uniform and gonstructive implementation of Public
Law: 8‘)~187 in line’ \\1th its spirit and purpose .md the President’s
mstruchons

i ’ Rassey Crark,
. ’ Attorncy General,
- Ly . June 1967.
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'-,Deér Mf.'Fensterwald:

N turncd to this country.’

..exempt undes:,
"“have chchLubd,thuL you snall be.granted.access to them, o

3
|
|

©-927 Fifteenth Street,

' requesting:my review of the:denial by the Deputy Attorney

‘theri be” withheld;
. such records by exemptlng them from the Act's otherwise ap- /

P a ¢ skl
!' R ’,' .

N EXHIBIT III.

(Dt[trr of rhr Altort. ()mwrul ' |
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“x -

o o wve owm o Y

Mr. Bernard Fensterwald, Jr..
Fensterwald, Bevan and" Ohlhausen
Attorneys At Law

N. W.’

Washington, D. C. 20005

This is in response to your letter df February 2, 1970,
General of your request under the Freedom of Information Act,
5 U.S.C. § 552, for access to official records of the Depart-
ment .of Justice. Although you requested access to several ' sy
items which the“Deputy declined to make available, you have A
appealéd only his denial of the request for '"[a]ll documents ° R
filed by the United States with the Court in England in June-
July, 1968, in the extradition proceeding by which James Earl
Ray, the conv1cted klller of Dr. Martinm Luther Klng, ‘was” Tes

TR s, . i

Whether or not Lhe documents you seek are technlcally
one or. more of the provisions of § 552(b), I

The exemptions do not-require that. records falling within ' ‘
they merely authorize the withholding of

plicable compulsory disclosure requirements.

‘Sincerely,

Attorney General

-

.
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The measure I sign today, S. 1160, revises soction 3 of the Admin-
istrative Procedure Act to provide guidelines for the public- avail-
i ) . ability-of the records of Federal departments and-ugencies, )
% - This legislation springs from one of our most. essentinl principles:
i, a democracy works best when the people liave all the information that = -
.the security of the Natign permits. No one should be able to pull cur-
tains of secrecy around decisions which can be revealed withiout injury
to the publicinterest. - : ) S ongat
At the same time, the welfare of the Nation or the rights of ‘indi- |
* viddals may require that some documents:not be made-available. As ..
.long as threats to peace exist, for example, there must be militury
secrets, A citizen must-be able in confidence to compliin to his Govern-
- ment and to provide information, justas he is-——and should be—free -
to confide in tho press without fear of reprisal or of being required to
reveal or discuss his solurees. ) - ’ : o wo
Fairness to individuals also requires that information accnmulated <+
in personnel files be protected from disclosure. Officials within Govern-
ment must be able to communicate with one another fully and frankly
without publicity. They eannot operate effectively if required to dis-
close information prematurely or to make public investigative files-
and internal instructions that guide them in arriving at their decisions.
T know that the sponsers of this bill recognize these important in-
terests and intend to provide for both tho need of the public for access
to information and the need of Government to protect certain cate-
" gories of information. Both are vital to tha welfare of our people:
Moteover, this bill in ne way impairs the President’s power under
. our Constitution to provide for confidentiality when the national in-
_.terest so requires. Thore are some who have expressed concern that the
language of this bill will be construed in-such a way as to impair
..Government operations. I do not share this concern. 3
I have alwuysbelieved-that, Treedgm of inforiation is so vital that
only the national secirity, not the desire of public officials or private
citizens, should determine when it must be restricted.
: T am hopeful that the needs I have mentioned can be served by a .
e - constructive approach to the wording and spirit and legislative history
S of this measure. I am instructing every official in this administtation
to cooperate to this end and to make information available to the ;
full extent. consistent with individual privacy and with.the national = .~
L interest. o ) ' / :
I " T signed this measure with a deep sense of pride that the United
States is an open society in which the people’s right -to know. is
cherished and guarded. - C 3™ )

O
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