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The Black Vault
The Black Vault is the largest online Freedom of Information Act (FOIA)
document clearinghouse in the world.  The research efforts here are
responsible for the declassification of hundreds of thousands of pages

released by the U.S. Government & Military.

Discover the Truth at: http://www.theblackvault.com

This document is made available through the declassification efforts 
and research of John Greenewald, Jr., creator of: 

http://www.theblackvault.com


Date: August 2, 2021 

From: National Archives and Records Administration 

Subject: Reconstructed FBI File TP 105-5390, Serials 1-36 

To: The File 

This memorandum brieflysummarizes the status of missing original Federa'i Bureau of 
Investigation (FBI) case files or portions of case files in the President John F. Kennedy 
Assassination Records Collection (JFK Collection) and documents the National Archives and 
Records Administration's (NARA) efforts to reconstruct these records, where possible, from 
duplicate copies of documents located in other FBI files. 

As the JFK Collection was first compiled and reviewed in the 1990s, the Assassination Records 
Review Board and the FBI designated some records as "not believed relevant" (NBR) or "not 
assassination related" (NAR). The FBI retained custody of the NBR/NAR records and 
postponed their transfer to NARA until a later date. Every document or group of documents 
("serials"), however, received an indexed Record Identification Form (RI F) and FBI inventory 
sheet for insertion into the JFK Collection. 

In September 2011, several years prior to the 2017 re-review and transfer of the NBR/NAR 
material to the National Archives, a flood severely damaged thousands of feet of records at the 
FBI's Alexandria Records Center in Alexandria, Virginia. In June 2012, NARA approved the 
FBI's request for emergency destruction of 10,000 cubic feet of records that posed significant 
airborne health hazards. Among the damaged records were FBI field office files that contained 
postponed JFK Collection material designated as "pertaining to a matter unrelated to the JFK 
Assassination Investigation" or "not assassination related." 

This compilation represents NARA's efforts to reconstruct the original file or portions of the file, 
as completely as possible, with duplicate copies of documents located in the FBI field office and 
headquarters files within the JFK Collection. Each reconstructed file or compilation contains a 
Record Identification Form, an explanatory cover memo, existing administrative documents 
available within the JFK Collection, and copies of identified duplicate documents. The table 
below summarizes the status of FBI file TP 105-5390, Serials 1 through 36. 

RIF Number FBI File List of Serials List of Identified Reconstructed 
Number From Inventory Serials at NARA Status (None, 

Sheet Partial, 
Complete) 

124-10185-10190 TP105-5390 1-36 1-3, 5, 7-16, Partial 
18-19, 2.1-26, 34 

NW 65994 Docld:321165:24 Page:2 
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[] 

FEDERAL BUREAU OF IMVESTIGATION 
POSTPONEMENT DfFORllATIOM SHUT (JPK MATERIALS) 

Page(s) withheld entirely at this location in the file. 
One or more of the following statements, where indicated, 
explain this ,deletion (these deletions}~ 

Deletions were made pursuant to the postponement 
rationale indicated below with no segregable .materi.al· 
available for disclo~ure. All references.relate,t~,. 
section 6 of the "president John F. KennedY.Assas~ination 
Records Collection Act of 1992." 

[] Subsection lA 

[] Subsection 1B 

[] Subsec~~~n lC 

[] subsection 2 

[] Subsection 3 

[] 'Subsection 4 

[] Subsection 5 

(intellig~nce agent's identity) 

(intelligence source or method) 

(:,t~er rnattp.r relating to military 
defense, intelligence operatio'ns. or 
the conduct of foreign relations) 

(living person who provid~d 
confidential information) 

(unwarranted invasion of privacy) 

(cooperating individual or foreign 
government, currently requiring 
protection) 

~security or protective procedure, 
currently or expected to be utilized) 

\ 

[~fo~roation pertained to a matter unrelated to the JFK 
Assassination investigation. 

[] For your information: ______________________________________ __ 

[t~ following number is to be used 
regarding this page '(these pages): 

-If I (} 5 .J .5:3 9 () - / 7,hJf2u .3 (? . 

xxxxxxxxxx 
XXXXXXXXXX 
XXXXXXXXXX 

for reference 

xxxxxxxxxx 
XXXXXXXXXX 
XXXXXXXXXX 

NW 65994 Docld:32116524 Page 3 
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~ JFK Inventory Sheet 
(COMMITTEE FILES) 

0 
10 File #: TP 105-5390 section #: 1 Re: CHURCH COMM. n 
0: 
i:j ..... 
~ Serial Document Document Document Document 3rd Direct \lith- FBI Ref Dupl icate . 

~ Number Date Type From To Agy Other Dupes ACTUAL PERT. Rev. Rel. held 3rd Agy location Postponements 

"tI 
I:.l 03/24/75 TT HQ All SACS D NAR ~. 

(\) 

:.. 
2 03/26175 0 NAR TT TP HQ 

3 05/02{75 TT HQ All SACS 2 2 0 NAR J 
4 05/08/75 MEMO TP All AGENTS 0 NAR 

5 OS/20/75 TT HQ All SACS 1 0 NAR 

6 OS/21/75 MEMO SUPERVISOR TP 0 NAR 

7 OS/28/75 TT HQ AX 4 4 0 NAR 

8 06/05/75 TT TP HQ 2 2 4 0 NAR 

9 06/28/75 TT HQ AT 3 3 0 NAR 

10 06/30/75 TT TP HQ 2 '0 NAR 

11 07{10/75 TT HQ CI 3 3 0 NAR ,J-
12 07/11175 TT TP HQ 2 D NAR 

13 07/21/75 TT TP HQ 2 0 NAR 

14 08/26/75 TT TP HQ 2 0 NAR 

15 08/26/75 TT HQ Al 4 4 0 NAR 

16 09/04/75 TT HQ All SACS 3 3 0 NAR 

Page: ~ 
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~ 
0 Serial Document Document Document Document 3rd Direct With- FBI Ref Duplicate 
10 Number Date Type From To Agy Other Dupes ACTUAL PERT. Rev_ Rel. held 3rd Agy Location Postponements n 
0: 
i:j 17 09/05/75 MEMO TP ALL AGENTS 2 2 0 NAR ..... 
~ 

~ 18 09/26/75 TT HQ ALL SACS 0 NAR 

"tI 19 I:.l 09i26/75 TT HQ ALL SACS 0 NAR 
~ 
(\) 

U'I 20 10/20/75 MEMO BEALE TP 0 NAR 

21 11/21/75 RS HQ TP 0 NAR 1. 
21 11/20/75 NEWS ARTIC NY 2 0 NAR 

22 12/05/75 RS HQ TP 0 NAR 

22 12/02/75 TRANSCRIPT CHURCH COM 61 61 '0 NAR 

23 12/04/75 RS HQ TP 0 NAR 

23 12/02/75 TRANSCRIPT CHURCH COM 14 14 0 NAR 

24 12/11/75 TT HQ ALL SACS 4 4 8 0 NAR 

25 12/05/75 RS HQ TP 1 0 NAR 

26 12/10/75 STATEMENT HQ 15 16 0 NAR 

> 27 01/05/76 RS HQ TP 0 NAR 

28 01/15/76 TT WMFO HQ 2 2 0 NAR 

29 02/10/76 LHM TP HQ 5 5 0 NAR 

30 02/11/76 MEMO SUPERVISOR TP 2 2 0 NAR 

31 02/10/76 AT TP HQ 2 2 0 NAR 
"-

Page: 2 
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~ 
~ 
0: 
i:j ..... 
~ 

~ 
"tI 
I:.l 
~ 
(\) 

Q"l 

Serial 
Number 

32 

33 

34 

34 

35 

36 

Page: 3 

. Document 
Date 

02/19176 

02/19176 

12/30175 

12/10/75 

02/23/76, 

04/27176 

Grand Totals ••• _. 

End of Report •••• 

Document 
Type 

lHM 

AT 

RS 

TRANSCRIPT 

AT 

NEWS ARTIC 

Document 
From 

TP 

TP 

HQ 

CHURCH COM 

HQ 

TP 

Document 
To 

HQ 

HQ 

TP 

TP 

3rd 
Agy 

'Direct 
Other Dupes 

2 

77 

ACTUAL PERT. 

o 

2 0 

o 

770 

Rev. Rel. 
With- FBI Ref 
held 3rd Agy 

Duplicate 
location 

r 

Postponements 

NAR 

NAR 

NAR 

NAR 

NAR' \ o ~L 
2 2 o NAR 

1 1 -1 - 1 -I 

o I 231 10 '241 il I 0 I 0 I 0 I 

I) 
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8:48PM NITEL 3-24-75 DEB 

TO ALL SACS ~.' 
FROM DIRECTOR j 

\ ' , 

SEN§.f,\ SELECT .~O~T~~ ON INT~~.t\GENGE A~~I",:!-~~.E.? 
StN~TOR FRANK CHURCH. CHAIRM~! THE SENATE SELECT 

" I 

COMMITTEE iO STUDY GOVERNMENTAL OPERATIONS WITH RESPECT TO 
\ 

INTELLIGENCE ACTIVITIES HAS MADE AN INITIAL REQUEST FOR INFORMATION 

FROM THE FBI. AMONG THE ITEMS REQUESTED IS A BREAKDOWN OF 

FIELD AGENT PERSONNEL ASSIGNED TO INTERNAL SECURITY AND 

COU NTERINTELLIGENCE MATTERS. 

ACCORDINGLY,\HTHIN FOUR EIGHT HOURS EACH SAC SHOULD SUTEL 
, 

TO FBIHQ, ATTENTION:. BUDGET AND ACCOUNTI.NG SECTIO.N, SE_TTING FORTH 

SEPARATELY THE NUMBER OF SACS, ASACS, SUPERVISORS AND AGENTS ASSIGNED 
} 

TO INTERNAL SECURITY AND COUNTERINrELLIGE~CE MATTERS. PERCENTAGES 

OF AN AGENTS TIME, WHEN NOT ASSIG~ED FULL-TIME TO THESE ACTIVITIES, 
\. 

SHOULD BE USED IF APPROPRIATE, PARTICULARLY IN THE SUPERVISORY 

CATEGORIES. THIS INFORMATION SHOULD BE BROKEN DO\'/N SEPARATELY 

) 

/ 

BET\'IEEN INTERNAL SECURITY AND ·COUNTERINTELLIGENCE. YOUR, RE~f~SE SHOULD· 

BE LIMITED TO AGENT PERSONNEL ONLY. ~ 

END £ ~,-),--uFi I . 

lffi54955 DooId: 32989494 Page 2 
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~.- .... 
t'OWAb DYfiF"I:I M -INv~§tldJ\tIM' 
OQMM~NI~I'TlqNS gt\~TlM~ 

MAft ~ 61670 

'l~:~~t~ . . 
NR 010 TP CODE 

v c-o ... -.". .. If ? 7) Assoc Dir. __ 
. _.___ Dep."A.D.·Adm..- _ --------_. ___ Dep.·A.D.·lnV'._ 

Asst. ; il'.: 
Admin .. -_ 
Coml> SV~:. -- ,: 

6- 10PM N ITEL MARCH 26, 1975 J JfD 

TO DIRECTOR 

Ext. Aff:llTS --I 
File!" & l;1)m. -I_ 

, Gen. Inv. __ 

: ~ ,~~.~ '. i~:~~··;tiO;;··== ' 
'. /3-f7{j~ t;;;\t"-'-=~ 

FROM TAMPA ( 105 -0 ) 
6,'0 ~~~,/. '\} Plan. & EvaL -! 
. _'-J , Spe~ 111';. -'-1 

ATTN: BUDGET AND ACCOUNTING SECTION 

/SENATE -SELECT COMMITTEE ON INTELLIGENCE ACTIVITIES. 

Tl': .• _,~ __ ' ''--'-! 

Leg'" C ""'. '~-J T(Jh~r:'Jn!,; ):Urn. _ 
Dirn... S'l(,'v _._ . .- . ...-

RE BUNITEL MARCH 24, 1975, REQUESTING THAT EACH SAC SUTEL 

THE NUMBER OF AGENTS ASSIGNED TO INTERNAL SECURITY AND COUNTER­

INTELLIGENCE MATTERS. 

TAMPA HAS ONE SQUAD WHICH HANDLES INTERNAL SECURITY AND 

COUNTERINTELLIGENCE MATTERS AS II/ELL AS OTHER CLASSIFICATIONS, 

SUCH AS APPLICA~T, SELECTIVE SERVICE, DESERTERS, AND EXTREMISTS. 

NONE OF THE AGENTS ARE ASSIGNED FULL TIME TO INTERNAL 

SECURITY AND COUNTERINTELLIGENCE MATTERS WITH THE EXCEPTIO~ OF 

1 AGENT WHO IS ASSIGNED FULL TIME TO COUNTERINTELLIGENCE MATTERS. 

THE PERCENTAGE OF AGENT TIME SPENT ON INTERNAL SECURITY AND 
, ..J 

COUNTERINTELLIGENCE MATTERS IS AN ACCUMULATION OF THE TIME SPENT 

BY EACH AGENT WORKING SUCH MATTERS. 

INTERNAL SECURITY - SUPERVISOR, 20 PERCENT; AGENTS, 3.5 

COUNTERINTELLIGENCE - SUPERVISOR, 15 PERCENT; AGENTS, 1.5. 

END 
) 

NW 65994 Doch;I:32116524 Page 8 
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~lR074 WA CODE' 

1936(CCCCCCC((((ccqcpr/j NITEL 5-2-75 !Y!SE 

TO ALL SACS 

FR O~l DIRECTOR (62- 116395) 

\ PERSO NAL' ATTE'NT 10 N 

~ENSTWDY 75 .:..~ 

• 

\- C'~TIONi;:D rt]AT'TER PERtp,l~lS TO BUREAU'S HANDLING OF REQUESTS 

FRO~~ SE~TE' P,NO HOUSE SELECT CO~lMITTEE:S TO STUDY GOVERNMENTAL 
, , 

OPERATION. IJJITH RESPECT TO INTELLIGENCE \P,CTIVITIES. IN CONNEC-

TION ~I}1TH v.~RW O~ THESE' COfl'1fYlITTEES 9' STAFF' MEMBERS MAY SEEf( 

.TO INTERVIE~tJ\URRE~\lT AND F.ORf\'jER FBI Erf!PLOYEES. 

'RECF. NTLY, THE SENATE' SELECT 'COfV]rlITTEE' (SSC) STAFF HAS 
-. . , . . -

INTERViEivED SEVF,::i1.AL FORMER E~1PLOYEES ,A~!D IT IS ANTICIPATED 
, -

\ I 

THAT MANY 'MORE SUCH ~ERSONNEL WILL BE CONTACTED. 

TH~ 'FBI HAS PLEDGED FULL COOPERATION \1fITH THE COMrlITTEE 

AND t;l€ \!fISH TO ASSIST AND F"~.CIL.ITATE A.NY INVESTIGATIOh!S UNDER-
. '. . 

TAKEN BY THE COMMITTEE WITH·RESPECT TO TH~ FBI. HOWEVER, WE 
I - ~ 

DO HAVE AN OBLIGATION TO INSURE THAT SENSITIVE SOURCES AND 

METHODS AND ONGOI,NG SENSITIVE INVSSTIGATIONS ARE FULL'Y 

till 54955 DocId:32989494 Page 5 

Page 9 
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PAGE T\<JO 
. ) 

PROTECTED. SHOULD A~'~Y FORMER ~rvJPLOYEr.: CO~nACT YOUR OFFICE AND 
( 

HAVE ?I.NY QUESTIO~.! REGARDIi'!G HIS OBLIGf.I.TION NOT TO DIVULGE INFOR-

~ATION OBTAINED ~y VIRTUE OF HIS PAST-FBI EMPLDYMENT, HE SHOULD 
, I 

BE I~)STRUCTED-'TO CONTACT LEGAL COU~JSEL" FB'IHGl, BY COLLECT CALL. 
o • • • 

YOUR CONVERSATIONS \HTH FORfYJER'D'lPLOYEES ['1UST 8E INKEEPI NG '\:JITH . -

OUR PLEDGS. IT lS BELIEVED SUCH A PROCEDURE WOULD r'NSURE PROPER 

PROTECTION AND' ~LSO FACILITAT~ THE WORK O'F THE SSC. 

THE ABOVE PROCEDURE ALSO APPLIES TO CURRENT EMPLOYEES 

:: ::~:L~:F;::~UGH H~::V::.~. CONTACT \lITH THE LEGAL COUNSEL SHOULD / / 

END, 

HOLD 

.,./ 

\ 
\ 

. I, 

tlli 54955 DocId: 32989494 Page 6 
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~Jt 05 () vJA CODE 
v 

4:10Pi'1 lHTEL 5-20,,75 Pf1~~ 

19 ALL SACS 

rRO;·l DIRECTOR <G~-11G395) 

. f£r{SO{;A~IOtl 
. S:rnSIUDY ~ 75 .. 

RE8UTEL OA.Y 2, 1975. 

IN COl){~ECT IOU UITH v)ORl\ OF THir SE.rJA!£ AtID HOUSE SELECT 

COi·l[·UTTEES ~ ITS REPRES1UnA'flVES dAY CO{;TAC! YOUR OFFICE FOR 

I ~~FORtIAr 10 U. 

IN ONE RECEllT INSrA{~CE; A REPi1ESENTATIVE OF !H£ SENATE 

!:EI..Z(""f (CO('hHTTEn: TELEPHONICALLY HJG.U1RED AS TO IDENTITY OF SAC 

IN A. PARr I CULsUl OFFICE DURI W3 1S7 D .. 

IN HAr:DLH2G SuCH HWUIRIE.S INSURE EStAbLISHlt~G BONA FIDES 

OF REPi'tESEm:A1'lVE 3Y SHO~l OF CREDENIIALS·ON?ERSONAL. CONTACT OR, 

IFTl::LEPHONIC OO~l'ACT, BY TELEPHONlt;a BACK TO com'arrEE .. 

Ur.LESS lllfORi'h·lTIOi'J IS OFA PUBLIC I~ArURE, AS ItJ THE HiSIANCE 

CITED tIBOVE, OBTAI rJ VB IHQCLE.HRA NCJ.i. PRIOR TO SU??!.. YU~G IHJY 

I M1'ORi1AT 1 0 ~~. FB IHQ ,~·tUST i:3E EXPlLD ITI (JU SL Y AD VISED OF ~'\LL 

HWOfiOAl' IOH FUiHIISHIW II 

/ 

-. ----
( 



'""", . I" J. B. Adams 
' ... '. 1 -

1 T. J. Jenkins 
Assistant

4
Direct,.or I '\ 1 ::.... 

CODE 
~ 
~ .. '0/ 

TELETYPE 

., 
TO ALL SACS' 

I. I 1 tj 
NITEL . 7() 1 t/-' 

'.)0 
!1Ay'i9..,1975 

rROM DlnECTOR VB! 

SENSTUD1 - 750 

(62-116 395 ),~/f ;~RSONAL ATTENTION 

·'~l' !1r. Wo o. Cregar 

J P~BUTEL MAY 26 1975. 
1 - Mr. S; F. Philiips~ 

IN CONNECTION WITH WORK OF THE SENATE AND HOUSE SELECT 

COMMITTEES, ITS :REPRESENTATIVES MAY CONTACT YOUR OFFICE FOR 

INFORMATION. 

IN ONE RECENT INSTANCE, A REPRESENTATIVE OF THE SENATE 

SELECT COr.1HITTEE TELEPHONICALLY I~QUIRED AS TO IDENTITY OF SAC 

IN A PARTICULAR OFFICE DURING 1970. 

IN Hru~DLING SUCH INQUIRIES INSURE ESTABLISHING BONA FIDES 

OF 'REPRESENTATIVE BY SHOW OF CREDENTIALS ON PERSONAL CONTACT OR, , 

Ili' TELEPHONIC CONTACT f BY TELEPHONING BACK TO CDrM-!lITTEE 0 

UHLESS INFORl>1ATION :rS OF A PUBLIC NATURE, AS IN THE INSTANCE 

CITED ABOVE y OBTAIN FBIHQ CLEARANCE PRIOR TO SUPPLYING ANY 

IN~O:ID.1ATION • FBIHQ X~f;lWA~1!ijhriW)t1?1HJ.V;:§W(J\f.w.SLY ADVISED OF ALL 
~ COMMUNICfd ii.i;\i~ :J::or.tnN. ... '"' _ 

INFORMATION FURNISHED." J-,ttIN(,ORMAI~ONC~I\JTA'N~O"~ 
, " ,, __ HEReIN)S}~~SS~I~Ul-' 

?Fp':cmc .:; --..,-'\"\Q.... . MA\{~U ::C::iO,;\TE ~p::{"k!.lL tp{~., .. ,f'!L'''' \ (" 
(19 ) L f.. r· (~?!}") 5 (3fl " .. 

,NOTE: T~l£ti:;Y¥~Y\ (fV" / ~:'~~ 

~ 
0 '_,) 

A~:op~,:~r~~ r Referenced teletype ':llerted field to work of ~he t ( 
Dop~ AD Inv."'! Senate and House Selec'c Comm~ttees and Bureau" s 'handl~ng O'f ' 

A •• '.Oir.: ,., its requests... A).,$o" it pointed out FBI has pledged full COOp-
Admin, ---' 'eration uith Committees.. Sa~ Francisco teletype 5/14/75 advised 
Camp, Sr'" _ • , 
Ed, AHalr. _ that on that day Lester B,. Seidel, Investiga·tor, Senate. Select 

Committee, tei~phon~cally so~ght .and waS furnished identities 
. of SACs in San Francisco ,in, 1970. Seidel ",d.id not indicate 
,:~:,~':c~ibW ' '. ,~p~cific nature qf his inquiries Q ~onside7in<? the pt;blicit:y 
'Inl~.t: . fvbe~ng afforded the work of the Comnu. ttee, ~ t ~s not ~nconce~ vable 

Labor".'!,ry -l1ome .... unauthorized persons may attempt to obtain information from 
:~:: ~v~val' - ~ ijhe' FBI particularly at ~ie d level, under guise of one of the 
Training ~~,~~ommi ttees It is theref e believed this teletype to all S,ACs 

Legol Coun, '!- j.' is" desir Ie as a cau~:? ary measure.. :...-.. ~_ 
Telephone Rm. ,,..~ '! C'-:- .(, I i 

~".Clor S'lC:Y'Q"' ~A!N1IROOM ~~/'I T' ETYPE UNIT 1 /',' ,./ \ 7-:::) GPO: 1975 0-- 569-920 A 10, 1::11 \] \ ' , ' , ',:.,.'1(,,1 ,/, t':" t . 
N 9'9a-"DbcI.3 176524'~P'<fg"€1' ~- _ .. ~~ j If .I~. S. f" •• )0', I I ,}<:< - ~."." \~" 
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"1IiIA-.' ~ 

Assoc. Dir. _ 

Dop. AD Adm. _ 

Dcp. AD Inv. _ 

A:ost. Dir.: 

Admin. _~ __ 

Compo Sy.t. _ 

Ext. Affairs _ 

Filos & Com._ 

G,,", Inv. ___ ~ 
Idont. ___ " 

Inspection _ 
Intoll. __ 

~aborotory _ 

Plan. & Eva!. _ 

Spac. Inv._ 

Troinih9_ 

Logol Coun •. _ 

;'. ··f) 
" 

(-CODE TELETYPE 

TO SACS ALEXANDRIA 
ATLA1.1ITA 
BALTIMORE 
CHARLOTTE 
CHICAGO 
KANSAS CITY 
LITTLE ROCK 

NEHARK " 
OMAI-IA 
PHILADELPHIA 
PORTLAND., 
PHOEt'1IX 
TANPA 
UFO 

NITEL 

5/28/75 

1 - Mr. B. Adams 
2 - Mr. J. A. Mintz 

(l-HI'.J. B. Hotis) 

PERSONAL ATTENTION 

1 - Mr. 1-1. R. Hahnall 
FROM DIRECTOR FBI (62-116395) 1 - Hr. H. O. Cregar 

c- -- -- ---.. 1 - Nr. S. F. Phillips 
j'J SENSTUDY 75 ... , , 

(i 1"- . . ' ,\, ' ... \,01 • 11'\ i'.i"-
\ I I~U.ltl-'''''''':'-·~'''''~I~'''''''I''''!~,'r.::D ~' 

'liEBuTELMAY 2, 1975.~~.J(/3D,~{~ t@:ill·~ii::~~~.:,.~· ~\ 
r ,~ ........ -----... . 

INQUIRIES MADE OF BUREAU BY SENATE SELECT COMHITTEE (ss'd) 

CONCERNING A nm1BEl.1. OF PRESEl"TI AND FORMER FBI EMPLOYEES, IN­

cLuDING THEIR CURRENT \'nmREABOUTS, SUGGESf'S TI-IEY MAY BE INTER­

VIEt-lED BY sse STAFF, EXACT SUBJECT MATTERS FOR' IN7ERVIEI'lS UN-. . 
KtmHN. SET bUT BELOH ARE NAt'lES AND LAST KN01')1:r- ADDRESSES OF 

--
FORHEl.,{ BuREAU EMPLOY~S AND OFFICE OF ASS IGNMEl-tI' OF' INCUMBEN.':(S, 

. REC-IDG 

ALL OF HHOH SSC HAS It~QUIRED .ABOUT.- I A / / I') i - te" 2 f, . 

ll~ -II ~ ...;) / ') ..j 'c , 

EACH OF THESE FORHER EMPLOYEES IS TO BE INNEDIAT:ELY 01 - ~ 

TACTED AND AL~TED THAT HE (SHE) MIGHT BE APPROACHE~:J~h THE . ....:1 . 
1 - ROHE (BY HAIL) 

FEDEr.AL BUREAU Or ItN6SilGAT!ON 
COMMUNICATIONS SECTION 

. 9 
MAY 2,81976 
.'JIr:;fd~1 ~/;';;.t 

llilE:rYp~" , 

't7 JllN 4 1975 ... 

I ,. 
J ' 

-, c.'-
r.;PL) r;~~~~~ 
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TELETYPE TO SACS ALEXANDRIA ETAL 
RE: SENSTUDY 75 
62-116395 

SSC STAFF, SUBJECT l:1ATTER UNIGJOlrt:r. . THEY SHOULD BE TOLD TFIlli' 

IN THE EVEFIT THEY ARE INTEHNIEBED AND. DURTIiTG TIlE COURSE OF SAHE , .. ". . , 
QUESTIONS ARE ASKED HHICH RELATE TO· SENSITIVE BUREAU OPERATIONS 

(SOURCES, HETIIODS, TECHNIQUES, THIRD AGENCY RULE, .Al~D ONGOn~G 

nWESTIGAT IONS), TIlEY HAY REQUEST THAT An FBI AGENT BE PRESENT. 

BUREAU HILL PROVIDE AGENT ON REQUEST OF IliITERVIEUEE. AS A 

PRELUDE TO INTERVIEH, THE FORNER El1PLOYEE 11AY, AFTER BEI1;fG 

CONTACTED BY SSC STAFF, COIITACT BUREAU t S LEGAL COUNSEL DIVISION 

BY COLLECT CALL FOR FULL INF011Ht\TION TO ASSIST 11IH, INCLUDING 

OBLIGATIONS AS TO (conFIDENTIALITY OF INFORNATION ACQUIRED AS 

FBI EHPLOYEE. IT IS EHPHASIZED TrIAT BUREAU 1 S OFFER OF ASSISTANCE . , ) 

IS nOT, INTENDED TO IMPEDE sse WORK BUT IS DONE AS COOPERATIVE 

GESTURE AND TO SAFEGUARD SENSITIVE BUREAU IliFORl1ATIOH. CONTACTS 
, . 

HITH TIIESE FORI1ER EHPLOYEES TO BE HANDLED PERSOllAl,LY BY SAC OR 

ASAC. IN EVENT TIIIS NOT FEASIBLE FOR JUST CAUSE, TO BE HANDLED 

BY A SENIOR SUPERVISOR. 

IHCUHBENT E:t-1PLOYEES TO BE ADVISED THAT' IF COIITACTED BY sse 

STAFF FOR INTERVIEH, LEGAL COUNSEL DIVISION- TO BE U'lHEDIATELY 

NOTIFIED THROUGH SAC. 

.. 2 -



~========~==~======~~~--~~------------------------==--~----~ ~ 

TELETYPE TO SACS ALEXANDRIA ET AL 
RE : SEl:JSTUDY 75 
62-116395 

INHEDIATELY .AFTE..~ CONTACT, RESULTS' SHOULD BE FURHISHED 

Blfl~UBY TELETYPE IN ABOVE CAPTIOn.' IF A FORNEL1. EHPLOYEE NO 

LONGER IN YOUR TERl~ITORY OR TEHPORARILY AHAY, SET OUT LEAD' TO 

OTI-IEi.~ OFFICE ll1HEDIATELY 111m COPY TO FBI HEADQUARTERS. 

ALEXANDRIA: COURTLAND J. JONES" 6607 If. 29TH STREET, 

ARLINGTON, VA.; ROBERT G. KUNKEL, SAC; BERNARD A.' 'lJELLS, 

. 5311 NmUGOHERY STREET, SPRINGFIEID, VA. 

ATLANTA,: ALDEN F. HILLE..~ 

BALTIHORE: ERiqEST H. BELTEl.'1, 61p EDHOR ROAD, SILVER SPRING" 

i1ARYLAIID; STERLING B. DONAHOE, 2'813 SPIRAL LANE, BOWIE, MARYLAND; 

ROBERT H. HAYNES, 205 NORTffi1QOR DRI'lE, SILVER SPRING, }MRYLAND 

CI-lARLOTTE! JOSEPH A. SIZOD, 84A PINE CRESCENT, l1HISPERING PINES, 

NORTH CAROLINA. 
/ 

CHICAGO: OLGA CIESA, 10409 S. INDIANA AVEtIDE, CHICAGO, 

ILLINOIS 

KANSAS CITY = BILL D. UILLIAl1S, SAC 

LITTLE ROCK: JOHN J. CREMlER, JR., ASAC 

NEHARK! J'.0HN J. CONHOLLY; RITA AGNES ANBROSIO, 

1604 JOHN STREET, FORT LEE, NEH JERSEY; RALPH IT. BACill1.4N, 

610 NORUDon DRIVE, HES'IIfIELD, :N""EH JERSEY; KA.~L L. BROUSE, 

.. 3 .. 



, 

~ 

TELE1.-YPE TO SACS ALE."U~HDRIA ET .8i.. 
RE: SENSTUDY 75 
62-116395 

5 BURRINGTON GORGE, 1-TESTFIELD, NEt·1 JERSEY 0 

or-lA1IA! ROBERT 10 TAGG 

PH I I...ADELPHIA : JOI-ll1 B. HRADE 

PORTIAtlfD: LEO B. APP, JR.; EOOAR o. INGALLS 

I 

FROEl-EX: HILDRED Eo RISK, 11830 113TH DRIVE, YOUNGTOHN, 

ARIZOHA 

TAi1PA: HICHAEL J. ROWIDS, 6509 GULF DRIVE, HOIl1ES BEACH, 

FLORIDA 

HE'O: JAHES J 0 GAFF1':1EY; Ell1ER L 0 TODD 

RO!1E: THOMAS J. BWIONTE; JOSEPH C. HICREILA; HELEN Co' SPEAR 
COpy TO ROME, \-7ITH ITS EHPLOYEES NAr1ED, BY NAIL. 

NOTE: }fuy·l4~ 197~,! sse letter and appendices requested current 
't"hereabouts individuals named herein. Also included herein nanies 
of Bachman and Brouse ,"tho "'i'jere SAC and );-\SACrespectively in Ne"\:rark 
Office pertinent period inasmuch as one request from sse na~ 

emoranda from former SA Leo To Clark to Newark. SA<:: and ASAC. 
SSC irequest named several additiona ormer employees 'who "'i"Tere 
previously alerted by tel to selected o·fficers 5/2/75. ATlother 
5/2/75 tel, to all offices, referenced herein, gave field general 
background re Senstudy 75. By separate airtel to Rome uta a:t::e 
,£oruarding copy of instant tel as ·Hell as copies of prior pertinent 
tels. The caution taken her~in in alerting former employees as 
well as incumbents is.same we took previously by 5/2/75 tel to 
selected SACs. After dispatch instant tel, ·'copies uill be :filed 

~
.n personnel files of all named herein. . OJ;1e of the 196L} Rome 
empl6yees "I7aS Theodore A. Korontj is, currently assigned InTD~ 
t'Tho will be appropriately informed orally concerning this matter. -. n 

) 'j. o"..~t'!I " ,~f 

J ' 0 J I dol ;',~ 
~ , v- . 

/'" ..,' . /? J *~~'T' 7J ai!' . \- 1\'" '\ \1 )(#1 

- 4 -
NW1i59i!f.f. Ubcld:32176524 -Page,.6 -



':'~~, i3U,';[J\U u~~ ItNESTIGATlml 

'\~'"E:Alm;ChTlClf~S SECTION 

1:40PM URGENT JUNE"~, 

TO ~DIRFCTOR ~62-11(395) 

FROM T A~1PA (105-'i1-112 D 

~unY~ . 

Rf Bl1RF~A II N !TEL MAY 2~, 19,75. 

ON JttNF. 4, 1975, ~1ICHAf.L Ja R07.AMlJS" tSIJ09 GilL!' J)l1IVl<', . , 

HJLMFS RF'ACH, FlORIT1A, II]P.S CONTACTFTI. ttlR. ROZAMtlS HAD ~IOT 

. BEEN AVAILABLE FOR CONTACT liNT 11. THI~ DATF BF'CAlTSF: OF TRAVFl.. 

MR. ROZAMUS ADVISED THAT HE HAS NOT RFFN CO ~,,1TACTEn BY ~,NY 
_ .. =.---- - -- . .- --- TO 

/ 

HF.?RF'SFNTAT IVE S OF T,HF SF~IATF SFLE CT CO MMI TTFF: B I'T HE Il'A ~ 

Assoc, Dir .. __ _ 
,Dep.-A,D.~Adm._ 

'Dep.·A.D.-Inv._ ; 
Asst, Dir.:. i 

Admin. .. .. __ ' _ I 
Compo Syst. _'-_ ' 
Ext. Affai.rs _ \~ 

Fill's & Com. _ 
Gen. Inv, __ . __ 
Ident ..... _ .. _' 
In~e ion .1 , vMI.,-. 
In ~ ... ::;?~ ~ 
Laboratory __ 
Plan, & EvaL _ 
Spec, Inv .. __ 

. 

,AL.FRTrD THAT HE MAY BF APPROACHFD BY A MFM8ER OF" THF' COMMIT!!'F 

STAF"F. MR. POZAMl'S WAS AnVISPD OF TH~ CDNTF:NTS OF' RF.BlINITEL 

roNCERNI~JG THE PACT THAT HE' MAY REGlUEST TH4T AN F'RI AGFNT 

BE PRESE NT D 1.lR I NG INTERV IE\!] IN T HE EVENT 

RELATI~~G TO SENSITIVE BURF:AlJ OPFRATIONS. 
1-

A9JJI SED TH A T A S A PR EL ID E: TO T W. I ~IT ER V IF'1!.1 HF: MA Y CO ~'T ACT 

S 4 J'lIn 1 "1 1'975 
!lli~5168 ·DO'cld: 3298958? 

( 
Page 111 

M'RW@wm;,,# Fa ..... ; W 4 fA 

NW 65994 Docld:32116524 Page 11 
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'~"~ 

'" \ ,,-
'.'-.. 

'TO IMPEDE THE l'JORK OF'THE SENATE COMMITTFF. BPT I,TAS DO~1E A~ A 

(x)OPERATlVE GESTllRE AND TO SAF'EGUARD SENSIT IVF BUREAtt 

INF'ORMAT 10 N. MR. ROZAMtlS AT) VI SED THAT HE MAS Ar.rARf OF' THIS 

ANDF'ULLY APPRFCIATED THE BPREA rr' S EFFORTS HJ THI~ RT<G~,RD. 
- , 

MR ," R OZ AMtJS FURTH ER AT) VI SED THAT HF 1,!O ULD NO T TF'Y T HE TAMPA 

OFFICE IN THF. EVENT THAT HF IS CONTACTED BY A RFPRESFNTATIVE 

OF' THE SENATE COMMITTEF. 

END 

RECD T HR FE 

D CH F'B I H Q CL CL R 

Iffl5,5168 DooId: 32989588 Page 112 

NW Docld:32116524 Page 18 
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o,l../ 

['1 R 0 03 1'1 A . COD E 

1:45AM NliEL 6-28-75 TJT 

TO !-\TLA.NTA 

BI~r1INGH.A[~ 

j,\LBA ~)Y 

, I 

FROM DIRECTOR (6~16395) 

=PERSQIlAL AI~, . 
· . t---- . 
SE~JSTU.DY7f5, 

, 
REB UTEL MAY 2 .. 9 1975 '. 

K~'}OXVILLE 

LOS ,4tJ(3ELES 

TA MPA 

CHICAGO 

INQUIRIES MADE 'OF BUREAU BY SENATE SELECT COMMITTEE (SSC) 

CONCERNING A NUMBER OF PRESENT AND FORMER FBI EMPLOYEES, 
\ . 

· H1CLUDING THEIR CURRENT',vlHEREABOUTS, SUGGESTS THEY f'1AY BE 

INTERViEWED BY'SSC STAFF CONCERNING BUREAU'S FORMER INVESTIGA­

TION OF M~RTIN LUTHER KING,JR. SET OUT BELOW ARE NAMES AND 

LAST·KNOWN ADBRESSES OF FORMER BUREAU EMPLOYEES AND OFFICE OF 

ASSIGNMENT OF INCUMBENTS 9 ALL OF WHOM SSC HAS INQUIRED ABOUT. 
---- ' EACH OF THESE. FORMER EMPLOYEES IS TO BE IMMEDIATELY 

· CONTACTED AND ALERTED FHAT HE MIGHT BE APPROACHED BY THE SSC 

STAFF ABOUT THE KING INVESTItATION. THEY SHOULD BE TOLD THAT 

\ 

mt 5.4955 Docld:32989494 Paye 18 
NW 65994 Page 19 
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PA G E:HJO " 

IN THE EVENT THEY ARE INTERVIEWED A"ND DURING THE COURSE OF 
\ ! 

SP\~1E,QUES}IONSt~RE "ASKED \mrCH RELATE TO SENSITIVE BUREAU 
• 7' '" ~'. 

OPERATIONS ,(SOURCES, f1ETHODS, TECH~!IQijES,THIRD AGENCY RULE 
~ 

AND ONGOING INVESTIGATIONS), THEY MAY REQUEST THAT AN PBI 

AGENT BE PRESENT. BUREAU WILL PROVIDE AGENT ON REQUEST OF 

HlTERVIE\IJEE. AS A PRELUDE TO I NTERVIEt", THE FORMER EMPLOYEE 
. ( 

MAY, AFTER BEING CONTACTED BY SSC STAFF, CONTACT BUREAU'S 
\ 

L EGA L COU~JSEL 01 V IS IO,N BY COLLE-CT CA LL FOP FULL HJFO RMA T 10 N 

"TO ASSIST HI~, INCLUDING OBLIGATIONS AS TO CON~IDENTIALITY ". " 

. . /) 

"OF Ii'JFOR~IATIOr\I,6.CQUIRED" AS FBI EMFLOYEE. IT IS EMPHASIZED 

THAT BUREAU'S O~FER OF ASSISTANCE IS "NOT INTENDED T6 lMPEDE 

SSCWQRKBUT IS DONE AS COOPERATIVE GESTURE AND TO SAFEGUARD 
\ 

SENSITIVE BU~EAU INFORMATION. CONTACTS WITH THESE FORMER 

EMPLOYEES TO BE HANDLED PtRSONALLY BY SAC OR ASAC.. I~ EVENT 

,: THIS NOT FEASIBLE FOR JUST CAUSE, TO BE HANDLED BY A SENIOR 

SUPERVISOR. 

INCUMBENT EMPLOYEES TO~E ADVISED THAT IF CONTACTEQ BY 

SSC STA~F FOR INtERVIEW, ~tGAL COUNSEL DIVISION TO BE 
I ~ 

H1MEDI.~TELY t')OTIFIED THROUGH SAC'.-

~IMMEDIATELY AFTER CONT~CT, RESULTS SHOULD BE FURNISHED 

trn~49~5 Docld: 32989494 Page 19 

NW 65994 Docld:32176524' Page 20 



;/ 

BUREAU BY TELETYPE IN ABOVE CAPTioN •. IF ,6, FORfYJER E~1PLOYEE IS 
. , 

~W LONGER IN YOUR TERRITORY OR TEfI'lPORARILY ,6,\(~Y, 'SET out LEAD 

TO OTHER O~fICE.I~MEDIATELY WITH COpy TO FBI HEADQUARTERS. 
\ 

ATLANTA: HJCUMBENTS - DO~JALD P. 'BURGESS, RICHARD E. 

FUGATT, EDMUND F. HAGG'ERTY, O. R'ICHARD HAMILTON 9 CHARLES T. 

HAYNES, J,jILBUR \:1. SElTZER, ROBERT \1,. THOMSON. FORr~ER-

l -
~l,l\RION S. CHEE](, 1613 GAIL AVE[\)UE" ALBANY, GEORGIA 31705; 

I , 

CHARLES T. ]-L~RDING, .2243 PINECLIFF DRiVE, ~,JORTHE.6,ST, ATLANTA, 

GEORGIA 30345. 

BIRMINGHAM: LA\'JRENCE T. GURLEY,' 1340 HESTMINISTER 

PLACE, BIRMINGHAM, ,~LABA~lA 35235. 

ALBANY: HENRY G. 'RO\!JS{, JR., 39 I~ORTH MAIr0. STREET,- ~~fi._j(,A 
,E NOS BURG FA L L S " V E R'MO rn (2) 54 5 (2) ~ 

JACKSONVILLE: ~'1ILLIA'M LEE BOLYARD - I~)CUrYjBE[\JT. 

KNOXVILLE: 1.i./. ,-IOH~) BENTON - INCUMBENT. 

LOS ANGELES: JAMES M. KELLOGG - INCUMBENT. 
, 

TAMPA: JAMES E. MCr~AHON, 3110 COCOS ROAD, TAMPA, 

FLORID/I, 33618. 

CHIC.~GO: JOHN BASSETT - I NCUMBE~JT. 

G[~M FB I J~LBANY FOR 3 TELS' 

ALB~,NY CLR ' 

tffi 54955 Docld: 32989494 Page 20 
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ASSGc. Dir 
Dep.-A.D.~A~ 
D9P.-A.D.-Inv._ 

A'8.~t. Dir.: . 
Adl'Jin. 
Crl!'lp. Sy~t--1./ 

< \~W"OO9 or;a. CODE TELETYPE 
Ext. Affai;s­
Fii(>8 & Com. = (r' J.'r 

5f&3 PMNIT£i. JUNE 30,., 1975 JMttl 
Gen. Inv. . 

I Ident. -.----
i I., InsP('(!ti~;-"=z... 

, . \t I·rln~ell. . . :'-L.:. 
. \. II·, ' Lao'll'atnry _ 

~ /l ' Plan. & Eval. = " /' . y D~CTOft ('52·,11639'> 

~mo_~ TAMPA (1~-0-112n 
.. Spec. Inv 

'frnininO' . ---

(C)siN~ 
~, -,~ 
"-- -~Blft£AU' NlTEt JUNE' 28, '1975. 

Legnl Co~~-­
Telephone n~~ 
Director See'y -= 

JAM'E:S r~ MCMAHON, ~ 1'10 coros ROAD ~ TAMPA" t'l.JlRYDA, ~'3,618; 
... , 

~D D'IREcTOft ,OF $£:CURITY, GENERA~ TnEPIDNE to MPAMY ., t.AMPA. 
~-: ..... ' 
... - / ... 

5;.01tIDA~ W~S :OOcMT:A!ctEb ON JUNE 3'0, 1975, AND, AtlvtSED OF TttE: 

~'~'.Nr ENTS 'lli: R~~RiN;cm BuREAU NITEL. MR ~ Me -MAHO N AD"I SED 
c..:. • , .. 

~tHAT 1'" H£lS, CONriA:CTED BY Tm: SEMATr SELECT COMMITTE,E HE 
c;,.. , .-. 
- ~ I 

~~JiULD 'l~mlAlEV( NOT'IFYTHE SIre OF' THE TAMPA OFFICE AND 
C!:.. :::. 1,' ~ 

1.c~t.~i~}rr:~~;·<W£:;LEeAL COUl'fsm.. DtV!S:ION TO ASSIST 'HIM" AS, 'TO 
<=,1.'1-" ,~. ~ ... , ., 

'-~:at.s: .. OBL'IG'AfJo1N,S;-AS 'TO OONFIDENT tAt try OF rtm·tasHING INFOftMA·T to.N' 
.' T - . ~ . .... -.. 

Jjy------ .. 

~ ..... ~ .. ~ -"' . 

ACQUIRED A'S AN FBI EfI!Pt.OYEE. 

END 

fDLD 

I , 
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I 
\ 
.\ 

'\ 

• 
CODE 

TO SnC CINCI~~jATI 
TAMPA 

\ 

TELETYPE 

. J. B. Adams 

i\JITEL 

2 - Hr., J. A • .t-hntz 
(1 - ~1r mrIs lio ,r~.<l§:iy§) 

1 '- Itr •. w. R. Wanna11 
1 - ~tr. w. o~ Cnegar 

""1 - Mr.. S. F. Phil1ip$ ~ 
~\. 

FROH DIRECTOR FBI (62-116395) 

PERS,ONAL ATTENTION '''\~~ >(\~ - ~ ......... tON ~'\rr~" t.; ",'" '~ 
r' __ -·.---'~ AU ... INfOR!"'~.~,lct I\COS\Fla,) ~~ ,-o.~fr 
~ SENS,TUDY 75 '" H\ER~IN \$ Yl~~'Q mJltl ' ,,~J'9 

'----__ -~- OA,.E 1l\~1I-. ay~\~~" --, ,-<~,~ ;)< 

As"soc. Dir. _ 

Dep. AD Adm. _ 

Dep. AD Inv. _ 

Asst.Dlr.: 
Admin. __ 

Camp. Syst. _ 

Ext, AHoirs _ 

Files & Com._ 
Gen. Inv. __ 

Ident. __ 

Inspection _ 

Intell. __ 

Laboratory _ 

Plan. & Evol __ 

Spec.lnv._ 
Troining __ 

Legal Coun._ 
Telephone Rm __ 

REBUTEL r~~Y 2, 1975. 

INQUIRIES ~1ADE OF BUREAU BY SENATE SELECT COvlJ:.1ITTEB (SSC) 

CONCERNING BELOv1-LISTED FOilllliR FBI ErolPLOYEES SUGGESTS THEY 
<:.-~ 

MAY BE I:NTERVIElt1ED BY SSC STllFF. INTERVIEW OF MORGfu~ WILL 

PROBABLY CONCERN CO;nlTELPRO-BLl"\CK P,{.\UTHI:R PAB.TY J\L'l\TTBRS Ttl 

SAN FRANCISCO OFFICE WHEN HE WAS SAC THERE. INTERVIEVI OF·, 
\ _ _ ,', 

II.L1\TTER WIIJL PROBABLY CONCERN nrVESTIGATION OF HARTIN TJUTHER 

KING, JR" SET OUT BELOW ARE L..~ST KNOWN ADDRESSES-:OF TJIESE 

FOlTh1BR BUP-EAU EJJ1PLOYEES. 

EACH OF THESE FOilliER EMPLOYEES IS TO BE H1r·1EDIATELY 

CONTACTED AlIlJ) ALERTED THAT HE I,lIGHT BE APPROACHED BY~ TIm sse 

STAFF. THEY SHOULD BE TOLD TfLi\T IN THE EVENT TI-IEY ARB IHTER-

VIm-JED AND DURING THE eOURSI!! OF SAlm, QUES,TIONS ARE z\SKBD v1HICH 

SFP : dmt :-V,:Y 
(8) 

--,""'--

Director Sec'y _ MAIL ROOM 0 

NW~4i4J.lrUJcl~3~1+~~~·Pllgt!~23 
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PAGE 2 62-116395 

RELATE TO SENSITIVE BUREAU OPERATIONS (SOURCES, METHODS ~ 

TECHNIQUES, THIRD AGENCY RULE AND ONGOING~ INVESTIGATIONS) # 

THEY MAY REQUEST AN FBI AGENT BE PRESEN~. BUREAU WILL PROVIDE 

AGENT ON REQUEST OF INTERVIEWEE. AS A PRELUDE TO INTERVIEW 1 

THE FORMER EMPLOYEE HAY, AFTER BEING CONTACTED BY SSC STAFF, 

CONTACT BUREAU'S LEGAL COUNSEL DIVISION BY COLLECT CALL FOR 

FULL INFORMATION TO ASSIST HIM, INCLUDING OBLIGATIONS AS TO 

CONFIDENTIALITY OF INFOID-lATION ACQUIRED AS FB,I En.1PLOYEE. 

\ 

IT IS EMPHASIZED THAT BUREAU'S OFFER OF ASSISTANCE IS NOT INTENDEr: 

TO ~mEDE SSC WORI{ BUT IS DONE AS COOPERATIVE GESTURE A11D TO 

SAFEGUARD SENSITIVE BUREAU INFORMATION.. CONTACTS WIsrH THESE 

Foru,mREr.1PLOYEES TO BE HANDLED PERSONALLY BY SAC OR ASAC. 

IN EVENT THIS NOT FEASIBLE FOR)JUST CAUSE, TO BE HANDLED BY 

A SENIOR SUPERVISOR. 

n®1EDIATELY AF'J?ER CONTACT, RESULTS SHOULD BE FURNISHED 

BUREAU BY TELETYPE IN ABOVE CAPTION. IF A PO&~R E~WLOYEE NO 

LONGER IN YOUR TERRITORY OR TEMPOru~ILY AWAY, SET OUT LEAD TO 

OTHER OFFICE II~mDIATELY WITH COpy TO FBI HEADQUARTERS~ 

CINCINNATI:: 'HARRY J .. MORGAN, 5314 ELMCREST LANE, 

CINCI~JNATI, OHIO-45242. 

TMiPA: JOHN M. MATTER, 6777 v~INKLER ROAD r APARTrmNT I-208, 

FT. MYERS r FLORIDA-33901~ 



\ 

. - • 
PAGE 3 62-116395 

NOTE: 

6/30/75 sse letter to Department indicated Morgan being 
considered for interview. sse Staff interview of former 
Assistant Director Ivan Conrad, 7/9/75, indicated strong 
likelihood Matter will be interviewed. Procedure for alerting 
former employees as is being done"is in accordance with what 
\'le have been doing re many other former employees. 
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NR007 TP CODE 

5:22PM NITEL JULY 11, 1975 JFD 
/ 

DIRECrYOR( 62-116395) TO 

FEDERAL I3UllEAU OF INVESTIGATION 

COMMUNICATIONS S~'CTION 

,,:J~. f; T it? .. :1 
:lD4~Adm._ r. Dep.-A.D.-Inv __ 

Asst. Dir.: 
Admin .... ___ ~ 
Compo Syst. _ 
Ext. Mfairs _ 
Files & Com. _ 

. Gen. Inv. ~/ 

Ident. _~ 
Inspection . 
Intel!. ...) .-..), I 
Laboratory _ 
Plan. & EvaL ~! 
Spec. Inv. 3 
Trai.ning 'r/ol-

ORO~TAMPA (105-5390),1 

I·SE ·T~ 
"- - ;~ 

Legal Coun. \_"_ 
Telephone :Rm. ~ 

" Director Sec'y _ 

H(J~EIN.1S",UACL~SS\FIF»fMW/W ~(. ~~ 
ALL INFORMI\T10N CONTt,INE)) ~ 

REBUNITEL JULY 10, 1975. PAT~l!L-~~B~J.·""-'·»T r. 
JOHN M. MATTER t. 8505 DOMI NICAN COURT, FT. MYERS, FLA., 

TELEPHONE 813-936-1691, WAS CONTACTED IN ACCORDANCE WITH 

REFER~~CED BUNITEL. 

MATTER, A RETIRED AGENT FORMERLY ASSIGNED TO FBI LAB, 
... .' .--.-' 

INDICATED HE WOULD TELPHONICALLY CONTACT THE BUREAU, SPEA~ 

WITH ASSOCIATE DIRECTOR CALLAHAN, AND THEREAFTER WITH OFFICE OF 

LEGAL COUNS~L IN CONNECTION WITH POSSIBLE CONTACT BY ~EPRESENTAtIVE 

OF SENATE SELECT COMMITTEE. 

'(.,':"' >.­
~. ,). 

MATTER WILL KEEP BUREAU ADVISED THROUGH SAC, TAMPA OF 

CLR FOR TWO AND TKS 

8 4: J U l 2 2 1975_ 
~l 55037 Docld:32989617 Page 227 

NW.65994 Docld:32116524 Page 26 
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~E T A 11? ANn' EL J UL Y 1 1, I 197'5 • 

ON EVENING JULY 20, 1975, FORMER SA JOHN MATTER, TELEPHONE 

813-93 6 .. 1~91, {~J\S rl?LEPHO~ICALLY cor.;rACTED AT FT. prfERS- BY 

EPSTEIN 

11:30 A.M. t ROOM G.3 08, lijEtI' SEit/iTE OFFICE au Il.DHiG. 

Mlit1~R WILl. 111A VEl. 10 WASHINGTOKJ FORTH! S MEETING AND 
( 

R~QU~S1'S:- SUPERVISOR PAUL DALY t LE~AL COUNSEL, DIVISION, to 

r~LEPHONICALl.,{ CONT,ACT H~M Ire FY. ~Y£RS. ftlAT'11E'R O~SIRES 

BURE:AU REPRESENTATIVE r.JT MEET1J\G JULY 

END 
*' "', 

, ~]FB I HQ CLR - .~ .. 
, ~"~ 
. ' .. 'Co:! 

;z; 
,-=' 
...... 1' . .,. 

(~.-"'" 
• '-J..:.: 
,~ :.\... 

'--

NW 65994 Docld:32116524 Page 21 
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y Nl 013 TP ~DE 
. / 
I. ~' 5r58 PH NIT~;I AOO 26, 1975 JMM 

,,/ . 

TOt O,ECT.OR, FBI' (52-11'6395) 

FROM: TAMPA ( 1'05 -539,0) 

~NS~ 

FEDERAL BUl'lt;.AU Of I 

CQMMUtilCArlQNS S~ctJ.QN 

Assoc. Dir. --" 
Dep.-A.D.-Adm.­
Dep.-A.D.-Inv.-. \ 

Asst. Dlr.: 
Admin. --­
Camp. Syst. -­
Ext. Affairs -
Files & Com. -
Gen. Inv.--
Ident. .. -... - n 
Im;pet:ti0p! ~~WV 
Intl.lU. l)J . .f=J..<--t" \J 
Lalmratol'Y . 
Plan .. & Eval. -
Spec. Inv.­
Training --

RE BUREAU' TEL S MAY 2 A,ND A t.G UST 25, 1975; 
\ 

Leglll. CaUD. - , 
Telephone Rm. _ I 

AND B URl::AU i iGA~r See'y - I 

TO lAMP A • AtJJUS! 26 t 19'15. 

ON AlB,US! '26, 1975, SEYMOUR PH D..L IPS t, UN rr CHIEF ,,' FB'IHQ', 
I 

AD'VISED T.PO HE. WILL. 'HA WLE LEAD TO CONTACT FtlRMER SAPAln.. L. 

rox. ,..-:. 
~j 

"..,.." 

NO FURTHER ACTIO N BRING TA KEN BY TAMPA. 

END 
."\. 
' .. .. 

IDLD :;-; ... 
. 4 -

8 4 S E P 2 1975 I 

Illi55138 DocId: 32989634 Paye 158 
AWii'S99a OOCiil:311mt4'""Page 18 

RE.Q 2l 
EX-I 06, 

I 

t AUG 28 1975 

---" ... -~.1 

f , 

I 

/ { .' 

/-

J 
I 



CODE 

TO SACS ALBANY 
BALTIMORE 
MlAMI 
~JlILADELPHIA 

TELETYPE 

ITPMPA. 

FROM DIRECTOR FBI (62-116395) 

2 • J. A. Mintz, ' j 

(1 - Mr. J. B. Hotis) 

NITEL 
1 - Mr. W. R. Wanna11 

(; 
AUGUST 2.~, 1975 

1 .. Mr. W. o. Cregar 
1 - Mr. S. F. Phillips 

PERSONAL ATTENTION 

j 

esENS~ 
\,. .. " """ " ' 

REBUTEL MAY 2 J ~975. 

INQUIRIES MADE OF BUREAU BY SENAtE SELECT COMMITTEE (SSC) 

CONCERNING BELOW-LISTED FORMER FBI EMPLOYEES SUGGESTS THEY MAY 

/ BE INTERVIEWED BY SSC STAFF. WHILE SUBJECT OF INTERVIEWS HAS 

NOT BEEN DISCUSSED BY SSC, INTERVIEWS WILL LIKELY PERTAIN TO 
I 

THESE FORMER EMPLOYEES' WTIES WHILE IN, THE, INTERNAL. SECURITYr ' 

AND/OR SUBVERS IVE CONTROL SECTIONS AND MAY ALSO RELATE TO TIlE, ) 
'- I 

FORMER BUREAU'S INVESTIGATIONS OF MARTIN LUTHEiLKING', JR., :~..-_L·~ 
... -; ~-' ... ",,:> ..... ;' 

COMMUNIST ~NFLUENCES IN RACIAL MATTERS AND RELATED MATTERS. 
, ..? 

~:.>. SET OUT BELOW ARE LAST KNOWN ADDRESSES OF THESE FORMER BUREAU 
,\ 

Assoc. Oir. _ 

Dap. AD Adm. _ 

Dcp. AD Iny. _ 

Aost" 01 •• : 

Admin. __ 

Compo Syst. _ 

Ext. Affairs_ 

Files & Com. _ 

Gon,lnv._ 

Ideni,, __ 

Inspoction _ 
Intell. __ 

Laboratory _ 

Plan. & Eval._ 

Spoc. Inv._ 

Trcining_' 

" EMPLOYEES. 

SFP:lhb Ih b 
(7) 

fEDl:iI'r:" l:::;'i;~AU Or HWESTIGATI('\(j 

COMMUNICATIONS SECTION 

AUG 261975 
( I (\'J I'\~"- , 
(:: \' .:-

TElETVPE 

REg !j.l 

'EX-l06 
SEE NOTE PNfF ~UG 2~( 187!J 

V~.:~J''''~ 
fA f ;Slt ::::::: .. ~~ 

I' , , 

<ro-
, / 

, ,f~", 
~ }( 

,~ l' " ,'~~ , " ~"':" 
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EACH OF THESE FORMER EMPLOYEES IS TD BE ~EDIATELY 

CONTACTED AND~AiERTED THAT HE 11IGHT)3~ APPROACHED BY THE sse 
, 

STAFF. THEY SHOULD BE TOLD THAT IN THE EVENT THEY ARE. 

INT}1RVIEHED AND DURING COURSE OF SAt-lE, QUESTIONS .ARE ASKED 

HHICH RELATE TO SENS ITIVE BUREAU OPERATIQNS (SOURCES, l>1ETHODS 

AND TECHNIQUES, ONGOING INVESTIGATIONS, AND THIRD AGENCY RULE, 

INCLUDING ID~~TITIES OF FOREIGN INTELLIGENCE AGENCIES), THEY 
~ r ~ 

~ , 

HAY REQUEST .AN FBI AGENT BE PRESENT. BUREAU HILL PROVIDE 

AGENT ON REqUEST OF INTERVIEl1EE. AS A PRELUDE TO INTERVIEW, 

THE FORNER El1PLOYEE NAY, AFTER BEING CONTACTED BY SSC STAFF, , 

CONTACT BUREAU'S LEGAL COUNSEL DIVISION BY COLLECT CALL FOR 

FULL INFORMATION TO ASSIST HThl, INCLUDING OBLIGATIONS AS TO 

CONFIDENTIALITY OF INFORMATION ACQUIRED .AS FBI EMPLOYEE. IT 

IS EMPHASIZED THAT BUREAU'S OFFER OF ASSISTANCE IS NOT 

INTENDED TO TI1PEDE sse WORK BUT IS DONE AS COOPERATIVE GESTURE 

AND TO SAFEGUARD SEl~SITIVE BUREAU INFORMATION. CONTACTS WITH 

!HESE FORMER EMPLOYEES TO BE HANDLED PERSONALLY BY SAC OR 

ASAC. IN, EVENT THIS NOT FEASIBLE FOR JUST CAUSE, TO BE 

HANDLED BY A SENIOR SUPERVISOR. 
j 
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IMMEDIAIELY AFTER CONTACT, RESULTS SHOULD BE FURNISHED 

BUREAU BY TELETYPE IN ABOVE CAPTION. IF A FOl~1ER ENPLOYEE NO 
, :- •• J ~', 

LONGER IN YOUR TERRITORY OR TEMPORARILY AWAY, SET OUT LEAD TO 

OTHER OFFICE TIMMEDIATELY WITH COpy TO FBI HEADQUARTERS. 

ALBANY: J01-m H. KLEINKAUF, 1153 CULLEN AVENUE, SCI:1ENECTADY, 

<NEll YORK 12309; ;ElIPLOYED AS DIRECTOR OF SECURIlY AND SAFElY). 
I 

UNrON COLLEG;E, SCHENECTADY., NEW' YORK 12308. 
~ 

BALTRlORE: JM-1ES i. BLAND, 4310 ROSEDALE AVENUE, BETHESDA, 

NARY LAND 20014. 

MIfiMI: FREDERICK F. FOX, 1450iffiST BISCAYNE CAHAL ROAD, 

HW1I, FLORIDA 33161. 

PHILADELPHIA: NRS. KATHLEru:~ LOGAN, SPOUSE OF SA RICHARD E. 

LOGAN, ASSIGNED PHILADELPHIA OFFICE. 

TAHPA: PAUL 1. COX, U.S.N.A.T.O., P.O. BOX 1418, 

SARASOTA, FLORIDA 33578. 

BEST INFORMATION BUREAU HAS CONCERNING COX t S lnmREABOUTS 

IS THAT HE IS CURRENTLY ON A LElifGTHLY TRIP 1.JITH A MOTOR ,-TRAI~R 

THROUGH 'CANADA. AND THE MID~WEST. INDICATED ADDRESS BELIEVED TO 

BE A TRAILER COURT CONTACT PO TNT FOR HAILING PURPOSES. BUREAU 

DOES HOT DESIRE EXTENSIVE IIWESTIGATION TO LOCATE COX, AND 



I' 

I' 

SUGGESTS FEASIBILITY OF LEAVING SOME HESSAGE THROUGH THE 

INDICATED ADDRESS OR SOHZ t-1EANS OF:'FORWARDING A COMMUNICATION 
, 
\ , 

TO COX SO HE MIGHT CONTACT YOUR OFFICE ON RETURN TO AREA OR 

SOONER • TAMPA f S REPLY TO BUREAU SHOULD SET OUT HHAT ARRANGEl'lENTS 

FOR POSSIBLE CONTACT HAVE BEEN PERFECTED. 

NOTE: -
sse request dated 8/20/75 'mis for whereabouts of ( 

above former employees. lIe have separately responded to SSC 
uith last available informa'tion from our files.' Addre'ss on 
Cox taken from 1975 Directory of the Society of Former Special 
Agents. Supervisor S. F. Phillips of Senstudy 75 Project 
determined from a t\1.~+.M\ acquaintance the information relating 
to Cox. Procedure for alerting former employees is being done 
in accordance with what ~e have been doing copcerning many 
ether former employees. The referenced 5/2/75 teletype 
furnished all offices background on sse requests and Bureau's 
cooperation 1Y'ith the SSC. I 

J N : 65994 -1Joc1fl :32'1765~ I'ilge 32 -



·\ ..... 

NR033 1.'!A C01}~ 

6: 16?~1 9/4/75 ;HTZL ~,.F! 

. ,;, .. ., 

TO ALL SACS 

FRO~': DIRECTO::: (62-116395) '-

?~SQ·'.~L .~"'~. 
:)~MSTUT)Y 75 '\ 

REBUT~L ~~Y 2, 1975. 

PURPOSES OF' INST.,\~-)T TEL~TYPf!: P.Ri;; Tf) (1) R~IT~PATS T:1:~T 

CO~1r'lITTr.:7 (SSC) f\t:D '-fISH'!:'::; TO .i\SSLST 1l\1,19 FACILITATE A~·1y 

'H:V~STIG.~TIO~!S U~)f)f:i:RTAKl!:~ BY THE SSC 1.HTH RESPSCT TO TH".: FRI; 

I~)TZRVIr::HS OF CURR,<:~,lT .f:\,.jf\ FOP'~~c:q FBI ~r·~PLOY~~S. 

FOP PlFOR1r1{1. TIO') OF' THOSl<.: OF;'I C~S ''!HICH l-[f.I. \}~ 1I~OT P2:!:"IOUSLY 

Sy TH.~ SSC, TH!: 3U!i~AlJ FR'!:QUE"lTLY L1!:AR~)S FRO~'1 T~:r.;: ssr; OR 

Ir'TF.:RVIE'·! ?Y !Hrt: "3SC STAFF. li'lST;:(UCTIO:IS AR~ Issur.r;· FOR THl<.: 
c 

F'IELC OFFICE TO CO~TACT THS FOR~~R ~~P~OY~S TO AL~RT HI~ AS TO 
\ 

P~SSI8LE P!TF.:!1VI:<::!'!, R~~11n~l)HP1, OF HIS CO~WI!lZ~nIALITY .f.\.GR'!:~~~E~lT 

',11TH '=l!)!\ZAU .~~,lD SUGGEST THAT IF HE IS CO~II.lI.CT~n FOR 

ASAC_-L~'qf..l..~---" 

G ILBER r.1"'t-.~!IP-_ 

KEEFE. ;:.:~./ $t 
LONERGAN ere \!:t ~ 

1c..C. 
d:z:st 

tffi5495.5 DocId: 32989494 Page 34 

,..«11:00 Mia]"16524 Page jj 

SEP' 41975 



\... • 
'IMTSPVI~W, HE ~AY CO~TACT TH~ LSGAL COU~S~L DIVISION BY 

COLL".:CT CALL FOR FURTHZR INFOR1\1/\TIOf\J. I~~ THE: USU.4L CI\S~, 

~S CIPCUMSTA~CSS U~FOLn, THE PORM[R ~MPLOY~[ IS TOLn(l) 

T:{AT HS: HAS A RIGHT TO LEGAL COU~~SEL, BUT THAT TH~ 8U!1r<:AU 

CA1\.l~!OT PROVIf'E SAM:::; (2) THAT THE RUR~AU HAS l'.TAI\.IL<.:D THS 

CO~!FIDE~lTI.'.l.LITY AGRSEf~S'-lT FOR TH~ FlTERVIE':J tJlTHI~l SPSCIFI~D 
c 

PARA~~TERS; ~ND (3) THAT TH~RE ARE FOUR P~IVILEGEn AR~AS I~ 

j,rHICH HE IS I,)OT REQUIR~D TO M'·)S'}E:R QU~STIO~). THES~ AREAS 

.().R2": RELATING TO HlFO:\~'1ATIO~·l ':THICH ~'1/\Y C.~) If'~~HIFY RUREAU 

SOURCES; (B) RE VEAL SS t'lS I T I V~ '11~THO DS/T.E:CHN 18 UES; (C) RS\lE;AL 

IDE~TITISS OF THIR~ AGE~CIES, If\JCLUDING FOREIGN I~TELLIBEMCS 

AGE~ciES, OR INfORMATION FROM SUCH AGE~CIES; A~D CD) ADVERSELY 

AFFECT ONGOING BUREAU I~V~~TIGATIO~S. 

HER~TOFORE, BUREAU HAS OFF~RED INjERVl~I~SER CONSULTATION 
j • 

PRIVILt:GSS '.'T]·Ifi:R:<:BY .'1 BUREAU SUPERVISOR .1'}OULD 8E AVAILA2L:<:: 
J 

t\lEARBY, :,\LTHOUGH NOT ACTUALLY AT I!HERVIEH, SO I~JTF:RVlr.:'lrEE 

~nGHT CONSULT 1:1ITH HIM SHOLILn 8UESTIOt'!S ARISE AS TO PARAl~ETE:RS 

OF HlT2.RVI~H OR "PRIVILEGED ARSAS. THE: COtlSULTA(\lT DI n ~'!OT ACT 

AS '-:1.\ LZGA L A DV ISO R. 

~FFr..:CTIVS Ifl1i·1EDIATELY, BIJ~~AU 1'!ILL ~JO LOIl1Gr<::R PROVIn~ 

tHf .54955 DocId: 32989494 Page 35 
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I 

!. 

P.~G~ THR~E 

O~-THE-SCZNE P~RSONNEL fO~ CO~SULTATIOM PURPOSES TO ASSIST 

~ITHER CUR~E::H Of fORf'1ER ~r'1PLOY~ES. P~OSPECJIVE HHERVlr.:',.IE~S 

SHOULD BE TOLD THAT, IF TH~Y DESIRE ASSISTANCS OF THIS ~ATDR~ 

DURING AN INTERVIEW, THEY MAY CONTACT ~ITH~R P~RSONALLY (If 
) 

INTERVISi'J IS Il~ HASHI~JGTO~l, D. C.) 'OR 3Y COLLECT CALL, TH~ 

ASSISTANT DIRECTOR OF THE INTELLIGt!:NCE Dl\}ISIO~J, ~1R. 11
'. R. 

',.rA~~!'!ALL, OR, HI l~lS ABSE~\)CE:, Sr.:CTION ,CHIEF H. O. CR~GAR. 

THIS CHA~GE I~ PROC~DUBE SHOULD NOT B~ CO~STRUEr AS 

LESSENING THE ASSISTANCE ~E ARS FURNISHIMG TO CURRS~T A~n 

FOR MER E ~1PLOY5.:ES. 

FOR YOUR ADDITIONAL INFOR~ATION, I AM 80RKI~G ~ITH TH~ 

DEPARTME~JT IN 'EXPLORHJG AVS~·)UZS TO ARRA~lGE LEGAL RF.PRES~NTATION, 

~HEN N~CESSARY, FOR CURRENT AND FORMEq EMPLOYEES WITHOUT 

E XPE~)SE TO THEM. YOU WILL 8[ KEPT ADVIS~D OF DEVELOPMENTS 

IN THIS REGARD. 

END 

LVV 'FBI ALBANY 
, 

,CLR 
~ 
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rm 05;) "JA PL AI N 

TO ALL SACS 

,'::~~.Oi{ DIRECTOR 

"'J" 
\ 

/LEGAL ADVICE FOR PRESEiJT OR FORiijER BUREAU 21'lPLOYEES~ 

IN RESPO t'iSE TO OUR RElU EST ~ T HZ ATTORNEY 

GEr~ERAL ADVISED THAT LEGAL REfiiESiNTATION FOR ENPLOYEES \'10ULD 

BE i·1ADE AVAILi-\BLE FOR PRELH'UNARY ADVICE. SHOULD' CASES ARISE 

\ ~JHERE A FOR£'lER OR PRESEtJI l!:('lPLOYEE REQUIRES [.lORE PROTRACTED " 

At,:!) SUBSTAt-jTIAL LEGAL REFRESEl'JTATION t' IT IS THE POS IrION OF' THE 

DEPARTi~lE.NT THAT SPECIAL COU NSEL dAY BE HETA! NED FOR sUCH 

ENFL DYEES AT DEPARTi'lEt.JT EXPENSE. GU 1D ELI NES ARE BEINa 

DRAlHJ BY THE DEPARTNENT TO GOVERN THESE r'1ATTERS~ 

HOWEVER, SHOULD THE D EPt\RTi·1ENI SUB SE(:U ENIL Y CO HCLUD E THAT 

SUCH CASES INVOLVE ('U~TTERS OUTSIDE THE SCOPE OF A PRESENT OR 

FORi,1ER E{qPLOYEE~S DUTIES, OTHERCOt~SIDERATIOt3S \10ULD APPLY. 
i 

/I.LL LEG/US ADVISED SEPARATEL Y. 

SSP FBI ATLANTA 

THS/CLR 



{:J1 05:3 \'JA fL AI N 

TO ALL SACS 

yni{ DIRECTOR 

/LEGAL ADVICE FOR PRESEfJT OR FORiijER BUREAU EI'lPLOYEES~ 

IN RESPO i'JSE TO OUR RElU EST? T HZ ATTORNEY 

GE !0ERAL ADVISED THAT LEGAL REhi ESiNTATION FOR ENPLOYEES "10ULD 

BE i·1ADE AVAIL1-\BLE FOR PRELli>lINARY ADVICE. SHOULD' CASES ARISE 

\ ~JHERE A FOR£'lER OR PRESEtJI E('lPLOYEE REQUIRES [.lORE PROTRACTED . 

At,:!) SUBSTAf-jTIAL LEGl-\.L REFRESEI'JTATION t' IT IS THE POS IrION OF' THE 

DEPARTl~lE.l'JT THAT- SPECIAL COU NSEL l-lAY BE HETA! NED FOR SUCH 

ENPL OYEES AT DEPARn'lEtIlT EXPENSE. GU 1D ELI NES ARE BEING 

DRAlHJ BY THE DEPARTl'lENTIO GOVERN THESE ['MITERS" 

HOWEVER, SHOULD THE D EPARTi·1ENT SUB SE(:U ENIL Y CO HCLUD E THAT 

SUCH CASES INVOLVE (·lATTERS OUTSIDE THE SCOPE OF A PRESENT OR 

FORi,1ER EC1PLOYEE·S DUTIES, OTHERcot~SIDERATIOtJS t:JOULD APPLY. 

fiLL LEGATS ADVISED SEPARATEL Y. 

SSP FBI ATLANTA 

THS/CLR 
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Church'. Cover~.Up 
-.J the committee is not asking embar­
rassing questions even when answers 
are readily available. A couple of 

By '\iVilliam Safire 

. WASIm';GON, Nov. 19-on Oct. 10, weeks ago, at an open hearing. an 
1963, the then-Attorney Goneral of the F.B.I. man inadvertently slarted to 
Unitr::d States PUt his personal signa- blurt out an episode about newsmen 
lure on a document that launched and' who were wc:ritapping in 1962 \Vitr~ 
legitimatized one of the mast harren- . the apparent knowledge of Attornej! 
dOlls abuses of Federal police 'power in General Kennedy. The too-willing witl 
this century. ness was promptly sr,oosned intoSj,. 

In Senator Frank Church's sub com- lence, and told that such informatiorf 
mittee hearing room this week, the would be developed only in exC!cutive 
authorized wiretapping and subse- . session. Nobody raised an eyebrow. 
quent unauthorized bugging and at- That pattern ot containment by the 
tcmpted blackmailing of Martin Luther Church committee is vividly shown by 
King Jr. is being gingerly examined, the handling of the buggings at the 
with the f!investigation" conducted in 1961' Republican and Dcmocratic can-
such a way as not to unduly em- ~ --.~--.--~-. 
barrass officials of the Kennedy or ESSA Y 
Johnson Administrations. 

With great care, the committee has 
~ocused on the F.B.I. Yesterday, when r ventions which were ordered by Lyn-
the committee counsel !lrst set forth don Johnson. Such \invasions of politi-
the result of shuffling through press cal, headquarters were worse than the 
clips, it seemed as if no Justice De-, crime cqmmitted at Watcrgate, sin'ce 
partmcllt had existed in 1962; today' they involved the USe of the ·F.B.L, 
an F.B.I. witness pointed out that it but the Church investigators seem to 
VI.,S l<obert Kennedv who I authorized be determinetl not to·probe· too deeply. 
the Wiretap of Dr. I(ing, and that "the If F.B.I. documents say that reports 
President of the United States and the were made to specific Johnson aides, 
Attorney General specifically discussed why are those men not given the 
their conc'ern of Communist influence same opportunity to publicly tell their 
with Dr. King." . story so avi'dly given the next Presi-

But. the Church committee showed dent's men? 1f Lyndon Johnson com­
no zest for getting further to the Ken- mit ted this impeachable high crime of 
nedy root of this precedClit to Watcr- using th~ F.B.I. to spy on political 1 
gate eavesdropping. If Senator ChuTch opponents, who can be brought for-' 
were willing to let the chips fall where ward to tell us all about it? 
thEY may, he would call some lenowl- But that would cause embarrass-
edgeable witnesses into the giare of ment to Democrats, and Senator J 
the camera lights and ask them some Church wants to embarrass profes-
queslions that have gone unasked for sional employees of inve:;tigatory 
thil'Lr.en years. agencies only. A new SE'nse of Can-

For example. he could call Nich~las g:'essional decorum exists, far from 
f-atz'!nbach. Attorney General Ken- the sense of outruge cxprcssed in the 
nedy's deputy and GUCcp.s,or, and ask Senate Watergate committee's hear-
what he knows of the Kennedy de- ing room. When it is revealed that the 
cision to wiretap Dr. King. Who at management of NBC N~ws gave press 
Justice concurred in the recommcnda- credentials to L.B.J.'s sp!es at th!! J 964 
tion? How does the F.B.I. know the, convention, everybody blushes de:nure-

1 President was consulted or informed? Iy-and nobody demands to kno\v. 
After Mr. Katzenbach assumed of- which network executive made what; 

ficc, and the wtrctapplng continued, decision v,nder what prc:;$ure. l 
he was told by angry newsmen that J I haVe! been haranguing patienC' 
th(~ F.B.I. was' lenkin~ scurrilous in- rc?ders fer years about the double 
formation abcut Dr. Ki:1g. Why did he ~ta!Jdard applicd to Democratic and 
W3 it for four months, and for.r thou- Republican political crimes, and l':od 
sand telephonic jntcrc"ptiolls, tl) dis, hoped the day w0uld come wh'm tile 
continue the officiaily appro\'ed tap? hardball precedenLs set by th>:' Ken-

Of course, this sort or testimony 'nedy and Johnson men would Lo~ laid 
would erode Senator Church's politic;] befurc the public in cl.n"l1ning detail. 
basco 1hat is why we do not see for- Ot.·!iously, Dcnw.cfv.t. Frank Church 
m,;r Assistant F_B.I. director Carcl,;). :5 r.ct th~ man to do it. H!s }:)\vi­
COcke) Delrne:l. ~.yr.rjon Johnson's .;;haking illdignatint1 is all tl'l) ,(:l~c­
personal contact wHJt the F.B.I. in the tive: the tra:l ot high-lr:\,pl ire~:",):lsj­
witlle>s chair. What dici President hllitv for "he crime!' comm:t.cd :.~1il1~t 
Johnsen know ahclIt the characte,,- Dr. Kin;.: am.! otl'eTS is ("vidcnt ly gvill!; 
nssassinatioll pint and when did he ~o he 'lll .... \.'.':>d [(l cool. 
how it? \\':nL com l'r.,ations tIJO;" Pit\·. Y:;u u,il;nl, :ha :;.ft('r :>11 j'le 
l)lacc br.-twf!cn !vI:-. Dch13ch ancl I'rcsi- nation !Jar. heni tl',['O\.lg1 in the: Ila:;t 
dC'nl JohnsOll (In 1:'1' t.\PJlln;:: of Dr. f!'w 'war", <l~'r poIitit:::d 'r;,lod'; .... 'r,l.i;] 
:';il1f{. or ahout rrl' l:H! nE the 'P.B.l. in hwt' kar:.ccl ~hat the' one lh':~,,: tlt:tl 
ailY olhr:r intr'j:;iO>l~ j;,tlj th: Jives uf :'Jr';;~:; :'( ',I dC"vn :s tre act of cover· 
l"'!E(i,;~JJJguf(,S? ing lip. 
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I. 
.. :',- .. -{ ,. 

11 Senator Tower •. The next witnesses ,to ~ppear before the 
.I 
:> 
~ 12' committee are Mr. James Adams, Assistant to the Director-

M 
o 
o 
Q 

'" o 
ri 

13 

14 

/ 15 

16 

17 

3.8 

19 

20 

21 

Deputy Associate Director, Investigation, responsible for all 

investigative operations; Mr. \'1. Raymond \'lanna11, Assistant 

Direc.tor, Intelligence Division, responsible for internal 

security and foreign counterintelligence 'investigations; Mr. 

John A. Mintz, Assistant Director, Legal Counsel Divis~on; 
c 

JosephG. Deegan, Section Chief, ex~remist investigations; 

Mr. Robert L. Scha~kelford, Section Chief, subversive 
/ 

.22 

investigati(~ms; Hr·. Homer A. Newman, Jr., Assistant ~o section I 

Chief, ~mpervis~s extremist informants;, l1r. Edward P. G~iga].l.l· .. 1 

Unit Chief, supervises subversive informants; Joseph G. J<-;LLr; I, 
/ ' .... 

':J-( 

23 Assist.ant Section Chief, Civil Rights Section, Gener-·.l Inv.·"·I.':.-

24 gative Divisionr 

25 Gentlemen, will you all rise and be sworn. 

l~#: 54955__ Docld: 32989494 
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1901 

1 ,Do you'solemnly swear the testimony you are about to give 

2 before this committee is the truth, the '<;'I11.ole truth, and nothin 

3 but the truth, so help you God? 

4 Mr. Adams. I do. 

5 1-1r. Wannall. I do. 

6 Mr. Mintz. I do. 

7' Mr. Deegan. I do. 

8 Mr. Schackelford. I do. 

9 Mr. Newman. I do. 

10 Mr. Grigalus. I do. 

11 Mr. Kelley. I do. 

12 senator Tower. It is intended that. Mr. Wannall will be 

13 the principal witness, and we will call on others as questionin 

14 might require, and I would direct each o,f you when you do 

15 respond, to identify yourselves" please, for the record. 

16 I think that we will spend just a fe .... ' more minl,ltes to allo, 

l7 the members of the Committee to return from the floor. 

18 (A brief recess was taken.) 

'" 0 
0 
0 
N Se~ator Tower. The Committee will come to order. 19 
U 
ci 
c 20 Mr. \'iannall, according to data, informants provide '83 
2. 
m 
r: 

~ ., 21 percent of your intelligence information. 
!: 
ui 
iii 22 Now, ,·!ill you provide the Committee with some information ., 
~ 
v; 23 on the'critcri~ for the Gelecticn of informants? 

n E 
u: 
0 ... 24 
or 

25 
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TESTIMONX OF W. RAYI'10ND ~'lANNALb, ASSISTANT D.IRECTOR, 

INTELLIGENCE DIVISION, FEDERAL BUREAU OF INVESTIGATION, 

ACCOMPANIEP BY: JAMES B. ADM1S,. ASSISTAN,T TO THE 

OIRECTOR~DEPUTY ASSOCIATE-DIRECTOR (INVESTIGATiON) i 

..... 

JOHN A. MINTZ, ASSISTANT DIRECTOR, LEGAL COUNSEL 

DIVISION; JOSEPH G. DEEGAN, SECTION CHIEF; ROBERT L. 

SCHACKELFORD, SECTION CHIEF; HOMER A. NEWMAN, JR., 

ASSISTANT TO SECTION, CHIEF; EDWARD P. GRIGALUS, UNIT 

, f' 

CHIEF i, AND J'OSEPH G. KELLEY, ASSISTANT SECTION CHIEF, 

CIVIL RIGHTS SECTION, GENE1~L INVESTIGATIVE DIVISION 

Mr. Wannall. Mr. ~hairman; that ~s nbt FBI data that you 

have quoted. That was prepared by the General Accounting 

Office. 

Senator Tower. That is GAO. 

Mr. Wannall. Based on ,a sampling of about 93 cases. 

Senator Tower. Would that appear to be a fairly accurate 

figure. 

J.1r. ~\1annall. I have not seen any survey which the FBI 

itself has condUcted that would confirm that, but I think that 

we do get the principal portion of our information from live 

sources. 

Senator Tmver. It would be a relatively high percer.l.> _ 

then? 

Mr. ~'lannall. I would say yes. An"d - your ques!"' 

criteria? 



~ r 1 I' 1, 
r , 

smn 18 
c' , 
c 
C 
10 
.t r -: 

1 III 

c;-
""':.' 

C 
CI/ .. 2 " ~ 
o. 
c 

~ 0 

& 

4 

5 

6 

7 

8~' 

9 

10 

11 
..J 
J 
<t 12 .:r. Il. 

ell 

0 
Il: 13 <t 
:: 

14 

15 

16 

17 

18 
'" 0 
0 

19 0 
CI/ 

U 
ci 
c 20 
2 
'" .= 
f,; 

" 
21 

~ 

ui 2.2 vi 

'" ~ 23 V1 

n ~ 

'" u: 
0 24 ... 
<t 

25 

.• ' 
190.3 

, 
Senator Tower. What criteria do yo~use in the selection 

of informants? 

Mr. NannClll. 

our cases relating 

Well, the er-i teria vary v1i th the needs. In 
~ ) 

to extremist !J,latter!3, surely in, order to get 
/ , -< ~. ~" 

an 'informant who can meld into a group which is engaged in a 

criminal type activity, you're going to have a different set 

of criteria. If you're talking about our internal security 

matters, I think we set rather high standards. W~ do require 

that a preliminary inquiry be conducted which, would consist 

principally of checks of our headquarters indices, our field 

office indices, checks with other informants who are 'Operating 

in the same area, and in various established sources such as 

local police departments. 
, 

Follo0ing this, if it appears that the person is the' type 

\'lho has credibility, can be depended' upon to be reliable, we 

\'lould interview the individual i'n order to m'ake a determination 

as to whether or not h~ will be willing to assist the FBI 

in discharging its responsibilities in, that. field,. 

Following that, assuming that the, answer is positive, we 

would conduct a rather in depth investigation for, the purpose 

of. further attempting to establish credibility and. reliability. 

Senator. Tower •. How, does the"I3ureau. distinguish between 

the, use of informants for law enforcement as/opposed to 

intelligence. collection? 

Is the ~uidance different, Or is it the same, or what? 
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Mr. Wannall. Well, Mr. Adams can probably best address 

the use of informants on criminal matters since he is over 

3 the operational division on that. 
( " 

4 Mr. Adams. You do have somewhat of a dif'ference in thefac 

5 that a criminal informant in al~w cnfo~cement ~unction, you 

6 are trying to develop evidence which'will be admissible in 

? court for prosecution, whereas with intelligence, the informant 

.8 alone, your purpose could either be prosecution or it could be 

9 just for purposes of pure intellig~nce. 
, , 

10 The difficulty in both is retaining the confidentiality 

11 of the individual and protecting the individual, and trying to, 

12 through use of the informa~t, obtain evidence which could be 

used independently of the testimony of the informant so that 

14 he can continue operating as a criminal infor~ant. 

15 Senator Tower. Are these informants ever authorized to 

16 function as provocateurs? 

17 Mr. Adams. No, sir, they I·re not. Vie have strict Jegula-

18 tioD!:? against .using ',informants as provocateurs. This gets 

19 into that delicate area of ~ntrapment which has been addressed 

20 by th~ courts on many occasions and has been concluded by the 

21 courts that providing an individual has a willingness to engag~ 

in an activity, the govern~ent has the right to provide him the 

23 
opportuni ty. This does not mean, of conrse;. that mist,akes don I 

24 occur in this area, but we take whatever step~ we can to 

25 avoid this. Even the law has recognized that informants can 
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engage 1n criminal activity, and the court~ have held that, 

especial~y the Supreme Court in the Newark Count,y Case, that" 

the very difficulty of penetrating an ongoing operation, that 

an informant himself C~h engage in criminal activity I ~ut, 
w _. J 

because there i~ lacking this "criminal intent to violate ~ 

law, we stay away from that. Our regulations fall short of tha . 

If we have a situation where we felt that an informant 

has to become involved in some activity in order to protect 

,) 

9 ~9r conceal his use as an infol~ant, we go right to the United 

10 States Attorney or to the Attorney General to try to make sure 

11 we are not stepping out of bounds insdfar as the use of our 

"12 informants. 

13 
( 

Senator Tower. But you do use these informants and do 

14 "instruct them to !3pread dissension among certain groups that 

15 they are infol~ing on, do you not? 

16 Mr. Adams. l'le did when we had the COINTELPRO program!?, 

17 which were discontinued in 1971, and I think the Klan is probab y 

18 one of the best" examples of a situation where"the'law was' 

19 in effect at the time. We heard the term States 'Rights used 

20 much more then than we hear it today. We saw in the ,Little 

21 Rock situation the President of the United States, in sending 

22 in' ~he troops, pointing out the necessity to use local law 

23 enforcement. We must have local law enforcement, to use the 

24 troops only as a last resort. 

25 And then YOjl have a situation like this \'lhere you do try 
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1 to preserve the respective roles in law enforcement. You have 
('oJ 

" " 2 " -~ 
historical problems with the Klarl coming along. We had 

,,' 
<: 

3 0 

€.. situations where the FBI and the Federal Government was 'almost 

4 powerless to act. He 'had local l'aw"enforcement officers in 

5 some areas participating in Klan violence. 

6 The instances mentioned by Mr. Rowe, everyone of those, 

7 he saw them from the lowest level of the informant. He didn l :\: 

8 see what action-w~s taken w~th that information, as he pointed 

9 out in his testimony. Our files show that this information was 
/ 

10 re~orted to the police departments in every instance. We 

11 also knew that in certain instances the information, upon being 

12. received, was not being acted upon. We also disseminated 

19 simultaneously through letterhead memoranda to the Department 

14 of Justice the problem, and here, here we were, the FBI, in ~ 

15 position wherelwe had no authority in the aqsence of instructio 

16 from the Department of Justice, to make an arrest. 

17 Sections 241 and 242 don't ~over it because you donlt have 

18 evidence of a conspiracy, and it ultimately resulted in 

'" 0 
0 
0 
('oJ 19 a situation where the Department called in United states 
u 
0 

c 
E 

20 
-0 

Marshals who do hav~ autho~ity similar to local law enforcement 
en 

" ~ 
'" 

21 Qfficials. 
;: 
ui 
vi 22 , S~, historically, in those days, we were jusi as frus-
~ 

" ~ 

n u; 

'" 
ii: 
0 .... 24 someonq like Mr. ROive, good information I reliable information, 

23 
\ 

trated as anyone else was, and when we got information from 

Of 

25 ahd it was passed on to those who had the ~esponsibility to 
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1 do something about it, it was not always acted upon, as he 

2 indicated. 

3 senator Tower. None of these cases, then, there was 

4 adequate. ~:vi.dence. of conspiracy to give you jurisdiction to 

:'. 
5 

6 Mr. Adams. The Departmental rules at that time, and still 

.7 require Departmental approval where you have a conspiracy. 

8 Under 241, it takes two or more persons acting together. You 

9 can have a mob ~cene, and you can have blacks an~ whites 

10 belting each other, but unless you can show that those that 

11 ini tiatedthe action acted in concert in a conspiracy, you h'ave. 

12 no violation . 

13 Congress recognized this, -and·it wasn't until 196~ , 

14 that they came along and added Section 245 ·to the civil rights 

15 statute, \>/hich added punitive measures against an individual 

16 that didn't have to be a conspiracy. But this was a problem 

17 

18 

19 

20 

21 

22 

23 

24 

that the whole country was,grappling with: the President of 
I 

thecUnited States, Attorney General. We were in a situa~ion 

, 
where we had rank lawlessness taking place,. as you know from 

a memorandum we sent yo~ that we sent to the Attorney General. 

The accomplishments we were able to obtain in preventing 

violence, and in neutralizing the Klan -- and that was one. 

of the reasons. 

\ 
Senator Tower. What was the.Bur~au's purpose in con-

25 tinuing or urging the continued surveillance of the Vietnam 
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1 Veterans Against the War? 
) . 

2 Was there a legitimate law enforcement purpose, or was the 

3 in ten t too ha 1 ter po Ii ti cal expre s sian? 

4: Mr. Adams. We had information on t-he Vietnam V-eterans 
" ~. 

5 Against the ~\Tar that indica ted that there were . subversive 

6 groups involved. They were going to North Vietnam and meeting 

7 with the Communist forces. They were going to Paris, attending 

.8 meetings paid for and sponsored by the Communist Pa'rty I the 

9 International Comrnunist Party. \']e feel that we, had a very valid 

10 basis to direct our attention to the VVAW. 

11 It started out, of course, with Gus Hall in 1967, ~,ho was 
I 

12 head of the Communist PartYt USA, and the comments he made, 

13 and what it finally boiled down to was a situation where it 

14 split off into the Revolutionary Union, which was a Maost 

15 group, and the hard-l ine CommuI'list group I and at that point 

16 factionalism developed in many of the chapters, and- they closedi 

17 
" "-those chapters because there wa~ no longer any intent to follow 1 

18 the national organization. 

19 But we had a valid basis for investigating it, and we 

20 investigated chapters to determine if there was affiliation 

21 and subservience to the national office. 

2.2 Senator Tower. Mr. Hart? 

23 Senator Hart of· Michigan. But in ,t.he process of chi'! sing 

24 afte~ the Veterans Against the War, you got a lot of ~nforrnatio 

"-
25 that clearly has no relationship to any Federal 'criminal 
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1 statute. 

2 Mr. Adams. I agree, Senator. 

3 Senator,Hart of Hichigan. Why donlt you try to ,shut' that 

5 1>1r. ~Adams. Here is the: problem tha't 'you have wi,th that. 

6 Whei you 1 re looking at an organization, do you report only the 

7 violent statements made by the group or do you also show that 

8 you may have one or two violent individuals, but you have 

9 some of these church 'groups that were mention~d, and others, 

10 that the whole intent of the group is not in violation of the 

11 statutes. You have to report the good, the favorable along 

12 with the unfavorable, and this is a problem. \'1e wind. up with 

13 informatiop in our ,files. We are accused of being vacuum 

14 cleaners, and you are a vacuum cleaner.' If you want to know the 

15 real purpose of an organization, do you only report the 

16 violent statements made and the fact that it is by, a smal~ 
( . 

17 mino~ity, or do you also-show the broad base of the organizatio 

18 

19 

and what it .really is? 

And within that 'is where we have to have the guidelines 
\ 

20 we have talked about pefore. We have to narrow down, because 

21 we recogniz'e that we do wind up with too much information in 

22 our files. 

23 Senator Hart of Michigan. But in that vacuuming process: 

24 you are feeding into Departmental files the names of peQple 

25 who are, who have been engaged in basic First Amendment 
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1 exercises, nnd this is what hangs some of us up. 

2 Mr. Ada~s. It hangs me up. But in the same files I 

3 imagine everyone of you has been interviewed by the FBI, eithe 

4 asking you about the qualific;ati9ns of some other Senator 

5 being considered for a Presid~ntial appointment, being inter-

6 viewed concerning some friend' who is applying for a job. 

7 Were you embarrassed to have that in the files pf the 

8 FBI? 

9 Now,. someone can saYi as reported at our last session, tha 

110. this is an indication, the mere fact that w~ have a name in,our 

11 files has an onerou~ impression, a chilling effect.~ I agree. 

12 

·13 

14 

15 

16 

17 

18 

19 

'20 

21 

22 

n', 
~...J 

21 

25 

It can have, if someone wants to distort what we have, in our 

files, but if they recognize t~nt we interviewed you because 
'i , 

of considering- a man for the Supreme Court of the United 

"­States, and that isn.' t distorted or improperly used, I don I·t 

. see. where any harm is served ·by having that in our files. 
'v 

Senator ~art,bf Michigan. But if. I am, Reverend. Smith ( . 

and. ,the vacuum. cleaner. picked up the fact. tha t·. I. vIas. helping 

the veterans,. Vietnam Veterans Against. the War, and two years 

later a namG check. is,askGd. on RcvGrend Smith and. all. your 

filG shows. is that' hG' was. associa tGd. t\vO years ago· with a g-roup 

that was sufficient enough, held sufficient doubtful, patriotism 

to justify turnina loose a lot of your efiergy in pursuit on 

t·hcm 

Mr. Adams. This is a problem. 

\ 
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1 . Senator Hart. of Hichigan. This is what .should require 

2 us to rethink this whole business. 

3 Mr. Adams. Absolutely. 

4 And this is what I hope the'grlidelines committees as well 

5 as the Congressional input are going to address themselves to. 

6 Senator Hart of Michigan. Welve talked' about a wide1range 

7 of groups which the Bureau can and has had informant penetratio 

8 and report on. Your manual, the Bureau manual's definition 
( 

9 of when an extremist or security investigation'may be under-

10 taken refers to groups i'lhose activity ei therinvol ves violation 

11 of certain specified laws, or which may result in the violation 
I 

12 of such law, and 'when such,an investigation is opeped, then 

13 informants may be used. 

14 Another guideline sa~s that domestic intelligence 

15 investigations now must be predicated on criminal violations. 

16 The agent need only cit.e a statute su~gesting an investigation 

17 relevant to a potential violation. EVen no\'1, with an improved~ 

18 upgraded effort to avoid some of these problems; we are back 

19 agai:n ill a world of' possible violations or activities which 

.20 may result in illegal acts. 

21 NOW, any constitutionally protected exercise'of the 

22 right to demonstrate, to assemble, to protest, to petition, 

23 conceivably may result in. violence or disruption of a , ",...:::l 1 ..... --'"-"" ..... 

24 town meeting, when a controversial social issue might result 

25 in disrupt.ion. It might be by hecklers rather than those h01din 
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the meeting. 

Does this mean that the Bureau should investigate all 

groups organizipg or varticipating in such a meeting be~ause 

th'ey .may. restil t in .violence, disr,uption?:'· \ 

Mr. Adams. No, sir. 
, 

Senator Hart of !I1ichigan. vlsn I·t that how yO.u justify 

, " ( . , 
spying on almost evetyacspect of" the. peace movement? 

Mr. Adams. No, sir. ~hen we monitor demonstration~, Wg 
( 

monitor demonstrations where we have an indication that the 

demonstration itself is sponsored 'by a group that we have an 

investigative interest in, avJlid investigative interest in, 

or ",here members of one of these groups are participating where' 
.. 

there is a potential tha~ they might change the peaceful 

nature ,of the demonstration. 

But this is our closest question of trying to dravl 

guidelines to avoid getting into an area of' infringing on the 

First Amendment rights of peopl~r yet at the same time. being 

18. a\vare of groups such as we have had in greater numbers in the 

19 past than we do'at the pre~ent time, But we have had periods 

20 where the d~monstrations have been rather severe, an~ the 

21 c.ourts have said that the FBI has 'a r.ight, and indeed a duty I 

22 to keep itself informed with respect to the possible commission' 

23 of crime. It is not obliged to wear blinders until it may be 

24 too late for prevention. 

25 And that's a good statement if applied in a clearcut 
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case. Our problem is where we h~ve b demQhstration and w~ have 

to make a judgment call as to ~hether it is one ,that ~learly 

fits t~e cri.teri~ of ,enabling us to'.~onit0r .the" activities I and 

tn'at I 5·, \1here . I' think: mds"t o:f :our\~/J.t.~,~'g:tee·~le.nt~ "-fail .. 

.. 
"', 
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Senator H<lrt of Hichigan. Let's ass}1me that the rule 
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2 for opening an inyestigation on a group is narrowly drawn. The 

3 Bureau manual states that 'infor~ant~ investivating a s~bversive 

4 
.) . . 

org~nizatiQn shou~d ~ot Dnly repqz~~n what th~t gro~p 1S 

5 doing but should look at and report on aptivit~es in which: 

6 the group is participating. 

7 There is· a Section 87E3 dealing ,'lith reporting, on 

" 
8 connections wi tIl other groups. '1'ha t section says ·tha t the' 

9 field office sho.ll .lIdetermine and report on any significant 

10 -connection or cooperation with non-subversive groups." 
. I 
Any 

11 significant connection or cooperation with non-subversive 

12 groups. 

13 Nm·( let's look at this in practice. In the spri",ng of 

14 1969 there was a rather heated no.tional debate over the 

15 installation of the anti-ballistic missile system. Some of us 

16 remember that. An rEI inf6rmant and two FBI confidential ' 

17 sources ~eported on the plan's participants and activities 

18 of the Washington Area Citizens Coalition Against the ABM, 

19 particulClrly in open public debate in"a high school auditorium, 

20 \.;hich included speakers from the Defense Departm~nt for the 

21 ABM and a scientist and defense analyst against the ADM. 

22 The informants reported on the planning for the meeting, 

23 the distribution O'f'materj,Clls to cJ1urcl"leG and C::r".h("\("\l "" -_ .... _----, 

" 24 par'ticipation by local clergy, plans to sGek resolution on t '! 

25 l\I3H from nearby tmlD councils. There was also informa~'''' Cd': 

524~~age- 55 - ... - ~ ~ -
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1 plans fot u sllh~equcnt town meeting in Washington with the 

2 names of locul political leuclers \.,rho Vlould attend-. 

3 Novl the information, the informant informa:tion carn~ -as 

5 participating in that coalition. Yet the information dealt 

6 with all aspects and all ~articipants. Th~ reports on the 

7 plans for the meeting and on the meeting itself were dissemlnat d 

8 to the State Department, to military intelligence, and to· the 

9 1'7hi te House. 
./ 

10 HOvl do we get into all of that? 

11 Mr. Adams. Well--

12 Senator Hart of Michigan. Or if you were to rerun it~ 

13 'would you do it again? 

14 Mr. Auams. \'7elJ., not in 1975, compOlred to ,.,hat 1969 

15 was. The problem we had ut the time was where we had an 

16 informant who had reported that this groqp, this meeting was 

'17 going to take place and it was going to be the Daily World, 

18 which \vas Ithe east coast conununist newspaper thut made conU11ents.! 

19 about it. The¥ formed an organizational meeting. We took 

20 a quick look at it. The case apparently was opened in Nay;28, 

21 1969 ~nd close~ June 5 saying thbre was no problem with this 

22 organization. 

23 

24 

. 

\ 

\ 

Now the problem we get into is if we take 'a quick look 

and get out, fine. Ne've had .cases, though, where we have 

25 stayed in too long. i\lhen you I,r,c dealinC] \v.l th securi ty ~ '. ."J :.; ] .il:\:-
i, 
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2 . al1d they supported him Vl.i.th to.tal resour.ces, of' the BQviet 

3. ,Union, false identification., all~ the 'money he needs, communi..., 
• • ." '. °

0 

• 

4 

5 you're workinq with a paucity of information. 

6 The same problem exists to a certain extent in domestic 

7 security. Yoti don't have a lot of black and white situations. 

8 So someone reports something to you \'1hich you feel~ you take 

9 a quick look at and there's nothing to it, and I think that's 

10 what they did. 

11 Senator Hart of Michigan. You said that was~'69 .. Let 

12 me bring you up to date, / c;loser, ,to current, a current place 

13 on the calenda'r. 

14 This one is the fall of last year, 1975. President, 

~5 Ford announced his new program with respect to amnesty, as 

16 he described it, for draft resistors. Fpllo~ing that there 

17 were several national conferences involving all the groups 

18 and individuals interested in unconditional amnesty. 

19 Now parenthetically, while uncondifional ~mnesty is 

20 not against -- whileu'ncqndi tional' amnesty is not yet. the law, 

21 we a0~ecd that advocating it is not against the law either. 

22 Hr. Adams. That's right .. 

23 !kna tor IIart of Bichigah. S.olne: of: -the sponsors \'l~:!.:'(' 

i 
I 

I 
I 
" I 

.24 umbre'lla organizations involving about 50: diverse r:r(ll!p~ , "Ul'.! I 

25 the country. FDI informunts provided .uclvance 1;, ,',' .. 1"'! i c, :;1 

i 
! 
I 
i' 
! 

I 
cI 
I 
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1 l)lans f.or the meeting and apparently attended and'reported on 

2 The I3urea'u's own retJOrts described the .. . . 

3) participants as ,having, repr~sented d;Lvers8' perspectives 'on 
' .• 7" ~ ...... . 

4 the issue of amnesty, including civil liberties and human 

5 rights groups, G.I. rights spokesmen, parents of.men killed 

6 in Vietnam, wives of ex-patriates in Canada, experts on draft 
j 

7 counselling, religious groups int8rested in peace issues, 

8- de1egatcs from student organiza.~ions, and, aides of House and 

9 Senilte tnembers, drafting legislation on amnesty. 

10 rEhe informant apparently 'vas attending in his role .a's 

11 a member of a,group under inveitigation as allegedly subversive 

12 and it described the topics of the workshop. 

13 Ironicall~r the Bureau office repbrt before them noted 

14 that in vi~w of the 10ca~ion of the conference ~t a theological 

15 seminary, the FBi would use. restraint and limit its coverage 

16 to informant reports. 

17 Now this isn't five or ten Y8ars ago. This is last 

18 fall.' lI.nd this is' a conference of -people ,-,ho have the point 

19 of view that I share, that the socner we have unconditional 

2 amnesty, the better for the soul of the cou, ntry ~ O. 

21 Now what reason is ~t for a vacuum cleaner approach on 

22 -a thing like that? Don't these instan~es illustrate how broad 

23 
.' f= • 11' I " ln~ormant lnte 1gence really lS, tnat would cause these groups 

24 in thClt setting hilving contact !vi th other groups, all and 

25 everybody is drawn into the vacuum and many names go into the 

I 
j\ 

I 
I-
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1 
/. 

Bureau files. 

2 Is 'this what. ,."e wunt? . 

.3 Mr. Adams. 1111 let Mr. 0aririalJ address himself to this . 

4 . He is particular kno~lledgeableas".t.9 this operntio,n. 

5 f-1r. l'7annall. Senator Hart, that was a c~sc that.,..,as 

6 opened on Novemher 14 and closed November 20, nnd the informati n 

7 Ii/hich caused us to be into'rested in it \'lere really. tvlO particul r 

8 items. One ,..,as that' a member 0£ the steering committee there ,) 

.9 vIas a three man steering corflmi'ttee r und one of those members 

10 of the na tional confe)~ence \vas in f<1ct (1 national officer 

11 of the VVA1'J in whom we had s1..lggested before we did have a 

12 legitimate investigative interest. 

13 SenatorHCl.rt of Ihchigan. \'lel1', I would almost say so whlt 

14 at that point. 

15 Mr. Wannall. The second report we had was that the 

, 
16 VVAlv would actively participate in an attempt to pa<;::k the 

17 conference to take it over. And the third report we had --

18 Senator Hart of Hichigan. And incidentally, all of the 

19 information that your Buffalo informant. had given you with 

20 respect to the goals and aims of the VVA\~ gave you a list of 

21 goals \·'hi~h\vere completely within Constitutionally protec·ted 

22 objectives. There wasnlt a single item out of that VVAN that 

. \ 

23 jeopardizes the.securJ.ty of this country at all. 

24 ~lr. Nannall. Well, of·~ourse, we did not r~ly entirely 

25 on the Buffalo informant, but even 'there we did 



.,. :: ~ ( '. (l 

gs11 G 

o 
o 
o 
\D 

" ~~ 
N 

" ., 
~ 
" <: 
o 
&. 

1 

2 

3 

5 

from that informant information \'lhich I considered to be 
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sign~ficant . 

1919 

The Buffalq chapter of the Vvl\;\I] was the region.al office 

covering New York and northern ~ew Jersey: It was one of the 

five most active VVAN chapters' in the country and at a 

6 nation<ll conference, or at the regional conference, ;this 

7 informant reported information back to us that an\attendee 

8 at the conference announ~ed that he had run guns into Cuba 

-- 9 prior to the Castro take-over. He himself said that he during 

10 the Cuban crisis had been under 24 hour suveillance. There 

il was also discussion at the conference of subjugating the 

12 VVlI.v] to the revolutionary union. There were some individua:l.s 

13 in the chapter or,the regional conference who WGrG not in 

14 agreelnGnt wi,tl1 us, but Nr. Adams has adc1r'essed himself to the 

15 interest of the revolutionary union. 

16 So all of the information that we had on the VVA~v did 

) 

17 not come from that source but even that particular source did 

18 giv~ us information which we considGred to be of some 

'" 0 
0 
0 
N 

19 signifi~ance in our appraisal'of the need for continuing the 
cj 
ci 
i 20 investigation of that particular chapter of the VVAW. 
E 
'" ,~ 
';; 
'" 

Sellator Hart of Michigan. But does it give you the 21 
3: 
ui 
vi 22 right or does it create the need to go to a conference, even 
0> 

~ 
Vl 23 if it is a conference that might be taken over by t0e VVf..N 

n '" 
1;: 
0 .... 24 \\lhen the subj ect matter is hOly and by \·,ha t means shall '1m 
<t 

25 seek to achieve unconditional' amnesty'? Y'Jhat threat? 

~ 
, J' 

J. 
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Hr. HanncJ.l1. Our inten::!stjJ of course, was the VVl\Jl 

influence on a particul~r rne~ting, if you ever happened to be 

holding a meeting, or \'lha'tever subjGct it \'las. 

Senator Hart of CHichigan.\'lhq~ .. if it \Vas a meeting to 

,.s~ek t:~.Jil;:t}~'C: lnoi'd, Gd~f'ective the food stamp system in this 

cp.untry? 

. ,' .. Nt ~.', vJ.n.nrtaJ..1..· 1'101,1, :'of caurs'c ,there' had been some 

.8 ox'cjaniza ti(~m~s . 

9 

'10 

11 

1'4. 

15 

16 

17 

18 

19 

20· 

21 

. 22 

23 

24 

, 25 

Sena tor IIa,rt of Michigan. \'Joulcl the same. lo.c;ic £o,lIm';? 

Mr. I'lannail. '1 think that if we found that if. the 

Corrununist 1?ar:ty USA \OTas going to tit}~c. over the meeting: ~nd 

use it u,s a f,ront for it's O'ivn purposes, there WOUld. be a .logi:c 

in doi.ng· tha t. ,You have a ,v:hole' scope here and it's a mat.tc;r, . . ". , ..' '. . 
of wber:e yO~': do and. 'dherG!, yqu don't " and, hopefully I as we've 

s~id before, we 0ill have'some guidance, not only from this 

committee but from the guidelines that are being developed. 

But within the rationale of what we're doing .tod~y, I was 

explaining to you our interest not in going to ~lis thing and 

not ga th~r in~r -everything there was about it. 

In fact, only one individual attended and reported to us, 

and that ' .... as . the person \'1110 had, ",ho \Vas not developed for 

.this reason i an informant who had been reporting on other 

matters for some period of time. 

And as soon as \Ve got the report of the ou,trl.-·:~~ c. i :~1 .• (' 

meeting and the f':1Ct that in the period of some ..... :' (' .. ,'. :8 

I 
!. 
I 
I 

/ 

i 

", 
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discontinued arty further interest. 

Sena tor Hart of !1ichigan.. \'1ell, my time has expired 

but even this brief excnang~.1 I· think, indIcates that if we 

really want to 6ontrol the dangers ~o our society of using 
. \ 

informants to gather domestic political intelligence, we have 

to restrict sharplY domestic int~lligence investig~tions~ And 

that gets us into whQt I would like to raise 'with you when 

my turn comes around again, and that's the use of warrants, 

obliging the Bureau to obtain a warrant before 'a full~fledged 
, 

infor~ant can be directed by the Bureau against a group or 

individuals. 

I know' you have objections to.that and I would like to 

review that· with you. 

, 
S~nator Mondale. pursue that que~tion. 

Senator Hart of\Michig~n. I am talkirig now about an 

i, 

obligation to obtain a warrant before you turn ~o~se ~ full-
~; 

fledged informant. I'm not talking about tipsters that run 

into you or you run into, or who walk in as information sources 

The Bureau has raised some objections in this memorandum to the 

Commi ttee . The Bureau argues. tha t such a ',,,arran t requirem~n t 

might be'unconstitutional because it would violate the First 

Amendment rights of FBI informants to conununicate with their 

government. 

Now that's a concern for First Amendment rights that 

ought to . hearten all the civil libertarians. 
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1 But why wou1d that vary, why WQu'td a w\.a-rrant requirement' 
, '~, 

2 raise a serious· constitutional ~uestion? 

3 Mr. Adams. ''1e.ll, for one. tt}irlg it I s th~~ practicahili ty 

5 ord.inarily involves probable' cause to'- show that a crime has 

6 been or is about to be·committed. 

7 In the intelligence field we are not dealing necessarily 

8wi th' an imminent criminal acti'on. 11e' reo dealing with acti vi tie 

9 such as with the Sobialist Workers Party, which we have 

10 discussed before, where they say pub~icly we're not. to engage 

11 in any violent activity today, but we guarantee you we still 

12 subscribe to the tenets of communism and that when th'e time 

13 is ripe, we're going to rise up and help overthrow the United 

14 States. 

15 

16 

17 

18 

19 

20 

21 

Well, now, you can't show probable cause if, they're about 

to do it because they're telling you they'r~ not going to do it 

and you know they're not going to do it at this particu~ar 

moment. 

It's just,the mixture somewhat of trying to mix in a 

criminal procedure with an intelligence gathering function, and 

we can't find any practical way of doing it. ~'le have a particul-a_ 

22 6rganization. We m~y have an informant that not only belongs 

23 to the Communist Party, but belongs to several other organizatio 

24 and as part of his function he may be sent out by the Communist 

25 Party to try to infiltrate one of these clean organizations. 
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vIe dbn't· have pr.obable callse fo:r him'to ·tu.:rget against 
) . ~ '. .. 

that org,ani~'ation', 'but yet we should be able to receive in:f;orma 

tion' froin him that he as a, Communist Party memb~r, even 

4 though iri..an informant status, is going to that orga~~.zat.ion· 
. - " - I 

5 and don I t worry about it. ,He I re making' no. headVfay on it.' 

6 It's just from our standpoint the possibility ~f informants, 

7 the Supreme Court has held that infor~ants per se do not 

8 violate the First, Fourth, or' Fifth Amendments. They have 

9 recognized the pecessity 'th?lt the government has to have 

10 individuals vlho \'1ill assist them in carrying out their 

11 governmental duties. 

12 Senator Hart of 'Hichigan. ·r'm not sure 'r rvehGard anythi g 

13 yet in responSG to the constitutional question, the vGry 

14 practical question that you addressed. 

15 Quickly, you are ri9ht that the court h~s said that the 

16 use of the informant p~r- se is not a violation of con~titutiona 

17 rights of'the sUbje6t under investigation. But Congress 

l 
18 can prescribe some safeguards, some rules and some standards, 

19 just as we have with respect to your use of electronic 

20 . surveillance, and could do it with respect to informants. 

, 21 That's qU.ite different from saying .that the warrant 

22 procedu~e itself would be unconstitutional. 

23 But with respect to the fact that you couldn't show 

,24 probable cause, and therefore~ you couldn't get a~warrant, 

25 therefote you oppose the proposal to require y~u to get a 
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warrant .. :tt seems to beg the gU'estion.,. 

As~uming tha,t you say th,at since we use informants a'nd .. 
" 3' 0 

&. ,investigate groups which may, only engage in 1a\,lful activities 

4 
but which might engage in actiy:~ties ;that can result in 

5 
violencie or illegal a~ts, a~d you can't use the warrant, but 

6 
Congress could say that the use of informants is subject to 

7 
such abuse and poses such a thr~at to legitimate activity, 

8 
including the willingness of people to assemble and discuss 

9 
the anti-ballistic missi1~ ,~YBtem,' and we don't want you to 

10 
use them unless you have indication of criminal activity or 

11 
J 

unless you prcisent your request to a magistr~te, i~ the same, 
:> 
<{ 12 Q. 

01$ fashion as you 'are required to do with respect to, in most 

~ 0 
a: 13 •• 0'" <{ 

~ cases, to wir~ta~ . 

End Tape, 6 14 This is an option available to Congress. 

Begin Tape 1f5 Senator Tower. Senator Schweiker. 
) 

16 Senator Schweiker. Thank you very much. 

17 Mr. Wannall, what's the difference between a potential 

18 
8 

security informant and a security informant? 
0 

19 0 
N 

U 
Mr. Wannall. I mentioned earlier, Senator'Schweiker, 

d 
c- 20 
E tha t in developing an ,informant we do a preliminary check on 
'" .:: 
~ 21 
'" 3: 

him before talking with him and then we do a further in-depth 

w 22 vi background check. 
OJ 

~ 
Vi 23 
~ 

A potential security informant i~ someone who is under 
~ 

0 u: 
0 24 ... 
v consideration before he is aprroved by' headquarters for use as' 

25 an informant. He is someone who is under current consideration. 
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,On some occasions that person ~'lill hav.ebeen developed to a 

point where he is in fact furnishing information and we are 
* :.~ . '" 

engag,ed .in checkihg up,on, his b~lia,~ili ty. 

4 In some instances he may <bee' 'paid' for informatioh furnishe 

5 but it has not gotten to·the point yet where we have satisfied 

6 ourselves that he meets all 'of our criteria. When he does, 

7 th~ field must submit its recommendcitions to headquarters, and 

8 headquarters will pass upon whether that individual is an 

9 approved FBI informant. 

10 Senator Schweiker. So itls really the first step of-

11 being an informant, I guess. 

12 Mr. vlannall., It is a preliminary step, one of . the 

13 preliminary ,steps. 

14 Senator Schweiker. In the Rowe case, in :the Rowe 

15 testimony that we just heard, ~hat was the rationale agairi 

16 for not intervening when violence was known? 

17 I know we asked you several times but I'm still having 

18 trouble understanding what the rationa~e, Mr. Wannall, was 

19 in not intervenin~ in the Rowe situation when viol~nce was 

20 known. 

21 Mr. Wannall. Senator Sch~eiker, Mr. Adams did address 

~ ~2 11imself to that. If you have no objection, 1111 ask him to 

23 

24 

25 

ans\oler that. 

Senator Schweiker. All. right. 
c I 

Mr. Adams. The problem we had at the time, and itls the 
·l 

NW1)59i94~DOCld:3217G :f"P}ijJ~66 ~-
\ 
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problem tociay,: we are an investigative agency. We do' not 

.have police pow ex,s like the Dni ted States marshalls do. 

About 17'95, I g.uess, or s6)m:e period l.ike tha.t, max:shalls have 

\ had .. the ,au'thority: that almos.t:: b8rder-s' 'an 'w'hata sheri.ff, .. has .. 
• • " ~> 

Ive are the investigative agency of the Department of Justice 

and during these times the Department of Justice had us maintai 

, 
the role of an investigat.ive agency. We were to report'on 

acti vi ties to ,furnish the information to the 'local "police, 

.' 
who had an obl~gation ,to., act. We furnished it to the Dep,Clrt.ni.en 

of Justice. 

In those areas where the local police did n'ot act, it 

resulted finally in the Attorney General sending 50~ United 

States marshalls down to guarantee the safety of people who 

were trying 'to march in protest of their civil rights. 

\ 

This was an extraordinary measure because it came at a 

time of civil righs versus federal rights, and yet there was 

a breakdown in law enforcement in certain areas of the country. 

This doesn't mean to indict all law enforcement agencies 

in itself at th~ time eith~r because many of them did act 

upon the information that wa$ furni~hed to them. But we 

have no autnority t~ make an arrest on the spot because we 

would not have had evidence that there was a.conspiracy 

available. We can do absolutely nothing in that regard. 

In Little Rock, the ~eGision was made, for instan~e, that 

if any arrests need to be made, the Army should make them and 

-=-

I 
, I 
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next .to' the Army~ . the" united. S.tates maF.slialls .should· make them'., 

no"t' the FBI, even though we dev.eloped the v,io.:j.~tions • 

And over the' yea.z:s., as' you krLow; ·.,at" :t:he time ther,e were many 
" 

que'stions :raiscd. ·\vhy. doesrtft.::th~ FBI' .. stop this? ,-W.9y ·don·l·t 

you do something about it? . 

Well, we took the other route and effectively destroyed 

the Klan 'as far as committing acts of violence, and ·of course 

we exceeded statutory guidelines in that area. 

Senator Schweiker. Hhat \·;ould be Vlrong, .just following 

up your point there, Mr~ ·Adams, with setting up a program, 
) 

sinc~ ~tfs obvious to me that a 16t of informers are going~to' 

h~ve pre-knowledg~ of.violence of using U.S. marshalls on some 

kind of a long-range basis to prevent violence? 
~ 

Mr. Adams. W€ do. We have them in Bostbn in connection 

with the busing incident. We are investigating the violation~ 

under the'Civ~l'Rights ~ct. But the marshal~s are in Boston, 

they are in Louisville, I believe at the same time, and this 

is the approach, that the Federal government finally recognized 

was the solution to the prob~em ~here.you had to have added 

Federal import. 

Senator Schweiker. Dut ins toad of waiting until it 

gets ~o a Bostqn state, which is obviously a pretty'advanced 
\ 

confrontation, shouldn't we have som r '~ore a coordinatedprog!a 
. ~ ~ 

tha t when you go up the lad'der of cc .. ·.: ·.:tnd in the FBI, that 

on an imnediate'and fairly conternpor2ry b~sisr that kind of 



n 

o 
o 
o 
U) 

~ 
<t 
I() 

N 
o 
('; 

1 help can be sought instantly as 

1928 

opposed to waiting until it 
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gets to a Boston state? 
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I realize it's a departture from the PB;st. I'm not 

4 'sayingi t isn.' t ~. Bu:t;, i·t seems .. to me. we nee,O> a·,be:tter ;remedy 
~. -. '" ,~. 

5 than we have. 
.' '. 

6 Mr. Adams. Wel1", fortuna-telYr. ~.,re f re at -a tiine .where 

'7 conditions have subsid~d in the count~y, e~~n from the '60S 

8 and the '70s and periods or '50s and '60S. W~_report to the 

9 Department of Justice on potential tr'oublespots around the' 

10 coun~ry as we learn of them so that the Department will be 

11 aware of them. The planning for' Boston', fori instance, took 

12 place a year in advance with state 'officiais, city officials, 

13 the ~cpt3.rtment of lTustice and the FBI si tt.:i.ng down together 

·14 ~aying, how are we going to profect the situation in Boston? 

15 I think we've learned a lot from the days back in the 

16 early '60s. But the government had no mechanics which protecte 

17 people at that time. \ 

18 Sena tor Schwciker. I I d like to go I if I may 1. to the " 

19 Robert Hardy case. I know he is not a witness but he 

\ 

20 was a witness before the House. But since this affects my 

21 state, lid like to ask -t-1r. ~'lannall. f'--lr. Hardy, of course, was 

22 the FBI informer who ultimately led dnd planned and organized 

23 a raid on the Camden draft board. An· 1 according t.o Hr. Hardy"s 
r~'~ .. 

,24 testimony before our Corami ttec;, he s:: ~.~ tha. t in advance of the 

25 raid someone in ,the Department had C· ... l.)!l acknowledged the fact 
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1 ) 

that they had all the information theyrieeded .. to clamp down 

2 
on the conspiracy and could arrest~~eople at·.that point in time, 

and yet no arrests were made .. 

4 
Why, Mr. Wannall, was thi~~~~ue? 

5 
Nr. Wannall. Well, I can answer that based only on ·the 

6 
material that I have reviewed, Senator Schweiker. It· was not 

7 
a case handled in my division but I think I can an~wer your 

8 
question. 

9 
There \-,as, in fact, a representative of the Department 

10 
of Justice on the spot counselling and advising continuously 

11 ~ . 
as that case progressed as to ~"h~t Jpoint the. arrest should be 

12 
made and we'were being guided by those to our mentors,\ the 

13 
ones who are responsible for making decisions of that sort .. 

14 
So I, think that Mr. IIardy I s statement to the' effec.t that 

15 
there was someone in the Department there is perf~ctly "true. 

16 
Senator Schweiker. That responsibility rests with who 

under your procedures? 

18 
Mr. Wannall. We investigate decisions on making arrests, 

19 
when they should be made, and decisions with regard to 

20 
prosecu tions ilre rnade e1 ther. by the United States at tbrneys 
• I 

21 or by Foderals in the Dcpartm~nt. 
," 22 

Mr. Adams. At ~his time that p~rticular case did have 

23 a departmental ~ ttorney on th~ SCGne : (ll~ ":i1use the:r:e are ques.tions· 

24 
f conspirilcy. Conspiracy· is a touCJh -,' iola tion to prove and 

25 ~ometimes a question of do you-have tilt; added value of catching 
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someone in the conunissiori of the crime as further.proof, 

rather than relying on. one informant and some circumstantial 

evidence to prove the viol~tion. 

Senator Schweiker. Hell,. in this ca~e, though, they 

\ 
even had a dry run .. They could have arrested them o~ the. 

dry run. 

That's getting pretty close to conspiracy, it seems to 

me. They had a dry run and they could have arrested them on 

the dry run. 

I'd like to know why ~hey didn't arrest them on the dry 

run. ~'lho was this Departinent of Justice official who made 

that decision? 

Hr. Adams. Guy Goodwin was the Department ,official. 

SenatorSchweiker. Next I'd like to ask back in 19~5, 

during the height of the effort to destroy the Klan, as you 

put it a few moments ago, I believe the FDI has released 

figu;es that we had someth~ng like 2,000 informers of some 

kind or another infiltrating the'Klan out of rough;Ly 10,000 

estimated membership. 

I believe these are either .FBI figures or estimates. 

~hat would mean that one out of every five members of the Klan 

at that point .was .an informant paid by the government. 

And I believe the figure goes o~ :0 indicate that 70 
(1; 

percent of the new members of the Kli1:. Lha t" year were FBI 

25 informants. 
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Isn't this an awfully overwhelming quantity of people 
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til 
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~ 
2to.put in an effort such as that? I'm n6t criticizing th~t 

0 
c: 
0 

& 3 you shouldn't have informants in the Klan anq know what's 

4 going on for violence, but it seems to me that\thiS is the 

5 tail wagging the dog. 
'. -".'';, .. ':.-., 

, 
6 Fo~ example, today we suppo~edly have only 1594 t6tal 

7 informants for both domestic informant~ and potential informant 

8 and that here we had 2, 000· just in the Kla·n alone. 

9 Hr., Adams. ~'lell, this number 2,000 did inc.1ude all 

10 ·racial matters, informants at that particular time~ and I 

11 think the ~igures we tr~ed to reconstruct as to the abtual 

12 number of laan informants in relation to Klan members was aroun 

13 6 percent, I think, after we had read ?ome of the· testimony, 

14 Now the problem we/had on the Klan is the Klan had a 

15 group called the Action Group. This was the group that,You 

16 remember from Mr. Rowe I s testimony, that he was left af-

17, ter the meeting. He attended the open meeting~ and heard 
\ 

18 all of the hurrahs and this fype of thing from information, 
...,l 
a 
0 
a 
N 19 but he never knew what was going on because each one had an 
U 
ci 

" 20 action group that went out and considered th·emselves in the 
0 
m 
!: 
-:; 
'" 

21 
•• 1 \. 

mlsslonary fleld. 
~ 

IIi 
iii 22 Theirs was the violence. 
~ 
~ 

V1 23 In order to penetrate those, it takes, 'you have to. direct 
~ 

" ~ 

(', ii:. 
0 
~ .. 24 as many informants as you possibly can against it~ Bear in 

25 . mind that I think the ne",fspapers, the President and Congress an 
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, 
everyone is concerned about the murder ~f th~ civil rights 

. , 
workers, the Lini6 Kent.~ase·, the~Viola Liuzzo case, the 

.bombings of the church in Birmingham. We were faced ,'lith one 

tremendous pro~lem at that tim~~·~ 

Senator Schweiker. I acknowledge that. 

Mr. Adams. Our only approach was through informants 

and through the use of informant~ we solved these cases, the 

ones that were solved. Some of the bombing cases we have 

never solved. They are extremely difficult •. 

These informants', as vie told the Atd:orney General f and 

as we told the President, that we had moved informants like 

1·1r. Rowe up to the top leuders1ol.ip. He was the bodyguard to the 

headman. He was in a position/where he could forewarn' us 

of violence, could help us on cases that had transpired, and 

yet we knew and conceived that this could continue forever 
/: 

unless we can create enough disruption.tha t these members will 

realize that if I go out and murder three civil rights workers, 

even though the sheriff and other law enforcement officers are 

in on it, if that were the case and with some of them it was 

the case, that I '-lQuld be caught. And that's what we did and 

that's why violence stopped, was because the Klan ~as insecure 

and just like you say, 20 percent~ they thought 50 percent of 

their members ultimately were Klan members 9-nd they didn't 

dare engage in these acts ·of violence because they knew they 

,couldn't control the conspiracy any longer. 
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1 Senator Schweiker. Hy time is expired. I just llave 

2 one quick question. 

3 ,Is it correct that in 1971we):.r:~.using around 6500 

4 infor.mers for black ghetto situations? 

5 Nr.Adams. I'm not sure if that's the year. We did 

6 'have one' y~a.( \vhere we had a number liJc~ that which probably 

7 had been around 6000, and that was the time when the cities 

8 were being burned, Detroit, ~vashington f areas like this,.' ~\Te 

9 were given a mandate to know what the situation is, where is 

, 
10 violence going to break out, what next? 

11 They w~ren't informants ,like an individual penetrating 

12 an 'organi zation. 'l'hey were listening posts in the community 

13 that would help t~ll-~s that we have a group here that's gettin 

14 ready to start another fire-figh~ or something. 

15 Senator Tower. At this point, there are three more 

16 Sen~to~s remaining for questioning. If we can try to get 

. 
17 everything in in the first round, we will not have a second 

18 round and I think we can ,finish around 1:00, and we can. go 

19 on and terminate the proceedings. 

20 However, If anyone feels that they have another question 

21 ,that they want to return to, we can come back here by 2: 00. 

22 Senator Mondale, 

23 Senator Mondale. Mr~ Adams, it seems to me that the 
J 

24 record is now fairly clear that when the FBI oporates ih the 

2
1
5 field, of crime investigating,' it may be the. best- profess ional 

NW'6599:t~ Db(: (J~ 21"l6524"~:e-f4' ~ - --- ~-~ 

~.-. 
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organiz~tio~ of its kind·in the world. And when th~FBI acts 

in the field of political idea~, it has bungled its job, it . , 

ha~ interfered with the civil 1iberties, and finally, in the 

last month or b'70 1 through itsp1.+Plic disclosures, 1i.eaped 
," -. ~ .~ .. 

shame upon itself and really' led toward an undermining of 

the crucial public confidence in'an ~ssential' law enforcement 

agency of this country. 

In a real sense, history has repeated itself because it 

9 was precisely that problem that led to the creation of the FBI, 

10 in 19.2~. 

11 In vJorld War I, the Bureau of Investigation st.rayed from 

12 its law enforcement functions and became an arbiter and 
( 

13 protector of political ideas. And through the interference 

. . 
14 of civil liberties and Palmer Raids and the rest, the public 

15 became so offended that later through M~. Justice Stone and' 

16 Mr. Hoover, the FBI was created. And the first statemerit 

l7 by Hr. Stone' was that never again will this Justice Department 

18 get involved in political ideas. 

19 And yet here we are again looking at a record where with 

20 Martin Luther King, with anti-war resistors, with -- we even 

21 had testimony this morning of m~etings with the Couricil of 

·22 Churches. Secretly we are investigating this vague, ill-define 

23 impo~sible to define idea~f investigating dangerous ideas. 

24 It seems to be the basis of the.strategy that people 

25 can I t protect themselve's, that you somehow need to use the 
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tools of law enforcement to protect people from subversive 

or dangerous: ideas, which I find strange and quite profoundly 

at odds with the philosophy of Ameri~an govern~ent. 

\1 started in politics years ago and the first thing we 
".' 'v.~'; .. :.. ... 

had to do was to get the communists out of our parts and out'. 

6 of the union. vle did a very fine job. As far as I know rand 

7 
// 

I'm beginning to wonder, but as far as I know, we had no help 

8 from the FBI or the CIA. We just ra~ned them out of the meetin s 

9 orr the grounds that they weren't Democrats and th~y weren't 

10 good union leaders when.we didn't want anything to do with them 

11 And yet, 0e see time and time again that we're going .to 

12 protect the blacks from Martin Luther King because he's 

13 dangerous, that we've go'ing to protect veterans from whatever 

14 it is/ and we're going to(protect the Council of Churches 

15 from the veterans, and so on, and it just gets :30 gummy 'and 

16 confused and ill-defined and dangerous, that don't you agree 

17 with me that we have to control this, to restrain it, so that 

18 precisely '''hat is expected of the FBI is known by you, by the 
'-

19 pUblic, and that Y9U can justify your actions when we ask 

20 you? 

21 Mr. Adams. I agree with that, Senator, and I would like 

22 to point out that when the Attorney G8neral made his statement 

23 r1r. Hoover subs,cribes to it, ~we follr:.·:8d that policy for about 
r.-~ " ' 

24 ten years un til the Pres iden t' 0 f~ the .. :i. ted S'ta tes said tl1,a t 

25 we should investigilte the i~C1Zi Pilrty. 
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1 I for one feel that we should invep'tiga te the Nazi Party. 

2 I feel that our investigation of the Nazi Party reSulted in 
.. ; ... 

3 the fact that in World War II, as cQntrasted with World War I, 

4 ~h~re wasn't ~ne single incid~nt.of foreign diredted sabotage 

5 which took place in ~he United States. 

6 Senator 11onc1ale. And .under the criminal'la,;' yo'u could 

,7 have investigated the,se issues of sabotage. 

8 Isn't sabotage a crime?' 

9 Mr. Adams. Sabotage is a crime. 

'10 Senator Mondala. Could you have investigated that? 

11 Mr. Adams. After it harpened. 

Sena tor Hondale. You see,' every. time we get involved 

in political ideas, you d~fend yourself on the basis of' 

14 crimes that could have been co~nitted. It's very interest{ng. 

15 

16 

17 

18 

1.9 

20 

21 

22 

23 

24 

25 

In my opinion, you have to stand here if ¥ou're going to 

I: . 
continue ivha t you're noh' do,ing and as I unders t~nd it, you 

still insis~ that you elid the right thing with the Vietnam 
. ! 

Veterans Against the War, and investigating the Council of 
/ 

Churches, and this can still go on: This can still·go on under 

your in.terpretation of :(our present powers, what you try to 

justify on the grounds of your law enforcement activities 

in terms of criminal matters. 

Mr. Adams. The l;aw does :not say' we have to vlai. t. un til 

we have been,murd6red befo~e we can 

Senator M6ndale. Absolutely, but that's the field of 
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~ the law. You can do that. '" 
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6: Mr. Adams. -That's rightr but how do you lind out which 

4 
-J of the 20,'000. Bund members might':hi:t've been a saboteur. You 

5 
don't have probable cause to investigate anyone, but you can 

6 
direct an intellig~nce operation against the German-American 

? 
Bund·, the same thing \;'e did after yongress said.--

8' 
Senator Mondale. Couldri't you get a warr~nt for t~at? 

Why did you object to'going to court for authority for that? 

10 Mr. Adams. Because we don't have probable cause to 

11 
go against an individual and the law doesn't provide for 

12 
probable cause to investigate an organization .. 

13 
There were activities which did take place, like one time 

14 they outlined the Communist Party 

15. 
Sen.ator !iondale. What I don't understand is why it 

16 wouldn't be better for the PBI for us to define authority 

17 that you could use in the kind of Donn situation where under 

M 

18 court authority you can investigate where there is probable 
0 
0 
0 
N 
.' 

U 

19 cause or reasonable cause to suspect sabotage and the res~. 
ci 
c· 
2 

20 vlouldn 't that make a lot more sense than, just making these 
CI 

.5 
f.; .. 
:: 

21 decisi0ns on your own? 

ui 
vi 
0: 

22 ·Mr. l\dams. 1'/e have expressed cc':nplcte concurrence in 
~ 

0 
v; 
... 
~ 

23 tha t. l'le feel that vIC' re goi,ng to <:)1: !}1~ :)ea t to death in the 
u: 
0 ... 
.: 

24 next 100 years, you're damned if you i 0 , and ~amned if/you 

25 don't if .;om don't have a delinea tion of our responsibility 
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l 

1n this area. But I Ivon't agree with you, Senator, that we" 

"have bungled the intelligence o"pera"tions in the UIii ted States . 

" I agree wlth you that we hav-em<3.de some mistakes. Hr. Kelley" 

has set a pattern of being as forthright as any Directo~ of the 
• - .. r 

FBI in acknowledging mistakes that, had been made, but I think 

that as you said, and I believe Senator Tower said, and 

Senator Church, that we have to watch these hearings because 

of the necessity that lVe must concentrate on these areas of 

9 "abuse. We must not lose sight of the 

10 overall la'\V enforcement and intelligence community, and I 

11 still feel that this is the freest councry in the world. 

12 live travelled much, as I'm sure you hav~, and I know we have 

13 made some mistakes, but I feel that the people in the United 

14 States are less chilled by the mistakes we have made than they 

15 are" by the fact that there ar6 20,000 murders a year in the 
il 

16 United States and they can't walk out of their houses at night 

17 and feel safe. 

18 "Senator Mondale. That's correct, and isnlt that an 

19 argument then, Mr. Adams, for strengthening our powers to go 

20 after those who cbmmi t crimes rather than strengthening or 

21 continuing a policy which we now see undermines "the public 

22 confidence you need to do your -job. 

\ 
23 Mr. Adams. Absolutely. The mistakes we have made are 

" I 
\ 

24 what have brought on this embarrassment to us. 

25 11m not blaming the Committee. Ilm saying we made some 
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mistakes and in doing so this is what has hurt the ~BI. But 
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at the same ~ime I donlt feel that a b~lanced picture comes 

'" c 3 0 

& 
out I as you have said yourselves, because of the necessity 

4 of zeroing in on abuses. 
"', ..... 

5 I think that we have done one tremendous job. I think 

6 the accb~p1ishmehts 'in the Klan was the finest hour of the 

7 FBI and yet, I'm.sure in dealing with the Klan t~at we made-

End Tape 7 8 .some mistakes. But I just don't agree with bungling. 
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Senator Mondale. I don't want to argue: over ter~s, but 

I think I sense an agreement that the FBI has gotten into troub E 

over it in the political idea trouble, and that that's where we 

need to have new legal standards. 

Mr. Adams. Yes, I agree with that. 

Senator Tower. Senator Huddleston. 

Senator Huddleston. Thank you, Mr. Chairman. 

Mr. Adams, these two instances we have studied at· some 

length seems to have been an inclination on the part of 

the Bureau to establish. a notion about an individual or a group 

which seems to be very hard to ever change or dislodge~ . In 

the case of Dr. Ki~g, where the supposition was that he was 

being influenced by, Communist individuals, extensive investi-

gation was made, surveillance, reports came back indicating tha 

this in fact was untrue, and directions continued to go'out 

to intensify the investigation. There never seemed to be a 

willingness on the part of the Bureau to accept its own facts. 

Ms. Cook testified this morning' that something' similar 

to that happened with the Vietnam Veterans Against the War, tha 

every piece of information that she supplied to the Bureau 

seemed to indicate that the Bureau was, not correct in its 

assumption that this organization planned to commit violence, 

or that it was being manipulated, and yet you seemed to insist 
~ 

that this investigation go on, and t~·. _5 information was used 

against the individuals. 
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its first assumptions were wrong and they have changed their 
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c 3 0 

€. course? 

4 tvlr. Adams. We have admitted .. that. \1e have also shown 

5 from one of the cases that Senator Hart brought up, that after 

6 five days we closed the case. We were told something bY'an 

7 individual that there WaS a concern of an adverse influence 

8 in it, and we looked into it. On the Martin Luther King 

9 si:tuat~on there was'no testimony to the effect that we just 

10 dragged on and on, or admitted that we dra/gged on and on and 

11 on, ad infinitum. The wiret~ps on Martin Luther King were 
.J 
:J 
« 12 0. all approved by the Attorney General., Microphones on MarCin 

'f'\ dJ 

0 
ct 13 <: Luther King were approved by another Attorney 'General. This 
;: , 

; . 

l4 wa§n't the FBI, and the reason they were approved was that 

15 there was a basis to continue the investigation up to a point. 

, 
16 What I testified to was that we were improper i~ discredi 

:1.7 Dr. King, but it's just like 

18 Senator Huddleston. The Commi~tee has before it memo rand 

'" 0 
0 
0 19 '" 

written by high officials of the Bureau indicating that the 
Ii 
'0 
c 20 informatio,n they were receiving from the field, from these 
E 
at 

:!: 
£ 21 
'" 

surveillange me~hods, did not confirm what their supposition 
~ 

w 
?2 vi was. 

t 
~ 

Vi 23 
/ 

Mr. Adams. That memorandum was ~0t on Dr. King. That 
~ 

('\ ~ 
u:: 
0 24 .... was on an0ther' indi vidual that I thi ". _ somehow got mixed up' 
'" . 

25 in the discussion,one.where the was can ,we make people 
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'5 
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10 

11 

12 

13 

prove they aren't a Eommunist before we will agree not- to 
\ 

investigate them. 

But the young lady', appearing -this' morning m'aking the 

comment that she never knew of anything she told us that 

she considers herse'lf a true member of the VVAI1-l'lSO inasmuch 

as she feels in general agreement of the principles of it, and 

agreed to cooperate with the FBI in providing information regar -

ing the organization to aid in preventing violent individuals 

from associating themselves with the VVAW-WSO. She is most 

concerned about efforts.by the Revolutionary Union to take over 

the VVAW-WSO, and she is working actively to prevent this .. 

I think that ,we have a basis for investigating the VVAr.'l-

WSO in certain areas today. In other areas we have stopped 

I 

14 the investigation.' They don't agree with these principles 

15 laid down by the --

16 

17 

18 

19' 

20 

21 

22 

, 
Senator Huddleston. That report was the basis of your 

continuing to pay informants and continuing to utilize that 

information against members who certainly had not been involved 
) 

in violence, and apparently to get them fired from their job 

or whatever? 

I 

Mr. Adams. It all gets back to the fact that even in the 

criminal law field, you have to detect crime, and you have to 

23 prevent crime, and you can't wait unt~L something happens. The 
:~ 

24 Attorney General has clearly spoken ::,' that area, and even our 

25 statutori jurisdiction provides th~~ we don't --

NW.65994- D9cld: 116-524~Page 8~- ---
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Senator Huddleston .. Well, of course we've had'considerabl 

'\... ., 
2 " €. 

evidence this morning where no attempt was made to prevent 

" c: 3 0 

&. 
crime, when you had informati6n that it was going to occur. 

" 
'·4 But I'm sure there are instances where you have. 

';" ..... :;. .. ,' ~'. 

5 Mr. Adams., We disseminated every singl~ item which he 

6 reported to us. 

7 Senator Huddleston,~ To a police department which you 

8 knew was an accomplice t; the crime. 

9. Mr. Adams. Not neces'sarily. 

10 Senator Huddleston. Your informant had told you that, 

11 hadn't he? 

12 Mr. Adams. Well, the informant is on one leve'l. We have 

13 other informants, and we have other information. 

14 ,~enator Huddleston. Yes, but you were aware that he 

15 had worked with certain members of the Birmingham police in l 

16 order to I; 

17 Mr. Adams. Yes. He furnished many other instances al~o. 

18 Senator Huddleston. So you weren't really doing a whole 
M 
0 
0 
0 
(\/ 

19 lot to prevent that incident by telling the people who were 
ti 
ci 
~ 20 already part of it. 
£ 
C1 
<: 

~ 
'" 

21 Mr. Adams. We were doing everything we could lawfully 
:: 
iii 
vi ,22 do at the time, and finally the situation was corrected, so tha 
~ 

" ~ 

f\ 
Vi 
::: 

,23 when the Departmen.t, agreeing t;.hat we had no further. juris-

ii: 
0 .... 

, 
24 diction, could sent the Unit~d Statos Marshal down to perform' 

<t 

25 certain law enforcement functi6ns. 
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1 '" 
Senator Huddleston', Now, the Committee has received 

N n 0 
N ., 2 " ~-

documents whic.h indicated that in one si£uation the FBI ass;iste 

4l 
C 

3 0 

t. 
an informant who had beeti established in a wRite hate group 

4 
to es~ablish a rival white hate'grou~, and that the Bureau paid 

5 his expenses in setting UF t~ii ~{~~l organization. 

6 NoW, does this not put the Bureau in a position of bei~g 

? responsible for what actions the rival white hate gFoup might 

8 
have undertaken? 

9 
Mr. Adams. Ild like to see if one of the other gentlemen 

10 
knows that specific case, because I don't think we set up a 

11 
spec,if ic group. 

J 
::> 

" 12 lI. 
This'isJoe Deegan. 

OJ 

;, ("!1 0 
a: 13 « 

Mr. Deegan. Senatcr, it's my understanding that,the 
.;: , ) 

;-', 14 
informant we're talking about decided to break,off from the 

15 
group he was with. He was with the, Macon Klan group of' 

, 

16 
the United Klans of America, and he decided to break off. This 

17 
was in compliance,with our regulations.. His breaking off, 

18 
we did not pay him to set up the organization. He did it 

'" 0 
0 
0 19 N 

on his own. ,W~ paid him for the information he furnished 

u 
0, 
e: 20 

us concerning the operat~on. We did not. sponsor the organiza-
£ 

,0> 
C tion. 
5 21 
'" :: 
w 22 vi 

Senator Huddleston. Concerning the new organization that 
-<i 
~ 
iil 23 

he set up, he continued to advise you 0:: the activities of that 

" 
0~ 24 ... 

organization? 
'1 

25 
Mr. Deegan., He continued to advj:,.! us of that organizatio 
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1 and other organizations. He would advise us of planned 
> .,::{ 

2 activities. 

3 Senator Huddleston; The new'organization that he formed, 

4 did it operate in a very simi,l~;,,~anner to the' previous one? 
\... 

,5 Mr. Deegan. No, it did not, 'and it did not last that 

6 long. ' 

7 Senator Huddleston. 'There's also evidence of an FBI 

8 informant in the Black Panther Party who had ~ position of 

9 responsibility within the Party with the,know~edge of his 

10 FBI contact of supplying members wi th w~apons, and instructing 

11 them in how to use those weapons. Presumabiy this was in the 

12 kno~ledge of the Bureau, and he later b~ca~e -- carne in contact 

,13 

14 

15 

16 

17 
( 

18 

19 

~o 

21 

22 

23 

24 

with the group that was contracting for murder, and hepartici-

pated in this group with the knowledge of the FBI agent, and 

this group did in facb stalk a victim who was later killed with 

the weapon supplied by this individual, presumably-all in the 
I: 

knowledge ~f the FBI. \ 

How does this square with your enforcemerit and 'crime 

preventi.on responsibilities., 

~r. De~gan., Senator, I'm not familiar with that particula 

case.' It'does not square with our po~icy in all respects, and 
, ! 

'-, 
I wou~d have to look at ,that particular case you're talking 

about to give you an answer. .. i 

Sen'ator Huddle'ston; I don It have the documentation on tha 

25 particular case, but it brings up the point as to what kind of 
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control you exercised over this kind offhformant in this kind 

of an ol;"ganization and to. what 'extent an effort is made to 

pr~vent th~se inf6rmant~ from engagitig in the kind of thing 

that you a~e supposedly trying: to' ·pi-event. 

Mr. Adams. A good example of this was Mr. Rowe, who becam 

active in an action group, and we told him to get·,out or 

we would no longer use hici as an informant, in spite of the 

information he had furnished in the past. 

We have had cases, Senator, ~here we have had 

Senator Huddleston. But you also told him to participate 

in violent activities . 

Mr. Adams. We did not tell him to participate in violent 

activities. 

\ 

Senator Hud4leston.That' s what he said •. 

Mr. Adams. I know that's \'lhat he said. But. that's what 

·lawsuits are. all about, is that there. are. two sides to the 

issue, and our agents. handling. this have. advised. us, and I 

"-
believe have advised. your. staff, that at no time did they 

advise him to engage. in violence .. 

Senator. Huddleston. Just to do what was. necessary to 

get the information, J; believe maybe might have been his 

instructions. 

Mr. Adams. I don't think they made any such statement 

to him'along that line, and we 'have informants,· we have 
~ 

informants who have gotten involved in the violation d~ the law 

NW1J5992t' tJocld:321 r 514'~Paye'81 - - .. - _ .. 
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1 and we have immediately converted their status from a:n informan 

-
2 to the subject, and have prosecuted I would'saYi ~ffhand, I 

3 can think of around 20 informants that we have prosecuted for' 

4 vi~lating the laws, once it'ca~~to,our attention, and even 

.5 to show you our pOlicy of disseminating information on violence 

6 in·this case, during the review of the matter, the agents told 

7 me t'ha t they found on.e case ,..,here their ag~n t had been working 

8 24 hours a day, and he was a little late in disseminating the 

9 

10 

11 

12 

13 

14 

15 

'16 

17 

18 

'19 

.20 

21 

22 

23 

24 

25 

information to the pol{ce department. No viol~rice"occurred" 
i 

but it showed up in a file review, and he was censured for 
" 

his delay in properly notifying local authorities. 

So we not only have a policy, I feel ~hat we do follow 

reasonable safeguardsdin order to carry it out, including perio ic 

review of all informant, files. 

Senator Huddleston. Well, Mr. Rowe's statement is 

substantiated ~o some' extent with the aCknOWledgelent by the 

agent\in charge that if you're going to be a Klansman and you 
/ 

happen to be with someone and they decide to.do something, that; 

he couldn't be an angel. These wer~ the words of the agent" 

and be a good informant. . He wouldn 1 t take the lead', but the 
1 • 

implication is that he would h~ve to go along and would h~ve 

to be involved if he was ~oing to maintain his credibility. 
\ 

. Mr. Adams •. There I s no ques·tio~ but that an informant at .. .. 

times. will have to be· present. during demonstrations, riots, 

fistfights that take place, but I believe his statgment was 

NW 65"994 - Docld: 
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to the effect that -- and I was'sitting in the back'of the 
," ,,,::.-. 

room and I don"t recall it exactly, but some of them were 

beat with chains, and I·didn't bear whether he said he beat 

someone with a chain or not, but I rather doubt that he did 

because it's one thing being present, and it's another thing' 

taking an active part in criminal actions. 

senator Huddleston. He was close enough to get his 

throat. cut. 

How does the gathering of information --

Senator Tower. Senator Mathias is here, and I think that 
/' 

we probably should recess a few minutes. 

Could we have Senator Mathias' questions and then should 

we convene this afternoon? 

·Senator Huddleston. 1'm finished. I just had Qne more 

question. 

Senator Tower. Go ahead. 

Senator Huddleston. I wanted to ask how the selection of 

information about an individual's personal life, ,social, sex 

life and becoming involved in that sex life or social life 

is a requirement for law enforcement or crime prevention. 

Mr. Adams. Our agent handlers have advised us on Mr. 

Rowe, that they gave him no such instruction, they had no 
\ 

such knowledge 'conc~rning it~ and I can't see where it would 

be.of any value whatsoever. 

Senator Huddleston. You aren' t i:\',;.~\ re of any case' where 
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these instructions· were given t9 an agent or-an informant? 
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Mr. Adams. To get involved in sexual activi~y? :No, sir. 

D 
<: 3 0 

6: 
Senator Huddleston. Thank-you, Mr. Chairman. 

4 Senator Tower. Senator Mathias. 

v " 5 Senator Mathias. Thank you, Mr. Chairman. 

6 I would like ·to come back very briefly to the Fourth 
) , 

i 
7 Amendment considerations in connection with the use of informan s . \ 

8 and in posing these questions we're not thinking of the one 

9 time volunteer who walks in to an FBI office and says I have 
\ ' 

/ 10 a story I want to tell you and thatls the only time that you 

11 may see him. 11m thinking of the kind of situations in which 
.J 
;) 
( 12 '('; ~ 

'I 

I 0 
c: 13 I 0:: 

there fsa more extended relationship which coul~ be of varying 

degrees. It might be in one cas~ that the same individual 
~ 

I" 14 

, 
will' have some usefulness in a number of situations. But when 

I , 
'j 15 I 
I 
\' 
I 
I 16 

the FBI orders a regular agent to engage in a search, the first 
" 

test is a judicial warrant, and what I would liket to explore 

17 with you is the difference between a one time search which 

18 requires a warrant, and which you get when you make that 
M 
0 
0 
0 19 N 

search, and a continuous search which uses an inform~nt, or 
u 
ci 
r£ 20 the case of a continuous search which uses a regular undercover 
0 a. 
c: 

S 21 
'" 

~gent, someone who is totally under your contro1~ and is in a 
~ 

w 22, vi 
slightly differen't category tha.t;l an informant. 

u 
~ 2\3 Vi n 
" 24 ... 

Mr. Adams. Well, we get th~re into the fact that the 

Supreme Court has still held that the use of inf9rmants does' 

/) 
/ ' 

<t 

25 
not invade any oP'these constitutionally protected areas, ,and 

NW 6599-4- Dodd: 116524-Page 96 
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1 if a person want~ to tell an informant something that isn't 

2 protected by the Supreme Court. 

'" 

3 An actual search for legal ,evidence, that is a protected 

4 item, but information and the use of informants have been 
. ' .. '~.: ; .. '''\. ~ .. ' . 

5 con~istently held as not positig any constitutional proble~s. 

6 Senator Mathias. I would agree, it you' re tal~ing a·bout 

7 the fellow who wa1ks in off the ,s,treet, as ,I said earlier, 

8 but is it true that ,under existing procedures informants are 

9 given background checks? 

10 Mr. Adams. Yes, sir. 

11 Senator Mathias. AQd ihey are subject to a testing period 

12 Mr. Adams •. That's right, to verify ,and make sure they 

13 -are providing to us reliable information. 

14 Senator Mathias. And during the period that the relation-

15 ship continues, they are rather closely controlled by the 

16' handl~ng agents. 

17 'Mr. Adams. That's true. 

'18' Senator Mathias. So in ~ffect they can come in a very 

19 practical way agents themselves to the FBI." 

20 Mr. ,Adams., They, can dq nothing --

21 Senator Mathias. Certainly agents in the common law use 

22 of the word~ 

23 Mr. Adams. That's right, they can do nothing, and we 

24 instruct our agents that an informant can do nothing that the 

agent himself cannot do, and if the agent can work himself into 25. 

NW"fi:5994 -:-l:)ocld:321- '524-'Page-91 -
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an organization in an undercover capacity~;he can sit there and 
" ,,:'~ 

gleari all the information th~t he wants, and tha,t. is not in the 

consti tution as a protected ar'ea.' But we do have this problem. 
'-, 

Senator Mathias. But if a F~c;J,~.lar agent who is a 'member 

of the FBI attempted to en·te'r these premises, he would require 

a warrant? 

Mr. Adams. No, sir, if a regular -- it depends on the 

purpose for which he is entering. If a regular agent by 

concealing his identity, by -- was admitted as·a member of the 

Communist Party, he can attend Communist Party meetings, and he 

can enter the premises,'~e can enter t~e building, and there1s 

no constitutionally invaded area there. 

Senator Mathias. And so you feel. that anyone who has 

a less formal relationship with the Bureau than.a.reg?lar 

agent, who can undertake a continuous surveillance operation 

as an undercover.agent.or as an informant.--

Mr. Adams. As long as he commits no illegal acts. 

Senator Mathias. Let me ask yoU.why you, feel that it is 

impracti6al to.require.a warrant since,.as I understand it, 

headquarters must approve the use of an informant. Is that 

degree of formal action required? 
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Mr,. l\dams. The main c:rifficulty is the particularity 

N, 
0 

c N which has to be shown in obtaining a search wa~rant. You 
., 2 " ~ ., have to go after particular evidenc~. 

," 

You have to specify 
c 3 0 

&. 
what you're going after, and an informant operates in an . 

4 '.: .~.~ .; .. ,;" "', 

area that you just cannot specify. He doesn't know what's 
5 

going to be discussed at that meeting. It may be a plot to 
6 

blow up the Capitol again or it may be a plot to blow up the 
7 

State Department building. 
8 

Senator Mathias. If it were a crilninal investigation, 
9 

you would have little 'difficulty with probable cause, wouldn't 
10 c 

you? 
11 

J 
:J 

Mr. A''dams. Ive would have cHfficul ty in "l. warrant to 
,-....~ , 12 

il 

\ 0 
a: ~3 <:: 

use someone as ,all informant in that area because the same 

~ difficulty of particularity exists. We can't specifY. 
14 

Senator Mathias. I understand the problem because it's 
15 

very similar to one that we discussed earlier in connection 
16 

say wiretaps on a national security problem . 
. 17 

,Mr. Adams .. That's it, and there we face the problem of 
18 

I"l 
0 

where the Sov~et, an individual identified as a Soviet spy 
0 
0 19 '" U' 
c:i 

in a frieml1y country and they tell us he's been a Soviet spy 

c 20 
£ 
'" c 

there an~ now he's coming to the united States, and if we can't 
ii 21 .. 
~ show under a probable cause warrant, if we couldn't show that 
ui 22\' vi 
c; 

rl 23 

u: 

h~ was actually erigaging in espionage in the United States, 

we COUldn't get a wiretap under the probable cause requirements 
0 24 ... 
"t which have been discussed~ If the good fairy didn't drop the 

25 
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1 evidence in our hands that this individuaiis here conducting 

2 espionage, we again would fall short of this, ahd ~hat's 

3 why we're still groping with it. 

4 Senator Hathias. lvhen you ·'s'aY'· fall short, you really, 

5 you would be falling short of the requirements ·of the Fourth 

6 Amendmen·t . 

7 Mr. Adams. That's right, except. for the. fact that the 

8 . President, under this constitutional pow~rs, to ~rotect this 
I 

9 nation and make sure that it survives first, first· of all 

10 national survival, and these ~re the areas that not only ~he 

11 President hut the Attorney Gerteral are concerned in and welre 

12 . all hoping th~t somehow we can reach a legislative middle 

13 ground in here. 

14 Senator Mathias. Which we discussed in the other nationa 

15 security area as to curtailling a warrant to that particular 

16 'need" 

17 Mr. Adams. And if you could get away from probable 

18 cause and g~t so~e degree of reasonable cause and get some 

19 . rretl10d of sealing indefini tely your interest, say, in an 

20 ongoing espionage case and can .work out those difficulties, 

21 we may get their yet. 

22' Senator Mathias. And you don't despair of finding that 

23 middle ground? 

24 Mr. Adams. I don't be~ause I think that today ehere'~ 

25 more of an open mind betVleen'Congress and the Executive Dranch 
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1 and the FBI and everyone concerning the n~~d to ~etthese 

2 C),reas resolved. 

3 Senator Nathia? And you believe that the Department, 

4, if \ve could come togethel:, would"sllpport, would agree to that 

5 kind of a warrant requirement if we could agree on the language. 

6 Mr. Adams. If we can work out problems and ~he Attorney 
- ( 

7 General is personally interested in that also. 

, -

S-enator Mathias. Do you think that this agreement, might 

£) extend to some of those other areas, that we talked about? 

10 Mr. Adams. I think that that would be a Hluth greater 

'11 difficulty in an area of domeitic intelligence informa~t who 

12 reports on many different operations and different types of 

13 activities that might come up rather than say in a Soviet 

14 espionage or, a foreign espionage case where you do have a littl 

15 more degree of specificity to deai with. 

16 Senator Mnthias. I sugg~st that we .arrangeto get 
/ 

17 t09cther and tryout some drafts \'li tIl each other, but in the 

18 m~antime, of course, there's another alternative and ~lat 

19 would be ,the use' of Hiretap procedure by which the Attorney 
I 

20 General must approve a wiretap before it is placed, 'and the 

21 same general process could be used for informants, since 

22' you come to headquarters any way. 

23 Mr. Adams. That could be an altc ~;;-:",L:ive. I think it 

24 vlOuld be a very burdensome al terna tiv0. .:.J I think a't some 

" ( 

25 -poirit after wr:;. att-ctck the major abusos, or vrhat are considered , 

/ 
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\ 

\ 1 major abuses of Congress and get OVer thisihurdle, I think 

2 we're still going to have to rec09nize that heads of agencies 

3 have to accept the responsibility for ~a~aging that agency 

4 and we can't just keep pushing every_operational problem up 

5 to the top because there just aren't enod~h hours in the' day. 

6 Senator Mathias. But the reason that para+lel suggests 

7 itself is of course the fact that the wiretap d~als generally 

8 with one level of information in one sense of gathering 

9 inforrna tion. You hear HIla t you hear from the t·a.p. 

10 M~. Adams. nut you're dealing in a much smaller number 

11 also .. 

12 Senator Mathias. Smaller nunilier, b~t that's all.the 

13 more reason. When an informant goes in, he has all of his 

14 senses. He's gathering all of the informati6n a human being 

15 can acquire from a situation and ha~ access to more information 

16 than the average. Hiretap. 

17 And it would seem to me that for that reason a.parallel 

18 process rn~ght be useful and in order. 

. 
19 Mr. Adams. Mr. Mintz .pointed out one other main 

20 distinction. to me which I had overlooked froIn our prior 
\ 

21 discussions, which is the fact that with an informant he is 

22· more in.the position of being a concentral monitor in that one 

- / 23 of the two parties to the conversation agrees, such as like 

24 concentral monitoring of telephones and microphon~s and l 

25 anything else versus the wiretap itself where the individuCll 
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1 whose telephone is being tapped is not ,aware and there is" 

2 and neith~r of the two parties talking had agrp~J that their 

3 con~ersation could be monitored. 

4 Sena tor tvla thias . I' find t~'~t." one difficult to accept. 

5 If I'm the third party overhearing a conversati6n that is takin 

6 place in a room vlhere I am, and my true character isn't perceiv c1 

7 by the two people who are talking, ',in effect th~y haven't 
, , 

8 consented to my overhearing my conversation', Then they ,consent 

9 if they believe that I am their friend or theii, a partisan 

10 of theirs. 

11 .But if they knew in fact that I was an ipformant for 

, , 

12 someone else, they woulc1n' t be cons·enting. 

13 Mr. l\dams. Nell, that's like I believe Senator IJart 

i4 raised earlier, that the courts thus far have made this-

15 distinction with no difficulty~ but that doesn't mean that 

16 ,there may not be some; legislative compromise which might be 

17 addressed. 

18 Senator Mathias. Well, I particUlarly appreciate your 

19 attitude in being willing to work on these problems b~cause 

20 I think that's the most important thing that can evolve from 

21 these hearings, so that we can actually look-at the Fourth 

22 ~nendment as the standard that we, have to achieve. But the 

23 - way \v,e. get there is obvious ly gO,ing to ; :il\' ,1 lot easier if we 

24 can work tovlarc1 them together, 

25 I' just have one final question, ;-l!:. Chairman, and that 
J 
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deals with whether we shouldn't impose a ~iandard of probable 
, • L 

cause thnt a crime has been comrni tted, as a mea'ns of controlling 

the use of informants and e1e kind of information that they 

collect. 

D,o you feel that' this 'wol,lld be too restrictive? 

Mr. Adams. Yes, sir, I do. 

When I look at informants and ~ see that each year 

~nformants provide us, locate 5000 dahgerous fugitives, they 

provide subjects in 2000 more cases, they recover $86 million 

in stolen property and contraba~d, and that's irrespective 

of what we give the looal law enforcement and other Federal 

I 
agencies, which is almost a pomparable figure, we have almost 

reached a point in tl~e cr'iminal law where we' don't have much 

left. And in the i~telligence field we still, I, think when 

we carve all of the problems away, we still have to make sure 

that we have the means tq gather information which will permit 

us to be aware of the identity of individuals andborganizations 

that are acting to 'overthrow the government of the United 

States. And I think we still"have some areas to lookharc1 

at as we have discussed, but I think informants are here to, 

stay. They are absolutely essential to law enforcement. 

Everyone uses informants. l'hc press has informants, Congress 

has info~mants, iou have individuals in your crnrun~nity that 

you rely on, not for ultcrioi purpos~s, but to let you know 

what's the feel of the people, am ~ serving them properly, 

NW1i5994~ Bocld:32-1 6514- -Pacge-98 
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am I carrying out this? 

It's hete to say. It's been here throughout history 

and there will always be informants. And the thing we want to 

avoid is abuses. like provocateurs, criminal cictivities~ and 
, .~.:; .... , ...... 

to ensure tha t \'l~ have safeguards that Vlill prevent that. 
. . \ 

But we do need informants. 

Sena tor 'l'm.,rer. Senator Hart, do you have any further 

questions? 

Senator Hart of J.1ichigan. Yes. I ask unanimous request 

. 
perhaps with a view to giving balance to the record, the 

groups that we have discussed this morning into which the 

Bureau hus put informants, in 90pular lunguage, our liberal 

groups -- I would ask unanimous consent thut . be printed in 
\.., 

the record, the summary of the opening of, the headquarters 

file by the Bureau of Dr. Carl McIntyre when he announced 

that he wus'orgunizing a group to counter the l\merican Civil 

LibGrties Union and other "liberal and communist groups," 

is not a l~ f t 0l!-ly pre -occupn tion. 

Senator Tmver. Y\Tithout objection, so ordered. 

(The material referred to follows:) 

\j 
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Senator Tower. Any more questions? 

Then the Committee \·,i11 have an Executive Session this 

afternoon in Room 3110 iri the Dirksert Building at 3:00, and 

I hope everyone will be in attel!-d~rlC~. 
~. ; •. J:. .... • 

Tomorrow morning we will"hearfrqm Courtney Evansj 

Cartha DeLOac0-. "Tomorrow afternoon, former Attorneys General 

Ramsey Clark and Edward Katzenbach. 

The Committee, the hearings are recessed until 10:00 

a.m. tomorrow morning. 

Whereupon~ at 1:10 'o'clock p.m., the hearing in the 

I 
above mentioned matter was concluded, to reconvene on Wednesd~y 

December 3rd, 1975, at 10:00 o'clock~a.m.) 
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QUESTION: 

MR. ADAMS: 

• 
• . • . You do use informants and do instruc"t them to 

" . -. ~ . 

spread dissention among certain groups that they~are 

informing on, do you not? 

We did when we had the COINTEL programs which were 

discontinued in 1971, and I think the Kian is probably one 

of the best examples of a situation where the law was 

ineffective at the time. We heard the term, State's Rights 

used much more than we hear today. We saw with the 

Little Rock situation the President of the united States 

sending in the troops pointing out the necessity to use 

local law enforcement. We must have local law enforcement 

use the troops only as a last resort. When you have a 

situation like this 'tV'here you do try to preserve the 

respective roles in law enforcement, you have historical 

problems. 

With the Klan coming along, we had situations where 

the FBI and the Federal Government was almost powerless 

to act. We had local law enforcement officers in some 

areas participating in Klan violence. The incidents 

mentioned by Mr. Rowe--everyone of those he saw them from the 

lowest level--the-informant. He didn't see-what action 
" 

was taken with that information as he pointed out during 

his testimony. Our files show that this information was 

reported to the police departments in every instance. 

We also know that in certain instances the infor-

mation upon being received was not being acted upon. We 

also disseminated simultaneously through letterhead 



QUESTION: 

MR. ADAMS: 

• 
memorandum to the Department of Justice.1:;:he pro~lem. 

And here we were--the FBI--in a: position where ,we had no 
,:'" \~, 

authority in the absence of an- instruction from the 
/ 

Department of Justice to make an arrest. section 241 
. " '~.~.;-. ". ...,' 

and 242 don't cover it because you don't have evidence 

of a conspiracy. It ultimately resulted in a situation 

where the Department called in U. S. Marshals who do have 

authority similar to local law enforcement officialsv
• 

So historicall~, in those days, we were just as 

frustrated as anyone else was, that when we got information 

from someone like Mr. Rowe--good information, reliable 

information--and it was passed on to those who had the 
\ .• 

responsibility to do something about it, it was not always 

acted upon as he indicated. 

In none of these cases, then, there was adequate 

evidence of conspiracy to give you jurisdiction to act. 

The Departmental rules at that time, and still do, 

require Departmental approval where you have a conspiracy. 

Under 241, it takes two or more persons acting together. 

You can have a mob scene and you can have blacks and whites 

belting each other, but unless you can show that those that 

initiated the action acted in concert, in a conspiracy, you 

have no violation. 

Congress recognized this and it wasn't until 1968 

that they came along and added Section 245 to the Civil 

Rights Statute which added punitive measures against an 

- 2 -



QUESTION: 

MR ADAMS: 

QUESTION: 

MR. ADAMS: 

individual. There didn't have· to be a col1spiracy. This 

was a problem that the whole country was grappling with--
• .1-

. . 
the President of the United States,Attorneys General--we 

were in a situation where we had rank lawlessness taking 
."."-. $., .... 

place. As you know from the memorandum we sent you that 

we sent to.the Attorney General the accomplishments we were 

able to obtain in preventing violence and in neutralizing 

the ,Klan and that was one of the reasons. 
( 

•... A local town meeting on a controversial social 

issue might result in disruption. It might be 'by hecklers 

rather than by those holding the meeting. Does this 

mean that the Bureau should investigate all groups 

organizing or participating in such meetings because 

they may result in' violent government disruption? 

No sir, and we don't .••. 

Isn't that how you justify spying on almost every 

aspect of the peace movement? 

No sir. (When we monitor demonstrations, we monitor 

demonstrations where we have an indication that the 

demonstration itself is sponsored by a group that we have' 

an investigative interest in, a valid investigative 

interest in, or where members of one of these groups are 

participating where there is a potential that they might 

change the peaceful nature of the demonstration. 

This is our closest questio~ of trying to draw 

guidelines to ayoid getting into an area of infringing 

on the 1st Amendment right, yet at the same time, being 

- 3 -



,QUESTION: 
"'" 

MR. WANNAbL: 

MR. ADAMS: 

aware of groups such as we have" had in gr~ater numbers 
, ""'i 

in the past than we do at the present time. We, have had 

periods where the demonstrations have been rather sev.ere 

and the courts have said that the FBI has the right, 
-. :- •• .;<., .... 

and indeed the duty,'to keep itself informed with respect 

to the possible commission of crime. It is not obliged 

to wear blinders until it may be too late for prevention. 

Now that's a good statement if applied in a clear-cut 

case. 

Our problem is where we have a demonstration and 

we have to make a judgment call as to whether it is one 

that clearly fits the criteria of enabling us to monitor 

the activities. That's where I think most of our disagree-

ments' fall. 

In the Rowe Case, in the Rowe testimony that we just 

heard, what was the rationale again for not intervening when 

violence was known about. I know we have asked this several 

times--I'm still having trouble understanding what the 

rationale, Mr. Wannall, was in not intervening in the Rowe 

situation when violence was known. 

Senator Schweiker, Mr. Adams did address himself to 

that and if you have no objectiOtiS, I'll ask that he be 

the on~ to answer the question. 

The problem we had at the time, and it is the problem 

today, weare an investigative agency; we do not have 

police powers even like the U. S. Marshals do. The Marshals 

- 4 -
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/, 

e 
since about 1795 I guess, or some period like that, had 

. "'~ ',; 

authorities that almost border on what a sheriff ~as. We 

are the investigative agency of- -the'nepartment of Justice, 

and during these times the Department of Justice had us 

maintain the role of an investigative agency_ 

We were to report on activities. We furnished,the 

information to the local police who had an obligation to 

act. We furnished it to the Department of Justice in those 

areas where the local police did not act. It resulted 

finally in the Attorney General sending 500 U. S. Marshals 

down to guarantee the safety of people who were trying to 

march in p~otest of their civil rights. 

This was ~n extraordinary measure because it came at 

a time of Civil Rights versus Federal Rights and yet" there 

\ 

was a breakdown in law enforcement in c~rtain areas of the 

country_ This doesn't mean to indict all law enforcement 

agencies in the South at the time either, hecause' many of 

them did act upon the information that was furnished to 

them. But we have no authority to make an arrest on the 

spot because we would not have had evidence that was a 

conspiracy available. We could do absolutely nothing in 

that regard. In Little Rock the decision was made, for 

instance, that if any arrests need to be made, the Army 

should make them. And next to the Army, the U. S. Marshals 

should make them--not the FBI, ~ven though we developed 

the violations. We have over the years as you know at the 

- 5 -



QUESTION: 

MR. ADAMS: 

QUESTION: 

MR ADAMS: 

Time there were many, questions' raised. :Why doesn I't the 

FBI stop this? Why don't you do something about, it? Well, 

we t;ok the other route and effectively desfroyed the Klan 

as far as committing acts qf violence and, of course, we 
, '~':-"': ......... 

exceeded statutory guidelines in that area. 

What would be wrong, just following up on your point 

~her~, Mr. Adams, with setting up a program since it is 

obvious to me that a lot of our informers are going to 

I 

have preknowledge of violence of using U. S. Marshals on 

some kind of long-range basis to prevent violence? 

We do. We have them in Boston in connection with 

the busing incident. We a~e investigating the violations 

under the Civil Rights Act, but the Marshals are in 

Boston. They are in Louisville, I believe, at the same 

time and this is the approach that the Federal Government 

finally recognized. 

On an immediate and fairly contemporary basis that 

kind of help can be sought instantly as opposed to waiting 

till it gets to ,a Boston state. I realize a departur,e from 
\ 

the pasi ~nd not saying it isn't, but it seems to me we need 

a better remedy than we have. 

Well, fortunately we are at a time where conditions have 

subsided in the country even from the 60's and the 70's, or 

50's and 60's. We report to the Department of Justice on 

potential trouble spots around the country as we learn of them 

so that the Department will be aware of them. The plann,ing 

-6-



QUESTION: 

·MR. ADAMS: 

.QUESTION: 

MR. ADAMS: 

for Boston, for instance, took' place a year in advance, with 

state officials, city officials, the Department of Justice 
~.) 

and the FBI sitting down together saying "How are we going to 

protect the situation in Boston"? I think we have learned a 
) 

- \.~:: ''', .... 

lot from the days back in the early 60's. But, the Government 

had no mechanics which protected people at thab time. 

Next I would like to ask, back in 1965, I guess during 

the height of the effort to destroy the Klans as you put it 

a few moments ago, I believe the FBI has released figures that 
\ 

we had something like 2,000 informers of some kind or another 

infiltrating the Klan out of roughly 10,000. estimated member-

ship. 

That's right. 

I believe these are FBI figures or estimates .. That would 
\ 

mean that lout of every 5 members of the Klan at that point 

was an informant paid by the GovernmEm t and I believe the ,. 
figure goes on to indicate that 70 percent of the new members 

in the Klan that year\were FBI informants. Isn't that an 

awful overwhelming quantity of people to put in an effort such 

as that? I'm not criticizing that we shouldn't have informants 

in the Klan and know what is going on to revert violence but it 

just seems to me that the tail is sort of wagging the dog. For 

example today we supposedly have only 1594 total informants, 

both domestic informants and potential informants. Yet, here 

we have 2,000 in just the Klan alone. 

Well, this number of 2,000 did include all racial matters 

and informants at that particular time and I think the figures 

., 



,. 

'QUESTION: 

MR. ADAMS: 

we tried to reconstruct as to 'the actual number bf Klan 
.::~ 

informants in relaton to Klan members was around 6, percent', I 

think after we h,?d read some of -the testimony on it. Isn't that 

right, Bill? Now the problem we had on the Klan is the Klan 
": ~. -. ~ '. 

had a group called the Actiqn Group. This was the group if you 
"-

remember from Mr~ Rowe's testimony that he was left out of in 

the beginning. He attended the open meetings and heard all the 
~ 

hoorahs and this type of information but he never knew what wa,s 

going' ,on because each one had an Action Group that went out and 

considered themselves in the missionary field. Theirs was the 

violence. In order to penetrate those you have to direct as 

many informants as 'you possibly can agai~st it. Bear in mind 

that I think the newspapers, the President, Congress, everyone, 

was concerned about the murder of the three civil rights 
, 

w9rkers, the Lemul Penn case, the Violet,Liuzzo case, the 

bomb~ngs of the church in Birmingham. 

tremendous problem at that time. 

I acknowledge that. 

We were faced with one 

\ 

Our only approach was through informants. Through the 

use of informants we solved these cases. The ones that were 

solved. There were some of the bombing cases we never solved. 

They're extremely difficult, but, these informants as we .told 

the Attorney General and as we told the President, we moved 

informants like Hr. Rowe up to the t.op leadership. He was the 

bodyguard to the head man. He was in a 'position where he 

could see that this could continue forever unless we could 

-~-



I 
QUESTION: 

MR ADAMS: 

QUESTION: 

create enough disruption that these members 'will realize that 

if I go out and murder three civil r~ghts, ev~,n·th6ugh the 

Sheriff and other law enforcement offigers are in on it, if 

that were the case, and in some of-=t4at was the case, that I 

will be caught, and that's what we did, and ~hat's why violence 

stopped because the Klan was insecure a·nd just like you say 

20 percent, they thought 50 percent of their members ultimately 

were Klan members, and they didn't dare engage in ·these acts of 

violence because they knew they couldn't control the conspiracy 

anYI longer. 

,I just have one quick question. Is it correct that in 

1971 we were using around 6500 informers for ~,black ghetto 

situation? 

I'm not sure if that's the year. We did have a year 

where we had a number like that of around 6000 and that was 

the time when the cities were being burned. Detroit, Washington, 

areas like this, we were given a mandate to know what the 

situation is, where is violence going to break out next. They 

weren't informants like, an individual that is penetrating an 
J 

organization. They were listening posts in the community that 

would help tell us that we have another group here that is 
.J 

getting ready to start another fire fight or something . 

.•. Without going into that subject further of course we 

have had considerable evidence this morning where no attempt 

was made to prevent crime when you had information that it·~ 

was going to occur. 

you have. 

I am sure there were instances where 
\ 



MR. ADM-iS: 

QUESTION: 

MR. ADAHS: 

QUESTION: 

MR. ADAMS: 

QUESTION: 

MR. ADAMS: 

. QUESTION: 

,MR. ADAMS: 

QUESTION: 

MR. ADAMS: 

QUESTION: 

We disseminated every single.item whibh h~ reported to·us. 

To a police 'department which you knew was an accomplice to 

the crime. 

Not necessarily knew. 

Your informant told you that, hadn't he? 

The informant is on one level. We have other informants 

and we have other information. 

You were aware that he had worked with certain members of 

the Birmin~ham Police in order ... 

That's right. \ He furnished many other instances also. 

So you really weren't doing a whole lot to prevent that 

incident by telling ,the people who were already a part of it. 

We were doing everything we could lawfully do at the 

time and finally the situation was corrected when the Department 

agreeing that we had no further jurisdiction, sent the u.S. 
I 

Marshals down to perform certain law enforcement functions . 

... This brings up the point as to what kind of control 

you can exercise over this kind of informant and to this 

kind of organization and to what extent an effort is made to 

prevent these informants from engaging in the kind of thing 

that you were supposedly trying to prevent. 

A good example of this was Mr. Rowe who became active in 

an Action Group and we told him to get out or we were no longer 

using him as an informant in spite of the information he had 

furnished in the past. We have cases, Senator where we have had 

But you also told him to participate in violent activities 

. -



/' 

MR. ADAMS: 

QUESTION: 

MR. ADAMS: 

QUESTION: 

MR. ADAMS: 

We did not tell him to participate'. in violent activities. 

That's what he said. 

I know that's what he says, but that's what 'lawsuits 

are all about is that there are' two "sides to issues and our 

Agent hanqlers have advised us,~nd I believe have advised your 
) 

staff members, that at notirqe did they advise him to engage 

in violence. 

Just to do what was necessary to get the information. 

I do not think they made any such statement to him 

along that line either and we have informants who have gotten 

involved in the violation of a law and we have immediately 

\ converted their status from an inrormant to the subject and ~ 

have '.prosecuted I would say off hand, I can think of around 

• I 

20 ~nformants that we have prosecuted for violating the laws 

once it came to our attention and even to show you our policy 

of disseminating information on violence in this' case during 

the review of the matter the Agents have told me that they 

found one case where an Agent had been working 24 hours a 

day and he was a little late in disseminating the information 

to the police department. No violence occurred but it showed 

up in a file review and he was censured for his delay in 

properly notifying local authorities. So we not only 

have a policy, I feel that we do follow reasonable safeguards 

in order to carry it out, including periodic review of all 

informant files. 

QUESTION: Mr. Rowe's statement is sUbstantiated to some extent with 

an acknowledgment by the Agent in Charge that if he were going 

-11-



to be a Klansman and he happened to be with someone and they 
~ 

decided to do something, he couldn't be an angel. These are 

words of the Agent. And be a good 'informant': He wouldn't 

take the lead but the imp,lication is that he would have 

to go along or would have to be involved if he was going 

to maintain his liability as a ---

MR. ADAMS: There is no question that an informant at times will 

QUESTION: 

QUESTION: 

MR. ADAMS: 

have to be preseht during demonstrations, riots, fistfights 

that take place but I believe his statement was to the 

effect that, and I was sitting in the back of the room and I do 

not recall it exactly, but that some of them were beat with 

chains and I did not hear whether he said he beat someone with 

a chain or not but I rather doubt that he did, because it is 

btie thing being present, it is another thing taking ·an 
~ 

active part in a criminal act{on. 

It's true. He was close enought to get his throat cut 

apparently. 

How does the collection of information about an 

individual's personal life, social, sex life and becoming 

involved in that sex life or social life is a requirement for 

law enforcement or crime prevention. 

Our Agent handlers have advised us on Mr. Rowe that 

they gave him no such instruction, they ~ad no such knowled~e 
/ 

concerning it and I can't see where it would be of any 

value whatsoever. 

-12-
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QUESTION: You don't know of any such case where these instructions 

were given to an Agent or an i~formant? 
I 

MR. ADAMS: To get involved in sexual activity? No Sir. 

.... 'w."; ... , .... 

-13-
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FROM DIRECTOR 

• 
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DIRECTOR'S APPEARANCE BEFORE SENATE SELECT COMMJTTEE 

ON INTELLIGENCE ACTIVITIES, DECEMBER 10, 1975 

:, ." ~ . 

A COpy OF THE STATEMENT I DELIVERED BEFORE THE SENATE 

SELECT COMMITTEE ON INTELLIGENCE ,ACT.IVITIES TODAY HAS BEEN 

SENT ALL OFFICES. FOR YOUR INFORMATION, THERE FOLLOWS A 
L 

SYNOPSIZED ACCOUNT OF THE MAJOR AREAS OF THE COMMITTEE'S 

QlJll:ST IONS TO, ME, TOGET HER \HTH MY RESPO NSES: 
\ ' . 

(1) REGARDING FBI INFORMANTS, QUESTIONS WiRE ASKED 

WHETHER COURT APPROVAL SHOULD BE REQUIRED FOR FBI USE OF 

INFORMANTS IN INVESTIGATIONS OF ORGANIZATIONS (MY RESPONSE 

W'AS THAT THE CONTROLS WHICH EXIST TODAY OVER USE OF INFORMANTS 

ARE SATISFACTORY); HOW CAN FBI KEEP INFORMANTS OPERATING 

WITHIN PROPER LIMITS SO THEY DO NOT INVADE RIGHTS OF OTHER 

PERSONS (MY RESPONSE vIAS THAT RELIANCE MUST BE PLACED ON THE 

INDIVIDUAL AGENTS HANDLING INFORMANTS AND THOSE SUPERVISING , ) 

THE AGENTS' ,IORK, THAT INFORMANTS Imo VIOLATE THE LAW CAN BE /1 
I 

-J 
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PAGE TWO \\ 

PROSECUTED -- AS CAN ANY AGENT WHO CKLOUANNSEILN~O' .·R~'MN<A"IN· TNFGORA'RMAy'NRTO:EO, , 

COMMIT VIOLATIONS); AND DID FORMER r _ IV 

TESTIFY ACCURATELY WHEN HE .TOLD THE COMMITTEE ON DECEMBER 2 

T HAT HE INFORMED FBI OF PLANNED ACTS OF VIOLENCE BUT FBI 

DID NOT ACT TO PREVENT THEM (MY RES'PONSE ~'AS THAT, ROttlEW S 

TEST IMONY \~AS NOT ACCURATE). 

(2) IN RESPONSE TO QUESTIONS REGARDING IMPROPER \. 

CONDUCT BY FBI EMPLOYEES, I~STATED THAT ALLEGED VIOLATIONS OF 

LAW BY FBI PERSONNEL SHOULD BE INVESTIGATED BY THE FBI OR 

OTHER APPROPRIATE AGENCY; T HAT THE INSPECT ~ON DIVISION HAS 

CONDUCTED INQUIRIES REGARDING ALLEGATIONS OF" MISCONDUCT; 

THAT AN OFFICE OF PROFESSIONAL RESPONSIBILITY HAS JUst 
, 

BEEN ESTABLISHED IN THE JUSTICE DEPARTMENT, ~ND ~lE WILL ADVISE 
I. , 

THAT OFFICE OF OUR MAJOR INVESTIGATIONS OF DEPARTMENTAL PERSONNEL, 

INCLUDING FBI EMPLOYEES, FOR ALLEGED VIOLATIONS OF LMl, REGUL.ATIONS, 

OR STANDARDS OF CONDUCT; THAT I WOULD RESERVE COMMENT 
'- . 

. REGARDING POSSIBLE CREATION OF A NATIONAL INSPECTOR GENERAL 
. 

TO CONSIDER MATTERS 'O.r MISCONDUCT BY EMPLOYEES 0F ANY FEDERAL 

AGENCY. 

/ 
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(3) IN RESPONSE TO QUESTIONS CONCERNING -HARASSMENT OF 

MARTIN LUTHER KING, JR., I STATED THAT THE PERSONS WHO ISSUED 
, 

THE ORDERS WHICH RESULTED IN SUCH HARASSMENT SHOULD FACE THE 

RESPONSIBILITY FOR IT, RATHER THAN THOSE UNDER THEM WHO CARRIED 

OUT SUCH ORDERS IN GOOD FAITH; THAT THE FBI STILL HAS RECOJWINGS 

RESULTING FROM ELECTRONIC SURVEILLANCES OF KING; THAT t'lE RETAIN 
\ 

RECORDINGS FOR TEN YEARS BUT WE ALSO HAVE AGREED TO A REQUEST 
( 

FROM THE SENATE NOT TO DESTROY I NFORMATIO N IN OUR FILES WHILE 

CONGRESSIONAL INQUIRIES ARE BEING CO~DUCTED; THAT I HAVE NOT 

REVIEWED THE KING TAPES; THAT IF THE COMMITTEE REQUESTED TO 

REVIEW THE KING TAPES, THE REQUEST WOULD BE REFERRED T-O THE 

ATTORNEY GENERAL. 

(4) IN 'RESPONSE TO QUESTIONS REGARDING WHETHER IT \~OULD 

BE ADVANTAGEOUS TO SEPARATE THE FBI CRIMINAL INVESTIGATIVE 

RESPONSIBILITIES AND OUR INtELLIGENCE FUNCTIONS, I STATED 
I 

THAT WE HAVE FOUND THE TWO AREAS TO BE COMPATIBLE, AND I 

FEEL THE FBI IS DOING A SPLENDID JOB IN BOTH AREAS. 

(5) IN RESPONSE TO QUESTIONS CONCERNING THE ADEQUACY 

OF CONTROLS ON REQUESTS FRQ[1 THE WHITE HOUSE AND 'FROM OTHER 

GOVERNMENT AGENCIES FOR FBI INVESTIGATIONS OR FOR INFORMATION 



-
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'" PAGE FOUR 

FROM OUR FILES,' I STATED THAT' WHEN SUCH REQUESTS ARE MADE 
I 

ORALLY, THEY SHOULD BE CONFIRMED IN WRITING; THAT WE t'10ULD 

WELCOME ANY LEGISLATIVE GUIDELINES THE CONGRESS FEELS ~'OULD 

PROTECT THE FBI FROM THE POSSIBILITY OF PARTISAN MISUSE • 
. ' 

A FULL TRANSCRIPT OF· THE QUEST 10 NS AND ANSWERS W ILL BE 

FURNISHED TO EACH OFFICE AS' SOON AS IT IS AVAILABLE. 

ALL LEGATS ADVISED SEPARATELY. 

END 

tlli 55199 Docld:3298978i Page 27 
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I welcome the interest which this Committ~e 

has shown in the FBI and most particularly in our 

operations in the intelligence and interna~ ~ecurity 

'- fields. 

/ 

I share your high regard-for the rights 

guaranteed by the Constitution and laws of the united 

States. -Throughout my 3S-year career in law enforcement 

you will find the same insistence, as has been expressed 

by this Committee, upon programs of law enforcement that, 

are themselves fully consistent with law. 

I also have strongly supported the concept of 

legislative oversight. In fact, at the time my appointment 

as Director of the FBI was being considered by the Senate 

JUdiciary Committee two and one-half years ago, I told 

the members of that Co~ittee of my firm belief in 

Congressional oversight. 

This Committee has completed the most 

exhaustive study of our intelligence and 'security 

operations that has ever been undertaken by anyone 
! 



outsid'e the FBI oth~r than the present AttorneYGeneral. 

At the outset, we pledged our fullest cooperation .and 

promised to be as candid aid forthright as-possible in 

r.esponding to your questions and complying with your 

requests. 

I believe we
0

have lived up to those promises. 

The members and staff of this Committee have 

had unprecedented access to FBI information. 

You hav.e talked to the personnel who conduct 

security-type investigations and who are personally involved 

in every facet of our day-to-day intelligence operations. 

You have attended numero~s briefings by FBI 

officials who have sought to familiarize the Committee 

and its staff with all major areas of our activities 

and operations in the national security and intelligence 

fields. 

In brief, you have had a firsthand examination of 

these" matters that is unmatched at any time in the history 

of the Congress. 

As this Conuni t.tee has sta.ted, these hearings 
( 

have, of necessity, focused largely on· certain errors 

and abuses. I credit this Committee for its forthright 

recognition that the hearings do no,t give a full or 

balanced account of the FBI's record of performance. 

- 2 -
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It is, perhaps, in the nature of such hearings 

to fbcus dn abuses to the exclusion of PClsi tive aC,90mpiishments 

of the organization. 

The Counterintelligence Prog:t::ams which have 

receive~ the lion's share of public attention and critical 

conunent constituted an infinitesimal portion of our over­

all work. 

A Justice Department Committee which was formed 

last ye~r to conduct a thorough study of the FBI's 

Counterintelligence Programs has reported that in the 

five basic ones it found 3,247 Counterintelligence proposals ( 

were submitted to FBI Headquarters from 1956 to 1971. Of this 

total, 2,370 -- less ~han three-fourths -- were approved. 

I repeat, the vast majority of those 3,247 

proposals were being devised, considered, and many were 

rejected, in an era when the FBI was handling an average 

of 700,000 investigative matters per year. 

Nonetheless, the criticism which has been 

expressed regarding the Counterintelligence Programs 

is most legitimate and understandable. 

The question might well be asked what I had 

in mind when I stated last year that for the FBI to have 

done less than it did under the circumstances then. existing 

would have been an abdication of its responsibilities 

to the American people. 

- 3 -
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What I said then -- in 1974 -- and ,what I believe 

today, is that the FBI employees involved in these pro~rams 
) 

did what they felt was expected of themb~ the President, 

the Attorney General, the Congress,.app. the people of 
. -.' "'<~.-. 

the united States. 

Bomb explosions rocked public and private 

offices and buildings1 rioters led by revolutionary 

extremists laid siege to military, industrial, and 

educational facilities1 and killings, maimings, and 

other at~ocities accompanied such acts of violence 

from New England to California •. 

The victims of these acts were human beings --

men, women, and children. As is the case in time of peril 

whether real orrperceived -- they looked to their Government, 

thei! elected and appointed leadership, and to the FBI and 

other law enforcement agencies to, protect their lives, their 

property, and their right$. 

There were many calls for action from Members 

of Congress and others, but few guidelines were furnished. 

The FBI and other law enforcement agencies were besieged 

by demands ..• impatient demands ... for immediate action. 
I 

FBI employees recognized the danger; felt 
"-

they had a responsibility to respond; and, in good faith, 

- 4 -
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! 
initiated actions designed to counter conspirat6~ial 

efforts of self-proclaimed revolutionary groups, an,d' 
( 

to neutralize violent activities. 

In the development and execution of these programs, 

mistakes of judgment admittedly were made. ~ 

Our concern over whatever abuses occurred 

in the Counterintelligence Programs -- and there were 

some substantial ones -- should not obscure the underlying 

purpose of those programs . 

We must recognize that situations have occurred 

in the past and will arise in the future where the 

Government may well be expected to depart from its 

traditional role -- in the FBI's case, as an investi-

gative and intelligence-gathering agency -- and take 

affirmative steps which are needed to meet an imminent 

threat to hu~an life or property. 

In short, if we learn a murder.or bombing is to 

be carried out NOW, can we truly meet our responsibilities 

by investigating only after the crime has occurred, or 

should we have the abilit¥ to prevent? I refer to those 

instances where there is a strong sense of urgency because. 

of an imminent threat to human life. 

Where there exists the potential to penetrate 

and disrupt, the Congre);s must co'nsider the question of 

- 5 -



whether or not such preventive action should be(available' 

t.o the FBI. 

These matters are current1y'bein~ addressed 

by a task force in the Justice Depart:m.e_nt, including the 
.'''''. ". ./ 

FBI, and I am confident that Departmental guidelines and 

controls can be developed.in cooperation with pertinent 

Committees of Congress to insure that such measures are 

used in an entirely responsible manner. 

Probably the most important question here 

today is what assurances can I give that the errors 
~ 

and abuses which arose under the Counterintelligence 
\ 

Programs will not occur again? 

First, let me assure the Committee that some 

very substantial changes have been made in key areas of the 

FBI's methods~of operations ~ince I took th~ oath of 

office as Director on July 9, 1973. 

Today we place a high premiu~ on openness 

openness both within and without the service. 

I have instituted a program of open, frank 

discussion in 'the decision-making process which 

insures that no future program or major policy decision 

will ever be adopted without a full and critical review 

of its propriety. 

- 6 -
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Participatory management has become:a" fact 

I 

in the FBI. 

I have made it known throughout our Headquarters 

and Field Divisions that I welcome all:,.employees, regardless 
\ 

of position or degree of experience, to contribute their 

thoughts and suggestions, and to voice whatever criticisms 

or reservations they may have concerning any area of our 

operations. 

The ultimate decisions in the Bureau are mine, 

and I take full responsibility for them. My goal is to 

achieve maximum critical analysis among our personnel without 

in any manner weakening or undermining our basic command 

structure. 

The resultsJof this program have been most 

benefibial ... to me personally ... to the FBI's disciplined 

performance ... and to the morale of our employees. 

In addition, since some of the mistakes ,of the 

past were occasioned by direct orders from higher authorities 

ou·tside the FBI, we have welcomed Attorney General Edward 

Levi's guidance, counsel, and his continuous availabil~ty 

in his own words -- lias a 'lightning rod' to deflect improper 

requests. II , 

Within days after taking office, Attorney General 

Levi instructed that I immediately report to him any 

- 7 -



requests or practices which, in my judgment, w~~e improper 

or which, considering the context of the. request, 'I~~liev~d 

presented the appearance of impropriety. 

I am pleased to report to·this.Committee as I 

have to the Attorney General that during my nearly two 

and one-half years as Director under two Presidents and 

three Attorneys General, no on~ has approached me or 

made overtures -- directly or otherwise -- to use the 

FBI for partisan political or other improper purposes. 

I can assure you that I would not for a moment 
\. . 

consider honoring any such request. 

I can assure you, too, in my administration of 

the FBI I routinely bring to the attention of the Attorney 

General and the Deputy Attorney General major policy questions, 

including those which arise in my continuing review of our 

operations and practices. These are discussed openly and 

candidly in order that 'the Attorney General can exercise 

his responsibilities over the FBI. 

I am convinced that the basic structure of the 

FBI today is sound. But it would be a mistake to think 

that integrity can be assured onry through institutional 

means. 

Integrity is a human quality. It depends upon 

the character of the person who occupies the office of 

Director and every member of the FBI under him. 

- 8 -
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I am proud of the 19,000 men and women with 

, 
whom it is my honor to serve today. Their dedicat~on, 

their professionalism, their. standards, and the self-

discipline which they personally demand "o·f themselves 

and expect of their associates are the Nation's ultimate 

assurance of proper and responsible conduct at all times 

by the FBI. 

The Congress and the members of this Committee 
J 

in particular have gained a great insight into the problems 

confronting the FBI in the security and intelligence fields 

problems which all too often we have been left to resolve 

without sufficient guidance from the Executive Branch or 

the Congress itself. 

As in all human endeavors, errors of judgment 

have been made. But no one who is looking for the caus~ 

of our failures should confine his search solely to the 

FBI, or even to the Executive Branch. 

The Congress itseif has long possessed the 

mechanism for FBI oversight; yet, seldom has it been 

exercised. 

Ad initial step was taken in the Senate in 

1973 when the Committee on the Judiciary established 

a Subcommittee on FBI Oversight. H~arings had been 

- 9 -



commenced, and we were fully committed to maxin{~m 

participation with the members of that Subcommittee. 
! 

I laud their efforts. However, those efforts 

are of very recent origin in terms oi~£he-FBI's history. 

One of the greatest benefits of the study 

this Committee has made is the expert knowledge you have 

gained of the complex problems confronting the FBI. But 

I respectfully submit that those benefits are wasted if 

they do not lead to the next step -- a step that I believe 
\ 

is absolutely essential -- a legislative charter, expressing 

Congressional determination of intelligence jurisdiction for 

the FBI. 

Action to resolve the problems confronting us 

ln the security and intelligence fields is urgently needed; 

and it must be undertaken in a forthright manner. Neither 

the Congress nor the public can afford to look the other 

way, leaving it to the FBI to do what must be done, as 

too often has occurred in the past. 

This means too that Congress must assume a 

continuing role, not in the initial decision-making 

process but in the review of our performance. 

I would caution against a too-ready reliance 

upon the Courts to do our tough thinking for us. Some 

proposals that have been advanced during the~e hearings 

would extend the role of the Courts into the early stages 

j / 
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·of the investigative process and, thereby, wciti'1d take 

over what historically have been Executive Branch·decisions. 

I frankly feel that such a trend; if unchecked, 
. . 

,·w.ould seriously undermin,e the independ'en~e of the Judiciary , 

and cas't them in a role not contemplated by the authors 

of our Constitution. Judicial review cannot be a 

substitute for Congressional oversight or Executive 

decision. 

The FBI urgently needs a clear and workable 

d~termin~tion of our jurisdiction in the intelligence 

field, a jurisdictional statement that the Congress finds 
\ 

.to be responsive to both the will and the needs of the 

American people. 

Senators, first and foremost, I am a police 

officer -- a career police.officer. In my. police experience, 

the most (frustrating of all problems that I have discovered 

facing law enforcement in this country -- Federal, state, or 

local -- is when demands are made of them to perform 

their traditional role as protector of life and property 

without clear and understandable legal bases to do so. 

I recognize that the formulation of such a 

legislative charter will be a most prec~se and demanding 

task. 

- 11 -
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It must be sufficiently flexible that it 

does not stifle FBI effectiveness in combating the' 
,~. - ~ . 

growing incidence of crime and violence across the 

l. / 

Upited States. That charter must clearTy address the 

demonstrated problems of the past; yet, it must amply 

recognize the fact that times change and so also,do 

the nature and thrust 0,£ our criminal and subversive 

challenges. 

The fact that,the Department of Justice has 
\ 

commenced the formulation of operational guidelines 

governing our intelligence activities does not in any 

manner diminish the need for legislation. The responsibility 

for conferring jurisdiction resides with the Congress. 

In this regard, I am troubled by some proposals 

which question the need for intelligence ga-thering, suggesting 

that information needed for the prevention of violence can 

be acquired in the normal course of criminal investigations. 

As a practical matter, ,the line between intelligence 

work and regular criminal invest{gations is often difficult 

to describe. What begins as ~n intelligence investigation 

may well end in arrest and prosecution of the subject. But 

there are some'fundamental differences between these 

""" 12 -
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investigations that should be recognized diiferences 

in scope, in objective and in the time of. initiati'on. In 

the usual criminal case, a crime has occuried and it 

remains only for the Government to id~rtt'ify the perpetrator 
, 

and to collect sufficient ,evidence for prosecution. "Since 

the investigation normally follows the elements of the 

crime, the scope of the inquiry is limited and fairly 

well defined. 

By contrast, intelligence work involves 

the gathering of information, not necessarily evidence. 

The purpose may well be not to prosecute, but rather 

to thwart crime or to insure that the Government has 

enough informatiqn to meet any future crisis or emergency. 

The inquiry is necessarily broad because it must tell 

us not only the nature of the threat, but also ~hether 

the threat is imminent; the persons involved, and the 

means by which the threat will be carried out. The ability 

of the Government to prevent criminal acts is dependent 

on our anticipavtion of those unlawful acts. Anticipation:, 

in turn, is dependent on advance information -- that 

is intelligence. 

Certainly, reasonable people can differ on 

these issues. Given the opportunity, I am confident 

that the cohtinuing need for intelligence work can be 

documented to the full satisfaction of the Congress. We 

- 13 -
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• 
recognize that what is at stake here is not the ~nterests, 

of the FBI, but rather the interests of every citizen 
J 

of this country. We recognize also-that,the resol~tion , ., 

\ 

of these matters will demand extensiv~- and thoughtful 

deliberation by the Congress. To this end, I pledge the 

complete cooperation of the Bureau with this Committee 

or its successor in this important task. 

In any event, you have my unqualified assurance 

as Director that we will carry out -both the letter and 

the spirit of such legislation as the Congress may enact. 

- 14 -
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o INTELLIGENCE INVE$TIGATION 

Wednesday, December 10, 1975, 

United States Senate, 

Select Committee to study Governmental 

Operations with Respect to 

Intelligence Activities, 

Washington, D. C. 

The Committee met, pursuant to notice, at 10:10 

'" o'clock a.m., in Room 318, Russell Senate Office Building, 

the honorable Frank'Church (Chairman of the Committee) 

presiding. 

Present: Senators Church (presiding), Hart of Michigan, 

) 

Mondale, Huddleston, Hart of Colorado, Baker, Goldwater and 

Mathias. 

Also present: William G. Miller, Staff Director; Frederi 

A. o. Schwarz, Jr., Chief'Counsel; Curtis R. Smothers, Minorit 
I 

Counsel; Paul Michel, Joseph diGenova, Barbara Banoff, Frederi 

Baron, Mark Gitenstein, Loch Johnson, David Bushong, Charles 

Lombard, John Bayly, Charles Kirbow, Michael Madigan, Bob 

Kelley, John Elliff, Elliot Maxwell, Andy Postal, Pat Shea, 

Michael Epstein and Burt Wides, Professional Staff. Members. 

The Chairman. The Committee's witness this morning is 
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the Honorable Clarence M •. Kelley, the Director of the Federal 

0 
N .. 2 0 .. 
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Bureau of Investigation. .' ", ~ . 

.' 
0 
c 3 0 

a: Mr. Kelley was appointed Director in Ju~y of 1973 in a 

4 troubled time for the FBI. His .. experience as an innovative 

5 law enforcement administrator l.n'·charge of the Kansas City 

6 Police Department for over ten years, and his previous work as 

7 a Special Agent of the FBI have made him uniquely qualified 

8 to lead the Bureau. 

9 . The Select Committee is grateful for the coopera.tion 

10 extended by Director Kelley in the course of its inquiry over 

11 the past months. The Committee is also impressed by the 
oJ 
:l 
< 12 g, openness of the FBI's witnesses before this Committee, and 
oll 

a 
It 13 < their willingness to consider the need for legislation to 
~ 

14 clarify the Bureau's intelligence responsibility. 

15 It is important to remember from the outset that this 

16 committee is examining only a small portion of the FBI's' 

17 activities. Our hearings have concentrated on·FBI domestic 

18 intelligence operations. We have consistently expressed our 
M 
0 
0 

19 0 
N 

admiration and support for the Bureau's criminal investigative 
<.i 
0 
c 20 and law enforcement work, and we recognize the vital importanc 
0 
0, 
.£ 
~ 21 
'" 

of counterespionage in the modern world. But domestic 
~ 

w .22 vi intelligence has raised many difficult q~~stions. 

'" ~ 
Vi 23 The Committee has also concentrated on the past rather ... 
~ 
u: 
0 24 .... than on present FBI activities. The abuses brought to light 
ot 

25 in our hearings occurred years and even decades before Directo 
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Kelley took charge. 
, ," 

The Staff has advised the Committee:"thatunder Director 

Kelley the FBI has taken significant steps to rethink previous 

policies and to establish new safegu~rds against abuse. The 

FBI is now placing greater emphas:fs on foreign related intelli 

gence operations, and less on purely domestic surveillance. 

The FBI is working more closely with the Justice Department in 

developing pOlicies and standards for intelligence. These 

are welcome developments. 

Nevertheless, many important issues remain unresolved. 

Therefore, we have invited Director Kelley to share with the 

Committee his views on some of the considerations the Congress 

should take into account in thinking about the future of 

FBI intelligence. Among thes1e issu~s are whether FBI surveil'-, 

lance should extend beyond the investigation of persons 

likely to commit specific crimes; whether there should be 

outside supervision or approval before the FBI conducts certai 

types of investigations or uses certain surveillance technique 
/ . 

whether foreign related intelligence activi±ies should be 

strictly separated from the FBI's domestic law enforcement 

functions, and what should be done to the informatipn already 

in" the FBI files and that which may go into those files in 

the future. 

The Committee looks forward to a constructive exchange 
\ 

of views with Director Kelley this morning, with Attorney 
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General Levi tomorrow, and with both the .. FBI and the Justice '.-.- '[ . 

Department in the next months as the Committee considers 

recommendations that will str~ngthEm _ the American pe~ple' s 

confidence in the Federal Bureauc:of Investigation. That 

confidence is vital for the effective enforcement of Federal 

law and for the security of the nation agains~ foreign 

espionage. 

Director Kelley, we are pleased to welcome you, and if 

you would have a prepared statement you would like to lead off 

with, please proceed. 

r 
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STATEMENT OF THE HONORABLE CLARENCE M. KELLEY, 
, "r 

DIRECTOR, FEDERAL BUREAU OF' INVESTIGATION , 

Mr. Kelley. Thank you very'ffiuch, Senator Church and 

gentlemen. 
:-.. "' ....•.. 

I welcome the interest which xhis Committee has shown in 
r 

the FBI and most particularly in our operations in the intelli 

gence and internal security fields. 

I share your high regard for the rights guaranteed by the 
! 

Constitution ~nd laws of the United States. Throughout my 

35 year career in law enforcement you will find the sameinsis 

) 

tence, as has been expressed by this Committee, upon programs 

I 
of law enforcement that are themselves fully consistent with 

law. 

I also have strongly supported the concept of legislative / 

oversight. In fact, at the time ~y appointment as Director of 

the FBI and was being considered by the Senate Judiciary 

, 

Committee two and one half years ago, I told the members of 

that Committee of my firm belief in Congressional oversight. 

This Committee has completed the most exhaustive study 

of our intelligence and security operations that has ever been 
\ 

J 

undertaken by anyone outside the FBI other than the present 

Attorney General. At the outset, we pledged our fullest 

cooperation and promised to be as candid and forthright as 
( 

possible in respgnding to your questions anp. complying with yo r 

requests. 
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I believe we have lived up to those promises. 

The members and staff of this Committee have. had unprece­

dented acce~ to FBI information • 

You have talked to 'the personnel who conduct security-type 

5 investigations and who are personally involved in every facet 

6 of our day~to-day intellige.nce operations. 

7 You have attended numerous 'briefings by FBI officials who 

8 have sought to familiarize the Committee and its staff with 

9 all major areas of our activities and operations in the nation 1 

10 security and intelligenc~ fields. 

11 In brief, YOu have had firsthand examination of these 

12 matters that is unmatched at any time in the history of the 

13 Congress. 

14 As this Committee has stated, these hearings have, of 

15 necessity, forcused largely on certain errors and abuses. I 

credit this Committee for its forthright recognition that the 
.-/ 16 

hearings do not give a full 'or balanced account of the FBI's 
"-' 17 

18 record of performance. 

19 It is perhaps in the nature of such hearings to focus 

20 on abuses to the exclusion of positive accomplishments of the 

21 organization. 

22 The Counterintelligence Programs which have received the 

23 lion's share of public attention and cr~tical comment constitut d 

24 ( an infinitesimal portion of our overall work. 

25 A Justice Department Committee which was formed ,last year 
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1 to conduct a thor~)Ugh study of the FBI I S Counterintellig.ence 
" ~ .. f . 

2 Programs has reported that in the five basic ones,it- fOlJnd 

3 3,247 Cotinterintelligence Progra~s were sUbmitted to FBI 

4 Headquarters from 1956 to 1971 •. Of this total, 2,370, 
" -:-.... , ~'" 

5 less than three fourths, were approved. 

6 I repeat, the vast majority of those 3,247 proposals were 

7· being devised, considered; and many were rejected, in an era 

8· when the FBI was handling an average of 700,000 investigative' 

9 matters per year. 

10 Nonetheless, the criticism which has been expressed 

11 regarding the Counterintelligence Programs is most legitimate 

12 and understandable. 

13 The question might well be asked what I had in mind when 

14 I stated last year that for the FBI to have done less than it 

15 did under the circumstances then existing would have been an 

16 abdicatio~ of its responsibilities to the American people •. 

17 What I said then, in 1974, and what I believe today, is 

18 that the FBI employees involved in these programs did what the 

19 'felt was expected of them by the President, the Attorney Gener 1, 

20 the Congress, and the people of the United States. 

21 Bomb explosions rocked'p~blic and private offices and 

22 buildings; rioters led by revolutionary extremists laid seige 

23 to military, industrial,' and educational facilities; and 

24 killings, maimings, and other atrocities accompanied such 

25 acts of violence from New England to California. 
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The victims of these acts were human b~ings, men, women, 
I 

and children. As is the case in time of peril~ whether real or 
( ,~, 

perceived, they looked to their Goverriment, their elected and 

appointed leadership, and to the FBI and other law enforcement 
, :-..... ' ... 

agencies to protect their lives, their property, and their 

rights. 

There were many calls for action from Members of Congress 

and others, but few guidelines were furnished. The FBI and otg r 

law enforcemept agencies were besieged by demands, im~atient 

10 demands, for immediate action. 

11 FBI employees recognized the danger; felt they had a 

12 responsibility to re~pond; and in good faith initiated actions 

13 designed to counter conspiratorial efforts of self-proclaimed 

14 revolutionary groups, and to neutralize violent·activities. 

15 In the development and execution of these programs, 

16 mistakes of judgment admittedly were made. 

17 Our concern over whatever abuses occurred in the Counter-

18 intelligence Programs, and there were some substantial ones, 

19 should not obscure the underlying purpose of those programs. 

20 We must recognize that situations have occurred in the 

21 past and will arise in the future where the Government may well 

22 be expected to depart from its traditional role, in the FBI's 

23 case, as an investigative and intelligence-gathering 

24 agency, and take affirmative steps which are needed to meet 

25 an imminent threat· to hurnanlife .or property. 
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1 In short, if we learn a murder or bombing-is to be carried 

2 
".' . 

out now, can we truly meet our responsibil:Lties by inves~igatin 

3 only after the crime has occurred, or.should we have the 

4 ability to prevent? I refer to those instanc~s where there is 

5 

6 

7 

8 

9 

10 

11 

13 

': ~'.' 7' "'", •• " 

a strong sense of urgency because of an iInITfinent threat to 

human life. 

Where there exists the potential to penetrate and disrupt, 

the Congress must consi~er th~ question of whether or not such 

preventive action should be available to the FBI. 

These matters are currently being addressed by a task 

force in the Justice Department, including the FBI, 
if 

and I am confident that Departmental guidelines and controls ca 

be developed in cooperation with pertinent Committees of Congre s 

14 to insure that such measures are used in ~n entirely responsibl 

15 manner. 

16 Probably the most important· question here today is what 

17 assurances I can give that the errors and abuses which arose 

18 under the Counterintelligence Programs will not occur again? 

19 First, let me assure the Committee that some very sub-

20 stantial changes have been made in key areas of the FBI's 

21 methods of operations since~I took the oath of office as ' 

22 Director on July 9~ 1973. 

23 Today we place a high premium on openness, openness 

24 both within and without the service. 

25 I have instituted a program of open, frank discussion 
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in the decision-making process which insure~ that no future 

program or major policy decision will ever'be adopted (without a 

full and critical review of i t,s'propriety. 

Participatory management has,l?ecome a fact in the FBI. 

I have made it known throughout our Headquarters and 

Field Divisions that I welcome all employees, regardless of 

position or degree of experience, to contribute their thoughts 

and suggestions, and to voice whatever criticisms or 

reservations they may have concerning any area of our· operation . 

" The ulti~ate decisions in the Bureau are mine, and I take 

full responsibility for them. 'My goal is to achieve maximum 

critical analysis among our personnel without in any manner 

weakening or undermining our basic command structure. 

The results of this program have been most beneficial, to 

me personally, to the FBI's disciplined performance, and to 
( 

the morale of our employees. 

( 

In addition, since some of the mistakes of the past 
• 

were occasioned by direct orders from higher authorities outsid 

the FBI, we have'welcomed Attorney General Edward Levi!s 

guidance, counsel, and his continuous availability, in his 

own words, lias a 'lightning rod l to deflect improper requests. II 

within days after taking office, Attorney Gen,eral Levi 

instructed that I immediately report to ~im any requests 

or practices which, in my judgment, were improper or which, 
, ' 

considering the context of the request, I believed presented' 
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I am pleased to report to this Committee as I have to the 

Attorney General that during my nearly two and "One half years a 

Director under two Presidents and three Attorneys General, no 
, ,"-

:-- >""""" 

one has approached me or made overtures, directly or otherwise, 

to use the FBI for partisan political or other improper 

purposes. 

I can assure you that I would not for a moment consider 

honoring any such request. 

I can assure you, too, in my administration of the FBI 

I routinely bring to th~ attenti6n of the Attorney General and 

the Deputy Attorney General major policy questions, including 

those which arise in my continuing review of our operations and 

practices. These are discussed openly and candidly in order 

that the Attorney General can exercise his responsibilities 

over the FBI. 

I am convinced that the basic structure of the.FBI today 

is sound. But it would be a mistake to think that integrity 

can be assured qnly through institutional means •. 

Integr~ty is a human quality. It depends upon the 

character of the person who occupies the office of the 

Director and every member of the FBI under him. 

I am proud of the 19,000 men and women with whom it is 

·1 

my honor to serve today. Their dedication, their professional'sm, 

their standards, and the self-discipline which they personally 
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1 demand of themselves and expect of their assqciates are the 
" ... ::.. 

2 nation's ultimate assurance of proper and responsiple conduct 

3 at all times by the FBI.' 

4 The Congress and the members .0L this Committee in 
I . ~.~~ 

5 particular have gained a great insight into the,problems 

-6 confronting the FBI in the.securityand intelligence fields, 

7 problems which all too often we have left to resolve without 

8 sufficient guidance from the Executive Branch or the Congress 

9 itself. 

10 As in all human endeavors, errors of judgment have been , 

11 made. But no one who is looking for the cause of our 

12 failures should confine his search solely to the FBI, or even 

13 to the Executive Branch. 

14 The Congress itself has long possessed the mechanism for 

15 FBI oversight; yet, se~dom has it been exercised. 

16 An initial step was taken in the Senate in 1973 when the 

17 Committee on the Judiciary established a Subcommittee on FBI 

18 Oversight. Hearings had been commenced, and- we were fully 

19 committed to maximum participation with the members of that 

20 Subcommittee. 
, 

21 I laud their efforts. However, -those efforts are of very 

22 recent origin in terms of the FBI's history. 

23' One of the greatest benefits of the .study this Committee 

?4 has made is the expert knowledge you have gained of the complex 

25 problems confronting the FBI. But I respectfully submit that 

r 
I 
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those benefits are wasted if they do not lead to the next step, 

a step that I believe is absolut~,ly essential,'. a legislative 

charter, exp,ressing Congressional- determination of intelligence 

jurisdiction for the FBI. 
.".:-- >",,, .. 

Action to resolve the problems confronting us in the 

\ 
security_ and intelligence fields is urgently needed; and it 

must be undertaken in a forthright manner. Neither the'iCQngres 

nor the public can afford to look the other way, leaving it to 

the FBI to do what must be done, as too often has occurred in 

10 the past. 

11 This means too that Congress must assume a continuing role 

12 not in the initial decision-making process but in the review of 

13 our performance. 

14 I would caution against a too-ready reliance upon the 

15 courts to do our tough thinking for us. Some proposals that 

16 . have been advanced during these hearings would extend the role 

17) of the courts into the early stages of the investigative 

18 process and, thereby, would take over what historically have 

19 been Executive Branch decisions. 

20 I frankly feel that such a trend, if unchecked, would 

21 seriously undermine the independence of the JUdiciary and cast 

22 them in a role not contemplated by the authors of our 

23 Constitution. Judicial review cannot be a substitute for Con-

24 gressional oversight or Executive decision. 
'\ -

25 The FBI urgently needs a clear and workable determi~ation 
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of our jurisdiction in the intelligence field,'a jurisdictional 

statement that the Congress finds to be responsive to both 

the will and the needs of the American people. 

Senators, first and foremost, I am a police officer, a 
( 

career police officer. In:my police experience, the must 

frustrating of all problems that I have discovered facing 

law enforcement in this co~ntry, Federal, state, and local, is 

when demands are made of them to perform their traditional 

role as ~protector of life and property wi.thoutclear and 

understandable legal bases to do so. 

I recognize that the formulation of such a legislative 

£ 12. charter will pe a most precise and dem~nding task. 
II 

a 
~ 13 It must be sufficiently flexible that it does not stifle 
~ 

14 the FBI's effectiveness in combating the growing incidence 

15 of crime and violence across the United States. That dharter 

16 must clearly 'addres~ the demonstrated probl,ems of the past; 

17 yet, it must amply recognize the fact that times ,change 'and 

18 so also do the nature and thrust of our criminal and subversive 

'" 0 
0 

19 0 
(Ii 

challenges •. 
U 
d 
-2 20 The' fact that the Department of Justice has commenced 
0 
c; 
c' 

~ 21 
'" 

th'e formulation of operational guidelines governing our 
:: 
ui 22, ui intelligence activities does not in any manner diminish the nee 

'" ~ 
Ul 23 for legislation. The responsibility for conferring ~uris-.. 
t:! 
u: 
0 '24 ... diction resides with the Congress. ( 
<t 

25 In this regard, I am troubled by some proposals which 

, i 
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information needed for the prevention of violence ,can be 
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acquired in the normal course of-crimina~ investigations. 

4 As a practical matter, thel~~'le between intelligence 

5 work and regular criminal investigations is often difficult 

6 to describe. What begins as an intelligence investigation may 

7 well end in arrest and prosecution of the subject. But there 

8 are some fuhdamental differences between these investigations 

9 that should be recognized, differences in scope, in objective 
~ 

10 and in the time of initiation. In the usual criminal case, a 

11 crime has occurred and it~emains only for the Government to 
oJ 
::l 
< 12 II. identify the perpetrator and to collect sufficient evidence 
011 

0 
It 13 c( 

for prosecution. Since the investigation normally follows 
~ 

14 the elements of the crime, the scope of the inquiry is 

15 limited and fairly well defined. 

16 By contrast, intelligence work involves the gathering of 

17 information, not necessarily evidence. The purpos~ may well b , 

18 not to prosecute, but to thwart crime or to insure that the 

'" 0 
0 
0 19 '" 

Government· has enough information to meet any future crisis 
u 
ci 
c 20 or emergency. The inquiry is necessarily broad because it 
0 
c; 
E 
~ 21 
'" 

must, tell us not only the nature of the threat, but also wheth r 
:: 
iii 22 vi the threat is imminent, the persons inVOlved, and the , ' , ~, -'" ~ 
u; 23 means by which the threat will be carrie.d out. The ability -::! 
u:: 
0 24 .... of the Government to prevent criminal acts is dependent on 
'f 

25 our anticipation of those criminal acts. Anticipation, 
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C~rtainly, reasonable peopl~ can ~iffer on these issues. 

4 Giv.en the opportunity, I am confident that the continuing need 
\ ' 

i' 5 
1 

,for intelligence work can be documented to the full satisfactio 

I 
6 of the Congress. W~ recognize that what is at stake here is 

\ 

7 the interests of the FBI, but rather the interests of every 

8 citizen of ~his country. We reco~nize also that the resolutio 

9 of these matters will demand extensive and thoughtful. 

10 deliberation by the Congress. To this ehd, I pledge the 

11 complete cooperation of the Bureau with this Committee or 
.J 
j 

< 12 (I. its successors in this important task. 
<ll 
C 
a: 13 < 

In any event, you have my unqualified assurance as 
~ 

14 Director ~hat we will carry out both the letter and the spirit 

15 of such legislation as the Congress may enact. 
/' 

1)6 That is the substance of my prepared statement. 

17 I would also like to say extemporaneously that I note 

18 that on this panel are some gentlemen who were o~ the Judiciar 
., 
0 
0 

19 0 
N 

" \ 

Committee Which heard my test~mony at the time I was presented 
J 
ci 
.: 20 to them for candidacy as Director of the FBI. At that time 
0 

'" c: 
';i 21 
'" 

I took very seriously the charge which may possibly result 
~ 

ui 22 iii 
in the deliberation of this Committee and of the full Senate. 

<i 
~ 
u; 23 I have been well aware of the problems of the FBI $ince that .. 
~ 
u: 
0 24 ... time. I have also been well aware of the capabilities of 
o:t 

25 the FBI to discharge those responsibilities. I don't take 
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them lightly. I am of sufficient experience and age that I 

have pledged myself to do what is good and":pr6per. I say this 

L 

not as a self-serving statement but in order that we might 

place in context my position within the FBI. I could seek 

sanctuary and perhaps a safe sanctuary by saying during the 

period these things occurred I was with the lOcal police " 

department in Kansas City, Missouri. prior to that time, 

however~ I was in the FBI. 

During the time I was with the FBI, during the tim~ I 

was with the police department, I continued throughout that 

period a close acquaintance with and a strong affection for 

the FBI. 

I only want to point out that based on those years, based 

\ 
on those observations, we have here a very fine and very 

sensitive and a very capable organization. I feel that there 

is much that can still be done. I know that we are not wi thou 

fault. I know that from those experiences I have had. ,We 

\ 

will not be completely without fault in the future. But I 

assure you that we look upon this inquiry, we look upon any 

mandate which you may feel you have, that you should look at 

this is good and proper, and we do not intend I only want 

to place in your thinking the fact that you have here a 

matchles$ organization, one which I continue to say was 

not motivated in some of these instances, and in most of 

them, and I cannot justify some, that the motivation was of th 
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& 
a citizen who is somewhat concerned about the future of this 

4 organization. It is too precious f~r us to have it in 

5 a condition of jeopardy. 

6 Thank you very much. 
I 

? The Chairman. Thank you, Director Kelley. 
I 

8' I want to turn first to Senator Hart who won 1 t be able 

9 to remain through the whole morning. I think he has one 

end t. 1 10 q~estion he would like to ask. 
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IA Op~n 
2/10/~5 
lap '2~ 1 

N 
Senator Hart of Michigan~ Thank you,; : Mr. Chairman . 

" .•.. ~ 
0 
N 

'" 2 " ~ 
Senator Mathias and I have Judiciary Committee hearings at 10:3 . 

" <! 3 0 

~ 
Iahve several questions, and I'm sure they'll be 

4· covered by others, but the onesth~t.·I have is a result of 
, 
I 

i. 
5 reading your testimony and listening to it this morning, and 

6 it relates to your comment at the foot of page 10 and at the 

7 top of 11. 

8 There you are indicating that you caution us about 

9 extending the court's role in the early stages of investigation 

10 suggesting that this might take us beyound the 'rOle comtemplate 

11 for the courts under the Constutution. 
.J 
:I 
< 12 II. 

Now as you have said, aside from the so-called national 
III 
C 
a: 13 < 

security wiretqp problem, the main focus of our disc~ssjons 
:t 

14 and concern has been on the possibility requiring court 

15 approval for the use of informants, informants directed to 

16 penetrate and report on some group. 

17 And one of the witnesses yesterday, Professor Dorsen, 

18 pointed our that really those informants are the most pervasive 

19 type of an eavesdropping devi6e. It is a human device. It's 

20 really, an informant is really more intrusive on my privacy 

21 than a bug or a tap because he can follow me anywhere. He 

22 can aSK me questions to get information the government would 

23 like to have. 

24 Now we certainly involve the courts in approval of the 

25 wiretaps for physical searches with the intent of the drafters 
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,\ 

1 of the Constitution to have a'neutral third party magistrate 

2 screen use of certain investigative techniques:.4nd the 
.' ",.;J"\ 

,3 informant is such'a technique. Ue functions sort of like a 

4 general warrant, and I don't seewh,y requiring court approval 
- "'-.' ' .. 

5 would violate the role envisaged for the courts. 

6 And as I leave, I would like to get your reactions to 

7 my feelings. 

8 Hr. Kelley. I do not feel that there is any use of the 

9 informant in intrusion, \vhich is to this exten,t objectionable. 

10 It has of cour~e been approved, the concept of the informant, 

11 hy numerous court decisions • 

12 Let us go down not to the moral connotation of the use 

13 of the informant. 

14 I think, as in many cases, that is a matter of balance. 

15 You have only very few ~~ays of solving crimes. You have 

16 basically in the u~e of the informant! I think, the protection 

17 of the right of the victim to be victimized. You have within 

18 the Constitution certain' gr'ants that are under ordinary 

i9 circumstances abrogation of rights. The right of search and 

20 
I: • 
selzure, which, of course, can't be unreasonable, but none-

21 theless, you have 81e right. 

22 'I think that werle we to lose the right of the informant, 

23 
\ 

we \~Quld lose to a great measure our capability of doing our 

24 job. 

25 Now I'm not arguing with you, Senator, that it is not an 
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1 unusual procedure. I'm not even going to sa,y that it is not 
, .• ""1' 

2 an intrusion, because it is. But it nas to be' on~ I think 
.' 

3 that is by virtue 6f the benefits 'must be counted. 

4 We don't like to use it. He."don't like the proglems that 
- :- •• ,1, '~'" 

5 are attendant. We take great care. 

6 Nmv you say about the cOUJ;t having possibility taking 

7 jurisdiction over them and guiding. I think that possibly we 

8 could pre~ent the matter to the court but ~""hat are they going 

9, to do insofar as monitoring their effort? Are they going to 

10 have to follmv it Cj.ll the Hay through? 

11 Also, there is~ of course, urgency in the other contacts. 

12 Must the court be contacted for each and approval of the court 
( -

13 given for each contact? 

14 The~e are a great many problems insofar as administration 

15 of it. 

16 I frankly feel, and again, all I can do is give you my 

17 idea I frankly feel that there is a satisfactory control ove 

18 the informants as we now exercise it today. Yes, there are 

19 going to be some 'dho will get beyond our control, but this 

20 is going to happen no rna tter '\Tha t you do. 

Senator Hart of Michigan. Well, I appreciate your 

22 reaction. 

23 I was not suggesting that there is .consideration here to 

24 prohibit informants. I was ref lecting a vie,', that I felt and 

25 hold that the use of an informant does require some balance, as 
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1 you yourself said, and I would be more com{Qrtable with a 

2 third party making a judgment as to \·,hether the intrusion is 

3 warranted by the particular circumstanc~.' But I do understand 

4 your position. 

5 Thank you, Mr. Chairman. 

6 The Chairman. Thank you, Senator Hart. 

? (Senator Hart leaves the hearing room.) 

8 The Chairman. Senator Baker, do you have questiors? 

Senator Baker. Mr. Chairman, thank you'very much. 

10 Mr. Kelley, I have a great respect for you and your 

11 organization and I personally regret that t..'I1e organization is 

12 in political distress, but welve both got to recognize that 

13 it is, along ,·Ii th other agencies and departments of the 

14 government. 

15 I think you prObably would ag~ee with me that even though 

16 that is extraordinarily unpleasant and in many respects 

17 unfortunate, that it also has a plus side. That is, it gives 

18 us an indication of our future'direction and the opportunity, 

19 at least, to improve the level of competency and service of 

20 the government itself. 

21 \'lith that hopeful note, vmuld you be agreeable then to 

22 volunteering for me any suggestions you have on hm" to improve 

23 the responsiveness of the Federal Bureau'of Investigation, or 

'--
24 indeed, for any other law enforcement agencies of the govern...llen , 

25 to the Congress, to the Att~rney Genel;'al, to the President, and 
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1 beyond that, would you give me any suggestigns"'you have- on 

2 hOH you would provide the me,thods~, the access, the documents, 

3 the records, the authority, for "the Congress to perform i'ts 

4 essential, I believe, essential D~gFsightresponsibility to 

5 see that these functions, these delicate functions are being 

6 undertaken properly~ 

7 And before you anSHer, let me tell you tvlO or three thing 

8 I am concerned about. 

9 It hasn I t been long ago that the FBI Director vias not 

10 even confirmed by the Senate of the United States. I believe 

11 y6u are the first one to be confirmed by the Senate of the 

12 United States. I think that is a movement in the right 

13 direction. I think the FBI has taken on a stature that, an 

14 additional importance that requires it to have closer supervisi n 

15 and scrutiny by us. 

16 At the same time I rather doubt that "'ve can become 

17 involved in the daily relationship beble£:n you and the Attorney 

18 General. 

19 Therefore, I tend to believe that the Attorney General 

20 needs to be more directly involved in the operations of the 

21 FBI. 

22 I \'lOuld appreciate any comments on that. 

23 Second, I rather believe that majo~ decisions of the 

24 intelligence cOI!U"'TIuni ty and the FBI ought to be in writing, so 

25 that the Congress can, if it needs to in the future, t~~e a 
\l 
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1 look at these decisions and the process bYc~hich they were ~ 
, " <. ~. 

2 made to decide that you are or yo~ are not perforftling your 

3 ser~ices diligently. 

4 I don't think you can haveo:~ersight unless you have 

5 "access to records, and. in many cases records don't exist 

6. and in some cases the people who made those decisions are nm" 

7 departed and in other cases you have conflicts. 

8 How would you suggest. then that you improve the quality 

9 of service of your agency? How Hould you propose that you 

10 increase the opportunity for oversight of the Congress of the 

11 United States? What other suggestions do you have for improvin' 

12 the level of law enforcement in the essential activity that 

13 is required? 

14 Mr. Xelley. I would possibly be repetitious in answering 

15 this Senator, but I get a great deal of pleasure from telling 

16 what I think is necessary and what I hope that I have followed, 

17 one which is beyond my control, but which I think is very 

18 inportant is that the position of Director, the one to which 

great attention should be paid in choosing the ~an who will 

20 properly acquit himself. 

21 
, , 

I feel that the Judiciary Committee, at least in going 

22 over me, did a pretty good job. I feel that it is most 

23 necessary that care be taken that his philosophy, 11'is means 

24 of management, his facility to adapt to change, 11is tendency 

25 toward consulting with other members of the official family, 
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',' . 

1 thatihe be \villing to, for example, go through. oversight v7ith 

2 no reticence, and that I think that he should b.!3 . chosen very 

3 carefully. 

4 I think further that he should"be responsible for those 

5 matters vlhichindicate impropriety or illegali.ty. 

6 Senator Baker. Could you stop for just a second? Who 

7 does he work for? Does the Director, in your view, work for 

8 the President. of the United States, for the Attorney General, 

9 for the Justice Department, for the Executive Branch?' 

10 Who does the executive.of the FBI, the Director of the 

11 FBI, be responsible to, who should he be responsible to? 

12 Mr. Kelley. Jurisdictionally, to the Attorn~y General, 

13 but I think this is such an important field of influence that 

14 it is not·at all unlikely that we can expand it to the 

15 judiciary, the legislative, and of course, we are under the 

16 o Attorney General. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Senator Baker. Do you have any problems vlith t~e idea 

of the President of the United States calling t~e Director of 
) 

the FBI and asking for performance of a particular task? 

Does that give you any difficulty? Or do you think that 

. ) 
the relationship bet\veen the FBI Director and the President 

is such that that is desirable, or should it be conduited 

throu~h the ~ttorney General? 

Hr.I'elley. I think it should be ir~ the great majority 

of the cases conduited through the Attorney General. There 

Docld:3 1652.4. .P.age.101 __ . 
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1 \ 

has been traditionally some acceptance of.tpe fact that· if 
, ~"1' 

2 the President wants to see and talk \vi th the Director r he 

3 may do so, call him directly. 

4 It has been my practice insucJ~ an event to thereafter 

5 report to the Attorney General, whoeveri t might be, that I 

6 have been called over and I discussed and was told. And this 

7 ,'laS revealed in full to them. 

8 Senator Baker. I suppose we could pass a statute that 

9 says the President has to go through the Attorney General, 

10 al though I rather 'suspect it vlOuld be a little presumptuous. 

11 But to go ele next step, do you think it is necessary 

12 for the pursuit of effective oversight on the, part of the 

13 Congress, to have some sort. of document written, o~ ~t least 

14 some sort of account of a Presidential order or an order of 

15 the Attorney General given to a Director of the FBI? 

16 Do you think that these things need to be "handled in 

17 a ·more formal "''lay? 

18 Hr. Kelley. Personally, it would be my practice in 

19 the event I receive such an order, to request that it be 

20 documented ~ This is a protection as \vell as a clarification 

21 as to vlhether or not it should be placed as part of legislatio 

22 I frankly would like to reserve that for some more considera-

23 tion. 

24 I don't know whether it would be, but I think that it 

25 can be \'lorked very easily. 
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Sena tor Baker. Hr. :,elley r Attorney:;General Levi, I 
;. "'; 

believe,. has' already established some ,/sort of ag~ncy or 

function within the Depart.rnent'f.hatis serving as clle equivalen 

I suppose, of an Inspector Generaf.:.of the Justice Department, .. ,-.... 

including the FBI. 

Are you familiar with the steps that Hr. Levi has 

taken in that respect? I think he calls it the Office of 

?rofessional Responsibility. 

Mr. Kelley. Yes, sir, I'm familiar with it. 

Senator Baker. Do you have any comment on that? r"7ill 

you give us any observation~ as to whether you think that 

will be useful, helpful, or whether it will not be useful or 

helpful, hOT,'; it affects the FBI, hOY1 you visualize your 

relationship to it in the future? 

t-1r. Kelley. I don I t object ,to this, which is to some 

extent an oversight i<7i thin the Department of Justice under the 

Attorney General. 

Frankly, it just came out. I have not considered it 

completely, but to the general/concept, yes, I very definitely 

subscribe. 

Senator Baker. How would you feel about extending that 

concept of .government-wide operation, a national Inspector 

General vlho is involved vli th an oversigl~t of. all of the 

agencies of government as they interface with cl1e Constitutiona 1 

protected rights of the individual citizen? ~'lould you care 
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1 to conunent on .that, or \'lould you rather save that for a while? 
, ~" -,.. 

2 Mr. Kelley. I would like to J:eserve that .one. 

3 Senator Baker. I'm not surprised. Would you think about 

4 it and le t us know what you think-;·~!?pU tit? 

5 Mr. Kelley. I will •. 

6 Sena·tor Baker. All right. Mr. Chairman, thank you very 

7 much. 

8 The Chairman. Senator Huddleston. 

,Senator Huddleston. Thank you, Hr. Chairman. 

10 Mr. Kelley, you describe on page 4 the conditions that 

11 existed when @uch of the abuse that we have ~alked about during 

~ 12 this inquiry occurred, indicating that the people wit,hin the 
is 

c 
~ 13 Bureau felt like they were doing what was expected of them 
3: 

,., 
o 
o 
o 
N 

U 
ci 
C 
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CI 
t: 

~ 
~ 
ui 
iii 

14 by the Pr~sident, by ele Attorney General, the Congress and 
~ 

15 the people of the united States. 

16 Does not this suggest that there has been a reaction 
j 

17 there to prevailing attitudes that r.light have existed in the 

18 country because of certain circumstances rather th~n any 

19 

20 

21 

22 

23 

24 

.25 

clear and specific direct instructions that might have been 

received from proper authorities? And if that is the case, 
r 

is it possible in developing this charter, this guideline, 

to provide for that kind of specific instruction? 

}1r. Kelley. :i think so, yes. I t.hink that. they' can 

logically be incorporated and that 

" Senator Huddleston. You can see there would be a continu n 
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, 
1 danger if any agency is le'ft to simply react to \<lhatever the 

2 attitudes m.ay be .at a specific time in this co~,ntry because 

3 Hr. Kelley. Senator; I don't con.template it might be 

4 a continuing danger, but it cert~in~y_would be. a very acceptab e 

5 guidepost v7hereby we can, in the event such a need seems 

6 to arise, knmv \vhat 'l.'7e can do. 

7 Senator Huddleston. 1'7ell, in pursuing the area which 

8 Senator Hart was discussing, that is whether or not we can 

9 provide sufficient guidelines would replace a decision by the 

10 court in determining vlhat action might be proper and specific-

11 ally in protecting individual's rights, can't we also 

12 provide the restrictions ~nd guidelines and the various 

13 techniques that might be used? 

14 For instance, supposing we do establish the fact, as 

15 has already been done, that informants are necessary and 

16 desirable. lIm? do T,,'Ie keep that informant operating T,,'7ithin the 

17 proper limits so that he in fact is not violating individual 

18 rights? 

19 Mr. Kalley. Well, of course, much of the reliance must 

20 be placed on the agent and,the supervision of the FBI to assure 

21 that there is no infring~nent of rights. 

22 Senator Huddleston. But this is an aware we've gotten 

23 into ,some difficulty in the past. We ha~e assumed that the , 

24 particular action was necessary, that there was a present 

25 threat that some intelligence programs should be initiated, but 
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1 in many cases it has gone beyond ,.,.,hat ,,,ou~~i appear to have· been 

2 necessary to have addressed the original threat. ' 

3 How do \ve keep "7i thin the proper balance there? 

4 tIr. Kelley. Hell, .actuallY-,::.:j..t's just about like any 

5 other offense. It is an invasion of the other individual's 

6 ,right and it is by an officer and an FBI agent is an officer. 

7 There's the possibility of criminal prosecution against him. 

8 This is one 'dhich I think might flow if he counsels" 

9 the informant. 

10 Now insofar as his inability to control the informant, 
« 

11 I don't suppose that would warrant prosecution, but there is 

12 still supervisory control over that agent and over that 

13 informant by insi~ting that control is exercised on a continuin 

14 basis. 

15 Senator Huddleston. It brings up an interesting point 

16 as to ¥lhether or not a law enforcement agency ought to be 

17 very alert to any la\'7 violations of its OyJn members or anyone 

18 else. 

19 If a White House official asks the FBi~or someone to do 

20 something unlawful, the ques-c.ion seems to me to occur as to 

21 whether or not that is not a violation that should be reported 

22 by the FBI. 

23 Hr. Kelley. I think that any violation which comes to 

24 our attention should either be handled by us or the proper 

25 authority. 
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1 Senator Huddleston. But that hasn't been the case in the 
,'. ···f- . 

2 past.' .' 

3 t·1r. Kelley. vlell, I don't krimv what you're referring 

4 to but I \vould think your sta temeni;: _is. proper. 
':--'""'<'> •. , 

5 Senator Huddleston. Hell, \'7e certainly have evic1ence 

6 of. unla\vful activity taking place in various projects that 

7 have been undertaken, which certainly were not brought to 

8 l~ght \V'illingly by the FBI or by other la\v enforcement agencies 

9 The question that I'm really concerned about is .as 

10 we attempt to draw a guideline and charters that would give 

II the Agency the best flexibility that they may neeQ, a wide 

12 range of threats, how do we control what happens within each 

13 of those actions to keep them from going beyond what 

14 wa~ intended to begin with? 

15 

16 \ / 

17 

18 
.., 
o 
o 
~ 19 
u 
ci 

/ 

25 
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Mr. Kelley. You're still speaking of.informants. 

, "'1" 
(Ij 

" 2 " ~ 
Senator .Huddleston. Not only informants bllt the agents 

II 
C 3 0 

~ 
themselves as they go into surveillance, wiretaps, or whatever 

4 intelligence gathering techniqu~~~ 
"". ~'" 

5 The original thrust of my quest~on was, even though we 

6 may be able to provide guidelines of \,a broad nature, how do 

7 we control the techniques that might be used, that inithemselv s 

8 might be used, that in themselves might be a serious violation 
( 

9 of the rights. 

10 Mr. Kelley. Well, first, I don't know whether it's 
"-

II germane to your question but I do feel that it should be point d 
.J 
j 

< 12( ~ out that the association to, the relationship between the 
4S 

0 
a: 13 < informant and his agent ha~dler is a very confidential one, 
~ 

14 and I doubt very seriously whether we could have any guide-

15 lines, where there might be an extension of any monitors here 

16 because thereby you do have a descruction of that relationship 

17 Insofar as the activities of agents, informants or others 

18 
--...J ' 

which may_be illegal, we have on many occasioris learned of 
M 
0 / 
0 
0 19 N 

violations of the law on the part of informants, and either 
u 
ci 
c 20 prosecuted ourselves, through the reporting of it to the 
0 
a. 
c 
~ , 
'" 

21 united States Attorney, or turned it over to the'local authori y.; 
:: 
u.i 22 vi We have done this on many 'a time, many occasions. Insofar 
~ 

" ~ 
Ui 23 as our own personnel, we,have an internal'6rganiz~tion, the 
~ 

:! 
u: 
0 24 ... Inspection Division, which reviews thi$ type " of activity, and 
Of 

25 if there be any violation, yes, no question about it, we would 



," 
I 

smn 
0 
0 
0 
ID .r 
<t 
\I') 

N 
0 
(\j 

":I 
~ ., 
c 
0 
[ 

'" o 
o 
o 
(\j 

U 
ci 
r: 
E 
C\ 
c: 
.;; 
" 3: 
W 
vi 

2 2479 
; 

1 pursue ~t to the point of prosecution. 

2 Senator Huddleston. But it could be helped by periodic 
.' 

3 review. 

4 Mr. Kelley. We do, on an annual basis, review the 

5 activities of our 59 offices through that same Inspection 

6 Division, and they have a clear charge to go over this as well 

? as ·other matters. 

8 Senator Huddleston. Mr. Kelley, you pointed. out the 

9 difference in the approaches when gathering intelligence, in 

10 gathering evidence after a crime has been committed. 

11 Would there be any advantage, or would it be feasible to 

12 .attempt to separate these functions within the Agency, in the 

1~ departments, for instance, with not having a .nixing of 

14 gathering intelligence~and gathering evidence? Are the techni uo: 

" 
15 definable and different?~ 

16 Mr. Kelley. Senator, I think they are compatible. I 

17 see no objection to the way that they are now being handled 

18 on a management basis. I think, as a/matter of fact, it is 

19 a very fine association whereby the intelligence, stemming as 

. " 
20 it does from a substantive violation, is a natural complement. 

21 Senator Huddleston. Now, another area, the FBI furnishes 

22 information to numerous government agencies. 

23 . ~s this properly restricted and controlled at the present 

24 time in your judgment as to just who can ask the FBI for i , . 

25 information, what kind of information they can ask for, and 
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1 who might also be inclined to call the Director and ask him 

2 to do specific things? 
.' .. , 

3 Could there be some clearcut understanding as to whether 

40r not the Director would be obli9'.~ted to undertake any such 
-". "'< ~". 

5 project, that just any~ody at the White House might suggest? 

6 

7 

8 

9 

.10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Mr. Kelley. It's very clear to me that any request must 

come from Mr. Buchen's offica, and that it be, in any case, 

wherein it is a request for action, that it be followed with 

a letter so requesting. 

This has come up before during the Watergate hearings, as 

I think it has been placed very vividly in our minds, in 

take care that you just don't follow the requ~st of some 

underling who does not truly reflect.the desire of the Preside t. 
\ I 

Senator Huddleston. Just one more question about 

techniques, aside from the guidelines of authority on broad 

projects undertaken. 

Would it be feasible from time to time in a.Congressional. 

oversight committee, would be able to discuss with the Departm nt 

with the Bureau various techniques so that they could have 

some input as to whether or not these actions are consistent 

with the overall guidelines, to start with, and consistent 

wi th the very pro1tections? 

Mr. Kelley. Senator, 'I have alreaqy said to.the 

oversight committee of the Senate that so far as I c~n now 

see, the only thing that would be withheld is the identity of 
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probably even more~important~y, what restri~tions can be put 

0 
N 

" 2 '" ~ 
on the use of that information once it has been supplied by 

.' ., 
c: 3 0 

5: 
the FBI? 

4 Mr. Kelley. I think so, Senator. 

5 Senator Huddleston. You think there are proper restricti ns 

6 now? 

7 Mr. Kelley. I don't know that we can ourselves judge 

8 in all cases whether or not there is good and sufficient reaso 

9 for an Agency to inquiry. I think that there should be a 

10 very close delineation by the agencies as to what they're 

11 going to ask for, but I think that we do have sufficient rules 
.J 
:l 
< 12 II. that at least to us we are satisfied. 
oil 

0 
It 13 ( 

Senator Huddleston. You're confident that the informatio 
~ 

, 

14 your agency supplies is not being misused, to the detriment 

15 of the rights of any individuals. 

l 16 Mr. Kelley. Senator, I'm only confident in what I 

17 do myself. I would say that I am satisfied. 

18 Senator Huddleston. I was wondering whether some 

'" 0 
0 
0 19 N 

inclusion ought to be made in whatever charter is made as to 
u 
ci 
c 20 
£ 

who specifically can request, what limits ought to be'plac~d 
en 
c: 
;;; 21 
"' 

on what ):he request, and what they can do with it after they 
:: 
ll.i 22 ui get it. 
-" ~ 
Vi 23 Mr. Kelley. Yes. -.... ~ 
u: 
0 24 
"' 

Senator Huddleston. I have some concern about the fact 
<: 

25 that in intelligence gathering, you gather, you are just 

? 
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1 bound to gather a great deal of information'about some 
" .,·'t 

2 indi;vidual that is useless as far as the intent ,o.f the intelli-
" ~, 

\ 3 gence gathering is concerned, but might be in some way ,embarras 
\ 

4 sing or harmful to the indi vidua'l';: ;w.l'1ether or not there I s any 

5 effort to separate this kind of information out of a person's 

6 file that is really initiated for a purpose, for a specific 

7 purpose unrelated to this information. 

8 Is there any effort, or could any direction be given to 

9 doing that? 

10 Mr. Kelley. We would be very nappy to work under the 

11 guidelines or rules or anything else to purge material which 

12 is extraneous, irrelevant, or for any other reason objection-

13 able. 

14 Senator Huddleston. And how about the length of time 

15 that these files are kept in the agency? 

16 Mr. Kelley. We are willing to work within that framework, 

17 too. 

18 Senator Huddleston. I think that might be done. 

19 Now, I think/ in developing the chain of command, so to 

20 speak, it certainly would be very difficult to prevent the 

21 President of the united States from calling up the head of 

22 the FBI or anyone else and discussing any law enforcement 

23 problem he might so desire, and perhaps·even give direction 

24 to the agency. 

25 But how about that? What about White House personnel 

.NW-65994 Docld:321 6514 -Pags.112 - --
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informants. We'll discuss techniques, we'll discuss our 

, , ~" ~ . 

0 

'" " 2 C) 

~ 
present activities. I think this is . the only' way, that we can 

" c: 3 0 

~ 
exchange our opinions and get ac·complished what you want to' 

4 accomplish and what I want to accoIIlB~ish. 

5 Senator Huddleston. I feel that is an important aspect 

6 of it because even though you have a charter which gives broad 

7 direction for all the guidelines and to the types of projects 

8 that -enter into it, if w.e don't get down to specifics, such 

9 things as how intelligence is to be collected, how evidence 

10 is to be coll~cted, what is done after it is collected, this 

11 ~ype 0t thing, it seems to me we are leaving a wide gap 
..i 
j 

< 12 II. again for the Bureau to assume that" it has total instruction 
il 
0 
It 13 0( 

and total permission to move in a certain direction and go 
~ 

14 beyond what is intended or what was authorized. 

15 Thank you, Mr. Chairman, and.Mr. Director. 

16 The Chairman. Senator Goldwater? 

17 Senator Goldwater. Mr. Kelley, as part of the FBI 

18 electronic surveillance of Dr. King, several tapes of 
M 
0 
0 

19 0 

'" 
specific conversations, and later a composite King tape were 

u 
c:i 

" 20 produced. 
E 
0\ 
c: 
.s; 21 
'" 

Are these tapes still in the possession of the FBI? 
;: 
w 22 vi Mr. Kelley. Yes, sir. 
OJ 
~ 
iii 23 Senator Goldwater. Have they been-reviewed by you? 
~ 

'" ~ u: 
0 24 ... Mr. Kelley. No, sir. 
<t 

25 Senator Goldwater. Have they been reviewed by any of you 
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1 staff, to your knowledge? 
./' 

2 Mr. Kelley. Senator, I think that they have been reviewed. 
. \ 

3 I know that at least some have reviewed i~ within th~ area-of 

4 this particular section. There has been no review of them 

5 since I came to the FBI, I can tell you that. 

6 Senator Goldwater. Would these tapes be available to 

7 the-C~::munittee if the Committee felt they would li.ke to hear 

.8 them? 

9 Mr. Kelley. This, Senator Goldwater, is a matter which i 

10 of, as I said before, some delicacy, and there would have to 

11 be a discussion of this in an executive session. !, 

12 The Chairman. I might say in that connection that the 

13 committee staff gave some consideration to this matter and 

14 decided that it would compound the original error for the 

15 
staff to review the tapes, because that would be a still 

16 
further invasion of privacy, and so the staff refrained from 

17 
in~isting on obtaining the tapes, believing that it was 1./ 

18 
unnecessary, and quite possibly improper, in order to get at 

19 
what.we needed to know about the King case. 

20 
So the staff did refrain, and for that reason the issue 

21 
never came to a head. I just wanted to lay that information 

22 
before the Senator. 

23 
Senator Goldwater. I realize that's a pr~rogative of 

24 
the staff, but it's also the prerogative of the Committee if, 

25 
and I'm not advocating it, if we wanted to hear them to 
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1 ourselves whether Mr. Hoover was off on a~\wild goose chase 

2 or whether there was, in effect, ~ome reason. Again, I am 

3 not advocating it, I am merely asking-a question. They would 

4 o be available if the Committee t6dk'''a vote to hear them and 

5 decided on it. 

\ 

6 Mr. Kelley. I don't think it would be within my juris-

7 diction to respond to this, Senator. It would have to be the 

8 Attorney General. 

9 Senator Goldwater. I see. 

10 Now, are these tapes and other products. of surveillance 

11 routinely retained even after an individual ceased to be a 

12 target of inquiry? 

Mr. Kelley. They are retained usually for ten years. 

Senator Goldwater. Ten years. 

15 Mr. Kelley. Yes, sir. 

16 Senator ,Goldwater. What is the future value,!, if any, 

17 to the Bureau of retaining such information? 

18 Mr. Kelley. If there be guidelines that set out a 

19 destruction or ,erasure,we will abide by it. We will, on those 

20 occasions where we think that matters might come up within 

21 that period of time'which may need the retention of them, we 

22 will express our opinion at that time, but other than that 
I , 

23 we would be guided by guidelines. 

24 'Senator Goldwater. Is it your view that legitimate 

25 law enforcement needs should outweigh privacy considerations 
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with respect to retention of .such information, or do we need 
, t·:'{., 

the clear guidelines on the destruction of these.materials 
, 

when the investigation purposes-for which they were collected 

have been served? 

Mr. Kelley. We feel that there should be a good close 

look at the retention of material, and we would of course like 

to have an input. But we welcome consideration of this., 

Senator Goldwater. That is all I have, Mr. Chairman. Th nk-. 

you v.ery much. 

The Chairman. Thank you, Senator. 

Senator Mondale? 

( 
Senator Mondale. Mr. Director, it seems to me that the 

most crucial question before the Congress is to accept the 

invitation of the FBI to draw Congressionally imposed lines, 

limits of authority so the FBI will know clearly what you can 

(and cannot do, so you will not be subject to later judgments, 

and the question is, where should that line be drawn? 
! , , 

) 

As you know, in 1924 when the FBI was created, and 

Mr. Stone later became the Chief Justice, he drew the line at 

criminal law enforcement. He said that never again will we 

go beyond the authority-imposed upon us to get into political 

ideas. We will stay in the area of law enforcement. 

Would you not think it makes a "good deal of sense to 

draw the guidelines in a way that your activities are 
1 r 

restricted to the enfoncement of the law, investigations of 
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crime, investigations of conspiracies to cQmmit crime rather :­
" '-"1 

than to leave this very difficult to define and control area 

of political ideas? 

Mr. Kelley. I don't know whe·t{l,~r I, understand your last 

statement of involving the area of political ideas. I' say tha 

I feel that certainly we should be vested and should continue 

in the field of criminal investigations as an investigatory 

objective. These are conclusions, of course, which are based 

on statutes in the so-called security field, national. or 

foreign. 

These .are criminal violations. I feel th~tthey should 
/' 

be in tandem. I feel, having worked many years in this 

atmosphere, that you have more ears and eyes and you have 

more personnel working together, covering the same fields. 

I do not think there should be a separation of the intelligenc 

matters, because it is a concomitant.. It naturally fl'ows 

from the investigation of the security matters and the 

criminal. 
( 

Senator Mondale. Mr. Kelley, what'Mr~ Stone said was 

this, that the Bureau of investigation is not concerned 

with political ot other-opinions of individuals. It is 

( 

concerned only with such conduct as is forbidden.by the laws 

of the united States. When the police system goes beyond 

these limits, it is dangerous to proper administration of 

justice and human liberty. 

J!lW_6599A Docld:32. 6524 .. Page,117 __ _ 
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Do, you object to th~t definition? 

Mr. Kelley. I think that life has become~much more 

sophisticated and we have added to th~ so-called policeman's 

area of concern some matters whicho_.w,~re probably not as importa t 

at that time. I think that the fact that the FBI has been in 

touch with the security 'investigations and the gathering of 

int~lligence is something which has proved to be at times 

troublesome and given us great concern, but it is a viable, 

productive procedure. 

I don't know what Mr. Stone was thinking of entirely 

of this course, but I can tell you about the procedure today~ 

Senator Mondale. You see, I think you recognize, if 

that further step is taken, as you're recommending here, that 

at that point it becomes so difficult to guarantee, and in 

fact, in my opinion, impossible to guarantee that we won't 

see a recurrence of some of the abuses that we've seen in 

the past, and I don't know how you establish any kind of 

meagingful oversight on a function as nebulous as the one 

you've just defined. 

If the FBI possesses the authority. to investigate 

ideas that they consider to be threats to ,this nation's 

security, particularly in the light of the record that we have 

seen how that definition can be stretched to include pracii-

cally everybody, including moderate civil rights leaders, 

, 1 

war dissenters and so on, how on earth can standards be develo e( 

-NW-65994 IJocld:l2·6524· ·Page-118 
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1 that would provide ~ny basis for oversight?;: 
".:" ~. 

2 How can you, from among other things, be protected from 

3 criticism later on that you exceeded y~ur authority or didn't 

4 do something that some poli tician·:t.1;Jed to pressure you into 

5 doing? 

6 Mr. Kelley. It might well be, Senator, that ten years 

.7 from now a Director of the FBI will be seated here and will be 

8 criticized for doing that which today is construed as very 

9 acceptable. 

10 Senator Mondale. Correct. And I have great sympathy 

11 for the predicament the FBI finds itself in. 

12 Mr. Kelley. And the Director. 

13 Senator Mondale. And the Director especially, and that is 

14 why I think it's in the interest'of the FBI to get these lines 

15 as sharply defined as possible, so that when you are pressured 

16 to do things, or when, after the fact, people with good 20/20 

17 hindsight can criticize you or the Bureau, that you can say 

18 well, here are the standards that you gave us, and they specifi -

19 ally say this, and tbat is your answer.' We have to live by 

20 the law. If we don't define it specifically,it seems to me 

21 that these excesses could reoccur, because I don't think it's 

22 possible to define them, and the FBI is inevitably goin~ to 

23 be kicked back and forth, depending on personal notions of what 

24 you should have done. 

25 Don't you fear that? 
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1 Mr. Kelley. Not too much, S ena tor .I;/think we learned a 

2 great lesson'by virtue of Waterga"!;e, the revelations that have 

3 come up as a result of this Committee's~ inquiries, the fact . / 

4 tha t I think. that we have a different .. type of spirit today 

5 in the Bureau, the fact that, as I said before. you came in, 

6 that I think the Bureau is a matchless organization, and they 

7 are eager to do that which is vital and proper, and the fact 

8 that we are getting a number of very fine young people in the 
, 

9 organization, people of the other ethnic backgrounds than we 

10 had years ago. I thirik there is a greater understanding in 

11 the Bureau today of what is the proper type of conduct. 

12 We may not be able to project this on all occasions, 

13 because we must .equate this with the need .and with our 

14 experience, but if the precise guidelines be the goal, you're 

15 going to have trouble. If, on the other hand, there be a 

16 flexibility, I think that we can work very well within those 

17 guidelines. 

18 Senator Mondale. I think, as you know, I donlt think 

19 there is a better trained or higher pro£essionally qualified 

20 law enforc'ement organization in the world than the FBI. I 

21 think we all agree it is superb. But the problem has been, 

22 from time to time, that when you go beyond the area of 

23 enforcing the law into the area of political ideas, that you 

24 are subject to and in fact you leave the criminal. field, you 

25 get into politics. And that is where, it seems to me, that th 
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great controversy exists, and .where you are:.~lmost· inevitably 
" ~" 'C 

going to be subjected to fierce criticism in the future, no 
.. ' 

matter how you do it. Once you get irito pq1itics, you get 

into trouble. -

Mr. Kelley. I agree to that, and I point out that in almo t 

every branch of the government and in every part, as a matter 

of fact, every segment of our society, there are some who devia e 

8 from the normal course. I feel that within the Bureau there is 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

less likelihood of this to happen, 'and I think that wqrking 

with you we can at least make/some achievements that will be 

significant. 

NOw, whether it be lasting, I don't think so, but I 

• I \ 
th~nk we ve made a good start. 

Senator Mondale. In your speech in Montreal on August 

9th, you said we must be willing to surrender a small measure 

of our liberties to preserve the great bulk of them. 

Which liberties did you have in mind? 

Mr. Kelley. Well, of course, this speech has been mis-

understood many, many times. 

Senator Mondale. Well, I want you to hare a chance to 

clear it up. 

Mr. Kelley. All that was intended here was a restatement 

of the approach which the' courts historically have used in 

resolving most issues of Constitutional importance, and its 

recognition that righ~s are not susceptible to absolute 

I 1~ 
I 

I' 
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protection. It's a matter of balance. Everr~in the Fotirth 

Amendment, for example, which protect~. the righ~ of privacy, it 

does not prohibit searches and seizures.. I mention, lit only 

4 refers tp those that are unreasonabLe·.·· 

5 I came from the police fiea~. What is more restrictive 

6 to more people than traffic regulation? But what would be. 
\. 

7 more chaotic is of you did not have traffic regulation. We 

8 do have to in order to love in the complexities and 
J 

9 intricacies of today's life, have to give up some of our 

10 rights. 

11 Some may construe this as an extravagant statement. If 't 

12 is os, I wish to say that I only was pointing out that there 

13 has to be a balance. 

14 Senator Mondale. So that when you say we have to give 

15 up some liberties, or as you just said, some rights, what you 

16 mean let me ask. Let me scratch: that and ask again, you 

17 have to give up some tights. Which rights would you have us 

18 give up? 
\ 

19 Mr. Kelly. Well, under the Fourth Amendment you would 
I 

20 have the right for search and seizure. 

21 Senator Mondale. You wouldn't give pp the Fourth Amend-

22 ment right. 

23 Mr. Ke~ley. Oh, no not the righ£. 

24 Senator Mondale. What right do you have in mind? 

25 Mr. Kelley. The right to be free from search and seizu e. 

,.NW65994 Dodd;3 -16524-Page 182 ---



~I·====================~~=====·=-~--===-=-~--=-=--=-=~·~-~~·=-~-=-==·~------~--~ .. ~.-=-~-==~. ~----~-----~~~ 

" , 

; " 

smn 16 2493 
0 
0 
0 
~ 
'It 
<t u 
In 

N 
0 
N 

'" :: 
~ ., 
" a 
~ 

.J 
::l 
0( 
II. 

oil 
o 
a: 
< 
3: 

'" o 
o 
o 
N 

U 
d 

'" 
LL 
o .... 
<t 

1 senator Monda1e. There's no such right in the Consti-
, "1: 

2 tution. You can have such seizures, but they must be reasonabl 

3 under court warrant. 

4 Did you mean to go beyond tha,t?,. 

5 Mr. Kelley. That's right. 

6 Senator Mondale.That you should be able ,to go beyond 

7 that? 

8 Mr. Kelley. No, no. I do not mean that we should ever 

9 go beyond a Constitutiona~ right guarantee. 

10 Senator Mondale. Well, would you say, Mr. Kelley, that 

11 that sentence might ha~e been inartful in your speech? 

12 

13 

Mr. Kelley. I said that if it was misunderstood, I 

made a mistake, because I should never make a statement which 

14 yes, it was inartfu1. 

15 Senator Mondale. I think I know about your record in 
I 

16 law enforcement well enough to tell you that I think you were 

j 17 saying something different, that it was taken to mean somethin 

different than I think you intended~ ,18 

19 What you are saying is that in the exercise of your law 

20 enforcement powers, the rights of individuals'is determined 

21 by the laws and the courts, but the courts, in the handling 

-
22 of those issues, have to balance rights and other values. 

23 Th~t's what you're essentially saying, is that correct? 

24 Mr. Kelley. Senator, I ought to have you write my 

25 speeches so that I do~'t have an~ misunderstandings. I didn't 
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I have to admit that maybe I made a mistake. 

" c 3 0 

~ 
Senator Mondale. What you-are saying in effect is that 

4 in effect, the rights; of the Arneri.can people can be determined 
, ~'. ; •. ' '~I ~'", -

5 not by the Director of the FBI but by the courts and by the 

6 law., ) 

7 You meant that. 

8 Mr. Kelley. Indeed, yes, sir. 

9 Senator Mondale. All right. 

:nd t. 3 10 Thank you. 
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1 If) The Chairman. Senator Hart. 
(;j' 
0 
N 

" 2 " ~ 
Senator of Colorado. Mr. Kelley, in response to 

" c 3 0 

i [ 
a question by Senaotr Mondale ,one' ofhi_s first questions about 

I 
I 4 I laying down guidelines, it seemsto'J'(l~, what you were saying was 

I' 5 we could work together. That is to say the Bureau and the 

6 Congress, lay down guidelines that would not unreasonably 

7 hamper you from investigations of crime control in the 

8 country. 

9 But I think implicit in his question was also an area 

10 that yo\u didn't respond to, a,nd tha.t is how do you, what kind 

11 of guidelines do you lay down to protect you and t.he Bureau 
.J 
::l 
( 12 Q. 

from political pressure, the misuse of the Bureau by political 
.a 
a 
a: 13 ( 

tigures, particularly in the White House? 
3: 

14 And ,we've had indications that at least two of your 

15 predecessors, if not more, obviously were corrupted and Mr. 

16 Gray was under great pressure f~om the White House to use 

17 the facilities af the Bureau and their'capabilities to accomplish I 

18 some plititcal end. 

'" 0 
0 

19 0 
N 

Well, it seems to me you were arguing in favor of fewer 
c.l 
c:i 

20 .: restrictions so you could get on-with your job, but that is 
0 a, 
.£ 
',;; 21 not what Senator Mondale and the rest of us are interested in. .. 
3: 
ui 22 iii 

What .kindof restrictions can we lay down to protect you 
.. 
" ~ 

23 Ui 
from political pressures? I I d be interes'ted in that sign of the 

... 
~ 
u: 
0 24 .... 

coin, if you ,would. 
<t 

25 Mr. Kelley. I would welcome any guidelines which would 
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1 protect me or any successor from this type. qf thing. I think 
" r:.'f· 

2 that would be splendid. I have not reviewed the guiJelines 
l 

3 as prepared to the present date"by the "Department. It might 

4 be that they are well defined in there. 
"-.,."--' 

But I welcome any 

5 consideration of such directives. 

6 Senator Hart of Colorado. Do you think this is a problem 

7 sir, not with me. , Hr. Kelley. NO, 

8 Senator Hart of Colorado. Do you think. that it has been 

9 a problem for the people ,that preceded you? 

10 Mr. Kelley~ I think so. 

11 Senator Hart of Colqrado. And that's a problem the 
r \ 

12 \ 

Congress ought to address? 

13 Mr. Kolley. I think so. 

14 Senator Hart of Colorado. The Committee received a 

15 letter from the Department of Justice a couple of days,the 

16 Assistant Attor~ey General asking' our ~ooperation in carrying 

17 out the investigation or their efforts to review the investi-

18 gation conducted by the FBI into the de2.th of Hartin Luther 
\ 

19 King, Jr~, in order to determine ~hether that investigation 

20 should be re-opeAed. They asked our ccioperation, they asked 

21 for our transcripts, the testimony before the Committee, all 

22 material provided to the Committee by the FBI \.;hi(;h relates 

23 to Dr. King and the Southern Christian Leadership Cbnferehce. 

24 I guess my question is this: Why is the Justice Depart-

25 ment asking this Comnittee for FBI files? 
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Hr. Kelley. I don't think they're ~~king for files, 
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I think they're asking for Hhat testimony ,"vas given by 
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witnesses whose testimony has not been.given up. I don't know. 

Senator Hart of Colorado .I~t";11 quote it. "And all 

material provided to th,e Committee by the FBI which relates 

to Dr. King and the Southern Christian Leadership Conference." 
'-

I repeat the question. Hhy is the Justice Department 

asking this Committee for material provided to us by the 

FBI? 

Mr. Kelley. Frankly, I don't know. Do you mina if I 

just ask --

(Pause) 

Mr. Kelley. I am informed, and I knew this one. 

Everything that vlas sent to you was sent through them, Did 
/ ' 

they have a copy also? Yes, they had a retained copy. I 

don't knm'7 why. 

Senator Hart of' Colorado. So there's nothing you 

provided us' that's not available ,to ,the Justice Department? 
) 

Mr. Kelley. That's right. 

) 

Senator Hart of Colorado. And you can't account ,for why 

an official of the Justice Department would ask this Committee 

for your records? 

Mr. Kelley. No, sir. 

Senator IIart of Colorado. You released a statement on 
') 

November the 18th of '74 regarding the FBI's, counter-intelligen e 
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program and you said you Tilade a detailed st:udy"' of COIHTELPRO 

( 
activities and reached the follmvtng ,conclusions I 'and I quote: 

"The purpose of these counter-intelligence programs '/'las 

to prevent dangerously and potentiaCB;y dead~y acts against 

individualsO, organizations and institutions both public 

.. and private across the United States. 1\ 

Nmv we had an FBI informant in the other day before this 

committee and he stated he told the FBI on a number of 

occasions he planned violent acts agains~black people in 

groups. And yeti he said few , if any, instances in which the 

FBI actually prevented violence from taking place. 

How does his testimony square with your statement that 

I have quoted? 

Mr. Kelley. It doesn't, and I don't know if any of 

15 his statenents contrary to what we have said is the truth. 

16 He don't subscribe to what he said. ~":je have checked into it 

17 and we kn~w of no instances where, for example, 15 minutes 

18 and ·that ty~e of thing has been substantiated. 

19 Senator Bart of .colorado. You're saying the testimony 

20 he gave us under oath was not accurate? 

21 Mr. Kelley. Right. 

22 Senator Hart of Colorado. You also said in that staternen 

23 and I quote: "I t'lant to assure you that "Director Hoover did 

24 not conceal from superior author~ties the fac:t that the F:31 

25 was engaged in neutralizing and disruptive tactics against 
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revolutionary and violence-prone groups. 

Now the Conunittee has received testimony that the New 

Left COINTELPRO programs was not in fa~t told to higher 

authorities, the Attorney GeteraL',an<i Congress. 

Do you have any information in this regard? 

I know in that statement you cite onw or two instances, 
i 

but in terms of the bulk of COINTEL programs, the record 

seems to date at least to be clear that there was not systemati 

information flowing upward through the chain of command to 

Director Hoover's superiors~ 

Mr. Kelley: May I ask that I be given the opportunity 

to substantiate that with documentation? 

Senator Hart of Colorado. Sure. 

Mr. Kelley; Or respond to it. 

Senator Hart of Colorado. Dorector Kelley, just in 

passing, do you agree with the statement made by President 

Ford that those responsible for harassing and trying to destroy 

Dr. King should be brought to justice. 

Mr. Kelley. Those who directly responsible and ppon whcse ord~s 

the acti vi tieS were taken responsible. I don I t know if he intended to say 

that, but if he did not, I 'VK)uld say that it would be rrore proper. Insofar 

as my CMl1 opinion is concerned, that it be centered on those who said 

to do it ~nd those who are responsible.-
I 

I~took the responsibility for any such program and I 

don't expect that those under me would be not acting in 
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1 accordance with ~"hat they thihk is proper9:nd. may even have 

2 Some reservation, but they do it on mv orders. 
;.,J. f'&' 

Ilaccept that 

3 responsibility. 

4 :[ think that it should rest.on.,.those ,,,ho ins·tructed that 

5 \ that be done. 

6 Senator Hart of Colorado. But you agree that the people 

7 ,..,ho give the orders should be brought to justice. 

8 

9 

10 

11 

12 

13 

14 

Mr. Kelley. I do. 

The Chairraan. 

~·lr. I~elley. 

The Chairman. 

'" Aren't they all dead? 

No. 

Not. quite? 

Mr. Kelley. Not quite. 

Senator Hart,of Colorado.' That's all, nt. Chairaan. 

The Chairman. Thank you, Senator. 

15 Director I(elley, in the Commi ttec,' s review ,of,' the 

16 COIl1TELPRO program and other political involvements of the 

17 FB I, it' seems to me that v.le have encountered b..,o or three 

18 basic questio~s. 

19 Since the investigation is over insofar as the Committee 

20 is concerned, we're now turning our attention to remedies for 

21, the' future, \"ha t I Hc::uld think ,,,ould be' our constructi VB 

22 legislative work, it is very important that we focus on what 

23 we learned in that investigation. 

24 And one thing tllat \·:e have lea.rned is that Presidents of 

25 the United States have from time to time ordered the FBI ·to 
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1 obtain for them certain kinc1s' of informati.9n by exercising the 

2 necessary surveillance to obtain . and to have a purely 

3 political character, that they simply '/lanted to ~lave for their 

4 own personal purposes. 

5 I think that you would agree that that is not ~ proper 

6 function of the FBI,. a:l.d you agree. 

? Yet it's awffilly difficult for anyone in the FBI, 

8 including the Director, to turn c1m·m a President of the United 

9 States if he receives a direct order from the President. It 

10 is alwuys possible, of course, to say no, and if you insist, 

11 I will resi~n. But that puts a very hard burden on any man 

12 serving in yourl,position, particulurly if the President puts 

13 a good fuce on the request and ::laJ;:es it sound plausible or 

14 even invents sone excuse. It is alwavs easy for him to say, 

15 you know, I am considering Senator White for an imp6rtant 

16 position in my administration, and I need to know ~ore about 

17 his activities, particularly of late. I've had some cause 

18 for concern and I Hant to be certain ,that ,there is nothing in 

19 his record that would later embarrass me, and I just want you 

20 to keep careful track of him and report to me on what he's 

21' been doing Yately. 

1< 

I It I s difficult for you to say back to the President, i>lr. 22 

23 President, that's a very questionable activity for the FBI, 

24 and I frankly don't believe that you've given me the real 

25 reason why you want this man followed. r think his opposition 
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to your current policy is politically ~~b~£1assing to you and 

you want to get something on him •. 

I mean, you know, the Director can hardly talk back that 
\ 

\vay, and lim vlOndering w'hat we~Qu·lu._.a.o in the way of protectin, 

your office and the FBI from political exploitation in this 

basic' charter that ,,,e \vri te. 

Now, I want your suggestions, but let's begin with one 

or t\-10 of mine. I would like your response. 

If He were to 'I,'lri te into the la\v that, any order. given you 

10 either by the President or bv the Attorney General should be 

11 

12 

13 

transmi tted in \',1ri ting and should clearly state the obj ecti ve 
\.. 

and purpose of the request and that the FDlwould maintain 

those \vri tten orders and that furthermore they would be , ' 

14 available "to any oversight conuni ttee of the Congress. If the 

15 joint cOElTIlittee on intelliCJence is established, that committee 

16 would have ac6ess to such a file. 
( 

17 So that the committee itself \vould be satisfied that 

18 orders vlere not being given to the F .... BI that were improper or 

19 unlawful. 

20 What would you think of writing a provision of that kind 

21 into a charter for the PBI? 

22 Hr. Kelley. I ltlOuld say 'l,vri ting into the law any order 
" J 

23 issued by, the President that is a request for action by the 

24 Attorney General should be in wiiting, is certainly, in my 

25 ,opinion, is a very ~lausible solution. I'm sure that in 
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\ 

contemplation of this there would be some that will say yes 
-' 

or some that will say no, but I think ,,,e could define an 

area where you are trying to cure tPe abuses and vle could 
" -. ...,~. '. 

do that. 

Now as to the availability to any oversight committee 

of Congress, I "7ould say generally, that I cer1;:ainly i'lOUld have 

no objection to this, but I again, there Inay be some request 

for sorn~thing of high confidentiality that the President might 
-1 

put in t,\7ri'ting such as some national or foreign security 

matter. 

I would like to have such a consideration be given a 

great deal of thought and that the oversight committee revie .. 'l 

be conditioned \"i th that possibility. T don I t think it ",ould 

present a problem. 

I have said previously that I feel I can discuss every-, 

thing except the identity of the informants to the oversight 

cormnittee. I welcome that. 

The Chairman. 'dell, that has been of course the vlay ~'7e 

proceeded with this Coruni ttee. It !:las, "'lorked pretty well, 

I think. 

Now Senator Gold~ater brought up a question on the 
) 

( 

~Iartin Luther King tapes. I would like ~o pursue that question 

If these tapes do not contain any evidence that needs 

to be preserved for ongoing criminal investigations, and since 

Dt. King has long since been violently removed [rom the sc~ne, 
65994 Dockl~3J. _6524_Page 193 __ _ 
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1 why are they preserved? Hhy aren't they si~:bly' destroyed? 

2 Is there a problem that v,e can help through ne\v'law to enable 

3 ,the FBI to remove from its files so much 6f this information 

4 that is has collected that.it is no longer needed or may never 

5 have connected the person with any criminal activity?' And 

6 yet, all of that information just ~tays there in the files 

7 year after year. 

8 What can we do? How can a law be changed? If that's 

9 not the problem, then w.hat is? \'1hy are these tapes sfill dO\'7l1 

10 tbere at the FBI? 

11 Mr. Kelley. Dell, of co~rse, we do have the rule that 
I 

12 they are maintained ten years. How \~1hy the rule is your 

13 question and \'1hy right nmv are they maintained? Since T.,.Je 

14 do naintain everything since the inquiry has started and until 

15 that's lifted, we can't destroy anything. 
I • 

16 I would say that this is a proper area for guidelines 

17 or legislation and again, as I have said, there should be 

. 18 some flexibility and I knmv that's a broad statement but there 

19 might be some areas wherein that the subject of the investigatio 

20 himself may \'1ant them retained because it shmvs his innocence. 

21 I think, you have to c"!eliberate this very carefully I but 
r 

22 it canlbe done and we are willing to be guided by those 

23 rules', 

24 The Chairman, Let me ask you this. The FBI is conducting;, 

25 thousands of investigations every year on possible appointees 
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..... , 
to Federal positions. As a matter of fa~t, ~he' only time I 

ever see an FBI agent is when he come~. around and flashes his 

badge and asks me a question or t\~6 about \'lhat I knmv of Hr. 

so and so, who's being considered for an executive office. 

And we have a very brief conversation in which ·1 tell him that 

as far u.s I knmv, he's a loyal and patriotic citizen, and that 

is about the extent of it. 

Then when this file is completed and the person involved 

is either appointed or not appointed; what happens to that 

file? I kno," it I s full of alJ- kinds of gossip because it is 

in the nature of the investigation to go out to his old 

/' 

neighborhoods and talk to everybody who might have known him. 
~ 

What happens to the file? Is that just retained forever? ' 

Mr. Kelley. We have some capabi~ity of destroying some 

files and they are rather lengthy insofar as retention. We 
~. 

have some archival rules \~lich govern the retention of mateial 

~nd is developed in cases involving certain members of the 

Executive Branch of the government. 

I lee no reason \vhy this would not be a proper area 

for consideration of legislation. 

The Chairman. Can'You give me any idea of how much --

do you have records that would tell us how much tiDe and money 

is being spent by the FBI just in conducting these thousands 

of routine investigations on possible Presiuential appoinbnents 

to Federal offices? 
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1 Hr. Kelley • I feel cenfid~nt we can'~~t it. I de not 

2 have it nm", but if you would like' to 'have the annual cost 

3 for the investigation of Federal appeintees --

4 The 'Chairman. Yes. PlUS, you~know, plus any other 

5 information fithat v70uld indicate to us what proportien ef the 

6 time and effort ef the FBI was apsorbed in this kind of 

7 activity. 

8 Mr. Kelley. I can. tell you it is relatively small, but 

9 I can get you, I think, the exact amount of time and the 

10 approximate expense. 

11 The Chairman. I wish you \'loulc1 do that because this is 
" 

12 a matter we need clore information about. And when you supply 

13 tha t data to the Cornmi ttee, \'lOuld you also supply the number 

14 of such 'investiga tions each year? 

15 You know, I don't expect you to ~o back 20 o~ 25 years, 

16 but give us a good idea of the last few years. For' example, 

17 enough to give us an idea of hm., much time and hm., broad the 

18 reach of these investigations may be. 

19 Mr. Kelley. Through '70? 

20 The Chairman. That would be sufficient, I would think. 

21, The other matter that is co.nnected to this same subject 

22 that I would like your best judgment on is whether these 

23 investigations could not be limited to offices of sensitivity. 

24 That is to say where legitimate national security interest might 

25 be involved so that there is a reason to make a close ched~ on 
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past associations, attitudes and expressions of' belief. 

I have often "lOndered \'lhet.he'r we couldn I t' eliminate 

routine Federal offices that are not pa~ticularly sensitive 

in the national security sense from the reach of these FBI 

checks. 

And ~o when you/respond to the series of questions, I 

wish you \'lould include the offices that are nmV' covered by 

such checks ancl give us an idea of hmv far down into the 

Federal bureaucracy this extends. 

Could you do that? 

Mr. Kelley. Yes, sir . 

The Chairnan. Fine. 

NO'.'7 there is a vote. The vote LlhJayscomes just at 

the \V'rong time, but r-lr. Schwarz \"ants to ask you ~ome addi tiona 

questions for t~e record, and there may be other questions, 

too that i'!oulc1 be posed by the staff 1. after h1hich I ,.Jill ask 

~1r. Schwarz to adjourn the hearings. It loo}~s like ",et're going 

to be tied up on the floor with votes .. 

But before I leave I want to thank' you for your testimony, 

.11r. Kelley, and to express my appreciation to you for the 

"JaY you have cooperated "lith the Conuni ttee in the cours e of 

its investigation during ,the pas t months. 

I,'1r. Kelley. Thank you. 
I 

The Chairman. And I hopei, as you do, that a.s a result 

of the work of the COl~ittee 'ive can write a generic la\'! for 
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1 the PBI -b"1at 'will help to remedy many of the problems '\ve r 11 
,-

2 encounter in the future. 

3 Thank you. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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1 Mr. Schwarz. Mr. "Kelley, I III try to ··be . yery brief. 

2 On page 5 of your· ·statement 

3 Mr. Kelley. What? 

4 Mr. Schwarz. On page 5 of y6ur''''statement, the third 

5 full paragraph, you ~aid the following, and I wbuld like then 

6 . to question about what you said. "We must recognize that 
\ 

7 situations have occurred in the past and will arise in the 

8 future where the Government may well be' expected to depart from 

9 its traditional role, in the FBlls case, as an.investigative 

10 and intelligence-gathering agency, and take affirmative steps 

11 which are needed to meet an imminent threat to human life or 

12 property." 

13 Now, by that you mean to take what kind of steps in what 

14 kind of situation? 

15 An~ can you give some concrete examples under your. general 

16 principles statement? 

17 Mr. Kelley. I think that Mr. Adams addressed himself to 

18 that the other day, where you have an extremist who is an 

19 employee at the waterworks, and he makes a statement that he's 

20 going to do something whlch is devastating to the city, and you 

21 have noway to\attack this under the ordinary procedures, and 

22 so therefore you must take some steps to meet that imminent 

23 threat to human life or property. 

24 Mr. Schwarz. So let us take that case as a test of the 

25 principle. You are saying the extremist has said he is going 
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to do something to the waterworks, poison it or something, and 
' .. ~:'~ .. 

he is on the way down there with the poison in his car • 

Is that the presumption? 

Mr. Kelley. We hadn't gon~t~at far, but all right, you 
. :-.... ~~.", 

can extent it. 
i r 

\ Mr. Schwarz. All right, now, in that case you have the 

traditional law enforcement tool, which is the power of arrest. 

Mr. Kelley. Not under probable cause where he has not 

9 gone down there. The hypothetical we gave was one wh~re he had 

10 not taken any overt acts in perpetration of this. 

11 

12 

13 

14 

15 

Mr. Schwarz. Well, if he hasn't taken any overt acts, 

are you then in what you would call in imminent threat of 

human life or property? 

Mr. Kelley. I think so. 

Mr. Schwarz. How so? Unless. he has taken an overt· act· 
I 

16 to buy the poison or to get in the car with the poison, there 

17 is not by definition any threat to life or property. 

18 Mr. Kelley. Mr. Schwarz, I've been around in this busines 

19 a long time. I've·heard a number of threats which were issued, 

20 and they thereafter materialized into action~. I don't·think -

21 take these threats as being empty ones, because so many times 

22 th~y have been acted upon. 

23 I was criticized one time when there was a threat made to 

'24 kill me, and it was said later on, it's not rhetoric, it's 

25 not rhetoric to me, because when they say they're going to I 

\ : 
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1 kill me, that just means one thipg. 

2 Mr. Schwarz. But rIm not disagreeing with you,. 

3 Mr. Kelley. But you are disagreeing with me. ~ulre sayin 

4 on the basis of experience that you;9,~nnot detect a possible 

5 threat. That's the whole area of concern that we have here, 

6 we don't lqse the capability of doing something. We don't 

7 say we should initiate ourselves. We say that we should go to 

8 the Attorney General. We do not subscribe to the idea that 

9 we should act independently because maybe we don't ha~e the 

10 judicial review, the capability of determining, but we do 

11 think that we should report it and thereafter see what can 

12 be done. 

13 Mr. Schwarz. Well, have you changed in the course of 

14 our discussion the standard on page 5. 

15 On page 5 you're talking about an imminent threat. 

16 Mr. Ke~ley. Yes. 

17 Mr. Schwarz. And r hear you now as saying a possible 

18 threat. 

19 

20 

21 

22 

23 

24 

Mr. Kelley. An imminent possible threat. 

Mr. Schwarz. An imminent possible threat. All right. 

Now, would a fair standard for either action, other than 

arrest, r don't know what you have in mind, but something to 

pr~vent the person from carrying out his. acti vi t,ies, other 

than arrest, fori instance, what is a~ ex~ple of what\you have 

25 in mind? 
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2 is necessary in order to make it impossible or at'least as 
'.~ "~ . 

:3 impossible as possible to perpetuate this thing. 0 

4 Mr. Schwarz. You mean havehim,,.lose his job or --
5 Mr. Kelley. I don't know what it would be. 

6 Mr. Schwarz. Isolate him in some fashion. 

7 Mr. Kelley. In some fashion perhaps. 

8 Mr. Schwarz. /Now, for such activity and for opening 

9 an investigation into a domestic group, could you live with 

10 a standard which said you ,would have to have an immediate 

11 threat that someone was likely to commit a serious federal 

12 crime involving violence? 

13 Mr. Kelley. I think that this thing could be worked out 

14 so that 'there could be an adequate basis for an evaluation. 

15 Mr. Schwarz. So those words, without trying to commit 

16 you entirely to them, do not seem to you to depart far from 

17 what you think would be an acceptable standard. 

18 Mr. Kelley. Well, an imminent, immediate threat might 

19 be, by virtue of the word "immediate" that he's going to 
, 

20 do it the next minute. In that case it may be necessary for 

21 you to, not with the presence or the possibility, not able 

22 to do anything except put him under arrest or anything. 

23 Mr. Schwarz. Of course, of course.-

24 Ana nobody would at all disagree'with that kind of action. 
\ 

25 Mr. Kelley. I don't think they would either. 
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Mr. Schwarz. But on the .question, let.' s take the opening 

of an investigation into a domestic group. 

Is it basically consistent~i~h~racticality to make the 

" '\ 
test 'immediate threat of a serious .. federal crime involving 

violence? 

Mr.Ke!ley. To open a domestic security case. 

Mr. Schwarz. Yes. 

Mr. Kelley. It appears to me that this is a terrorist 

activity, in effect. We certainly have terrorist activities 

under our jurisdiction as a threat against the United, States. 

Mr. Schwarz. Now, are there other circumstances where 

it is justifiable to open an investigation of the domestic 

group where you do not have an immediate threat of serious 

federal crime involving violence? 

Mr. Kelley. Oh, I think" there are other criteria, and 

they have been well defined as to what is the possible 

opening, the basis for a possible opening. We haven't been 

discussing that, we have qeen discussing particular instances, 

but there are other criteria that are used, yes. 

Mr. Schwarz. 

Mr. Kelley. 

What would the other criteria be? 

Well, the possible statutory violations 
\ 

over which we have jurisdiction are, generally speaking, the 
'--

"-most used of mebasis, and then you have, of course, some 

intelligence investigations which should, of course, be of 

short duration. If there is no showing of this into-action 

J 
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2 Mr. Schwarz. So that's what you're looking for in the 

3 intelligence investigation? 

4 Mr. Kelley •. By intelligence ",i:nyestigation, yes, you 

5 are looking to prevent. 

6 Mr. Schwarz. And what you are looking to preyent, and 

7 what you're looking to find is a likelihood of action combined 

8 with an intent to take an issue? 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Mr. Kelley. And the capability. 

Mr. Schwarz. And the capability. 

All right. I just have two other lines, Mr. Kelley, and 

I appreciate very much your time. 

Mr. Kelley. That's all right. 

Mr. Schwarz. Assuming a legitimate investigation has 

been started into a domestic intelligence matter, is it legiti-

mate for the FBI, in addition to obtaining information that 

relates to what we've just been talking about, the likelihood 

of violent action, is it also legitimate for the FBI to 
( 

collect, A, retain, B, disseminate, C, information concerning 

let's say the sex life of a person on the one hand, and the 

\Political vi~ws of a person on the other? 

Mr. Kelley. I think, Mr. Schwarz, that this is just what 
) 

, / 

many of our problems and perhaps the guidelines can define 

I 

this type of thing. I think probably you will agree that 

within the determination o£ the deviations possibly of ~ex 

r 
I 
I 
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1 lives, there'might be something that is relevant. I would say 
,>.-,:'4· 

2 ordinarily it's not. And so far as political vi~ws, yes, I 
~ 

3 think that this could be, if h~is espousing some cause'or 

4 some view that advocates violence.;~()r .the overthrow of the 

5 government. 

6 Mr. Schwarz. Would those be the two limits on political 
I 

7 views? 
(. 

8 Mr. Kelley. What? 

r 
9 Mr. Schwarz. Would those be, the only limits on political 

I 

10 views that you think are okay to collect, advocants of violence 

11 or advocants of overthrow? / 

/ 

12 Mr. Kelley. Well, I don't think because he's a Democrat 

13 or a Republican it would be anything that would be damaging, 

14 but it might on' the other hand counter the report that he's 
1 

15 a member of some other organization. 

16 Mr. Schwarz. Is the standard you used on collection of 

17 sex life information~ might be relevant? I suppose anything 

18 might be relevant, but don't you think that as a function of 

19 balance, it has·to have a high degree of relevance before it's 

20 justifiable to collect that kind of information on American 

21 citizens who are not suspected of having committed crimes? \ 

22 Mr. Kelley. Insofar as doing it presently, it has been 

23 included in some reports as a "result of ~he requirement that 

24 that is what is required by our rules, that when a person 

. " 25 reports someth~ng to us, we do a repor.t of the complaint. Inso a: 
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I think that we can certainly deli.berate on this to see whether 

or not this is' something we should -retain, and we would not 

\ 4- object to anything reasonable in~t~~~ regard. 

5 Mr. Schwarz. Ijust have one final question. 
./ 

6 Taking the current manual and trying to understand its 

7 applicability laid against the facts in the Martin Luther King 

8 case, under Section 87 there is a -- permission is grante~ to 

9 open investigations of the infiltration of non-subversive 

10 groups, and the first sentence reads: "When information is 

11 received indicating that a subversive group is seeking to 
.I 
:l 
< 12 II. 

systematically infiltrate and control a non-subversive group 
oil 

0 
a: 13 < 

or organization, an investigation can be opened." 
~ 

14 Now, I take it that is the same standard that was used 

15 in opening the investigation of the Southern Christian Leadersh p 

16 Conference in the.1960s, so that inv~stigation could still be 

17 open today under the FBI manual, the current FB~manual. 

18 Mr. Kelley. We are interested in the infiltration of 

'" 0 
0 
0 19 N 

clearly subversive groups into non-subversive groups inasmuch 
u 
ci 
.: 20 as this is a ploy that is used many times, and having infil-
0 
c, 
c 

~ 21 
'" 

trated, they then get control, and they have a self-laundered 
s: 
ui 22 vi 

organization which they can use, and not, certainly, to the 
~ 

'" ~ 
Vi 23 benefit of the country. .. 
~ 
u: 
0 24 .... 

Mr. Schwarz •• But is the answer to my question yes, that 
'<t 

25 under that standard, the SCLC investigation could still be 
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Mr. Kelley. I think so. 

.. 
c: 3 0 

€. 
Mr. Schwarz. All right, then, just one final question. 

4 Do you agree that special care .. needs to be taken not only , 

5 of the standards for initially opening an investigation of a 

6 group, but perhaps extra care needs to be taken when the invest'-

7 gation goes beyond the initial targe~ group to individuals 

8 or p~ople who come into contact with it? 

9 Mr. Kelley. I don't know if I agree with that entirely. f 

10 you mean that we go into the non-subversive group, that we 

11 then investigate peopd.e in that non-subversive group, not the 
.J 
::> 
~ 12 infiltrators, but the non, that we conduct a lengthy investigat'on 
~ / 

~ 13 of them without any basis for doing so other than that they 
<{ 

~ 
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14 are in an infiltrated group, I would likely have sai~ -- but 

15 off the top of my head I would say probably that's not necessar • 

16 Mr. Schwarz. Thank you very much. 

17 Mr. Smothers. Just a couple of very brief lines of 

18 inquiry, Mr. Kelley. 

19 I think that the questions of the Chief Counsel. was 

20 raising is one that goes further into your statement, when you 

21 talk about the difficulty of setting out the line between 

22 intelligence gathering and law enforcement kinds of functions. 

23 Nevertheless, though, I think that you have made an effort, 

24 indeed, the Bureau's organizational sc~eme reflects ;;'i, (;' 

25' to distinguish some of this has been made. 
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putting aside for one mo~ent the count~respionage 

effort, and looking strictly at what we have 'been calling the 
.' , 

Domestic Intelligence, is it your view that the retention of 

this function in the Bureau is critical to the'Bureau's 

law enforcement position? 

Mr 0 Kelley. My personal opinion is that ,'the Bureau does 

\ 
a splendid jnb in this area. I feel further that the backgroun 

of criminal investigatory activities and experiences which 

all counterintelligence people have, is very helpful'. It is hel -

ful not only in gathering knowledge and experience, it also 

enters into this field, a .person with a broad understanding 

of the rights ~nd privileges, and you don!t have so much that 

spy type, that cloak and dagger, that very, very secret type 

of an operation. 

~ subscribe to the present system heartily. 
'I 

Mr. Smothers. Would it be of assistance to your mission 

if within the Bureau guidelines were established that 

effectively limited access or controlled dissemination of 

the intelligence product? In other words, if we had a 

situation where 'the intelligence product is critical to assist 

the law enforcement effort, I don't think there's any question 

that there should be access to ito/ 

Isn't our problem one of controlli~g the use of that 

intelligence product and preventing the kind of murky crossing 

of lines there ,with the information legitimately needed for 
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law enforcement? 

/ Mr. Keliey. There is always a problem when) there is wide 

dissemination, because that just' numerically increases_the 

possibility of misuse, abuse ors.l"anr-er, libel, or anything 
- """ .. 

of that matter, and I think that it would be well worthwhile 

to review the dissemination rules to make them subject to 

close guidance in the guidelines that we're speaking of. 

Mr. Smothers. Let me just raise one final area with you. 

We talked a little bit about, or a question was raised abo t 

the investigation now being conducted by the Justice Department 

regarding the improper actions on the COINTELPRO, and the 

King case in particular. 

As we look at allegations of impropriety by your personnel 

I think it would be helpful for our record here to have some 

insight into the procedure the Bureau would normally follow. 

What does the Bureau do when you get an allegation that 

an agent or administrative official in the Bureau has behaved 

improperly? 

Is an investigation conducted internally, or is it 

routinely referred to the Justice Department? 

Mr. Kelley. There may be a revision in this type of 

_ procedure as a result of the establishment of the Council for 

Professional Responsibility. At present it would be in the 

great majority of the cases turned over to our Investigative 

Division for investigation. There might, on some unusual 

DQcld:J211 ~ P.il~e 109 
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1 occasion, be a designation of ·a special ta~k force made up, 

2 perhaps, of division heads. That .is most unlike~y, but it is 
~, ; 

3 handled internally at present. 

4 Mr. Smothers. Would these·internal determinations be 
"""" 

5 reviewed by Justice, or do you think that is a necessary 

6 step? 

7 I gues9 what we are searching for here is, first of all, 

8 I think you answered that, well, to what extent does the 

9 Bureau police itself; and then secondly, is the Department of 

10 Justice involved in the police determinations? 

11 For instance, what if the Attorney General disagreed with 

12 the assertion that only the higher up officials who'ordered 

\ / 

13 the action against King should be the subject of investigation 

14 and maybe prosecution? 

15 How does the interplay work there between you and Justice? 

i 

16 Mr. Ke~ley. We do report to the Attorney General those 

17 acti vi ties which we construe as impr.oper or possibly. illegal. 

18 There is a possibility that the Department, having been' advised 

19 of the situation, might take it on their own to do their own 

20 investigating, and ~his is something that we feel is a 

21 decision to be made only rather rarely, because we feel we 

22 have within our own organization sufficient capability to 

23· handle that. But we do not protest it •. It is handled 

24 independently of us. 

25 Mr. Smothers. Thank you. 

i 
I 
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That is all I have. 

Mr. Schwarz. Thank you . 

(Y'lhereupon, at 12:12 o'clock p.m., the Committee recessed 

/ 
subject to the call of the Chair.). 
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