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Date: August 2, 2021 

From: National Archives and Records Administration 

Subject: Reconstructed FBI File BH 66-2211, Serials-1-10 

To: The File 

This memorandum briefly summarizes the status of missing original Federal Bureau of 
Investigation (FBI) case files or portions of case files in the President John F. Kennedy 
Assassination Records Collection (JFK Collection) and documents the National Archives and 
Records Administration's (NARA) efforts to reconstruct these records, where possible, from 
duplicate copies of documents located in other FBI files. 

As the JFK Collection was first compiled and reviewed in the 1990s, the Assassination Records 
Review Board and the FBI designated some records as "not believ~d relevant" (NBR) or "not 
assassination related" (NAR). The FBI retained custody of the NBR/NAR records and 
postponed their transfer to NARA until a later date. Every document or group of documents 
("serials"), however, received an indexed Record Identification Form (RIF) and FBI inventory 
sheet for insertion into the JFK Collection. 

After an extensive search, neither the FBI nor the National Archives could locate a small 
number of NAR documents or case files. 

This compilation represents NARA's efforts to reconstruct the original file or portions of the file, 
as completely as possible, with duplicate copies of documents located in the FBI field office and 
headquarters files within the JFK Collection: Each reconstructed file or compilation contains a 
Record Identification Form, an explanatory cover memo, existing administrative documents 
available within the JFK Collection, and copies of identified duplicate documents. The table 
below summarizes the status of FBI file BH 66-2211, Serials 1 through 10. 
,I \ 

RIF Number FBI File List of Serials List of Identified Reconstructed 
Number From Inventory Serials at NARA Status (None, 

Sheet Partial, 
Complete) 

124-10274-10045 BH 66-2211 1-10 
/ 

1-3, 5-9 Partial 
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PBDBRAL BORBAU OP IIIVD.t1GAUOR 
. POS'1'POIIBIIBI DIJIORllAUOM SIIBBi" (JPI[ IIM"BIUALS). 

1page(s) withheld entirely at this location in the file.· 
One or more of the following statements, where indicated, 
explain this deletion (these deletions). 

[] Deletions were made pursuant to the postponement 
rationale indicated below with no seqregable material 
available for disclosure. All.referencesr.elate to 
section 6 of the ."President John F. Kennedy Assassination 
Records collection Act of 1992." 

[] subsection 1A 

(] subsection 1B 

[] subsection 1C 

[] subsection 2 

(] subsection 3 

[] Subsection 4 

[] Subsection 5 

(intelligence agent's identity) 

(intelligence source or method) 

(other matter relating tomil~tary 
defense, intelligen~e operat~ons or 
the conduct of fore1gn relat10ns) 

(living person who pro~ided 
confidential informat10n) 

(unwarranted invasion of privacy) 

(cooperating individual or foreign 
government, curr~ntly requiring 
protection) 

(security or protective procedure, 
currently or expected to be utilized) . 

~ 

Information pertained to a matter unrelated to the JFK 
Assassination investigation. 

[] 
For your information: ____________________________________ __ 

rxr The following number is to 
~, ~e~arding this page (these 

Pt\ ii ;):<// 

xxxxxxxxxx 
XXXXXXXXXX 
XXXXXXXXXX 
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~File #: BH 66-2211 

JFK Inventory Sheet 
(COMMITTEE FILES) 

section #: 1 Re: PIKE COMM. 

id .... 
~ Serial Document Document Document Document 3rd Direct With· FBI Ref Dupl icate ..... 

Number Type From 0 Date To Agy Other Dupes ACTUAL ' PERT. Rev. Rel. held 3rd Agy Location Postponements 

"C 

NAR 
I:l) 

05/02/75 tQ TT HQ 
(t) 

ALL SACS 2 2 0 

.j1>. 

2 OS/20/75 TT HQ ALL SACS 0 NAR 

NAR (' 
~ 3 06/13/75 TT HQ ALL SACS· 0 

,! 

4 06/16/75 RS BH 0 NAR 

5 OS/28/75 MEMO HQ ALL EMPLOY 8 8 0 NAR 

6 09/26/75 TT HQ ALL SACS 0 NAR 

7 10/09/75 TT HQ\ ALL SACS 2 2 0 NAR 

8 02/11/76 TT HQ ALL SACS 3 3 6 0 NAR 

9 02/11/76 TESTIMONY AG 22 22 0 NAR 

10 06/28/77 MEMO HQ ALL SACS 2 2 0 NAR 

(. 
Page: 

Grand Totals ••••• 
r----.----r-----r---~-T· 1 1---, 

·22 21 3 46 I 0 I 0 I 0 I 0 I 
II 

End of Report •••• 
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CODE TElETYPE 

TO SACS ALL OFFICES 

FROM DlREGrOR FBI (62-116395) 
~ --0 . - __ .n .. ~~, 

SENSTUDY 75 

\ 

·NITEL 

-I T k' 5/2/75 ... !I'.IJ:'. .J 0 Jeru ~ns 
1 -.Mr. J. B. Adams 
1 ... Each Assist~~t Director 

1 - Mr. W. o. Cregar 

PERSONAL ATTENT~ON. 

CAPTIONED ~UUTER PERTAINS TO BUREAU'S HANDLING Of REQUESTS, 

FROM SENATE AND~OUSE.I SELEC.J~TO STUDY GOVE~l1EN""TAL 
\ ' 

.. : 
OPERATIONS WIlli RESPECT TO INTELLIGENCE ACTIVITIES • IN 

CONNECTIO~T HITH WOR-I{ OF THESE COMMITTEES, STAFF MEl'ffiERS NAY SEEK 
TO 

/U'1TERVIEH CURRENT. AND FOPJ1ER FBI EMPLOYEES. 

RECENTLY, 'THE SENATE SELECT CONt1ITTEE (sse) STAli'EHAS, 
..-' ... 

I~"TERVIEHED SEVERAL FORMER EMPLOYEES AND IT IS k~IClPATED c: ~~ . ,'. 
_0 , 1.. 

THAT MANY HORE SUC'd PERSONNEL WILL BE CO~'"TACTED :_~ ~~~ ;' .... 
-.. ~~ '-" 

. .~~:J~ 

'THE ~BT}lAS 'PLEDGEDFU£LCOOPERATION WITH THE:.'C0MMI-TTE-E 

Al'ID HE "JISH TO ASSIST AND FACILITATE MIT INVESTIGATIONS: UNDER"-

TAKEN BY THE COMMITTEE ~nrtI HESPECT TO THE FBI. HO\\1EVER, ~iE 

DO HAVE AN OBLIGATION'TO INSURE THAT SENSITIVE SOURCES AND 
• I 

HETHODS A.i\fD ONGOING 

Dop, AD Ad",. _ , 

Dcp. AD In •• _ . WOC: ek\'T \: ~ .. \ 
A::st. Oir.: I ~W 

Adm;n. =-=- ~ 1135] ......... 
Comp, Syst. ,_ 

Ext, Allalrs _ ' 

FH .. & Com,_ 

G'ln.lnv.~ 

Idcnt,~ 

In'rection _. _ 
10t<II, __ _ 

FWERAL I3UR,I',U Or. lilVi:STIGAi10t/ . 

COM[iH!it!CATIONS S~CTlON 
.3 '. : r,.: _ c • 

I • 

c -
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.""' .. 
. ;/ ... 

TELETYPE TO ALL·OF~~CES' 
RE !: _SENSruDY 75 

.62-lH?395 

""",,, • t;"" 

PROIECTED. SHOULD ANY FORMER ENPLOYEE CONTAcr YOUR' OFFICE AND 

- HAVE ANY QUESTION REGARDING HIS OBLIGATION NOT TO DIvULGE INFOR

MATION OBTAINED BY VIRTUE OF HIS PAST FBI EMPLOYMF...NT, HE SHOULD 

B~ INSTRUCTED TO CQNTACT LEGAL COUNSEL, FBIHQ, BY COLLECT CALI ... 

YOUR CONVERSATIONS WITH FOID1ER EMPLOYEES t-1UST BE IN KEEPING WortH 
. . " ; i 

. OUR PLEtGE.· . I:r;' IS BELIEVED SUCH A PROCED~ WOULD ,INSURE PROPER 

PROTECTION AND ALSO FACILITATE THE WORK OF THE SSC. 

THE ABOVE PROCEDURE ALSO ·.APPLIES TO CURREi'IT EMPLOYEES 

OF YOUR OFFICE o HOHEVER, CONTACT !-lITH' THE ~AL COUNSEL SHOULD 

BE HANDLED THROUGH THE SAC. 

NOTE: Teletype pJ.;'epared for all offices to alert SA~~:to 
the possibility former employees may contact their' offices seeking 
g(r,ici'S,tnce.. '. " . 

The Office of·Legal COQ~sel in"response to ,requests from 
former employees \-7i1l utilize the briefing paper prepared by the 
Intelligence Community Staff of the Director of Central 
Intelligence and concurred ir; by A$sistfu"1t Attorney General 
Antonino Scalia. . 

) . 
" 

NW'GS9'9:t~ 00cId!32t9!W!1'O' r~e'6 
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NR 03 {) vIA CODE 

5:15PM NITEL.5-20-75 PAW 

TO ALL'SACS 
I 

FROM DIRECTO'R (62-116395) 

PERSONA~IrTENTION --~ 
SENSTUiYV

• 75. 
I 

REBUTEL MAY 2 , 1975. 

IN CON,NECTION WITH WORK OF THE SENATE AND HOUSE SELECT 

COMMITTEES, ITS REPRESENTATIVES MAY CONTACT YOUR OFFICE FOR 

INFORMATION. 

IN ONE RECENT IN$TANCE, A REPRESENTATIVE OF THE SENATE 
.. 

SELECT COMMITTEE TELEPHONICALLY INQUIRED AS TO IDENTITY OF SAC 

IN A PARTICULAR OFFICE DURING 1970. 

IN HANDLING SUCH INQUIRIES INSURE ESTABLISHING BONA FIDES 

OF REPRESENTATIVE BY SHOW OF CREDENTIALS ON PERSONAL CONTACT OR, 

IF TELEPHONIC CONTACT, BY TELEPHONING BACK TO COMMITTEE. 

UNLESS INFORMAtION ,IS OF A PUBLIC NATURE, AS IN THE INSTANCE 

CITED ABOVE, OBTAIN FBIHQ_CLEARANCE PRIOR TO SUPPLYING ANY 

INFORMATION. FBIHQ MUST BE EXPEDITIOUSLY ADVISED OF ALL 

INFORMATIO'N FURNISHED. 

END 

HOLD 

,>'ARGHED :t0mD 
~ER\AI.'lEO 

MA 3 tJ 1975 

' ..... 
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NR022 1"fA COD~ 

1 :56PM ~HTEL 6';'13-75 VLJ 

TO ALL SACS 
/' 

FROM DI~CTOR (62-116464) 1 
PERSOp{L ~NTION I ~ ~ ~1.~~ 

• H~~El7:':, '" 

, I 

REBUTELS MAY 2, 20, 19'75 "SEi\lSTU DY 75." 

BUFILE 62-1'l6464 AND CO~l< NAr1E nHOUSTUDY 75" DESIGNATED 

FOR ALL MA TT ERS RELA TI NG TO HO S~ E SELE CT CO MMnTEE TO STUDL 

GOVERMME.~!.!,L OPERATIO~S' \~TH ~ RE~CT ~ I=NT~~~:I~I..ll~~ 
A~D BUREAU'S HANDLING OF MATTERS P'E;RTAI~ING THERETO. lISr.: 

THIS FILE NpMBER AND CAPTION FOR MATTERS RELATING TO HOUSE 

COf"1MITTEE AS ,SEPARATE FROM SENSTUDY 75 FOR MATTERS R'i!iAT,ING 

TO SENATE COMMITTEE~ 

END 

/ 

7&~1 

"~b 
\ 

\ 
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OFFICE OF THE DIRECTOR 

UNITED STATES DEPARTMENT OF JUSTICE 

FEDERAL BUREAU OF INVESTIGATIO"N 

WASHINGTON. D.C. 20535 

May 28;-1975 

MEMORANDUM TO ALL EMPLOYEES 

RE: INTERVIEWS OF FBI EMPLOYEES 

1-75 
\; 

All employees are advised that Congress is conducting 
an inquiry into activities of the Federal Bureau of Investigation., 
Congressional staff members are conducting interviews offormer 
and current FBI employees. This Bureau has pledged its cooperation 
with the Congress. 

You are reminded of tHe FBI Employment Agreement 
(copy attached) with which you agreed~ to comply during your employment 

" in the FBI and following termination of such employment. 

Also, you are reminded of Title 28, Code of Federal 
Regulations, Section 16.22 (copy attached)., which reads as follows: 

fiNo employee or former employee of the Department of 
Justice shall, in response to a demand of a court or other authority, 
produce any material contained in the files of the Department or disclose 
any information relating to material contained in the files of the Department, 
or disclose any information or produce any material acquired as part of 
the performance of his official duties or because of his official st~tus 
without prior approval of the appropriate Department official or the 
Attorney General in accordance with Section 16.24". " 

Also, you are reminded of Department of Justice Order 
N~mber 116-56, dated May 15, 1956, (c()py attached) which, among 
other things, requires an employee upon the completion of his testimony 
to prepare/a memorandum outlining his testimony. 

Our cooperative efforts, of course, must be consistent 
with the above cited authority. Therefore, if you are contacted for 
purpose of interview or testimony you are to request approval as 
required by the Employment Agreement and await authorization before 
furnishing information, testimony, or record material. Ii) " 

&:<-c:2.3 7 ~ -'~ 

Enclosures (3) 
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FD-291 (Rev. 11-1-73) • 
EMPLOYMENT AGREEMENT 

As consideration for employment in the Federal Bureau of Investigation (FBD, United 
States Department of Justice, and as a condition for continued employu{ent, I hereby declare 
that I intend to be governed by and I will comply with the following provisions: 

(1) That I am hereby advised and I understand that Federal law such as 
Title 18, United States Code, Sections 793, 794, and 798; Order of the 
President of the United States (Executive Order 11652); a-nd regulations 
issued by the Attorney General of the United States (28 Code of Federal 
Regulations, Sections 16.21 through 16.26) prohibit loss; misuse, or un
authorized disclosure or production of national security information, other 
classified information and other nonclassified information in the files of 
the FBI; 

-
(2) I understand that unauthorized disclosure of information in the files 

of the FBI or information I may acquire as an employee of the FBI could 
result in impairment of national security, place human life in jeopardy, or 
result in the denial of due process to a person or persons who are subjects 
of an FBI investigation, or prevent the FBI from effectively discharging its 
responsibilities. I understand the need for this secrecy agreement; there-
fore, as consideration for employment I agree that I will never divulge, 
publish, or. reveal either by word or conduct, or by other means disclose to 
any unauthorized recipient without official written authorization by the 
Director of the FBI or his delegate, any information from the investigatory 
files of the FBI or any information relating to material contained in the files, 
or disclose any information or produce any material acquired as a part of the 
performance of my official duties or because of my official status. The burden 
is on me to determine, prior to disclosure, whether information may be disclosed 
and in this regard I agree to request approval of the Director of the FBI in each 
such instance by presenting the full text of my proposed disclosure in writing to 
the Director Of the FBI at least thirty (30) days prior to disclosure. I understand 
that this agreement is not intended to apply to information which has been placed 
in the public domain or to prevent me from writing or speaking about the FBI but 
it is intended to prevent disclosure of information where disclosure would be 
contrary to law, regulation or public policy. I agree the Director of the FBI is 
in a better position than I to make that determination; 

(3) I agree that all information acquired by me in connection with my official 
duties with the FBI and all official material to which I have access remains 
the property of the United States of America, and I will surrender upon demand 
by the Director of the FBI or his delegate, or upon separation from the FBI, any 
material relating to such information or property in my possession; 

(4) That I understand unauthorized disclosure may be a violation of Federal 
law and prosecuted as a criminal offense and in addition to this agreement may 
be enforced by means of an injunction or other civil remedy. 

I accept the above provisions as conditions for my employment and continued employment 
in the FBI. I agree to comply with these provisions both during my employment in the FBI and 
following termination of such employment. 

(Signature) 

(Type or print name) 
I 

Witnessed mid aocepted in behalf of the Director, FBI, on 

, 19 __ , by ________ --;;:::-----:----::---_______ _ 
(Signature) 

,1 

1 , 
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®ffir~ nf t11~ _J\ttnm~~ ®pnQral 
1lID a££qingtnn, m. ill. ~US3U 

,TR,nuary lA, 1973 

OHIJEH NO".501-73 

RULES AND REGULATIONS 

Title 2a-JUDlCIAl 
ADMINISTRATION 

Chapter I-Department of Justice 
[Order 501-731 

PART 16-PRODUCTION OR DISCLO~ 
SURE OF MATERIAL OR INFO'RMA~ 
TlON 

Subpart B-Production or Disclosure 
in Response to Sub pen as or De~ 
mends of Courts or Other Authori~ 
ties 
This 'order delegates to certain De

partmEmt of Justice officials the author~ 
ity to approve the production or dis
'Closure of material or lnformation con
taine'd in Department files, Or informa
tion or material acquired by a person 
while employed by the Department. It 
applies where a subpena. order or other 
demand of a court or other authority, 
such as an administrative agency, is is
sued for the production or disclosure of 
such information. . 

By virtue of the authority vested in me 
by 28 U.S.C. 509, 510, and 5 U.S.C. 301, 
Subpart B of Part 16 of Chapter I of 
Title 28. Code of Federal Regulations, is 
revised, and its provisions renumbered, 
to read as follows: 
Subpart. B-Produclion or Disclosure .in Responso 

10 Subpenas or Demands of Courls or Other 
Authorities 

Sec. 
16.21 
16.22 

16.23 

16.24 

.6.25 

6.26 

Purpose and scope. 
Production or dlsclosure prohibited 

unless approved by appropriate De
partment official. 

Procedure In the event at a demand 
for pr9ducitlon or disclosure. 

Final action by the appropriate De
partment official or the Attorney 
General. 

Procedure where a Department deCi
sion concerning a demand Is not 
mnde prior to the time a response 

. to the demand Is requlred. 
Procedure in the event of an adverse 

ruling. 

A'ITrHOnrry; 28 U.S.C. 509,510 and 5 U.S.C. 
',01. . 

;ubpart B-Production or Disclosure 
in Res·ponse to Subpenos or De.! 
mends of Courts or Other Authori
ties 

§ 16.21 Purpose and scope. 

(a) This subpart sets forth the pro
zedures to be followed when a subpena, 
')rder, or other demand (hereinafter re
:erred to as a "demand") of a court or 

other authority 1s issued for the produc
tion or disclosure of (1) any material 
,contained in the files of the Department, 
'(2) any information relating to material 
contained in the files of the Department', 
or (3)' any information or material 
acquired by any person while such per
son was an employee of the Department 
as a part of the performance of his of
ficial duties or because of his official 
status. 

(b) For purposes of this subpart, the 
term "employee of the Department" in
cludes all officers and employees of the 
United states appointed by, or subject 
to the supervision, jurisdiction, or control 
of, the Attorney General of the United 
states, including U.S. attorneys, U.S. 
marshals. and members of the staffs of 
those Officials. 
§ 16.22 . Production or tlisc!osur(' prohih. 

itcd unless approved hy appropriate 
Department ollieinl. 

No employee or former employee of the 
Department of Justice shall,. in response 
to a demand of a court or other au
thority, produce any material contained 
in the files of the Department or disclose 
any information relating to material con
tained in the files of the Department, or 
disclose any information or produce any 
material acquired as part. of the per
formance of his official duties or because 
of his Official status without prior ap
proval of the appropriate Department of
ficial or the Attorney General in accord
ance with § 16.24. 
§ 16.23 Proecdurc in the event of a de

ml1lHl for producl~OIl or disclosure. 

(a) jWhenever a demand is made upon 
an employee or former employee of the 
Department for the production of. ma
terial or the disclosure of information 
described in § 16.21 Ca), he shall im
mediately notIfy the U.S. attorney for 
the district where the issuing authority 
is located. The U.S. attOrney shall im
mediately request instructions from t.he 
appropriate Department Official, as desig
nated in paragraph (b) of this section. 

(b) The Department officials author
ized to approve production or disclosure 
under this subpart are: . 

(1) In the event that. the case or other 
matter which gave rise to the demanded 
material or information is or, if closed, 
was within the cognizance. of a division 
of the Department, the Assistant At
torney General in charge of that divi
sion. This authority may be redelegated 
to Deputy Assistant Attorneys General. 

(2) In instances of demands that are 
not covered by paragraph (b) (1) of this 
section: 

N1-65994~ Docld:321'99816 -Page- 11 -



(i) The Director of the Federal Bu
reau of Investigation, if the demand is 
one made on an employee or former em
ployee of that Bureau for information 
or if the demand calls for the production 
of material from the files of that Bu
reau, and 

(11) The Director of the Bureau of 
Prisons, if the demand is one made on 
an employee or former employee of that 
Bureau for information or If the de
mand calls for the production of ma
terial 'from the files of that Bureau. 

(3) In instances of demands that are 
not covered by paragraph (b) (1) or (2) 
of thIS section, the Deputy Attorney 
General. ' 

(e) If oral testimony is sought by the 
demand, an .afildavit, or, if that is not 
feasible, a. statement by the party seek
ing the testimony or his attorney, setting 
forth a summary of the testimony de
sired, must be furnished for submission 
by the U.S. attorney to the appropriate 
Department official. ' 

§ 16.24 Finnl nclion by the appropriate 
Department offlciul or the Attorney 
Glmcrnl. . 

(a) If the appropriate Department of
ficial, as designated in § 16.23 (b), ap
proves a. demand for the production of 
material or disclosure of information, 
he shall so notify the U.S. attorney and 
such other persons as circumstances may 
warrant. 

(b) If the appropriate Department 
Official. as designated in § 16,23 (b) , 
decides not to approve a demand for the 
prodUction of material or disclosure of 
information, he shall immediately refer 
the demand to the Attorney General for 
decision. Upon such referral. the Attor
neyGeneral shall make the final decision 
and give notice thereof to the U.S. attor
ney and such other persons as circum
stances may warrant. 
§ 16~25 Procedure where a Department 

decision concerning a demand is nut 
made prior to the time a response to 
the demand is required. 

If response to the demand Is required 
before the instructions from the appro
priate Department official or the Attor
ney General are received. the U.S. attor
ney or other Department attorney des
ignated for the purpose shall appear with 
the employee or former employee of the 
Department upon whom the demand has 
been made, and shall furnish the court 
or other authOrity with a copy of the 
regulations contained in tWs subpart and 
inform the court or other authority that 
the demand has been, or is being, as 
the case may be, referred for the 
prompt consideration of the appropriate 
Department official and shall respect
fully request the court or authority to 
stay the \iemand pending receipt of the 
requested instructions. 

§ 16.g6 . Procedure in the event of an nIl· 
verse nlling'. 

If the court or other authority declines 
to stay' the effect of the demand in re
sponse to a request made in accordance 
with § 16.25 pending receipt of instruc
tions, or if the court or other authority 
rules that the demand must be com
plied with irrespective of instructions 
not to produce the material or disclose 
the information sought, in accordance 
with § 16.24, the employee or former em
ployee upon whom the demand has been 
made shall respectfully decline to comply 
with the demand. "United States ex reI 
Touhy v. Ragen," 340 U.S. 462. 

Dated: January 11, 1973. 
RICHARD G. KLEINDIENST, 

Attorney General. 
[FR Doc.73-1071 Filed 1-17-73;8:45 am) 
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omCE OF THE ATTORNEY GENERAL 

'oJABHINGTON, D. C. 

May 15, 1956 

\ORDER NO. 116-56 

/ It is the policy of the Department of Justice to extend the fullest 
J 

possible cooperation to congressional committees requesting information from 
departmental files, fnterviells with department employees, testimony of depart
ment personnel, or testimony of Federal prisoners. The following procedures 
are prescribed in order to effectuate this policy on a basis which will be 
mutually satisfactory to the congressional committees and to the Department. 
-[This order supersedes the Deputy Attorney General's Memorandum No.5, dated 
March 23, 1953, and his Memorandum No. 97, dB.t'ed August 5, 1954. It formal
izes the Attorney General's press release of November 5, 1953, establishing 
procedures to permit committees of the Congress and their authorized repre
sentatives to interview and to take sworn testimony from Federal pr~soners. -
It supplements Order No. 3229 (R~vised) dated January 13, 1953, and Order 
No. 3464, Supplement

l 

No.4 (Revised) dated January 13, 1953 (with Memorandum 
of "~uthorization Under Order No. 3464 Supplement No.4 (Revised)lI dated 
January 13,,1953), insofar as said orders have reference to procedures to be 
followed in the Department's relations \-1i th congressional cornmi ttees. In 
support of this order, reference should be had to the President's letter 
dated May 17, 1954, addressed to the Secretary of Defense, and to the Attorney 
General's Memorandum 'Hhich accompanied it. J ' 

A. REQUESTS FOR INFORMATION FROM DEPARTMENT FILES 

1. Con~essional committee requests for the examination of files 
or other confidential information should be reduced to writing, signed by 
the chairman of the committee, and addressed to the Deputy Attorney General, 
who is responsible ;for the coordination of our liaison \-1ith Congress and 
congressional committees. The request shall state the specific information 
sought as i-1ell as the specific objective for i-1hich it is sought. The Deputy 
Attorney General will fOri-lard the request to the appropriate division "There a 
reply will be prepared and returned for the Deputy Attorney General's signa
ture and dispatch to the'chairman of the committee. 

2. If the request concerns a closed case, i. e., one in which 
there is no litigation or administrative action pending or contemplated, 
the file may be made available for review in the Department, in the presence 
of the official or employee 4aving custody thereof. The following procedure 
shall be followed in such cases: 

/. 

a. The reply letter wil~ advise the committee that the 
file is available for examination and set forth the 
name, telephone extension number, and room number of 
the person i-1ho will have custody of the file to be 
reviewedj 

\' 
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b. Before malting the file available to the committee 
representative all reports and memoranda from the FBI 
as well as investigative reports from any other agency, 
will be removed from the file and not .. be made available 
for examination; provided hOi,reVer that. if the corqmi ttee 
representative states that it is' essential that information 
from the FBI reports and memoranda be made available, 
he ioril1 be advised that the request will be considered 
by the Department. Thereafter a summary of the contents 
of the FBI reports and memoranda involved i'li1l be 
prepared 'Vlhich will not disclose investigative tech
niques, the identity of confidential informants, or 
other. matters which might jeopardize the investigative 
operations of the FBI • '!his summary will be forwarded 
by the division to the FBI 1-1ith a request for advice as 
to ~-lhether the FBI has any obj ection to examination of 
such summary by the committee representative. The file 
will not be physically relinquished from the custody of 
the Department. If the committee representative desires 
to' examine investigative reports from other government 
agencies, containeq in the files of the Department, he 
will be advised to direct his request to the agency whose 
reports are concerned. 

3. If the r~quest concerns an open case, 1. e., one i'7hich liti
gation or administrative action is pending or contemplated, the file may 
not be made available for examination by the committee's representative. 
The follovTing procedure shall be fo110i-7ed: 

a. The reply letter should advise the committee that 
its request concerns a case in which litigation or 
administrative action is pending or contemplated, and 

. state that the file cannot be made available until the 
case is completed; and 

b. Should briefly set forth the status of the case in 
as much detai:t as is practicable and prudent vIi thout 
jeopardizing the pending contemplated. litigation or 
administrative action •. 

B. REQUESTS FOR INTERVIEHS "lITH DEPARTMENTAL PERSONNEL 

1. Requests for intervie'VTs with departmental personnel regarding 
any official matters ,nth in the Department should be reduced to writing, 
signed by the chairman of the committee, and addressed to the Deputy Attorney 
General. I'lben the approval of the Deputy Attorney General is given, the 
employee is expected to discuss such matters freely and cooperatively with 
the representative, subject to the limitations prescribed in A respecting 
open cases and data in investigative reports; 

\ 

.... 

. / 
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2. Upon the I:!b1l1pletion of the intervie!'T 1'Tith"the committee repre
sentatl ve the employee Hill j;lrepal'e a summary of- it for the file, 1~i ttl a 
copy routed to his division head and a co~y routed to the Deputy Attorney 
General. 

C. EMPLOYEES TESTL~G BEFORE CONGRESSIONAL COMMITrEES 

1. Hhen an employee is requested to testify before a congressional 
committee regarding official matters 'Hi thin the Department the Deputy Attorney 
General shall be promptly informed. Hhen the Deputy Attorney General r s approv
al is given the employee is expected to testify freely subject to limitations 
prescribed in A respecting open cases and data in investigative reports; 

2. An employee subpoenaed to testify before a congressional committee 
on official matters 1'1i thin the Department shall promptly notify the Deputy 
Attorney General. In general he shall be guided in testifying by Order 3229 
(Revised) and the Presidentrs letter of r~y 17, 1954, cited at the beginning 
of this Order. 

3. Upon the completion of his testimony the employee will prepare 
a memorandum outlining his te\stimony 1'7i th a copy routed to his division head 
and a copy routed to the Deputy Attorney General. 

D. REQUESTS OF CONGRESSIONAL COMMITTEES FOR THE TESTIMONY OF FEDERAL PRISONERS 

Because of the custodial hazards involved and the extent to which 
their public testimony may affect the discipline and "Tell-being of the institu
tion, it is the policy of the Department not to deliver Federal prisoners out
side the penal institution in which they are incarcerated for the purpose of ~ 
being interviei'Ted or examined under oath by congressional committees. Hovrever, 
vlhen it appears that no lJending investigation or lega.l proceeding "\'Iill be 
adversely affected thereby and that the public interest will not be othervrise 
adversely affected) Federal prisoners may be interviewed or examined under oath , 
by congressional committees in the institution in which they are incarcerated 
under the follouin~ procedures, and "I'Tith the specific advance approval of the 
Deputy Attorney General. 

1. Arrangements for interviei-Ting and taldng of' sv/orn testimony 
from a Federal prisoner by a committee of the Congress or the authorized 
representatives of such a cOmmittee shall he'made in the form of a written 
request by the chairman of the committee to the Deputy Attorney General. 

2. -Such written request shall be made at least ten (10) days 
prior to the requested date for the intervie,oJ' and the taldng of testimony 
and shall be accompanied byv~itten evidence that authorization for the 
intervievl or the taking of S'tlOrn testimony Ivas approved by vote of the com
mittee. Such request shall contain a statement of the purpose and the sub
jects upon 'Which the prisoner will be interrogated as·Hell as the names of 
all persons other than the representatives of the,Department of Justice who 
v1ill be present. 

3. A member of the interested committee of the Congress shall be 
present dMXing the entire time of the interrogation. 

NW'55994 Tj6cld:J2199ll1'O~ Pagl!~1'5 . ~- --- ~ 
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4. The i'7arden of the tJenaJ. institution in which; the Federal 
priooner is incarcerated shall, at least forty~eight (48) hours prior'to the 
time at ''lhich the intervie1'7 takes place, advise the Federal prisoner concerned 
of the pro:ooaed interview or taldng of Sllorn "testimony; and shall further 
advise that he is under the same, but no greater obligation to answer than any 
other witness who is not a. prisoner. 

~5. The warden of the penal institution shall have complete 
authority in conformity uith the requirements of security and the mainte
nance of discipline to limit the number of persons who will be present at 
the interviel'l and taldng of testimony. 

6. The warden or his authorized representative shall be present 
at the intervielTand at the taldng of testimony and the Department of Justice 
shall have the right to have one of its representatives present throughout 
the interview, and taldng of testimony. 

7. The committee shall arrange to have a stenographic transcript 
made of the entire proceedings at committee expense and shall furnish a copy 
of the transcript to the Department of Justice. 

E. OBSERVERS IN ATl'ENDANCE AT COMMIrrTEE HEARINGS 

\ In order that the Department may be kept currently advised in 
matters "lithin its responsibility, and in order that the Deputy Attorney 
General may properly coordinate the Department's liaison with Congress and 
its committees, each division that has an observer in attendance ,at a 
congrssional hearing, 1'7i1l have the observer prepare a W1~itten ?Ummary of 
the proceeding 1'lhich should be sent to the division head and a copy rputed 
to the Deputy Attorney General. ./ 

/6/ Herbert Brmme1J" Jr. 

Attorney General 

• 
1 
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TO (ILL SACS ":1 

FROM DIRECTOR 
d 

LEG~L ADVICE FOR PRESENT OR FORMER BURE~~EMPLOYEES. 

IN RESPONSE TO OUR RE~UEST, THE ~TTOR~EY 
\ 

GENER~L ADVISED THAT LEGPL REPRESENTATION rOR EMPLOYEES ~OULD 

RE MADE AVAILABLE rOR PRELIMINARY ADVICE. SHOULD CASES ARISE 

WHERE A rORMER OR PRESENT EMPLOYEE REPUIRES MORE PROTR~CTED 

AND SUBSTANTIAL LEG~L REPRESENT~TION, IT IS THE POSITION Or THE 

DEPARTMENT TH~T SPECIAL COUNSEL MAY BE RETAINED rOR SUCH 

EMPLOYEES AT DEPARTMENT EXPENSE. GUIDELINES ARE BEING 

DRAWN BY THE DEPARTMENT TO GOVERN THESE MATTERS. 

HOWEVER, SHOULD THE DEPARTMENT SUBSE~UENTLY CONCLUDE THAT 

SUCH CASES INVOLVE MATTERS OUTSIDE THE SCOPE Or ~ PRESENT OR 
I " 

rORMER EMPLOYEE'S DUTIES~ OTHER CONSIDER~TIONS WOULD APPLY. 

~LL LEGATS ~DVISED SEPftRATELY. 

END. 

HOLD 
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""TO ALL SACS 
, ~,~ 

,-"~ 

FROf!} D IRECTOR\ 

INTE'RVIEl,oJS OF ,FB I EMPL9YEES BY CO NGRESSIO NAL C6MM~TTEES 

BY MEMOR AND Uill TO Al.L EM PLOYEES D ATED MAY 28, 1975, 

CAPTIONED "INTERVIE\'IS 0 F FB I EMPLOYEES,," ALL EMPLOYEES \'}ERE 
\ V 

ADVISED OF THE NECESSITY OF SECURIN3 FBI HEADQUARTERS APPROVAL 
. . 

PRIOR TO SUBMIT.TING TO I'NTERVIE\v'S ByiREPRE:SENTATIVES OF CO,N-. 
GRESSIONAL COMf1ITTEES. THE NECESSITY OF SECURING THI'S AP-

PROVf\L IS PROMPIED BY THE EMPLOYMENT AGREE[r1ENTllLLEM.PLOYEES 

HAVE SIG NED. 

yOU WERE ADVISED THAT CO~'GRESSIONAL STAFF MEMBERS \ 

\11ERE CONDUCTING INTERVIE\']S OF FOR-MER ANDIOR CURRENT EMPLOYEES . , 
AND THAT TH IS BUREAU HAD PLEDGED IT S COOPERAT 10 N ~JIT H CO N-

GRESS. OUR COOPERATIVE EFFORTS, OF COURSE, MUST BE CONSISTENT 

Vi IT H BUREAU PRO CED URES. 

RECENTLY, \~E HAVE HAD ATTEMPTS BY CONGRESSIONAL 6?- _ 7J'139- 19 
COM~1-r:rTEE STAFF MEMBERS TO INTERVIE\o] CURRENT EMPLOYEg:S \oJITHOUT 

PRIOR CONTACT \'JITli FBI ~HEADQUARTERS. YOU ARE AGAIN RE t" D"'ED~ , 
~ :>l:ARGHED DEXED-.,_ 

I ~fr ~ nrlJ{:: ~ ~ S'RlAlIZ~ . ;' ~l{;;-f-S -
IiW .59!l.4. Docld'3219'!iJl.i!.!!ItIi~~ft.-

" 
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PAGE TWO 

THAT 'IF A REPRESENTATIVE OF A CO[\'GRE$S10NAL COMMITTEE SHOULD 

CONTACT A BUREAU EMPLQYEE, THAT EMPLOYI!;E SHOULD DECLINE TO 

RESPOND TO QUESTIONS POSED TO HIM' AND ADVISE THE CON,GRES-
, 

SIONAL ~TAFF MEM~ER OF THE NECESSITY OF "RECEIVI!\'G FBI 

.' HEADQUARTERS APPROVAL BEFORE RESPONDING TO 'QUESTioNS. 

END 

RECD 2' 
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7:3 i7:Pi'"1 nlFL 2-11-,71) Tn~ 

\ FROGT DI~ECTOR 

~CSI !'10'IY BEFORE· HOUSE C 1 V IL RIG HI S -A NO CO "'SI !II'II ql"A L fi IG HT" 

.' s0~cor'1~t1ITTS~ FESRUAR'(.11, 1976. 

/ 

CCI.PT I 0 NED S UBCOf\1r'HT T EE TOO p. Y CO NCER [\11 NG 'LEGISL?1} I IJE 

POLICIES A~1D GUIDELI['IES' FO.R THE FBI. CO,PIF:S OF THE 

STI"TE:l'1E~]TS. PRESEr.JTED· TO THE> comETTEE BY THE ,~\TTOR'!\IEY 

GE~,IER0L ~r~D ME ARE BElr"!G~l~ILED TO ~.LL OFF'ICES TODfY·. 'FO!=! 
, , 

YOUR PIFOR:"jf'.TION." ·THER,E FOLLOI'iS If:. syr'JQPSIZE.D ACCOU~lTOF II-!E 
I 

J,,1 IT H ["iY' RE S P 0 NSES': 

n)' IN R ~s PO NSE TO 0 UEST IO t~S REG ARD ING THE 

. 
PROPOSED GlIIPELH)ES' FOR THE FBI PHICR ARE CITED IN HIS 

PREP/;REO S'TATE('JEllT. g I STATEDT)-!~T TbE PPlfl'lARY ~~~~lD,''\TE: OF 

L /\ v'! E ~'J FOR' C ~M E ~\ T . I S P ~ E \~E ~l T I 0 ~J; T H 6, T ~d i£ . C h't'l ~\io T It,i \1 E S TI (c 6! I E 
, 

SOLELY "'(,FTER THE F~\cr3·~, THlH ACTIO i\' TO PREVE~JT LEG JT l[Y]P·TE 

-
DI~SENT UNDER OUR DEMOCRATIC FOR0 OF GOVEPMMtNT WO~LD 3£ 

. . , 

INTOL~RI\BLE~ THAT 
"" 

) . 

. \ 

FEB 111976 
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'Ji"F~'~STICS[CU~ITY rtJSETOD:'ly~lrl? ',·JOllLQ r'~r.;::~T(lHl T;-:1E ~':i'>Tflq~ 

~'r.,1j) Z~TE~JT OF THE THR[6T INVCLVED, r;O,~IS!iL_T \"ITH THE Dr::p,~pnl:?:~l'T ~ 

_0,~ID RE/'lCH /,.. \'.1OR1\{lg,~,ESOLL!T,IOr'l "':: TO. C![\l'{\lECES~t>,RY r.~lD PROP'~R 
\ 

C?,) REGr\RDl[\li~ THE GUIDELlt,IES, OU':';811o.:llS \'jERE [)~:<~n 
I 

CO;\JC:~R~!I(\jG -IY1Y rrl1PUT U~Y RESPO:\JSEi1r~S THilT THE FBI HAS (:; 

, 
GLJIDIt:LI ~IES) ,6 ~,lD \IJHETHER THEGIJIDELH!£S OJ PRESENT FOBifJ ,"~E 

I 

. ) 

II! • ') 

TO.O. Sn~ICTOR LOOSE '([Y1Y 8ESPO~JSE \'j[)S TH!\T THf FBI IS ~10T 

- Uf\)CO~lFORrClBLl:': ld'ITH THEGUIDELH!ES~'Tr-L~T I C,r\)1~10T RROc,DLy , 
, 

CC'ITEGORIZE THEf""I'S S-TRIeT O,R LOOSE; rHt\T THEY (J~~ 8TILL 
I' 

U~·JDER CO~,ISIf)~:1~TION BUT }.T THIS POH1T~RE ~iOT To.o.~ESTPICTI\I~:). ,. , 

(3) IN RESPOnSE TO. P 0UESTION AS TO. WH±THER'THE 
.J- _. _ 

D~PMn~'JE~IT o.F" JUSTICESUPER'!ISES 'THE FBI9 I STATED'THlIT I 
.. 

I 

-r H{\\lE A VERY PLEAS'ANT RELAT Io.i,ISHI-P \I! ITH TH;;: t'TTORNEY G~~,I~P.c:L 

Mm TH 6T \!:IE GET' tLCH~G \"ERY ,1,JELL. -
- , 

(THE QTTOR~EY GENERAL AGREED" PND POI~TED'OUT THAT 
, " 

TH~_ FBIH(i,S TO ,HAIlE CONSIDERtJBLEPutO[\}or~lY, TH?T THE FEI 

DIRECTO~'S- R~SPO~S18ILliY- IS GREAT, AND 1~PT THE ~TTOR~EY GEN~RAL 

NW 54956 DooId:32989495 Page 12 
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H,~S GC~·.1CR~\L O\}EPSIGHT2ESPOf'11 Sl'B,Il_ITY' OVER THE; BURE~I[. H~ ~.10TSD· 

HftlT, THE ATTORl'!SY GE~lERbL "IS 1-I OT RU~1~IH1G TtJS FBI" -- 'OR HE 

\,;0 ULD tiO T H~\IE TIff) E FO ~( P ~·lYT HI NG eEL SE - - (\ ~ID' r'-HI', T TH E ~E 
.. 

r s " S 0 r1 E 0 1ST A NeE" 8 E H.' E E NTH E' ,6 T TOR r\l~ Y Ll ~ ~,l E R. il , L .6 t-lD 'T H F. FBI 
, 

DIRE eTOR • ) 

,e Lt) If( RES PO NS E Ton USST 10 ~!S CO'f,1 (;E R~! H1G c'o ~~T:I NUE.D 

OVERSlGHT OF THE FBI BY CO[\)GREsSIOI0i\L COr.1r'lITTEES, 'I STATED 
, . , . . . 

THAT Sl[\le~ p.PRIL,. 19''(5, THE FBI Hf.'S DE\!OTED . .(1500 AGENT D/lYS 
• J • 

. ' . 

. ~,~iD 22.21 CLERICAL, DAYS TO PRUVIPE eO.NQPESS \,II1TH THE H1FO~;l1·:\TIOf\1 

T H ;: TIT H C\ S R E Q U ~ S TED; . T H ,~ T S 0 (Ii E SO U'R C ESP. ~m HlF 0 R ~1 MJ T S r. I'. ". . . . 

HA'VE BECOME LlNi'.lILLING.TO/FURNISH US Ir:JFOR[~ATIO~"] BECPUSE OF 
, . ~ - .- '. - ..... 

THE' I:JIDESPREI\D" DISCLOSURE OF THE .~1ATERIl\L I:JE 'HAVE PRovtDED 
., 

CO i\'GRESS 10 f'lA.L eOr1MITTEES;. TH{,;T THE F'8 I DOES' NOT OBJF:CT to 
'. . 

OVE~SIGHT;'~HAT ~~ ARE WILLI~G TO HAVE OV~RSIGHTAND 
'. . \ 

GUIDELINES BUT THAT WE \'IA~)T TO DE\JELOP"SO,ME B(.!!-I\~lCE SO 
. , 

~ 

THI',T I,'IE M'/W (~IHNT{\nJ OUR"C~P,6BILITIE8 I~IT~.CT TO FI 1LLY 

DISCHARGE OUR RESPO~JSIBILITIS:S,. 
\ 

ALL LEG ~TS· P,D\jI~:ED SEPA.R ATELY. ' 

I . 

.. 
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I welcome the opportunity to talk again with this 

Subcommittee. During the months since I last testified 

here there has been much discussion about various incidents 

which I described to you last February 27 involving the 

Federal Bureau of Investig~tion. 

The FBI's domestic security investigations have 

received the most attention. And much of it has centered on 

COINTELPRO, which was revealed to jJ1is Subcommittee before I 

arrived at the Department of Justice and about which I 

provided further details by letter on May 17, 1975, when they 

came to my attention. 

From the beginning, this Subcommittee has been interested 

in the FBIls domestic security investigations. But it has 

also been conc~rned with the whole range of FBI practices. 

During my last appearance before this Subcommittee I promised 

to start work preparing guidelines to govern FBI practices in 

the future. The preparation of those guidelines has been slow 

and· difficul t--much slower and more difficul t than I. had 

realized. The problems are complex and important--as important 

as any now facing the Department of Justice. I had hoped when 

I firs't appeared before this Subcommittee that I would be 

able to present to you at my next appearance a complete set 

J 
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of g~idelines .. This has proven impossible. But progress 

has been made in drafting guidelines in several areas. You 

have been provided with the. most recent drafts of proposed 

guidelines covering White House inquiries, investigations for 

congressional staff and judicial staff appointments, the handling 
"'-

of unsolicited mail, and domestic security investigations. 

These draft guidelines cover many of the areas that have been 

of greatest concern to this S~bcommittee. 

Because t~e statutory base for the operation of the 

FBI is not satisfactory, I know the members of this Subcommittee 

have been considering what changes it should enact. The 

guidelines may be helpful in these deliberations. Before 

discussing briefly each of the draft guidelines you have seen, 

I would like to make a few points about the question of 

s.tatutory changes. 

The basic statutory provision /concerning the FBI is 

28 U.S.C. 533 wnich provides that the Attorney General may 
\ 

appoint officials "(1) to detect and prosecute crimes against 
.) 

the United ~tates; (2) to assist in the protection of the 

President; and (3) to conduct such investigations regarding 

official matters under the control of the Department of Justice 

and the Department of State as may be directed by the Attorney 

General." In addition, 28 U.S.C. 531 declares that the Federal 
I 

Bureau of Investigation is in the Department of Justice. There 
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are other statutes, such as the Congressional Assassination, 

Kidnapping and Assault Act, which vest in the Bureau certain 

special responsibilities to investigate particular criminal 

violations. There are also Executive Ord-ers and Presidential 

statements and directives placing in:vestigatory responsibility 

upon the Bureau. 

In some areas--such as domestic security--the simple/ 

statutory base I have just described is overlaid with a 

series of executive orders (for example, Executive Order 10450 ~ 

concerning the federal loyalty program) and directives dating 

back decades. The simplicity of the statute vanishes when 

placed in this setting. Moreover, the authorized work of the 

Bureau in terms of crime detection must be seen in the context 

·of statutes passed by Congress such as the Smith Act, 18 U.S.C. 

2~85, the seditious conspiracy law, 18 U.S.C. 2384, and the 

rebellion and insurrection statute, 18 U.S.C. 2383. I would 

like to begin the discussion today by suggesting a few 

considerations that should be taken into account in deciding 

what statutory changes should be made to define more clearly 

the areas of the Bureau1s jurisdiction and the means and 

methods which the Bureau is permitted to use in carrying out 

its assigned tasks. 

First, there is a temptation to resort to having the 

courts make many difficult day-to-day decisions about investigations. 

When a Fourth Amendment search or seizure i,s involved, of 
\ 
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course, recourse to a court for a judicial warrant is in most 
. ~ 

circumstances required. But the temptation is to extend the use 

of warrants into areas' where warrants are not cons ti tutionally 

required. For example, as you know it has been suggested 

that the FBI ought to obtain a warrant before using an informant. 

Extending xhe warrant requirement in this way would be a major 

step toward an alteration in the basic nature of the criminal 

justice system in America. It would be a step toward the 

inquisitorial system in which judges, and not members of the 

executive, actually control the investigation of crimes. This 

is the system used in some European countries and elsewhere, 

but our system of justice keeps the investigation and 
! 

" prosecution .of crime separate from the adjudication of criminal 

charges. The separation is important to the neutrality of the 

judiciary, a neutrality which our system takes pains to p.rotect. 

There is another, related consideration. To require 

judges to decide whether particular informants ~ay be used in 

particular cases would bring the judiciary into the most 

important and least definable part of the investigative process. 

Even disregarding the problem of delay to investigations and 

the burden that would be placed upon courts, we must ask our

selves)whether the control of human sources of information-

which involves subtle, day-to-day judgments about credibility 

and personality--is something judges ought to be asked to 

undertake. 
. , 

It would place an enormous responsibility upon courts l 

which either would be handled perfunctorily or, if handled with 
\ 

care, woulq. place a tremendous burden of work on federal judges., 
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In drafting statutery changes, it must be remembered 

that rigid directions governing every step iri)the investigative, 

process could sacrifice the flexibility that is necessary if 

an investigative agency is to adapt to th~ diverse factual 

situations it must face. Rigid stat~tory provisions would 

invite litigation at every step in the investigative .process. , 
I 

Such litigatien ceuld very well be used by clever' in4ividuals 

to frustrate legitimate law enfercement efforts witheut 

achieving the measure ef centrol for which the statutes were 

enacted. As Lerd Devlin has said, "As soon as anything has 
-/ 

been codified, there is a laWyer-like--but semetimes unfortunate-

tendency to. treat the written word as if it were the last 

word on the subject and to deal with each case according to 

whether it falls on one side or the other of what may be a 

finely draWn boundary.1I 

These considerations do not in any way mean that Congress 

eught not act to clarify the FB]'s statutory base. I want 

to emphasize my belief that Congress 'should do so, The 

problems I have mentioned are surmountable. The Department of 

Justice is ready to work with Congress in drafting statutes 

that will meet the issues that have been raised 'about the 

responsibilities of the FBI. 

The proposed guidelines are part of Qur effort to 

cooperate with Congre3s in meeting its legislative responsibility. 

Some of what has been proposed in the guidelines may be useful 
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in drafting statutes. Other parts of the guidelines may 
/ "! 

best be left to regulations or Executive Orders. As I siid 

in my earlier testimony before this?ubconnnittee, consultation 

\with you and with other Congressional. committees is an 

important part of the process by which these guidelines can 

be perfected. There will not be complete agreement about what 

has been proposed--indeed, \ within the Department of Justice 

there is some disagreement about some provisions--but this is 

inevitable and is a necessary part of the road we must travel. 
( , 

We welcome discussion, which is also essential. Let me then 

briefly describe the four proposed guidelines that have been 

substantially completed and have been provided to you. Others--

which will cover criminal investigations, use of informants, 

counter-intelligence invE;stigations and other areas--are 

currently being drafted by a committee within the Department 

chaired by Mary Lawton, Deputy Assistant Attorney General in 

the Office of Legal Counsel, and composed of representatives 

of the Civil Rights and Criminal Divisions, the Office of 

Policy and Planning, the Federal Bureau of Investigation, and 

the Attorney General's Office. As new guidelines are drafted 

in these areas they, too, will be made available to you. 

When I testified before this Subcommittee last 

February I)described a numb?r of incidents which occurred 

in a peuiod dating back more than a decade in which the 

FBI was misused for political purposes. I noted that in 

most cases we discovere.d where the White House was involved 
1 
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" the initiation of an improper request was made by a White 

House staff member--acting in the President's name--to;a 

counterpart in the FBI. These req~ests were, often made 

orally. White House staff members in a nUmber of different 

positions were involved. 

As you know; the FBI conducts background investigations 

of persons being considered for appointment by the President 

either to positions in government departments or agencies or 

to the White House staff. The FBI also checks it files and 

sometimes conducts further investigations of persons who will 

be in' contact with the President or who will be given access 

to classified information. The guideline concerning White 

House inquiries sets up a procedure--which is already 

substantially being followed--which requires that requests' 

~or all such investigations be made in writing by the President 

or the Counselor Associate Counsel to the President. Under 
I 

the proposed guidelines the request for an investigation would 

have to certify that the, person to be investigated has 

cons~nted to, the investigation with the knowledge that information 

gathered in the investigation would be retained by the FBI. 

The consent provisio~ is important as a mechanism for preventing 

investigations in fact sought for political or other purposes 
, ' 

from being initiated in the use of background investigations. 

It is also important as a protection of the privacy' interests 

of persons to be investigated. There are p:t'ovisions requiring 
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that access to information provided to the White House be 

strictly limited to those directly involved in the matter 
, 

for which the investigation was initiated. Custodians of 

the files in, the White House would be required to keep a 
, , , ) 

list of all persons who were given access. The proposed 

guidelines concerning congressional staff and judicial staff 

appointments take the same basic approach as the guidelines 

concerning White House inquiries. 

In addition the White House has been following the 

practice, which perhaps should be .embodied in the ~uidelines, 

of directi~g through the Attorney GeneralIs Office all requ~sts 

for investigation or for material from Bureau files except 

routine background checks. This was not the policy in the 

past. It reflects the Attorney General's role, which 'I 

described to you last year, as a lightning rod to deflect 

improper requests. 

l 

The proposed guidelines on the White House inquiries 
! 

and on other matters accept the proposition that FBI files 

should be destroyed after a reasonable period of time. The 

deadlines for destruction of files have not yet been specified, 

however, because for administrative reasons these deadlines 

must be coordinated throughout the FBI file system. 

The last time I appeared before this Subcommittee many 

members were concerned about the handling of unsolicited 

derogatory information received by 'the FBI. Unsolicited 
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information can be very valuable in law enforcement, as you 

know, but the concern has been that allegation~' about the 

private lives and habits of individuals have found their way 

into FBI files where they may remain for great lengths of 

time as a silent but troublesome invasion of individual 

privacy. In my testimony of last February 27, I suggested 

that on balance it would be desirable to devise some procedure 

under which some information in Bureau files would be destroyed. 

The guidelines concerning unsolicited information. set up a 

procedure for the early destruction~f such information when 

it does not relate to matters within the jurisdiction of the 
) 

federal government or does not ~ake an alleg~tion of a serious 

crime within the jurisdiction of state or local police agencies. 

The draft guidelines provide for destruction of such unsolicited 

information within 90 days. The period after which other files 

would be required to be destroyed may vary. Information collected 

in background investigations might be retained long enough 

to avoid the need to repeat investigative steps as an individual. 

·moves from job to job within government or out of government 

-------and later back in. On the other hand, destruction of files 

developed in preliminary domestic security investigations may 

be required quite quickly if information indicating criminal 

conduct is not develop¥d: 
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Finally I come to the proposed guidelines concerning , 

the controversial area of domestic security inve.stigations. 

I have already testified about these guidelines before the 
I 

Senate Select Committee on Intelligence. Since that testimony, 

several changes have been made in the draft. You have been 
\ 

provided with the latest draft of th~se guidelines. There 

are ,several important features I would like to describe. 

First, the proposed domestic security guidelines 

proceed from the proposition that government monitoring of 

individuals or groups bec~use they hold unpopu~ar or controversial 
"

political views is intolerable in our society. This is the 
" 

meaning of the warning issued by former Attorney General 

Harlan Fiske Stone, as I read it. Stone said; "There is always 
I , 

the possibility that a s~cret police may become a menace to 

free government and free institutions, because it carries with 

it the possibility of abuses of power which are not always 

quickly apprehended or understood ... It is important that 

its activities be s.trictly limited to the performance of those 

functions fo~ which it was created and that its agents themselves 

be not above the law or beyond its reach ... The Bureau of 

Investigation is not concerned with political or other opinions 

of individuals. It is concerned only with their conduct and 

then only with such conduct as is for,bidden by the laws of 

the United States. 
, 

When a police system passes beyond these 

limits, it is dangerous to the proper administration of justice 

and to human liberty, which it should be our first concern to 

cherish. 11 
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The proposed guidelines tie domestic security 

investigations closely to the violation of federal law .. 
" • 1 

I realize there is an argument as to whether the guidelines 

tie domestic security investigations·closely enough or too 

closely to the detection of criminal misconduct. But the 

main thing in my opinion is that the purpose of the investigation 

must be the detection of unlawful conduct and not merely 'the 
(-

monitoring of disfavored or troublesome activities and surely 

not of unpopular views. This is accomplished in the guidelines 

by requiring some showing that the activities under investigation 

involve or will involve the use of force or violence·and the 

violation of federal law. I m~st admit there is a problem--

in part a drafting problem but perhaps mo~e than that--of how 

to describe or set forth a standard which further specifies what 

is meant by "some showing." 

Because investigations into criminal conduct in the~ 

domestic security area may raise significant First Amendment 

issues,the proposed guidelines provide for compendious reporting . .. 

on such investigations to the Department of Justice. In general 

the guide1in:es provide for a much greater involvement by the 

rest of the Department of Justice and the Attorney General in 

reviewing FBI domestic security investigations. The emphasis 

upon departmental and congressional review is important, ·but 

it must be recognized that the Bureau must have primary 

responsibility for controlling itself. The guidelines attempt 

to strike an appropriate balance. Periodic reports by the 

Bureau of preliminary investigations would be required. All 
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full investigations would have to be reported' to the Attorney 

General or his designee wi thin one week of their' opening.' The 

Attorney'.General or his designee could close any investigation. 

FBI Headquarters would be required to review the results of 

full investigations periodically and to close any when it 

appears that the,standard for opening a full investigation is 

not satisfied and all logical leads have been exhausted or are 

not likely to be productive. Each open case would be reviewed 

annually in the Department of Justice and would be closed if 

no longer justified under the standards. The personal ,approval 
-

of the Attorney General would be required when such sensitive 

techniques as Title III electronic surveillance or preventive 

action are to be used, and the Attorney General would be 

required to report to Congress periodically on the instances, 

if any, in which preventive action was taken. 

Preliminary investigations--which would not involve 

the infiltration of informants into organizations or groups 

or such techniques as electronic surveillance or Tncd1 covers-

would be authorized only on the basis of information or 

allegations that an individual, or individuals acting in 

concert, may be engaged in activities which involve or will 

involve the use of\force or violence and the violation of federal 

law for one of five designated purposes. Those criminal 

purposes ate: 

(1) overthrowing the ~overnment .of 

the United States or the government 

of a State; 
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(2) interfering, in the Unitea ,States, 

with the activities of a foreign 

government or its authorized represen-

tatives; 

(3) impairing for the purpose of 

influencing u.S. government policies 

or decisions: 

(a) the functioning of the 
I 

government of the United States; 

(b) the functi0n+ng of the 

government of a State; or 

(6) interstate commerce. 

(4) depriving persons of their civil 

right:s under the Constitution, laws, 

or treaties of the United St;ates; or 

(5) engaging in domestic violence or 

rioting when such violence or rioting 

is likeiy to require the use of the 

federal militia or other armed forces. 

. ' 

Pr~liminary ~estigations would be limited to inquiries of 

public record and other public sources; FBI files and indices; 

fe~eral,' state and local records; and existing informants 

and sources. Interviews and physical surveillance undertaken 

for .the limited purpose of iq.ent,ifying. the subj ect of the 

investigation would be allowed, but interviews or surveillance 

for any other purposfe would require the written authorization 

of the Special Agent in Charge of the appropriate Bureau field, 

offic~'< 
" 
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The draft guidelines provide that such intrusive 

investigative techniques as infiltration of informants into 

organizations and use of electronic-surveillance and mail 

covers may only be initiated as a part of full investigations. 

The guidelines set out the following standard for the opening 

of a- full investigation: 

) 

"Full investigations must be 

authorized by the FBI Headquarters. 
J 

They may only be authorized on the 

basis of specific and articulable 

facts giving reason to believe that 

an individual or individuals acting 

in concert are or may be engaged in 

activities which involve or will 

involve the use of force or violence 

and the violation of federal Law for 

one or more" of the five purposes I 

mentioned. earlier. 

A p~ovision is also included to allow the FBI to 

investigate for limited periods of time in situations in which 

domestic violence or rioting not violating federal law is 

likely to result in a request by a governor or legislature of 
( 

a state under 10 U.S,C. 331 for the use of federal troops. 

You will recognize that the standard for opening a 

full investigation proposed in the guidelines is -the equivalent 

of the standard for' a street stop and frisk enunciated by 
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the Supreme Court in Terry v. Ohio. Th~re the Supreme Court 

wrote that in justifying a street search a police officer lImus t 

be able to point to. specific and ar.ticulable facts which, 

when taken together with rational inferences from those facts, 

reasonably warrant the intrusion." In his stnnmation of the 

holding of the Court, Chief Justice Warren wrote: 

We ... hold today that where a police 

officer observes unusual conduct which leads 

him reasonably to conclude in light of his 

experience that criminal activity may be 

afoot and that persons with whom he is 

dealing may be armed and presently dangerous, 

where in the course of investigating this 

behavior he identifies himself as a police

man and makes reasonable inquiries, and 

where nothing in the initial stages of the 

encounter serves to dispel his reasonable 

,- fear for his own or others I safety, he is 

entitled forJthe protection of himself 

and others in the area to conduct a 

carefully limited search of the outer 

clothing of such persons in an attempt to 

discover weapons which might be used to 
) 

assault him. (emphasis added) (392 U.S. 1, 30) 



N 65994' 

- 16 -

This standard was adopted because it requires a 

strong showing of criminal conduct before a fuli investigation 

is authorized. I should pOint out that a change was made 

in this part of' the guidelines since my tes"timony before 

the Senate Select Committee. Originally the standard had 

required a showing of specific and articulable facts giving 

reason to believe that the subjects of the investigation are 

engaged in activities that involve or will involve force and 

violence and the violation of federal law. The change to the 

phrase "are or may be"fbrings the \formulation of the 

standard more closely in line with the Terry standard. The 
~I 

previous language of the guidelines proved to be too close 
\ 

to the arrest standard--that is, too restrictive as 'a 

standard for the opening of an investigation. The close 

correspondence of the revised draft's standard with the Terry 

language gives the guidelines' formulation a foundation in the 

Supreme Court's analysis of an analagous constitutional problem 

which, while it involves a different area of law enforcement, 

does provide a definition for the standard which is to control 

----Bureau activities. 

The proposed guidelines go on to require an additional 

consideration before a full investigation is opened. The 

guidelines state: 

[T]he following factors must be 

considered in determining whether a 

full' investigation should be undertaken: 

(1) the magnitude of the threatened 

harm; 



- 17 -

(2) the likelihood it will occur; 

(3) the brumediacy of the threat; , 

and 

(4) the danger to. privacy and .free 

expression posed by a full investi

gation. 

This listing of factors, which has been added in the latest 

draft, gives the standard a dimension and explicitness it 

did not have in earlier drafts. For example, the balancing 

of the factors would require officials of the FBI and the 

Department of Justice to close any full investigation even 

if there is clear threat of a violation of federal law ·if 

'the threatened harm is de minimus or unlikely or remote in 

time. 

Finally, the draft guidelines provide a procedure to 

be followed in emergency situations when action by the FBI to 

-intervene to prevent the use of illegal force and violence 

may be required. This section of the proposed guidelines 

has proven to-be controversial/ in p'art for fear that it 

seeks to allow the FBI to engage in activities of the sort 

that were involv'ed in COINTELPRO. As I have said many times 

hefore~ the activities that went under the name COINTELPRO 

were either foolish or outra&eous, and the preventive action 

section of the guidelines was not intended to legitimize 

such activities, nor would it do so. It was included in the 
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of government may be threatened, In such situations law 

enforcement officials would be expected to act'i to save life 

or protect the functioning of government. Indeed, law 

enforcement officials would be condemned if they did not act. 

The preventive action section of the guidelines was designed 

to provide a procedure for the Attorney General to authorize 
\ 

and report to Congress such activities. It was designed to 

seet up an orderly and careful procedure to be followed in 

the case of emergency. It could be supplemented by further 

rules developed by the Attorney General. Under the proposed 

guidelines the Attorney General could authorize a preventive 

action only when there is probable cause to· believe that 

illegal force or violerice will be u~ed and that it threatens 

life or the essential fupctioning of government. The Attorney 

General could. authorize preventive action only when it is 

nece$sary to minimize the danger, that is, when other techniques 

will not work. In the latest draft of the guidelines several 
/ 

specific prohibitions were included· to make clear that new 

COINTELPRO are not to be sanctioned. Prohibited are the 

commission or instigation by tqe FBI of criminal acts; the 

dissemination of information for the purp'ose of holding an. 

individual or group up to scorn, ridicule, or disgrace; the 

dissemination of information anonymously or under false 

identity; and the incitement of violence. 

It may be that Congress will choose to prohibit any 

FBI efforts to int~rvene to prevent force or violenc~. But 

to do so carries with it a risk and a responsibility. 
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The proposed guidelines are still in the process of 

revision. They are tentative. As the guidelines have, 

been developed they have been shown to the Chairman of this 

Subcommittee. We must enunciate the diff?rences among us 

about the best words to use and then seek to resolve those 

differences. But the main thrust of the guidelines is, surely 
! 

f 

the most important thing, their reyognition of the n~ed for a 

program for destruction of files ,in the interest of privac¥, 

their requirement of consent from the subject, of background 

investigations, their requirement of progressively higher 

standards and higher levels of review for more intrusive 
" 

investigative techniques, their requirement that domestic 

security investigations be tied closely with the detection 

of 6rime, and their safeguftrds against investigations of 

activities that are merely troublesome or unpopular. Upon 

these main themes I hope we all agree. 

The Department of Justice has undertaken other steps 

to meet some of the issues of concern to this Subcommittee. 

We have create~ an Office of Professional Responsibility to 

'investigate' allegations of improper conduct by Department 

personnel and to review the investigations done by internal 

inspection units of agencies within the Department. We have 

been trying to work out a legislative proposal to bring 

national security wiretapping and microphone surveillance 

under a judicial warrant procedure. On June 24, 1975, I 

\ 



; 
( 

- 20 -

provided the Chairman of the House Judiciary Committee with 
, . 

statistics concerning the use of national security electronic 

surveillance instituted without prior judicial approval. 

Before the Church Committee I recounted the history of 

national security electronic surveilla.nce since ~1940, revealing 

a year-by-year count of the number of telephone and microphone 

surveillances. The latest figures in this area show that in 

1975 a total of 122 telephone wiretaps and 24 microphone 

devices were used to overhear conversations. 

We have tried to be cooperative with this. and other 

committees of Congress about other aspects of'the past history 

of the FBI and other agencies within the Department. We have 

tried to reveal as much as possible about the past out of,a 

sense of comity and a feeling th~t the past problems must be 
, 
i 

discussed in the process of creating new policy .. But we have 

tried also to recognize that the past is not always the best 

guide to the future. As we review recent history we may be so 
\ 

overwhelmed by it--and by our failure of memory about the social 

and political forces that shaped recent history--that we will 
"'--read.· its. lessons more broadly than we 'ought to. If there was 

a lack of humility in the past about the perfection of our 

vision of what was proper, I hope we cannot fail to recognize 

the flaws in our vision about the past and the future today. 
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It is a challenging and interesting time, and I hope 

together we can prepare ourselves wisely for the ,future. We 

cannot escape from the responsibility of looking at the ,Problems 

we face today and are likely to face in the future. 

When I testified almost one year ago I stated to this 

committee-~and I want to emphasize most strongly again today-

/that I have both a personal and official concern for the issues 

which face us in this area. Those issues are close to the basic 

duties of the Attorney General to protect the society~-its 

values, and the safety of its members. I am sure that 

Director Kelley will agree, with me that we must clarify for 

the present and for the future the kind of course to be 

followed, meticulously and candidly. I believ~ we have already 

made considerable progress' in this regard. Together with 
( 

Congress legislation can' be work,ed out and wise policy achieved. 
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