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Senator Tower.. The next witnesses to gppedr before the
Committee are Mr. James Aaéms, Assistant to thé Director-
Deputy As;ociéte Director, Investigation, responsible for all
investigative operatidns} Mr.. W.‘Raymond Wannall, Assistant
Director, Inﬁélligence Division, responsible for ‘internal
security and foreign éounterintelligence‘invgstiggtiqns; Mr,
John A. Mintz, Aésis£ant.Diréctof, Legal Codnsél Division;
Joseph G. Deegan, Section Chief, extremist investigations:

Mr. Robert L. Schackelford, Section Chief, subversive
investigatiqns;_Mi. Homer A, Newman; Jr.,:Assiséant to Section
Chief, sﬁpervises'extremist informants; Mr. Edward P. G%igalu~;
Unit Chief, supéévises subversive informants; Joseph G. nlincy,
Assistant Sectiop Chief, Civil Rights Section, Gener:.i In¥;°Li~
éative Division.

Gentlcmen, will you all rise and be sworn.

NV 65994 Docld:32989520 Page 6
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before this Committee is the truth, the whole truth, and nothing

but the truth, -so help you God?

might require, and I would direct each of you when you do

the members of the Committee to return from the floor.

percent of your intelligence information.

. Do you solemnly swear the testimony you are about té give

Mr.
Mr.
Mr.

Mr.

Mrx,

Mr.

Mr.

Mr.

Senator Tower. It is intended that.Mr. Wannall will be
the principal witness, and we will call on others as questioning
I think that we will spend just a few more minutes to alloy

(A brief recess was taken.)

Senator Tower. The Committee will cdme‘to\order.

Mx.

Now, will you provide the Committee with some information

the -criteria for the selection of informants?

, _ 'N':"‘q, 1901

Adams. I do.

Wannall. I do. . S ..
Mintz. I do.

Deegan. I do.

Schackelford. I do.

Newman. I do. |

Grigalus. I do.

Kelley. I do.

Wannall, according to-data, informants provide ‘83
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' FESTIMONY OF W. RAYMOND WANNALL, ASSISTANT DIRECTOR,
INTELLIGENCE DIVISION, FEDERAL BUREAU OF INVESTIGATION -
ACCOMPANIED BY: JAMES B. ADAMS,. ASSISTANT PO THE
DIRECTOR-DEPUTY ASSOCIATE DIRECTOR (INVESTIGATION) ;

':JOHN.ii MiﬁTZ,- ASSISTANT DIRECTOR, LEGAL COUNSEL
DIVISION; JOSEPH G. DEEGAN, SECTION CHIEE; ROBERT L.
SCHACKELFORD, SECTION CHIEF; HOMER A. NEWMAN, JR.,
ASSISTANT TO SECTION CHIEF; EDWARD P. GRIGALUS, UNIT
CHIEF; AND JOSEPH G. KELLEY, ASSISTANT SECTION CHIEF,

CIVIL RIGHTS SECTION, GENERAL INVESTIGATIVE DIVISION

_Mr., Wannall. Mr. Chairman, that is not FBI data that you

" have quoted. That was prepared by the General Accounting

Office,

SenatérlTower. That is GAO.

Mr. Wannall, Based on .a gampling of about 93 cases.

Senator Tower. Would that appear to be a fairly accurate
.figu;e. ‘

Mr. Wannall. I have not seen any survey which the FBI
itself has conductéd that would confirm that, but I‘think'that
we do éet the principal portion of our information from live

sources.

Senator Tower. It would be a relatively high percent.-

then?

Mr. Wannall. I would say yes. And your ques!’

]

criteria?
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_‘Senafor Tower. What‘crite£ia do_you ﬁse in the sélection
of informants?

Mr. Wann;ll. Well,qéhe criteria ‘'vary with the needs. In.
our cases relating to extremist matters, surely iﬁ;érdér £o get
an informant who can ﬁeld into a ér&up which isqengaged in a
criminal type activity, you're going to have a d;fferent set
oﬁ criteria. If you'ré talking about our‘interpal security
matters, I think we set rather high standards. We do reéuire' )
that a preliminéry inquir& Be conducted which would consist
principally of checks of our.heédquartersrindices, our field
office indices, checks wi£h other informants who are operating
in tﬁe same area, and ig various'established sources such as
lqca;‘poiice depg;tmépts.

Following this, if it- appears that the person is the type

- who- has. credibility, can. be depended upon to be reliable, we

would interview the individdal in order to make a determination |
as to whether or not he wili gé willing éo assist-the FBI
in discharging its.respbnsibilitiés.in.that.fiela.

Following that, assuming that tﬁeﬂanswei is positive, we
would conduct a rather in depth.investiéation for.th;.purposé
of.fﬁrther attempﬁing to estaplish credibility and.reliability.'

Senator. Tower. .How.does.the-ﬁureau.distinguish between

the. use of informants. for law enforcement as opposed to

. intelligence. collection?

Is the dquidance differént, 6r is it the same, or what?

MUV 65994 DDEI{ESZ’Q£9520 Page 9 .




e
y smn 19

™)

Phone (Area 202) 544-6000

10
11
12

13

_WARD & PAUL

18
19

20

22
23

A

24

» 410 First Street, S.E., Washington, D.C. 20003

25

MW 65994 Docld:32989520 Page 10

21

® . o | ©1904

Mr. Wannall. Well, Mr. Adams can probably best addr;ss
the use of informants on criminal matter; sinée he is over
the operational division on that.

Mr. Adams. fou do have somewhat of a difference in the facf
that a criminal. informant in a law enforcement.function, you
are trying to develop evidence which:will be admissible in
court for prosécution, whereas with intelligence, the inforﬁant‘
élon@, your pﬁrpose could either be prosecution oxr it could be
justifor purposes of pure intelligence.

The difficulty in both is retaining the confidentiality

of the individual and protecting the individual, -and trying to,

through use of the informant, obtain evidence which could be
used independently of the ;estimogy of the informant so that
he_can continue operating as a criminal inférmant.

Senatgr Tower. Are these info;hantg ever authorized to
function as provocateurs?i

Mr. Adams. No, sir, they"rg not. We have strict regulér
tions against .using informants: as provocateurs. This gets
into that éelicate area of éntrapment which has been adaressed
by the courts on many occasions and has been concludéd by:the
courts’ that providiﬁg an individual has a willingness to engage |
in an activity, the government has the right to provide him théﬁ
opportunity. This does not mean, of course, that mistakes don't

occur in this area, but we take whatever steps we can to

‘avoid this, Even the law has recognized that informants can
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‘has to become involved in some activity in order to protect

.We are not stepping out of bounds insofar as the use of our

" one of the best’examples of a situation where-the'law was-

ST "’ o ' ; “" : ; | 1905

engage in criminal activity, and ‘the courts have held that,
especially the Supreme Court in the Newark County Case, that -
the very difficulty ofnpenet;atingxén ongoing'operation, thaé
ah:igformahf'himself can engageé in criminal activity, but
b;cause there‘}; lacking this ‘criminal intent to viol;te a
law, we stay awéy frpm;that. Our regulations fall short of ;pat.

If we have a situation where we felt that an informant

or conceal his use as an informant, we go right to the United -

States Attorney or to the Attorney General to try to make sure

informants. q ) ’
Sep;tor Toyer. Bu# you do use these informants and da

instruct them to spread dissension among certain grﬁups that -’

they are informing on, do you not? |
Mr. Adams. We did when' we had the COINTELPRO programs,

which were discontinued in 1971, and I think the Klan is probabiy

in effe;t'at the time. We heard the term States Rights used
much more then than we hear it today. We saw in the Little
Rock situation the President of the United States, in sending
in the troops, pointing out the necesgity to use local law
enforcement. We must have local iaw enforcemenﬁ to use the
troops only as a last resort.

And then you have a situation like this where you do try

- NW 65994 Docld:32989520 Page 11
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to preserve the respective roles in law enforcement. You have

historical problems-with the Klan coming along. We had

powerléss to act. We:'had local Iaw enforcement officers in
some areas participating in Klan violence.

The instances mentioned by Mr. Rowe, every one of those,

see what action.was taken with that informaﬁion, as he pofnted
rout in his testimony. Our files showrthatathie informaeion was
reported to the police departments in every instance. We

also knew that in certain instances the information, upon being
recelved, was not being acted upon. We“also diéseminated
sxmultaneously through letterhead memoranda to the Depaxrtment
of Justice the problem, and here, ‘here we were, the FBI, in a
from. the Department of Justice, to make en arrest.‘

Sections 241 and 242 don't cover it because you don't have

evidence ef a conspiracy, and it ultimately resultedhiﬁ‘

a situation where the Department called in United States

Qfﬁicials.
© So, hlstorlcally, in those-days, we were just as frus-—
- trated as anyoné else was, and when we got lnformatlon from
‘ someonc~like Mr, Rowe, good information, reliable information,

and it was passed on to those who had the iespeﬁ§ibility to

'NW 65394 Docld:33

D8Y520 Page 12
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situations where the FBI and the Federal Government was almost

he saw them from the lowest level of the informant. He didn't -

position where we had no- authority in the absence of instruction

-Marshals who do have authority similar to-local law enforcement |
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do something about ié, it was not always %cted upon; as he
indicated. ‘ -

Senator Towef. None of these cases, then, there was
adégua;g‘qyidencquf‘conspirapy to give you jurisdictioh;tog
act? S ’

~ Mr. Adams. The Departmenéal rules at thafztime, ana stili
require Departmental approval ﬁhere you have: a con;piracy;
Under 241, it takes two or more persons acting tbgethe;._ Yoﬁ
can have a.mobisqene, and-YQu can have biacks and whites
belting eaqh othe;, but unless you can show tﬁat thosé that
initiated the action ac£ed in concert in a conspiracy, you have|.
no violation.

Congress recognized this, énd-it wasn't until 1968
that they camé along and added Section 245 .to the civil rights
statate, which added punitive measures against gg.;ggiyidualY
‘that didn't have to be a conspiracy. But this was a problem“
that the whole country was grappling with: the Président of
the United States, Attorney General. We were in a~situaxioﬁ
where we had rank lawlessness taking place,. as you know from
a memorapdum we sent you that we éent.to the Attorney General.
The accomplishmegts we were able to obtain'in preventihg
violence, andvin neutralizing the‘Rlan_-- and that was one.
of the reasons.

- ‘Senator Towef. What was thé Bureau's purpose in con-

tinuing or urging the continued surveillance of the Vietnam

 NW 65994 Docld:32989520 Page 13
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investigated chapters to determine if there was affiliation

‘ o ' . 1308

Veterans Against the War?

Was there a legit}maté law enforcement purpose, or wés éhé
intent to hélter politic;l expression?

M?. Adams..Weé had information on the Vietn;m Veterans
Against the War that indicated that there were - subversive
groups involved. They were going to North Vietnam and meeting
with the Communist forces. They were going to Paris, attending
meetings paid for and sponsored by the Communist Party, éhe
International Communist Party. We feel thaé we.had a very valid
basis to direct our attention to the VvaW,

It started out, of course, with Gus Hall in 1967, who was
head of the Communist Party, USA, and the comments he made,
and what it fin;lly boiled down to was a situation where it
split off into the Revolutionary Union, which was a Maost
group, and the hard-line Communist group, and at that point
factiénalism‘developed in many of the chaptérs, and- they closed;
those chapters because there was no longer any intent to follow
the national organization.

But we had a valid basis for investigating it, and we

and subservience to the national office.

Senator Tower. Mr.‘Ha;t?

Senator Hart of Michigan. But in the process of chasing
after the Veterans Against the War, you got a.lot of informatio$

that clearly has no rclationship to any Federal :criminal
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"we have talked about before. We have to narrow down, because
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statute.
Mr. Adams. I agree, Senator.

"‘Senator Hart of Michigan.  Why. don't you try to shut that

iMr. adams: Here is'thé:problem thdt'ydﬁ_ﬁaié'ﬁiih that.'
When'YOufre looking at an.organization, do you reéort only £h¢
violent statements made by the group or do you also show that
you may have one or two violent individuals, but you héve
some of these church -groups that were mentidngd, and others,
that the whole intent of the'g;oup is not in violation of the
statutes. You have to report the, good, the favofable along
with the unfavorable, and this is a problém. " We wind ﬁp with
inforﬁation in ogr.filés. He areraccﬁsed'of being vacuum
cleaners, and you are a vacuum cleaner.:If‘you want to know the
;gglﬂpurpo§euoﬁ—gn~orgqnization, do you oniy report the
violent statements made aéd the fact thgt it is by. a Sﬁall
minority, or do you also:-show the broad base of the Qrganizatio;
and what it.reélly is?

And within that is where we have to have the guidelines

we recognize that we do wind up with too much information in
our files.

Senatér Hart of Michigan. But in that vacuuming p%ocess,-
you are feeding into Departmental files tﬁé games of‘perle“

who are, who have been engaged in basic First Amendment
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exegcisés, and this is what hangs some‘of'ué up.

M;: Ada@;. It hangs me up. But inhthe same files I
imagine every one of you has been interviéwed by the FBI, eithen
asking you about the qualifications of some other Senator
being considered for a Presiqéntial appointment, being inter- w
viewed concerning some friend-who is applying for a job: |
- Were you embafrasseg to have -that in the files of the
FBI?

Now,. sonieone can say, as reported at our ;ast session, that

this is an indication, the mere fadt that we have a name in our

files ‘has an.onerous impression, a chilling effect. I agree.

It can have, if éomeone wants to distort what we have in our
files, but if they recognize that we interviewed you because
of considering- a man for the Supreme Court of the United

States, and that isn't distorted or improperly used, I don't

- see. where any harm is served -by having that” in our files.

"Senator Hart.of Michigan. But if.I am Reverend. Smith
and. the. vacuum. cleaner. picked up the fact.that. I.was.helping

the veéterans,.Vietnam Veterans Against. the War, and two years

- later. a name check. is.'asked. on Reverend Smith and. all. your

file shows. is that he was. associated. two. years ago. with a group
that was sufficient enough, held sufficient. doubtful. patriotism
£0 justify turning loose a lot of your ener&y in pursuit on
them --

Mr. Adams. This is a problem.

MW 65994 Docld:32983520 Page 16
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Senator Hart ofHMichigan. This is what should ;équire
us to rethink this whole business.
Mr. Adams. Absolutely.

And this is what I hope the guidelines committees as well

- as the Congressional input are.going to address themselves to.

>

Senator Hart of Mich{gan. We've ‘talked about a wide range
of groués which the Bureau can .and has had informant penetration
and‘report on. Your manual, the Bureau manual's éefinition_
of when‘an extremist or secﬁrity ihveétigaﬁion-may be under-
taken refers to -groups whose activity either involves ?;olatidn
of ce¥tain specified laws, or which may result in the violation
of such law, aﬂd when such‘an iﬁvestigation is opened, then
informaﬁts may be used.

Another guideline says that domestic iﬁtelligence
investigations now mustvbé predicated on criminal violations.
The agent need only cite a statute suggestiﬂg an investigation

relevant to a potential violation. Even now,  -with an improved,

" upgraded effort to avoid some of these problems, we are back

again in a world of possible violations or activities which
may result in illegal acts.
Now, any constitutionally proﬁécted'exercise'of‘the

right to démonstrate, to assemble, to pgotést, to petition,

conceivably may result in viclence or disruption of 2 lecil

town meeting, when a controversial social issue might result

- NW 65394 Docld:32383520 Page 17
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the m@eting:
Does this mean that the Bureau should investigate all

groups organizing or participating in such a meeting because

" théy may.result ih-violence; disruption? .

-

Mr. Adams. No, sir.
Senator Hart of Michigan. Isn't that how you justify

spying én almost evefi-aspeét of "the peace movement?

Mr. Adams. No, sir. When we monitor demonstrations, we: |-

monitor demonstrations wheré we have an indication that the

demonstration itself is sponsored- by a group that we have an

investigative interest in, a valid investigative interest in,
or where memSers of one of these groups are participating where
there is a'poéenti;l that they might change the peaceful
nature of the demonstration.

But this is our closest guestion of trying to draw
guidelines to avoid getting into an area of infringing on‘the'
First Améndment rights of people, yet at. the same time Seing
aware of groﬁps'such as we have had in é?eater numbersrin the.
past than we’ do 'at the present t}me, But wé have had periods
wvhere the deémonstrations have been rather severe, aﬁd-the
courts have said that the FBI has:a right, and indeed a duty,:

to keep itself informed with réspect to the possible commission

of crime. It is not obligedbtq wear blinders until it may be

too late for prevention.

And that's a good statement if applied in a clearcut

MW 55994 Docld:32989520 Page 18
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3 case. Our problém is where we have & demonstration and wé have
2 || to make a judgment call as to whether it is one that clearly

I fits the _cri.teri‘a_ofienabl—ing us. to-monitor the éétii}ities, and
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Sen. Sel. CIA

12/2/475
Tape % :
f'\.g L Scnator lHart of lichigan. XLet's assume that the rule
. 8 - N ) : -
g 2 for opening an investigation on a group is narrowly drawn. The
g 3 Bureau manual states that informants investigating a subversive

a ofganizéﬁion‘shbﬁéd_not-only réport on what that group is

5 doing but ghould 1ooi at and réporé on activities in wh‘ich:-~
6 || the groﬁp is participating.

7 . There is- a Section :87B3 de;ling with reporting.on

8 conncections with other groups. That section says that the’
9 field office shall-"dete;mide-and‘reéorf on any significant
10. connection or cooperation with nonfsugversive groups." hn§
11 significanﬁ connection or cooperation with nén—subvensive

12 || groups.

WARD & PAUL

13 Now let's look at this in practice. In the spring of
14 || 1969 there was a rather heated national debate over the
15 instaii&tibn of thé anti-ballistic missile system. Some of us
16 || remember that. .An FBI informagt and two FBI'confiden;ial

17 .sources reported on the plan's participants and activities

18 || of the Washinétqn Aréa Citizens Coalition Aéainst the ABM,

19 || particularly- in open public debate in’a high-schooL guditdrium,
'20 which included speakeré from the Defense Department for the

21 || ABM gnd a scientist aﬁd defense analyst against the ADBM.

22 The informants reported on the planning for the meeting,

23 || the distribution of materials to churches and schocols,

r

410 First Street, S.E., Washington, 0.C. 20003

24 || participation by local clexrgy, plans to seek xesolution on t::-

25 || ABM from necarby town councils. There was also informat’ . on
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plans for a'suhsequcnt town meeting in Washington with the
names of local polipical leaders who would attend,

Now the information, the informant ipﬁormqtion came -as -
péét:of ag ihVeééiggti6n'o% an allegedly subéefgivéfgroup:-x?
participating in that éoalitién.' Yet the information dealt
with all aspeéts and all part;cipénts. The reports on the
plans for the meeting aﬁd on the meeting itself were dissemigéted.«f'
to the State Departwment, to military intelligence, aﬁd té-the
White house.

How do we get into all of that?

Mr. Adams. WelL'~~

Senator Illart of ﬁichigah. Or if you were to rerun it,
‘would yoﬁ do it again?

Mr. Adans. Wéll, not in 1975, gomparea to what 1969
was-, The»problemhweﬂhad-atgthe time- was where we had-an
i;formgnt who had reporﬁed that this Qroqp, this meeting was ‘
going to take plade and it was going to be the Daily World,

»

which was the east coast communist newspaper that madé comments_i
about it. They formed an oixganizational meeting. We took
a éuick look at it. The case apparently was opened in May .28,
1969.qndvdlosed-Jupe 5 saying tlhiere.was no problem with this
organization. E

Now the problem we get into is if we take 'a quick lcck

and get .out, fine. We've had cases, though, where we have

stayed in too long. When youlre dealing with security ¢ is likp
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. Sovict espionage'ﬁhere‘they-can.pg; one’ person in this country
_Unibh,.falsg*identificatioq,.dllvfhgfmoney he negds, comnuni—~
cations.networks, satellite assistance, and everything,)ahd' -
security. You don't have a lot of black and white situaﬁiong,

_So someone reports something to you which you feel; you take

what they did.

. me bring you up to date, c¢loser.to current, a current place

. : ‘ D 1956

ot L . " T A

-

and they supported him with total resdupéeshgf the Soviet

- s

~ -

you're working with a paucity of information.

The same problem exists to' a’ certain extent in domestic

a quick look at and there's nothing to it, and I ﬁhihk that's

"

Senator Ilart of Michigan. You said that was '69. Let

on the calendar.

This,oneris the fall of last year, 1975. President

he described it, for draft resistors. Following that there .
were several national conferences involving all the groups
and individuals interested in unconditional amnesty.

Now parenthetically, while unconditional amnesty is

not against -- while dncdhditiqnéliamhé$ty is not yet the law,.

we agreed that advocating it is not against the law either.

m———

Mr. Adams. That's right.

Senator lart .of Michigan. 'Som¢ of the sponsors wur:n

——— ——

umbrella organizations involving about 50" diverse ervonps  rund |

’

~the country. FBI informants provided .advance ii.:-.+!ic ot

- « ‘
”~ :
. i .
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Plans for the meeting and -apparently atééhded and reported on
the conference. The Bureau's own reports described the
Earﬁiéipants ag.haVing,rgpresentéd.d§§ersg*peﬁ$pegtives.0n,(
.thg issue of amnesty, including civil libértiés and human
rights groups, G.Il rights.épbkgsmen, parents of.men killed
in Vietnam, wives of ex-patriates in Canada, experts on draft
counselling, religious groups intcrested in peace issues,
delegates from student 5rganizations, and aides of .llouse gnd
. Senate members, drafting legislation on amnesty.
-The inf&rmant-apparcntly was aétending in his role as

a member~qf=a.group under investigation as allegedly subversive
and it described the tqpics of the workshop.

Ironically, the Bureau office report before them noted

that in view of the location of the céﬁference at a theological

seminary, the FBI Qould use ¥e§train; and limit_itsucoyergge._
to informant‘reports. |

Now this isn't five or ten years ago. This is last
fall. - And.this is 'a conference of 'people who have the point
of view tﬁat I share, that the socner we have uﬁconditional
aﬁnesty, the better for-the soul of the country.

Now what'reason is it for a vacuum cleaner. approach on
‘a thing like that? Don't these instances illusérate how broad
fnformgnt intelligence really is, that wouid cause these groups
in thaf setting having contact with other groups, all and

everybody is drawn into the vacuum and many names ¢o into the

383520 Page 23
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Bureau files.
Is this what we want? -

Mr. Adams. I'll let Mr. Wannall address himself to this.

‘lle is pariticulax knowledgeable as to this operation.

Mr. Wannall. Sénator Hért, that was a case thét was

opened on November 14 and closed Wovember 20, and tbe_informatiﬂn

which caused us to be inteérested in it were really.two particul

items. One was that a member of thc steering committee there

was a three man steering committee, and oné of those members

of the national conference was in fact a national officer

"of the VVAW in whom we had suggested before we did. have a

legitimate investigative interest.-

Senator Hart of Highigan. Well, I would almost say so whjit

atrthaF point.

M. Wannall. The second report we had was that the'
VVAW would’actively participate in an at;empt to pack the
conférenée to take it over. And the th;rd report we had --

Sénator Hart of Michigan. And incidentally, all of the
informatién that your Buffalo informant had éiven you with
respect to the goals and aims of the VVAW gave You ; list of
goals which were completely within Constitutionally protectea
ohjectives. There wasn't a singlehitem out of that VVAW that
jeopardizes the .security of this country at all.

Mr: Wannall. Well, of ‘course, we did not rély entirel&

on the Buffalo informant, but even "there we did. recej- -

LMW 65994 Docld:32989520 Page 24
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from that informant information which I considered to be -

significant,

The Buffalo chapter' of the VVAW was the regional office .

covering New Yofk and northern New Jersey. It was one of the
five most active VVAW chapters’ in th? countfy and at a
national confecrence, or at the regional conference, this
informant reported information back to us that an attendee

ag the confereﬂce announced that he had run guns into Cuba
prior to the Castro take-over. He himéelf said that he'du;ing

the Cuban crisis had been under 24 hour suveillance. There

‘was also discussion at the conference of subjugating the

VVAW to the revolutionary union. There were some individuals
in the chapter or the .regional conference who were not in

agreement with us, but Mr. Adams has addressed himself to the

. interest of the revolutionary union.

éo all of the information that we had on tlic YVAﬁ did
not come frométhat source but even that particular source did
give us information wbiéh we considered to be of some
signifiqénce in our appraisal'ofnthe need for continuing the
investigation of that particular chapter of the VVAWl

Senator llart of Michigan. But does ﬁt give you the
right or does it create the need to go to a conference, even
if it is a conference that might‘be taken over by the VVAW
when the subject matter is how and by what means shall we

seck to achieve unconditional amnesty? What threat?

MWW 65994 Docld:32989520 Page 25
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Mr. Wannall. Our interest, of course, was the VVAW

influence on a particular medting, if you cver happened to be

*

holding a mectinq, or whatever subject it Qas.
Senator Hart of Michigan. What if it was a meeting to
;sgek.télmﬁké!ﬁoré,efﬁéctive the food stamp system in this

country? CoL .. .. e,

.-

Q.Mr;;Whnﬁall,: Wéli,;Bf coursé“thefeihad been some

organizations. L s, _ Co
Sgnatér Hart of Michigan. Would the same ldgic follow?
Mr. Wannall. I think that if we found that if the

.Communi:st Party USA was going to take over the meeting and

use it as a front for its own purposes, there would be a logic .

in dﬁing-that; Yog_hgxe'a whéiejseggglhcgé“dﬁd,itﬁg é matﬁéri
oflwﬁgrg jbpzdoiaﬂd.wherequu ﬁonat,'andfhopéfully,‘as we'lve
Saia‘before, we will have'séme'guidance, not only from this
committce but from the guidelines that are béing developéd.
But within the rationale of what we're doing today, I was
explaining‘té'you our interest not in going to this thing and
not gathering everything there was about it.i

In fact, only 6ne individuql atténded ahd reported to us,
and that was .the person who had, who was not developed for
this reason; an informant who had been reporting on other
matters for some period of time.

And as soon as we got the reportféf the ;utrcwé CtoRhe

mecting -and the fact that in the period of some =i ¢ =, ¢
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digcontinued any furtheglinterest.

Senator Hart of Michigan. Well, my time has expired
bﬁé even this brief exchange, I think, indicates that if we .
really want to control the dangers to our society of using

informants to gather domestic political intelligence, we have

. to restrict sharply domestic intelligence investigations. And

that gets us into what I would. like to raise ‘with you when

my turn comes around agaip, and that'S‘thé use. of warrants,

obliging thé Bureau to obtain a warrant before’a full-fledged

informant can be directed by the Bureau against a group or
individuals.

I know you haée ogjections to. that and I would like, to
review that' with you, |

Senator Mondale, pursue that question.

Senator Hart of Michigan. I am talking now about. an
obligation to obtain a warrant before you.turn ﬁoqse‘a full-
fledged informant. I'm not talking about tipstéré that run
into yod or you run into, or wgo walk in as information sources

The Bureau has raised some .objections in this memorandum to the

Comnittee. The Bureau argues that such a warrant requiremént

. might be unconstitutional because it would violate the First

Amendment rights of FBI infoimants to communicate with their

" government.

Now that's a cdnéern for First Amendmént rights that

ought to . hearten all the civil libertarians.
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But wh& would ;hat vary, th would’a warrant fequirement
raise a serious«;onstitutional questién?

Mr. Adams. Well, for one thlng it's the practlcablllty
of it or the 1mpact1cab111ty ‘of ¢ gettlng a warrant.which:
ordinarily 1n§olves probable’ cause to show that a crime has
been or is about to be committed.

In-the intelligence field Qe aré-not dealing necessarily
with an imminent criminal action. We'refdealiﬁg with activitied
such as with the Socialist Workers Party, which we have
discussed before, where they say éub}icly'we're-not.éo engage
in any violent activity today, but we gﬁarantee you we still
subséribe ﬁo the tenets of communism and that when the time
is ripe, we're going to rise up and help overthrow the United
States.,

Well; now; you can't show prdbéblé cause if they're about |
to do it because they're telling you they 're noikgoing to do it
and you know they're not going to do it at this:particular
moment.

It's just:the mixture somewhat of trying to mix in a‘
criminal procedure Vith an intelligence gathering funqtion; and
we can't find any practical way of doing it. We have a particulap
organization. We may have an informant that not only belongs
to the Communist Party., but belongs to several other ofgahizatioa:
and as part of his function he ;ay be sent out by thé 6ommunist

Party to try to infiltrate one of these clean organizations.
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- that onani?atidn}-but'yét we‘éhould be able to receive info;ma—

3

tion from him that he as. 'd Communist Party member, even AT
though in an informant status, is going to that organizatioén-

and don't wérryaabout it. We're making no;headway on it.’

"It's just from our’staﬂdpoint the possibility of informants,

the Supreme Court has held'that informants per se do not
violate the Eirét, Fouréh} or Fifth Amendments. They have
recognized the necéssity'ihat the government has to have
individuals who will assist them in carrying oﬁt their |
governmental Auties.

" Senator Hart of‘Michiganu "I'm not sure:I’ve_heard anythir
yet in response to the constituticga; question, the very
practical que;tion that you éddressed.

Quickly, you are right that the court has -said that the

use of the informant per se is not a violation of constitutional

rights of the subject under investigation. But Congress
can prescribe some safeguards, some rules and some standards,

just as we have with respect to your use of ‘electronic

'suiveillance, and could do it with respect to informants.

That's quite different from saying that the warrant
procedure itself would be unconstitutional. _
But with respect to .the fact that you couldn't show

probable cause, and therefore, you couldn't get a‘warrant,

therefore you oppose the,pfépbsal to require.ygu.to get a

—HW 65934 Docld: 32385520 Page 29 - _
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warrant. Tt éeems to bgg'éherquéstibq;

Assuming that yéu<§gy.tha£.s§pée~Wé use infofmants dné
inveﬁtigate groups which'may}only,engage in lawful acti&ities
but which might engage. in activities that can result in
violence o£ illegal acts, and you.can't use.thé warrant, but
Congress could s;y that the -use of infermants is subject to
such abuse and poses such a threat to légi?imate activity,
including the willingness of‘people to assemble and discuss
the anti—ballistié.missiié_s&éfemf and we don't want you to
use them unless you haée indication of qriminal;actiyity or
unless you present your request to a magisg;ate_in @he same.
fashion as you 'are required to do with respect tp, in most
cases, to wiretap. | B

This is an option availablg to Congféss.

‘Senator Tower. Senator Schweiker,

Segator Schweiker. Thank Qou very much .

Mr. Wannall, what's the aifference £e£ween a potential
security informant and a security informant? |

Mr. Wannall. I mentioned earlier, Senator' Schweiker,

‘that in developing an informant we do a preliminary check on

him before talking with him. and then we do a further in-depth
background check.

A potential security informant is .someone who is under
consideration befo;e’he-is approved by'headquaréeré for use as’

an informant. He is someone who is under current consideration.
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2
N
lf-\ :é 1 ‘On some occasions‘that person wili have been developed to a
g 2 point where he is in fact ﬁurnishiné information and we ar;
: g 5 gngaggd:in,ghé?kingwupén_yis'ré;igPility. 7 .
4 . In sgﬁé instances hé may be paiésfég;iﬁfbrmétiéh fhfnighed
5 Ebut it has not gotten to-the point ygt where we have satisfied
6 ourselves that he meets all of our criteria. When he does,
K the field must submit its reqommendétioné to héadquarters,'énq
8 || headquarters will pass upon whether that individual is an
9 approved FBI inforﬁant.
10 Senator Schweiker. So it's really the first séep of-
| 11 | being an informant, I guéss. H
g'} % 12 Mr. Wannall. It is a preliminary step, one of.the\;":
g 13 | preliminary steps.

14 Senator Schweiker. In the Réwe casé, in :the Rowe
) . 15 || testimony that we just heard, what was Ehe_rétionale again
16 || for not intexvening when ﬁiolencg was known?
17 . I know we asked yqu‘seVeral times but I'm still having
18 || trouble understanding whaF the rationale, Mr. Wannall, was
19 || in not.iniervening in-ﬁhe Rowe situation when violence was
20 known.‘ |
21 . Mr. Wannall. Senator Schweiker, Mr. Adgms did address
22 || himself to that. If you have no objéction, I'1l1l ask Him to

23 || answer that.

410 Flrst Street, S.E., Washington, D.C. 20003

24 || Senator Schweiker. All right.

25 Mr. Adams. The problem we had at the time, and it's the

i
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pfebiem todey;,we aie an investigative agency. We do ‘not

About 1795, I guess, oOr. sbme erlOd llke that, maxrshalls have

" activities to furnish the information to the "local police,

of Justice.

_a breakdown in law enforcement in certain areas of the country.|

in itself at the time either because many of them did act

K - °
have police powers llke the United States marshalls do.

had- the authorlty that almost, borders on “what! a sherLffrhas.
We are the 1nvest1gat1ve agency of the Department of Justice
and during these times the Department of Justice had us maintain

the role of an investigative agency. We were tonfeport'on
who had an obligatien to, act. We furnished it to the Depegtment

In those areas where the local police did not act, it
tesulted finally in the Attorney General sending SOO;United
States marshalls down .to guarantee the safety ef people>who
were trying to march in protest of theif civil rights.

This was..an extraordinary measure because it came at a

time of civil righs versus federal rightsf and yet there was
This doesn't mean to indict all law enforcement aéenciés

upon the inﬁermatigh that was furnished to them. But we
have no authorit§ ‘to make an arrest on the spot because we
would not have had cvidence that there was a.conspiracy
aveilable. We can do- absolutely nothing in-that regard.

In Little Roekl the aeqision was made, for £hstanqe, that

if any arrests need to be made, the Army should make them and




gsh 14~ . & . o - @ 1927
w1 nexé;td-the;Afﬁy;“the“UhitedlS£a£e§ marshalls should make them,

2 not the FBI eVeﬁ thoughlwé developed‘thé'violations.

Phone (Area 202) 544-6000
1
s

5 And over the yearﬂ, as you know, at the tlme there were many

v

, 4 qgéstions ralséd. ‘Why doesn 't the FBI stop.thls° Why don‘t

15 you ‘do somethi£g about 1t?-

6 Well, we took the other route and effectively ‘destroyed
7}l the Klan as far as committing acts of violence, and .of course

8 we exceeded statutory guidelines in that area.

9 Senator Schweiker. .What would be wrong, .just following

| 10 {| up your point there, M&,-Adams, with settigé up!a érogramf,

11 || sincé it's obvious ‘to me thét“a lot of informers are going}%é;“
12 | have pre-knowledge of:Violence of using U.S: ﬁaréhalls on éomé

13 || kind of a long-range basis t6. prevent violence?

WARD & PAUL

14 Mr, Adams. We do. We have them in ﬁostbn in connection,
15 || with the busing incident. We aré investigating the violations {
16 | undexr the'Civil'Riéhts Act. But‘the marsﬁalls are ip Boston,
.17 they are iﬁ Lduisyille, I believe“ag the(same time, and this

18 || is the approabh; that the«F;deral government‘finally recognizéd,
19 || was tﬁe solution to the problem where you had to have added

20 || Federal import.

21 | Senator Séhweiker. But instecad of waiting until it

.22 || gets to a Boston state, which is qbviously a. pretty advanced

23 || confrontation, shouldn't we have som- ‘“cre a coordinated progran
. ) ‘:- LN 2

e

410 First Street, S.E., Washington, 0.C. 20003

24 || that when you go up -the ladder of coand in the FBI, that

25 || on an immediate'and fairly contemporzry basis, that kind of
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help éan be sought instantly as opposed to waiting until it
gets to a Boston-state?

I realize it's a departture ﬁrqm.the past. I'm not .
saying it isnlt.. But:ip.séémélic'ﬁégwé,heg@}a;bgfter.remedy‘.
than. we have.

Mr. Adams, Weilw fortunaheiyr,wefke‘at»é time .where

-

conditions have subsided in the cdﬁﬁtry;'eVéh frbm.éhé '60s
and the '70s and periods -- or '50s and 'éos:= We .report to tﬁé -
Department of Justice on potential trbublequts arqpnd the"
country as we lear% of them_ so that the Departmentrﬁiil be
aware of them, fhe planning for:Boston} for instancgy took
place a year in advance with étate'officials, city officials,
the Department of Justice and the.FBI sitting down together:
saying, héw are we going to protect the situatiog in Bostoné

I think we've learned a lot from therdays~back'in'£he
early '60s, But the government ﬁad no_mechanics which protected
people at that time..

Senator Schweiker. I'd like to éo, if T may, to the
Robert- Hardy case. I know he. is not a wiénéss but he
was a witness before the llouse. But since this affects my
state, I'd like to ask Mr. Wannall. Mr. Hardy, of course, was
the FBI informer who ultiﬁately led and planned and organized
a raid on the Camden draft hoard. Anéﬁaccording to Mr. Hardy%s
testimony bcfofe our Committeé, he sz..i that in advanceloflﬁhe

raid someone in the Department had even acknowledged the fact

MW 65994 Docld:32989520 Page34 . - .0
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that they had all the information they needed to clamp down
on the- conspiracy aﬁd COula'érrést people at that point in time,
and yet no‘arrests were madeé. |

Why, Mr. Wannall, was this true?

Mr, Wannall. Well, I can answesr that based only oq;the
material that I have reviewed, Senator Schweiker. It-&as not
a case handled in my divisibh but I think I caﬁ answer your
question,

There was, in féct, a representative of the Department
of Justice on the spot éounselling and advising coﬂtinuously
as that case progressed as to what jpoint the.ar;est shgu;d be
made and we were being guided bytthose to our mentors, the

.ones who are responsible for making decisi9ns of that sort..
| So I. think that Mr. llardy's sggtémgnt,to,thechfeththat
there was someone in the Department tﬁere is perfectly true.

Senator Schweiker, That responsibility rests with who
undexr your procedures?

.Mr.'Wannall. We invcst}gate decisions on making-arrests,
when they should be made, and decisions with regard to
prgsecutiops are made either.by the United.States attorneys
or by Federals in the Department. .

Mf. Adams., At this time tha£ particular case did have
a departmental attorney on the scene ® :ause there aré quest@onS'
o £ conspiracy. Conspiracy'is a tough +violation to prove and

sometimes a question of do you -have the added value of catching
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.someone in the commission of the crime as further proof,

rather than relying on one informant and some circumgtantial
evidence to prove the violatiop.“

Senator Schweikep. Well,.in this case, though, they
even had a drf run. - They could hgve arrested them on the
dry run.

That's getting pretty close to conspifacy, it seems to
ne. .They had a dry run and they could héve arrested.them on
the dry run.

I'a like té know why they didn't arrest them on the dry
run. Who was this Department of 5ustice official who made
that decision?

Mr. Adams. Guy'aoodwin was the Department official.

Senator Schﬁeiker. Next I'd like to ask back in 1965,

" during. the height of the effort to destroy the Klan, as you

put it a few moments ago, I bélieve the‘FBi has released
figures that we had‘someth;ng like %{000 informers of some
kind or another inf%ltxating the’ Klan out of roughly 10,000
estimated membership. 7

I helieve these are either FBI figureg or estimates.‘
That would mean that one out of every five members of the,Klan
at that point was an informant paid by the government.

And I believe the figure goes onﬂ;o indicate that 70

percent of the new members of the Kla: that year were FBI

informants. :

1
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‘to put in an effort such as that? I'm not criticizing that’

" you shouldn't. have informants.inAthe Klaﬂfend know what's

-racial matters, informants at that_particﬁla} time, and I

12

all of the hurrahs and this type of thing from information,

'mind that I think the neWSpabcrs, the President and Congress and

.

Isn't this an awfuliy overwhelming quantity of people

going on. for v1olence, but 1t seems to me that thls 1s the -

tail - wagging the dog.

For example, today we supposedly have only 1594 total

1nformants for both’ domestlc 1nformants and potentlal lnformant.gf
and that here we had 2 OOO just in the Klan alone.

M;, Adams. Well, this number 2,000 did include all

think the figures we tried to reconstruct as to the actual
number of Klah informants in relationh to Klan members was aroundl
6 percent, I think, after we had read some of the-testimeny.
Now the problem we haq on the Klan is the Klan had a
group called the Action Group. This was the group that.you.
remembexr from Mr. Rowe's testimony, that he was left. af-

ter the meetihg. He attended the open meetings and heard

but he nevcr knew what was going on because each one had an
aétioh group that went out and considered themselves in the
missionary field.

Theirs Qas the violence.

In order to penetrate those, it takes} you have to direct

ds many informants as you possibly can against it, Bear in

MW 559894 Docld:32989520 7Page 37
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everyone  is concérned'aboqt the murder of the civil rights
workers, the LiniéiKent case, the Viola Liuzzo case, the

bombingS»df the church in Birmingham. We were facéd with one

_tfémeﬁdous proflem at that time.

Senatgr Séhweiker. ‘; acknowledée that.

Mx. Adams. bur only approach was through informants
and through-the use, of inform%nts we solved these cases, the
ones that were sqlved. Some of the bdmbing cases we have
never solved. They are egtremely difficult,’

These informants, as we told the Attorney Genexral, and
as we told the Presidehﬁ, that we had moved informants like
Mr. Rowe up to the top leadership. He was the bédyguard éo the
head man. He wgs-iﬁ a position where he could forewarn us
of violence, could help us on cases that hadltranspired, and
yet we knew and conceived that‘this-could gontinue forever
unleés we can create enéugh disruption that theée'members will
realize that if I go out and mhrder three civil rights workers,
even thougﬁ the sheriff and other law enforcement officers are
in on it, if that were the case and with some of them it was
the case{‘that I would be cgught. And that's what we did and
that's why.violence stopped, was Eecausc the Klan was insecure
and just like you say, 20.pércent, they thought 50 percent of
their members ultimately were Klan members and they didn't

dare engage in thesec acts -of viclence because they knew they

.couldn’'t control the cohspiracy any longer. )
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Senator Schweiker. My'time is expireé. I just have
one quick question..

Is it corxrect tha£ in 1971 we're using around 6500
informers for black ghetto situa£ions?

Mr, Adams. I'm not sure if that's.thé year, We did
‘have one year where we had a number like that which probably
had been around 6000, and téat was the time when the cities.
were being burned, Detfoit,'wéshington, areas like this.- We,
were given a mandate to know what the situation is, where is_
violenceﬁgoing to bhreak out, what next?

They weren't informants like an individual penctrating

an organization. They were listening posts in the community

that would help tell us that we have a group here that's getting

>read§ to start another fire-fight-or something.

Senator Tower. At this point, there_are'three more
Senators remaining for questioning. If we can try to gét
everything in-in the first round, we will not héve a.second
round and I'think'wg can -finish around 1:00, and we can.go
on anq terminéte the proceediﬂgs.

However, 1If ;nyone fecls' that they have another question
that they want to return to, we can come back here by 2:00.

Senator Mondale? ’
Sehator Monéale. Mr. Adams, it seems to me that the

record is now fairly clear that when the FBI operates in the

Jﬁﬁ@@gﬁfpgﬁgﬂﬁ investigating, it may be the best professional
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15' became s0 offended that later throu§h~Mr. JuStiée~Stone~and*

can't protqcf themselves, that you somchow need to use the
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oréanizqtioq of its kind-in the world. And when the FBI acts
;n the field of political ideas, it has b&ngled its job, it

has interfered with'the civil liberties, and finally, in the
last month or two, through its Qublic disclosures, heaped o
shame upon itself and really'led toward an undermining of

thé crucial public confidence in an éssentiai-law enforcement
agency of this country.

In a real sense, ﬁistory has repeatéd itself because it
was precisely that problem that led to the cpeation of the FBI
in 1924,

In World War I, the Bureau of Invéstigation_s;rayed from
its law enforeement functions and beéameuan arbitexr and
protector of political iaeas. .And through the interference

of. civil liberties and Palmer Raids and the rést, the public

Mr. Hoover, the FBI was created. And the first statement
by Mr. Stone:was that never again will this Justice Department
get involved in pbliticai ideas.

And'yet here we are again looking at‘a recorq where with
Martin Luther King, with anti-war resistors, with -- we even
had testimony this morning of mgeyings wi£h tpe Council of
Churches. Secretly we are investigating this vague, ill—defipec;

impossible to define idea of investigating dangerous ideas.

It seems to be the basis of the-strategy that people
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tools of law enforcement to protect people from subversive

’or dangerous. ideas, which I find strange and quite profoundly

at odds with the ph?loSOPhy of American government.

‘I sta%te&_in politics years ago and the first thing we
ﬁad to do was to éet the communistg out of our parts and out.
of the union. We did a very fine job. As far as I know, and

I'm beginning to wonder, but as far as I know, we had no help

from the FBI or the CIA. We just rammed them out of the meetin%g

on the grounds that they weren't Democrats and'they wereﬁ't'
good union leaders when.we didn't want énything to do yi£h them |
And;yet, we see time and time again that we'ré going .to

protect the blacks ffom)Martin Lﬁther King because he}s
dangerous, that we've going to protect veterans from whatever
it i;, and we're going-to'protecf the Council of Churches

o, and it just gets so gummy and

from the veterans, and so
confused and ill-defined and dangerous, that don't you agree
wiéh me that we have to control this, to restrain it, so that
precisely what is expected of the FBi is known by you, by the
public, and that.ypu can justify your actions when we gsk
you? |

Mr. Adams. I agree with that, Senator, and I would like ,
to point out that whenithe Attorgey General made his statement
Mr. Hoover subscribes to itf we fglls?ed that policy for abou

ee .

ten years until the President of the ..ited States said that-

we should investigate the WNazi Party.

'S
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I for one feel that we should investigate the Nazi Party.

i feel that our investigation of the Nazi Partyrresulted iﬂ
Athe fact that in Worldlﬁar II, as contrasted with World War I,
ﬁhere*wagnlt:one éingle inéident“ofzforeigﬁ dirécted sabotagé
which took place +in .the United States.

Senator HOnéale. And under the_crimigéi'law ydﬁ could
"have investigated these issues of sabotage.

Isn't sabotage‘a crime? -

Mr., Adams. Sabotagé is a crime.

Senator Mondale. Couid you have investigated that?

Mr. Adams. After it happened.

Senator ﬂonéale. You see, every time we get'invoivéd

in political ideas, you defend yoursclf on the basis of’

crimes that could have bheen committed. It's very interesting.

- In my oéinion, you have to stand here if you're going to |

continue whét.you’re now doing and as I understénd it, you
still insist that you éid the right ﬁhing with the Vietnam
Veterans Against éhe War, and investigating the Council of
Churchés, %nd this can still go 552 This can stiil-go on under
your interpretation of your present powers, what you try to
justify on the gréunds of your law enforcement ;ctiviticé
;p terms of criminal matters.

Mr. Adams. The law does :not say we have to wait. until
we have been murdecred before we éan -

‘Senator Mondale: Absolutely, but that's the field of

NWW 65994 ﬂocld:BNQgﬁzﬂ Page 42
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law againtx You'fe.tfying to defend apples Qitﬁ oranges. That.!s
the law. You can do that. ' ' |
Mr. Adams; That's right, but how 60 you find out which A
of the 20,000 Bund membéfs pight have bgen a saboteur. You
don't have probable cause to iﬁvestigate anyone, but you can
direct an intelliggnce operation against the German-American
Bun@, the same thing we did after Conéress said -- ‘
‘Senator Mondalei Cquldﬁft you get a warrant for thap?
Why did you obﬁect to'goiné to court.for.autﬁority for éﬁat?:
Mr. Adams. Becau;e we don't have probable cause to
go against an individual and the law doesn'f pro&ide for
.pfobable cause to investigate an organization.
There were acti&ities which did take place, like one time
they -outlined the Communist Party -- .

Senator Mondale. What I don't understand is why it

wouldn't be better for the FBI for us to define authority

that you could use in the kind of Bonn situation where under
court auﬁhority you Ean investigate where there is probable
cause Sr reasénable cause to suépect sab;tage and the rest.

Wouldn't that make a lqt more sense than just making thege
decisions on your own?

Mr. Adams. We have expressed ccuplete concurrence in
that. We feel that we're going to g:stieat to death in the.
next 100 years, you're damneq if you ‘o, and damned if you

don't if we don't have a delineation of our responsibility

NV 65994 Docld:32{89520 Page 43 : .
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in this area. But I won't agree with you, Senator, that we

-have bungled the intelligence operations in the United States.

I agree with you that we have made some mistakes. Mr, Kelley

“has set a pattern of being as forthright as any Director of the

FBI in acknowledging mistakes that. had been made, but I think
that as you said, and I believe Senator Tower said, and
Senator Church, that we have to watch these hearings because

of the necessity that we must concentrate on these areas of

.abuse. We must not lose sight of the’

overall law enforcement and intelligence community, and I
still feel that this is the freest councry in the world.
I've travelled much, as I'm sure you have, and I know we have

made some mistakes, but I feel that the people in the United

States are less chilled by the mistakes we have made than they

- are by the fact that there are 20,000 murders a year in the

i
United States and they can't walk out of their houses at night

]
i

and feel safe,

" Senator Mondale. That's correct, and isn't that an
argument then, Mr..Adams, for'strengtheniné our powers to go
after those who commit crimes rather than §trengthening or
continuing a policy which we now see undermines -the public
confidence you need to do your -job.

Mr. Adams. Absolutely. 7The mistakes we have made are
what have brought ;n this embaérassmcnt to ﬁs. |

I'm not blaming the Committee. I'm saying we made some
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mistake; and in doing so this is what has hurt the FBI. But
at the same iime I dén't feel that a balanced picture comes
outj as you have §aid yourselves, becéuse of the necessity °
of zercing inAoA abuées: | |

I think that Qg have éoné one tremendogs job. I think
the'accémplishments'in the Klan was the finest hour of the

FBI and yet, I'm.sure in dealing with the Klan that we made

.some mistakes. But I just don't agree with bungling.’

{MW 65994 DDCId:SZ‘S&QEZﬁ Page 45




SHARRIS/smnl
t L ] 8

e

Phone (Arca 202) 543-6000

10
1l
12-

13

)
WARD & PAUL

14

16

18
19
20
21
R2

23

410 Flrst Street, S.E., Washington, D.C. 20003

24

25

NV 65994 Docld:

15 ||

17.

2989520 Page 46

.. : S o 1940

Senator Mondale. I don't want to argue over terms, but
I think I Eense an agreement that the FBI has gotten into trouble
over it in the political idea trouble, and that th;t's where we
need to have new legal standards.

Mr. Adams. Yeé, £~agreé with that.

Senator Tower. Senator Huddleston.

Senator Huddleston. Thank you, Mr. Chairmag.

Mr. Adams, thgse two instgnces we have studied.atfspme
length seems to have been an ;inclinétion. on the part of
the Bureau to establisﬁ.a notion about an individual or a group
which'seems to be very hard té ever change oxr dislodge. In
the case of Dr. King, where the supposition was that he was
being influenced by Communist individuals, extensive investi-
gation was made, surveillance, reports came back indicating thaé
this in fact was untrue, and directions continued to go out
to intensify the investigation. There never seemed to be a
willingness on the part of the Bureau to accept its own facts.

Ms. Cook testified this morniné that something similar
to that happened with the Vietnam Veterans Against the War, thaft
every piece of information that she.supplied to thé Bureau
seemed to indicate that the Bureau was. not correct in its
assumption that this organization planned to commit violence,
or that it was being manipulated,.and yet you seemed to insist
that this investigation go oh, and t:%s information was used

against the individuals.
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1 - Now, -are there instances where the .Bureau has admitted that

2 |l its first assumptions were wrong and they have changed their

Phone (Area 202) 544-6000

?3 . course?

4 || - . Mr. Adams: -We have admitted that. We have also shown

5 from one of'ﬁhe cases éhat éénator‘ﬁart brought up, that after
"6 fi&e days we closed the case. We were- told something by-an

7 indiﬁiduai that theré was 3 concern of an adverse influence

8 in it, ‘and we looked into it. On the Maftin Luther King

9 ')l situation there was no testimony to the effect that we just

10 dragged on and on, or admitted that we dragged on_and on and
11 || on, ad‘infinitum; The wiretaps on Mdrtin Luther King were
12 all approved by the Attorney General. Microphones on Martin

13 )] Luther King were approved by another Attorney General. This

WARD & PAUL

14 wasn't the FBI, and the reason they were approved was that

< 5

"15.{ there was a basis -to continue the investigation Up to a Point. |

16 What I testified to was that we were improper in discreditiir

17 Dr. King, but it's just like --
18 Senator Huddleston. The -Committee has before it memoranda
19 written by high officials of the Bureau indicating: that the

20 || information they were receiving from the field, from these

21 surveillance methods, did not confirm what their supposition
(8 was.
23 Mr. Adams. That memorandum was rot on Dr. King. That

. ey
24 was on another individual that I thi- . somehow got mixed up-

410 Flrst Strect, S.E., Washirigton, D.C. 20003

‘25 in the discussion, one.where the issuz was can we make people

|

|- MW 65994- Docld:32989520 Page 47 L .




Phono (Area 202) 544-6000

10

11

12

13

WARD & PAUL

14
x5
16
17

18

20
21
22
23

24

410 First Street, S.E., Washington, D.C. 20003

25

"prove they aren't a Communist before we will agree not to

ing the organization to aid in preventing'violent individuals

19 in violence, and apparently to get them fired from their job

Lo T aw

investigate them.

But the young lady.appearing this morning making the
comment that she never knew of anything she told us that
she considers herself a true member of the VVAW-WSO inasmuch
as she feels in general agreement of the principles of it, and
agreed to cooperate with- the FBi in providing informétion regardg-
from associating themselves with the VVAW-WSO. She is most
concerned about efforts.by the Revolutionary Union to takg over
the VVAW-WSO, and she is working actively to preven£ this..

I think that we have a basis for investigating the VVAW-
WSO in certain areas today. In other areas we have stobped
the investigation. They don't agree with ‘these principles
laia down by the ==

Senator Huddleston. That report was the basis of your
continuing to pay informants and continuing to utilize that

information against members who certainly had not been involved

or whatever?

Mr. Adams. It all gets back to the fact that even in the
criminal law field, you have to detect crime, and you have to
prevent crime, and you can't wait unt:l something happens. . The

e .

Attorney General has clearly spoken :i- that area, and even our

statutory jurisdiction. provides that we don't --

. NW 65994 Docld:32989520 Page 48 R
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Senator Huddleston. A Well, of course we've had considerable
evidence this morning where no ;ttempt was made to prevent
crime, Qhen'Ypu had iﬁformétion that it‘%as going to occur.
Buﬁ”I]m_éure'there éré instances' where you have. '

Mr. Adams. We disseminated every single item which he
reported to us.

Senator Huddleséon{ To a police department which you
knew was an accomplice to the crime. .

Mr. Adams. Not necessarily.

Senator Hgddleston. Your informant had told you thét,

hadn't he?

Mr. Adams. Well, the informant is on one level. We have

other informants, and we have other information.

8Senator Huddleston. Yes, but you were a&are that he
had worked with certain‘membersﬂof<the~Birmingh?m~poLicé‘in'
orxder ‘to --

Mr. Adamg. Yes. He furnished many other instances also.

Senator Huddleston. So you weren't really doing a whole

lot to prevent that incident by telling the people who were

already part of it.

Mr. Adams. We were doing everything we could lawfully
do at the time, and finally the situation was corrected, so tha4
when‘the Department, agreeing @hat;we had no further:jpris-
diction, could sent the United States Marshal down to perform -

certain law enforcement functions. .

Tt
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Senator.Huddlestonu Néw, the Commiétee- has received
documents which indicated that in one situatioa the~ﬁBI assisted
an informant who had been established in a white hate group
to establish a rival white hate groué, and that the Bureau paid
his expenses in setting'up this rival organization.

Now, does_;his not put the Bureau in a pésition of-beipg
responsible for what ac;ioné the rival white hate group might
have undertaken? »

Mr. Adams. I'd like to see if one of the other genflemen
knows that specific case, becaﬁse I don't thiﬁk we set up a
specific group. ‘ ' -

This is. Joe Deegan.

Mr. Deegan. Senatcr, it's my undersfanding that the )

informant we're talking about decided to break off from the

group he was with. He was with the Macon Klan group of

the United Klans of America, and he decided.to break off. This

was in compliance with our regulations, ‘His breaking off,
we did not pay him to set up the organization. He did it
on his own. . We paid him for the information he furnished
us concerning the operation. We did not sponsor tbé'organiza-
tion.

Senator Huddlestéh. Concerning the new organization that
he set up, he continued to advise you of the activities of that
organization? #

Mr. Deegan.. He continued to advi:. us of that organizatior

NV 65394 Docld:32983520 Page 50 | *
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activities.’

FBI contact of supplying members with weapons and instructing

" £his group did in fact stalk a victim who was later killed with|

" the weapon supplied by this individual,Appesumabiynall in the

pase.: It does not square with our policy in all respects, and

@ o . ises

and other organizations. He would advise us of planned

Senator Hudd$§§tdﬁ( The new o;gani?qfion_that he formed,
did it operate in a very similar manner to the previous one?

Mr. Deegan. No, it did.not, -and it did not last that
long..

Senator Huddleston. ' There's also evidence of an FBI
informant in the Black Panther Party who had a position of -

responsibilify within the Party with. the knowledge of his

them in héw to use those weapons. Presumably this was in the ’
knowledge of the Bureau, and he later became -- came in contact
with the group. that was contracting for murder, and he partici-

pated in-this group with the knowledge of the FBI agent,'and

knowledge of thé FBI. i

How does this square with your enforcement and crime

prevention responsibilities.

‘Mr. Deegan.. Senator, I'm not familiar with that particulaf

I would have to look at that particular case you're talking
about to give you an answer.

Senator Hﬁédleétoni I don't have the documentation on that
particular case, but it brings up the point as to‘what;kind of

N
A
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control you exercised over this kind of informant in this kind
of an.orxganization and tq_what'extent an effort is made to
prevent these informants. from engaging in the kind of thing

that you are supposSedly tryihq to prevent.

_active in anh action group, andhwe told him to get--out or
T we woul@ no longer use him as an informant, in spite of the
informaéion he had furnished in the past.

We have had cases, Senatoxr, where we have had --

Senator Hu&dleston. But you also told him to participateé
in violent ;ctivities.

Mr. Adams. We gid not tell him to participate in violent
activities.

Senator Huddleston. That's what he said..

Mr. Adams. I ﬁnow,that's what he. said. But. that's what
lawsulits are.all abput, is that there. are. two sidesnto the
issue, and our agents.handling. this have. advised.us, and I
be;ieve haQe adVised.?our.gtaff, that at no time did they
advise him to engage.in violence.

Senator.Hud@leston. Just to.do what was. necessary to

get the information, I believe maybe might have been his

instructions.
Mr. Adams. I don't think they made any such statement
to him‘along that line, and we -have inférmants,-w@ have

informants who have gotten involved in the violation of the law

LMW 65994 Docld:3
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and we have immediately converted their status from an informandt

to the subject, and have prosecuted I would say, offhand, I

‘can think of around 20 informants that we have prosecuted for-

.violating the laws, once it--came' to our.attention, and even

to show you our policy of disseminating information on violence
in ‘this case, during the review of the matter, the agents told
me that they found one case where their agent had been working

24 hours a day, and he was a little late in disseminating the

information to the police department. No violence.occurred,,

but it‘shéwed up in a file review, and he was censured for
his delaf in properly-noﬁiff?ng local authorities.

So we not only kave a policy, I feel that we do follow
reasonable safeguards.in orderjto carry it out, including periodic

review of all informant. files. . . :

Senator Huddleston. Well, Mr. Rowe's statement is
substantiated to some extent with the acknowledgehent by the
agent in charge that if you're going to be a Klansman and you

happen to be with someone and they decide to.do something, that

. he couldn't be an angel. These were the words of the agent,.

and be a good informant.H.He wouldn't take the lead, but the
implication‘is that he would have to go along gnd‘ﬁquld‘have
to be involved if hé was going to maintain his credibility.

" Mr. Adams.. There's no quesfion but that an informqnt at
times. will have to be- present. during demonstrations, riots,

fistfights that take place, but I believe his statement was
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to the effect that -- and I_waS'sittiqg in the back.of the
room and I don'twrecall it exactly, but some of them were
beat with chains, and I-didn't hear whether he said he beat
sgmeone with a chain or not, but I rather doubt thag he did
becaﬁse it's one thing béing presentﬂ and it's another thing
taking an active part in criminalractions.

Senator Huddleston. He was close enough to get his

" throat cut..

How doés the gathering ‘of information --

Senator Tower. Sena?or Mathias is here, and I think that
we probably should recess a few minutes.

Could we have Senator Mathias' questions and then should
we convene this afternoon?

Senator Huddleston. I'm finished. I just had one more '

~ question.

Senator.Tower. Go ahead.

Senator Huddleston. I wénted to ask how the selectioﬁ of
information about an individual's persénal life, .social, sex
life apd-becoﬁing involved in that sex life or social life
1s a requirement for law enforcement or crime prevention.

Mr. Adams. Our agent handlers have advised us on Mr.

. Rowe, that they gave him no such instruction, they had no

such knowledge ‘concerning it, and I can': see where it would

&

be.of any value whatsoever.

Senator -Huddleston. You aren't awcre of any case where
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fﬁese instructions. were given to an agent or an informant?
Mr. Adams. To get involved in sexual activity? No, sié‘
Senator huddleston.' Tﬁank you, Mr., Chairman.
Senator Tower. Senator Mathias.
" Senator Mathias. Thank you, Mr. Chairman.

I would like .to come back very briefly to the Fourth

Amendment considerations in connection with the use of informant

and in posing these questions we're not thinking of the one
time volunteer who walks in to an FBI office and says I have
a.story I want to tell you and that's the only timg that you

may see him. I'm thinking of the kind of situations in which

there is a more extended relationship which could be of varying

" degrees. It might be in one case that the same individual

will have some usefulness in a number of situations. But when

- ‘the- FBI orders -a regular agent to engage in a search, the first|

®

test is a judiciai warrant, and what I would like to explore
with you is the difference between a one time search which
requires a warrant, and which you get when you make that
search, and a continuous search which uses an inforﬁgnt, or
the case of a continuous search which uses a regular undercover
agent, someone who is totally under your control, and is in a
slightly different category than an %nformant.

- Mr. Adams. Wel}, we get thgre into the fact that Fhe

Supreme Court has still held that the use of informants does'

not invade ény of these constitutionally protected areas, .and

S
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if a person wants to tell an informant something th;t isn't
pfotected by the Supreme Court.

An actual search for legal evidence, that is a protected
item, but information and the use of informants have been
consistently held as not posing any constitutiqnal problems.

Senator Mathias. I woulq agree, if you're talkiné about
thg feilow who walks in off the street, as I said earlier,
but is it true that undgr exisfing proced;fés informants are ‘
given background checks? _ |

Mr. Adams. Yes, sir.

Senator Mathias. And they are subject to a testing period.

Mr. Adams. That's right, to verify ahd make sure they
are providing to us reliable information.

Senator Mathias. And during the period that the relation-

. ship. continues, they are rather closely controlled by the

handling agents.

*Mr., Adams. That's true.

Senator Mathias. So in effect they can come in a very
Qractical way agents themselves to the FBI.,:' -

Mr. Adams. They can do nothing —--

Senatér_Mathias. Certainly agents in the common law ﬁse
of the word.

Mr. Adams. That's right, they can do nothing, and we

- instruct our agents that an informant can do nothiné that the

aéent himself cannot do, and if the agent can work himself into

MW 65994 Docld:62989520 Page 56
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an organization in an undercover capacity, he can sit there énd
gléan all the information that he wants, and that is not in the
Constitution as a protected area. But we do have this problem.
Senator Mathias. But if & regular agent who is a member .
of the FBI attempted to enter-these premises, he would require
a warrant?
Mr, Adams. No,isir, if a regular -- it depends on the

ﬁurpose for which he is entering. If a regular agent by

concealing his identity, by.—- was admitted as.a member of then
Commuriist farty, he can étténd.Communist Party meetings, and he
‘can enter the premises, he can.epher the building, andlthere's'
no constitutionally invaded area there.

Senator Mathias. And so you feel that anyone who has
ﬂg léss fprmal relationship witﬁ the Bureau Ehan.a.regular
agent, who can undertake a continuous surveilléﬁé? operation
as an undefcover.agent.or as an informant.-- I

(Mr, Adams. As long as he commits no illegal acts.

Senator Mathias. Let me ask you.why you.feel that it is
impractical to.require.a‘warrant_sincé,.as I unéerstand it,"

headquarters must approve the use of an informant. Is that

degree of formal action required?

MW 55984 Docld
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Mr. Adams. The main difficulty is the particularity
which ha§ to be shown in obtaining a search warrant. You
have Fo go after particular,evidence. You have to specify
what you're going after, an& an informant operates in an
area that you just cannot specify.- He doesn't know what's

-going to be discussed at‘that meetiﬁg. ‘ft‘may be a plot to

blow up the Capitbl again or it may be a. plot to blow up the

MW 655994 Doclg

State Department building. .

Sénator Mathias. If it were a criminal ;nVGstigation,
you would have litéle'difficﬁlty with probaple cause, wouldn't
'you?

Mr. Adams. We would have difficulty in a warrant to
use someone as.an informant in that area gecause the same
difficulty of pqrticularity-exists. We can't specify.

Senator Mééhi;s. .I understand theé probieﬁ-because,;é's
véry similar to ;ne that we_discusscd ear}ief in connection
say .wiretaps on é national security problem.

Mr. Adams. That's it, and there we face the problem of
where the Soviet, an individual identifiéd as a Soviet spy
iﬂ a friendly country and they tell us he's been a Soviet SpY
there and‘now he's coming to the United States, and if wé can't
show ﬁndér a probable cause warrant, if we couldn't show that
he was actually engaging in espionage in the United States,
we couldn't get a wiretap under.the probable cause réquirements

which have been discussed, If the good fairy didn't drop the

32985520 Page 58
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eyidence in our hands that this individual is here conducting
:espionage, we again would fall short of this, and that's

why we're still groping with it,

Senator Mathias. When you say fall short, you really,
you would be. falling short of the requirements -of the Fourth

Amendment.

Mr. Adams,- That's right, except for the fact that the
- President, under this Constitutional powérs, to protect this

nation and make sure that it survives first, first of all

national survival, and thesé are the areas that not only the
President but the Attorney General are-concerned in and ve're
all hoping that somehow we can reach a legislative middle
gfound in here.

Senator Mathias., Which we discussed iﬁ the other n;tional
security area as to curtailling a warrant to that particular
need.

Mr. Adams. And if ybﬁ could get away from probable‘
cause and ébt some- degree of reasonable cause and get some

‘method of sealing indefinitely your interest, say, in an
ongoing espionage case and can work out thosé_difficdléies,
we may get their yeé.

Senator Mathias. And you don't despair of finding that
middle ground? |

Mr. Adams. I don't hecausc I think that Eoéay there's

more of an open mind between Congress and the Executive Branch |

MW 65334 -Doclg
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;nd:Fhe FBLI and everyone concerning the need to get these
areés ;esolved.

SenatoreMathiasl Apd you believe that the Department,
if wé could come toéether, would support, would agree t; that
'kind of a warrant requirement if we could agree on the language3

~ Mr., Adams. If we can work out problems and the Attorney

General is personally inéefested in that also.
\'ASenator Mathias; Do“you think that this agreement mnight ‘*
extend to some of those othér aréaa that we talked about?

Mr. Adams. I think that that would be a much greater

difficulty -in an area of domestic intelligence informant who

reports on many different operations and different types of

activities that might come up rather than say in a Soviet
espionaye or a foreign espionage cése where you do have a little
more degree of specificity:té deal with.

.Senator Mathias. I suggest that we arrange to get
together and try out some drafts with each other, but in the
meantime, of course, therg's anéther alternative and that
'wopld bexthe use of wiretap procedure hy which the Attorney
General must approve a wiretap before it is piaced,'and the
same general process could be used for informants, since
you come‘to headquarters any way.

Mr. Adams. That could be an alte g:tive. I think .it
would be a very burdensome alternative -1 I think at some
.point after we atféék thé major abuses, or what are- considered

1
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major abuses of Congress and get over this hurdle, I think
we';e still going to have to recognize that ﬂeads of agencieé
have to accept the respoﬁsibilityrfor managing that agency
and we can't just keep pushing.évery operational problem_up
to the top-because there just éren't enough h;urs in the- day.

Senator Mathias. But the reason that parallel suggests.
it;elf is of course the fact that.the wiretap deals geﬁerally‘
with oné level of information in one segse of gathering
information. You hear what you hear from the tap.

Mr, Adams. But you're dealing in a much smaller number
alsé.i

Senatox Mqthias. Smaller number, but that's .all .the

more reason. When an informant goes in, he has all of his

senses. - He's gathering all of the-information a human being

can acquire from a situation and has access to more information|

than the a;erage,wiretap.
And it would seem to me that for that reasén a .parallel
process hight be usefui-and in order,

"Mr: Adams. Mr. Mintz.poinéed out one other main
distinctidn. £o-me w£ich I had overlooked from our prior
discussions, which is the fact that with an informant he is
more.in,thc position of being a coﬁcéntral monitor in that one
of the two parties to the cogversation agrees, such as like
concentral monitoring of telephones and microphones and

anything else versus the wirctap itself where the individual

32588520 Page 61
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whose telephone is being tapped is ndt.awage and'there is, -
and neiéher of the two parties talking had'agreed.that their
conversation could he ménitored. .

Senator Mathias. I'find_that one difficult to accept:
If I'm the'tﬁird party overhearing a conversation that %s taking
place in a room vhere I am, and my true character isn'£ perceivsg
by the two people wpo are télking;hin effect they haven't '
consented to my overhearing my conversation. Tﬁep they consent
if they believe that I am their friend or thei?} a partisan
of theirs. |

But if they knew in fact that I was an informant for

‘someone else, they wouldn't be consenting.

Mr. Adams. Well, that's like I believe Senator llart
raised earlier, that the courts thus far have made this

distinction with no difficulty; but that doesn't mean that

. there may not be some legislative compromise which might be

addfessed.

Senator Mathias. Well, I particularly appreciate your

‘attitude in being willing to work on these problems because

I think that's the most important thing that can evolve from
these hearings, so that we can actually look at the Fourth

Amendment as the standard that we.have t> achieve. But the

. way. we, get there is obviously going to i ¥ A lot easier if we

can work toward them together.

I'just have one final question, Ms. Chairman, and that

d
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déals with whether we shouldn't impose a standard of probable
cause tha£ a crime has been committed;as ; means of.controlling
_the use of informants and the kind of information that they
collect, | ‘
Do yéu feel that- this would be too ;estriétive?
Mr. Adams. Yes, sir, I do.:
When I look at informants and I see tﬁat each year
Ainformants provide us, locate 5000 dangerous fugitives, théy
provide subjects in 2000 more cases, they recovér $86 million
in 'stolen Er&perty and contraband, and that's irrespective
of what we give the. lccal law enforcement and other Federal
agencies, which is almost a comparable figure, we ﬁave alﬁost
- reached a poiné in the criﬁinal law where we'don't have.mUCh
‘left. And in the intelligence field we still, I think when
we carve all of the problems away, we still have to @ake sure
that we have the means to gather information-which will permit
us to be aware of the gdentity of individuals and organizations
that are gcéing to overthrow the govérnment of the United
States. And I think we still'have.some areas to look'hard
at as we have discussed, but I think informants are here to.
stay. They are absolutely essential to law enforcement.
Everyone uses iﬁformants. The press has informants, Congress
has informants, you have indivi@uals in your commpniéy that
yod rely on, not for ulterior purposeés, but to leg you know
what;s the fecl of the pcople, am I serving them properly,

32989520 Page 63
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am I carrying out this?

avoid is abuses. like provocateurs, criminal activities’, and

to ensure that we have safeguards that will prevent that.

.But Qg do need informan@s.
Senator Tower. Senator Qért, do you'have any further
questions?
| Senator llart of Michigan:. Yes. I ask unanimous reque
perhaps with é view éo giving balance to the(record, the
groups that we have discussed this morning into which the
Burcau has put informants, in popular laﬁguage, our.liberal
groups -- I would ask unanimous consent that .be printed in
the,recoggi the summary of the opening o?.tﬁe headquarters
file by the Bureau of Dr. Carl McIntyre thn he announced
that he was organizing a gfoup to counter the American Civil
Liberties Union and other "liberal and communist groups,".
is not a left only pre-occupation.
Senator Tower. Without objection, so ordered.

* (The material referred to follows:)

"NWY 65994 DnoclJ
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Senator Towexr. Any’more guestions?

Then the Committee will have an Executive Session this .
afternoon in Room 3110 ;ﬁ the Dirksen Building at 3:00, and
I hope everyone will be in attendance. |

Tomorrow morning we Qill'hear.from Courtney Evans,
Cartha DeLoach. Tomorrow afternoon, former Attorneys General
Raﬁséy Clark and Edward Katzenbach.

The Committee, the heérings are reqesgéd until 10:00
a.m, tomorrow morning.

(Whereupon, at 1:10 o'clock p.m., the hearing in the

above mentioned matter was concluded, to reconvene on Wednesday

December 3rd, 1975, at 10:00 co'clock a.m.)

%
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PROVAL 18 FHONPTED BY THE ENPLOYVENT AGREEMENT ALL EMPLOYEES

HAVE S1GWED. | -"f '--_'u“u"-- T '

~

ADVISED OF THE NECESSITY OF SECU: ING FBI“HEADQUARTERS APPROVAL

|

YOU tiRb ADVISLD THAT CONbRESSIONAL STAFF’ MENBERS d”
WERZ COAUUCTING INTERVIEWS oF FORMER - AND/GR CURRENT EMPLOYEES L
4D THAT THIS BUREAU HAD PLEDGED 'ITS COOPERATION. WITH CON- '
GRESS. Ol CCOPLRATIVE EFFORTS, OF COURSL, MUST BE CUNSISTENT
WTTH BURtAU PRuCtDURWS.‘_ T

\ RE CANILY, WE HAVE HAD ATTLMPlS BY CONGRESSIONAL

CJNMlemh STAFT MEMBERS TO INTERVIEW CURRLNT EMPLOYEEc WITHOUT

PRIOR bONTHCT WITH FBI PFADQUARTEPS.( yOU.ARE.AGAIﬁ RENINDED

. ¢
| NW 65994 Docld:32989520 Page 66




. PAGE Twa

‘THAT, IF & RE#HESENTATIVE OF A CONGRESSIONAL COMMITTEE SHOULD;
CONTACT A BUR&AU EVPLOYEE THAT EMPLOYEE SHOULD DECLINE TO
RLSPODD TO mU:..STIONc POSED‘TO HIM AND ADVISE THE CONGRES—

" SIONAL STAFF NEWBER oF THE NECLSSITY OF RECEIVING FBI
:ﬂnAD@UARTtRS hPPROVAL BnFORE RESPONDING TO QUESTIONS- ’ . ‘
CEND . T ; ”-‘}'vj~ - .-_j”;’, o
T B -
: _ [ " *
' - "4 : - ) 0
A S A -.\ “' " .
. .
\ a_‘_ ’ . . A
Lo ‘ -
1 ' \, =
] : .
g ,
o - \
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NRG4S WA PLATH
6331 PANITEL r£/9)75 GHS -
TO ALL SeCd . . BT
FROM DIRECTOR - | 7 T
INTERVIEYS ar FBI &MPLGYEES BY csmuﬁmsatomaL CONNITTEEb
o Y’Mmmoagwyum 10 ALL EMPLOYEES DATED MAY 28, 1975,
" CAPTIONED "INTLRVIﬁus OF FBI EM#LOYEES," ALL EMPLovs;q WERE -
ADVISED OF THE NECESSITY OF SECU 1NG FBI HEADQUARTERS APPROVAL .
(PRIOR 14 suamxlrxua 0 INI&RVIEWS BY REPRESENTATIVES 0% CON~

GRESSIONAL - CJMMITTEE THE NECE“SITY OF SFCURING THIS AP~

'P<GVAL is PRDMPT“D BY THE EMPLOYMENT AGR?EMENT ALL EWPLOYEES .

ey

LY

‘ HAVE SIGNED. = - ' ‘ ‘ e ] L
QU WERE ADVISED THAT CONGRESSIONAL STAFF msmasns R
WERE CONDUCTING lwranvxzus OF FORFER AND/OR CURRVNT EMPLOYEES
,Ama THAT THI« BUREAU HAD PLEUGED ITS. COGPERATION WITH CON- DU o
GRESS. OUR COOPERATIVE EFF DRTS, OF COURSE; VUST BE consxsranr; . '
WITH BUREAG PHOPEDURES. ' ‘
. RECEWILY, WE HAVE HAD AITEFFTS 5Y CONGRESSIONAL -

COMMITIEL 5TafFF MEWBERS TO INTERVIEW CURRENT EMPLOYEES. w:xaour - v
'PRIOR COWTACT WITH FBI HEADQUARTERB. | YOU ARE AGALN REMINDED
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THAT 1IF A RE FNESENTATIVE OF A LONGRESSIGNAL GONMITTEE SHOULD :

CUNLACT A BUREAU WFPLOYLE, ThAT &HPLGYEE HOULD DECLINE 0.
RESPOND 10 WU STIGM& POSbﬁ TO hIM AND ADVISE TRE GONGR

T- SIGNAL STAFF EEMBER OF THh NECESSITY . OF RELEIVING FBI
HLADQUARTEH¢ APPROVAL B&FDRE HEQPGNDING TG0 QUESTIONS.

{

r . . h B 4 a
‘ .
' . . ( 3
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HRB3S 00K L
3=33Pn. /4/V)’NITtL Ao S .
T0 ALL bACS | o '

FROM DTAdCTOR  (62-116395) o

PRSI MAL Ai;7ﬁ%iom . N L
| SEASTUSY 79/ e Too

ReBUTLL MAY 2, 1975.h

| PR POSES OF INSTANT TLLETYPE ARE 10, <1> REITERATE THAT
“BI dAo PLLDGED PULL COOPERATION WITH THE SENATE\SELECT
COMMITT:n  (SEC) AND WISFES T0 ASSIST AND FACILITATE ANY: .
iy sr1UHllons UNDWRTAKEN BY THE ssc WITH RESPECT 70 THE FBI,
AND (z) ST FORTH NEW PPOCEUURE RELATING TO §SC'STAFF P
INTZ RVI_Nb OF CURRLNT AND FORMLR FBI. EMPLOYEES._ -

,oe LMhORMATITN OF THOSE OFFICES WHICH HAVE,NOT PREVIOUSLY

HAD CURh WT OR FORMER mMPLOYEES 1N 178 TLRRITOY INTERVIEWED
BY THZ 5SC, THL BUREAU FREQUENTLY LEARNS FRom THE SSC OR
OTAER o 164 TdAT rORrLR EWPLOYEES ARE BEING CONSIDERED FOR .
Iwr$n§iat BY. THx 5SC STmr..; INSTRUCTIONS AARE" ISSUED, FOR, THE K
FIELD 5ﬁn1b_ T0 CONTACT THE FORVER EMPLOYEE TO ALERT HIM AS, TO
POSULBLE lNlmHUILw, Rumxwa HIM oF HIS CONrIDENTIALITY AGREENENT

\

CWITA THe UUKHAU ANL SUGGEST THF(I I)* HE IS CQNTACTED }'OR
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- PRIVlL o'bH RLBY A BURLAU SUPERVISOR WOULD BE AVAILABLE

PAGE TuO U;* T

'INTURVI&N,’HL MAY LONTACT THﬁ LLGAL COUNSEL DIVISION BY
'COLLLCI LALL FOR FURTHER INFORPATION. IN THE USUAL CASE,
- AS CIHLUMSTANCLS UNFOLD, IHE FORF&R EMPLOYEE IS TOLD(l)

THAT HE HAS A RIGHT 10 - LHGAL COUNSEL, BUT THAT THE BUREAU

-

.LANNST PRPVIUE SAME (2) THAT ThE BUREAU HA WAIVED THE
CONPIDENII%LITY AGREEMENT FOR THE lNTERVIEw NITHIN SPECIFIED
PAPAMLT*RS"AND (3) THAT ThERE ARE FOUR PHIVILEGED AREAS IN,

N

‘UHI“H H’ IS. NOT REQUIRED TO ANSWERVQU£STIDN. NTHESE AREAS
ARt RELATLNG IO INFORMATION NHICH MAY (A) IDENTIFY‘BUREAU’

souRcEs, B EVLAL SENSITIVE METHDDS/TECHNIQUEs;V(C) 'REVEAL
IDENTITIES 3F THIRD AGENCIES, INCLUDING FOREIGN INTELLIGENCE
’ﬂuLNCIHS, OR lNPORMATION FROM SUCH AGENCIES; ' AND (D) ADVERSELY
| aFrict ONEUTNG. BUREAU INVESTIGATIONS.i T o .

: Nﬂﬂ OPORE, BUﬂEAU HAS OFFERED INTERVIEWEES CONSULTATION

EQNEANBI, ALTHOUGH NOT ACTUALLY AT INIERVIEW co INIERVIENEE

MIGHT LONSULT WITH HINM SHOULD QUESTIONS ARISE AS - TO PAPAEEIERS
OF INTERVIEW oK PRIVILECED AREAS. | THE CONSULTANT DID, NOT ACT
AS A”LAGAL ADVISOR. '_'.',‘jf . . :

" EFFECTIVE INNEDINIELN; BUREAU WILL NO LONGER PROVIDE

vl

v, . . o
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PAGE TH
ON-TH:-SCauk PERSONNEL FOR CONSULTATITN PURPOSES 10 ASSIST .
éITHEhICUnh;QT OF FORM&R EMPLOYEES. - PROSPECTIVc INIERVILwEEs'
SHOULD Bu TLD THAT, IF THEY DESIRE AS SSISTANCE OF THIS NAIURL'
DURING Al TWTERVIEW, THEY. MAY CONTACT" EITHER PERSONALLY (IF
INTeRVIEs 1S IN WASHINGTOW; D. €.) OR BY COLLVCT\CALL, THE
~ASSICIAII DIRLCTOR OF THE INTELLIGENCL DIVISION, MR« w. R.
dAdNA‘L Oa, TN HIS ABSEN&E, SECTI N CHIEF W.. 0. CREGAR.
THIS bnANGE IN PROCEDURE SHOULD NOT BE‘CONSTRUED ns I
LESSEAING THE ASSISTANCE WE ARE FURNISHING 10 CURRENT AND
)_'IOIMaR meLOY;ES. "'t L s _

IR YuUR ADDIT[ONAL INFORHATION, I.A@ QORKING'WIIH-IﬁE-7  |
DEPARTM~NI It EXPLORING AVENUES 16 ARRANuE LEGAL REPRESENTATION,
WHES NG 5SARY; FOR CURPENT AND\#ORMEP EMPLOYEES WITHOUT U
EXPENSE TO. THEM.  YOU WILL BE KEPT AUVISED OF DEVELOPMENTS
IN TAIS KIGARD.
qw o,
EEC'FBIfHOIBéq CLR

A
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OFFICE OF THE DIRECTOR . )i

PERSONAL ATTENTIAN ..

MEMORANDUM 35-75 % . b,
UNITED STATES DEPARTMENT OF JUSTICE C

FEDERAL BUREAU OF INVESTIGATION

ey d

i . '
- - » . "
el WP 3 Tpebe, TR Tkt g "
”
Lo

WASHINGTON, D.C. 20535

August 12, 1975

4

L

&
T
A

MEMORANDUM TO ALL SPECIAL AGENTS IN CHARGE:

(A). INTERVIEWS OF FBI EMPLOYEES BY CONGRESSIONAL STAFF
MEMBERS -- In accordance with a recently adopted suggestion, you
are to insure that all new employees who enter on duty in your field .
office are fully apprised of the contents of the Memorandum to All

] Employees, dated May 28, 1975, dealing with captioned matter. This
should be done at the t1me they execute the FBI Employment Agreement,
FD-291, regarding the una.uthor1zed disclosure of information.

X
4
=
=
§

- K(‘
i
H

»‘L

~;

i
P
>
B3
,

This practice can, of course, be discontinued upon the
completion of the inquiry that Congress has instituted.

L
PSR RRE P O Y
B T
"

e

| SEARCHED. s INCEXED. sy F

‘ SERIALIZED.. 0*[ FILED, LD ] :,)V
AUGL 41975 b
FEt—HOUS(ON | ‘ o
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. NR@22WA CODE- . .. T NN ,
 12@5Ph NITEL 6-13-75 VLJ.. - & o S
TO -ALL SACS e , -
: ) N . ’ o - . ‘ !
FROM DIRECTOR csz—xxsqu) o

- pmRsomaL ATTEMTION | N
HOUSTUDY 75. - S

RLBUTELS NAY 2, 28,° 1975. qSENSTUDY 75. -
Yl

BUFILE 62~116464 -AND CODE NAME “HDUSTUDY 75" DESIGNATED

FOR ALL MATTERS RELATING TO HOUSE SELECT COMMITIEE TO STUDY . .
© GOVERMMENTAL- OPERATIONS WITH RESPEGT 10! iNTELLIGENCE ACTIVITIES .
AND BUREAU"S HANDLING OF- MATTER“‘PERTAINING 1HERETO. USE LRV
'THIS FILE NUMBER AND CAPTION FOR MATTERS\RELATING TC HOUSE . T
COMMITTEZ &S SEPARATE FROM, szwswuav 5 FOR MATTERS RELATING fe
' . ~ .l . . . 4 ' \ \\‘\
| TO SENATE COMMITTEE, |-1§;~ o 459_ L ' v
- HO FBI KFM CLR . .7 P 0T N :
. ,' ’ \ ! ( "1‘ {
3 l 1
- - , , N 4
PR
| -
, . !
- | .
¥ \ @-29%y <4

. S " . JUN 131975 .

FBl —~ HOUSTON "

|
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UNITED STATES DEPARTMENT OF JUSTICE

1-75

FEDERAL BUREAU OF INVESTIGATION

WASHINGTON, D.C. 20535 } f’"
May 28, 1975 /
MEMORANDUM TO ALL EMBFOYEES

All employees are advised tliat Congress is conducting
an inquiry into activities of the Federal Btreau of Investigation. '
Congressional staff members are condugting interviews of former
and current FBI employees. This Bulfau has pledged its cooperation
with the Congress.

RE: INTERVIEWS OF ;B}EMP_LOYEES
t

You.are remihded of the FBI Employment Agreement
(copy attached) with which you agreed to comply during your employment
in the FBI and following termination of such employment.

Also, you are reminded of Title 28, Code of Federal
Regulations, Section 16.22 (copy attached), which reads as follows:

"No employee or former employee of the Department of
Justice shall, in response to a demand of a court or other authority,
produce any material contained in the files of the Department or disclose
any information relating to material contained in the files of the Department,
or disclose any information or produce any material acquired as part of
the performance of his official duties or because of his official status
without prior approval of the appropriate Department official or the
Attorney General in accordance with Section 16,24."

Also, you are reminded of Department of Justice Order

* Number 116-56, dated May 15, 1956, (copy attached) which, among

other things, requires an employee upon the completion of his testimony

to prepare a memorandum outlining his testimony. é 9? 0? ? f é J

Our cooperative efforts, of course, must be consistent
with the above cited authority. Therefore, if you are contacted for
purpose of interview or testimony you are to request approval as
required by the Employment Agreement and await authorization before
furnishing information, testimony, or record materig¥arcHen —_INDEXED

. FILED

‘Clarence M. Kk
Director
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FD-291 (Rev. 11-1-73) v O b

EMPLOYMENT AGREEMENT L

As consideration for employment in the Federal Bureau of Investigation (FBI), United
States Department of Justice, and as a condition for continued employment, I hereby declare
that I.intend to be governed by and I will comply with the following provisions:

(1) That I am hereby advised and I understand that Federal law such as
Title 18, United States Code, Sectlons 793, 794, and 798; Order of the
President of the United States (Executive.Order 11652); and regulations
issued by the Attorney General of the United States (28 Code of Federal
Regulations, Sections 16.21 through 16.26) prohibit loss, misuse, or un-
authorized disclosure or production of national security information, other

classified information and other nonclassified information in the files of
the FBI;

(2) Tunderstand that unauthorized disclosure of information in the files
of the FBI ‘or information I may acquire as an employeé of the FBI could
result in impairment of national security, place human life in jeopardy, or
result in the denial of due process to a person or persons who are subjects
of an FBI investigation, or prevent the FBI from effectively discharging its
responsibilities. I understand the need for this secrecy agreement; there-
fore, as consideration for employment I agree.that.I will never divulge, (
publish, or reveal either by word or conduct,.or by other means disclose to
any unauthorized recipient without official written authorization by the
Director of the FBI or his delegate, any information from the investigatory
files of the FBI or any information relating to material contained in the files,.
or disclose any information or produce any material acquired as a part of the
performance of my official duties or because of my ofﬁcml status The burden
is on me to determine, prior to disclosure, whether information may be disclosed
-and in this regard-l agree to:request approval ‘of the Director of the FBI'in.each
ssuch instance by presenting the full text of my proposed disclosure- in writing to
‘the Director of the FBI at least thirty. (30) days prior to disclosure. I understand
that this agreement is.not intended to apply to 1nformat10n which has been placed
in the public domain or to prevent me from. writing or speaking about the FBI but
it is intended to prevent dlsclosure of information where disclosure would be
contrary to law regulation or public policy. I agree the Director of the FBI is
in a better posxtlon than I to make that determination;

.

(3). T agree that all information acquired by me in connection with my official
duties with the FBI and all official material to which I have access remains
the property of the United States' of America, and I will surrender upon demand
by the Director of the FBI or his delegate, or.upon separation from the FBI, any
material relating to such information or property in my possession;y

(4) That I understand unauthorized disclosure may be a violation of Federal
law and prosecuted as a criminal offense and in addition to'this agreément may
be enforced by means of an injunction or other civil remedy.

I accept the above provisions as conditions for my employment and continued employment
in the FBI. I agree to comply with these provisions both during my employment in the FBI and
following termination of such‘employment.

i

) v ) \ ’ (Signature)

¥

i
i . . (Type or print name)
i

Witnessed and accepted in behalf of the Director, FBI, on

19 , by

’ .
vm@-f ﬁﬁa@{ﬁs@&m Page 76 (Signature)
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®ffire of the Attormep General
Washington, B. €. 20530

January 18, 1973

ORDER NQ.501-73
RULES AND REGULATIONS

Title 26—JUDICIAL
ADMINISTRATION

Chapter I—Department of Justice
[Order 501-73}

PART 16—PRODUCTION OR DISCLO-
SURE OF MATERIAL OR INFORMA-
TION

Subpart B—Production or Disclosure
in Response to Subpenas or De-
mands of Courts or Other Authori-
ties

This order delegates to certain De-
partment of Justice officials the author-
ity to approve the production or dis-
closure of material or information con-
tained in Department files, or informa-
tion or material acquired by a person
while employed by the Department. It
applies where a subpena, order or other
demand of a court or other authority,
such as an administrative agency, is is-
sued for the production or disclosure of
such information.

By virtue of the'authority vested in me
by 28 U.S.C. 509, 510, and 5 U.S.C. 301,
Subpart B of Part 16 of Chapter I of
Title 28, Code of Federal Regulations, is
revised, and its provisions renumbered,
to read as follows:

Subpart B—Production or Disclosuré in Response
to Sub or D ds of Courls or Other
Avuthorities

Sec.

14.21 Purpose and scope,

16.22 Production or disclosure prohibited
unless approved by appropriate De-
partment official.

16.23 Procedure in the event of a demand
for production or disclosure.

16.24 Final action by the appropriate De-
partment officlal or the Attorney
Geoneral.

.6.25 Procedure where a Department decl-
slon. concerning a demand is not
made prior to the time a response
to the demand is required.

6.26 Procedure In the event of an adverse
ruling.

OAUTHOBHY: 28 U.S.C. 509, 510 and 5 U.S.C.
301, )

wbpart B—Production or Disclosure
in Response to Subpenas or De-
mands of Courts or Other Authori-
ties

§16.21 Purpose and scope.
(a) This subpart sets forth the pro-

sedures to be followed when a subpena,

order, or other demand (hereinafter re-
lerred to as a “demand”) of a court or
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other authority is issued for the produc-
tion -or disclosure of (1) any material
contained in the files of the Department,
(2) any information relating to material
contained in the files of the Department,
or (3) any Iinformation or material
acquired by any person while such per-
son was an employee of the Department
as a part of the performance of his of-

ficial duties or because of his official
status.

(b) For-purposes of this subpart, the
term “employee of the Department” in-
cludes all officers and employees of the
United States appointed by, or subject
to the supervision, jurisdiction, or control
of, the Attorney General of the United
States, including U.S. attorneys, U.S.
marshals, and members of the staffs of
those officials.

§ 16.22 Production or disclosure prohih-
ited unless approved by appropriite
Department official.

No employee or former employee of the
Department of Justice shall, in response
to a demand of a court or other au-
thority, produce any material contained
in the files of the Department or disclose
any information relating to material con-
tained in the files of the Department, or
disclose any information or produce any
material acquired as part of the per-
formance of his official duties or because
of his official status without prior ap-
proval of the appropriate Department of-
ficial or.the Attorney General in accord-
ance with § 16.24.

§ 16.23 Procedure in the event of a de-
mand for production or disclosure,

(a) Wheneéver a ‘demand is made upon
an employee or former employee of the
Department for the production-of ma-
terial- or the disclosure of information
described in §16.21(a), he shall im-
mediately notify the U.S. attorney for
the district where the issuing authority
is located. The U.S. attorney shall im-
mediately request instructions from the
appropriate Department official, as desig-
nated in paragraph (b) of this section.

(b) The Department officials author-
ized to approve production or disclosure
under this subpart are:

(1) In the event that the case or other
matter which gave rise to the demanded
material or information is or, if closed,
was within the cognizance of a division
of the Department, the Assistant At-
torney General In charge of that divi-
sion. This authority may be redelegated
to Deputy Assistant Attorneys General.

(2) In instances of demands that are
not covered by paragraph (b) (1) of this
section:




(1) The Director of the Federal Bu-
reau of Investigation, if the demand is
one made on an employee or former em=
ployee of that Bureau for information
or if the demand calls for the production
of material from the files of that Bu-
reay, and

(i) The Director of the Bureau of
Prisons, if the demand is one made on
an employee or former employee of that
Bureau for information or if the de-
mand calls for the production of ma-
terial from the files of that Bureau.

(3) In instances of demands that are
-not covered by paragraph (b) (1) or (2)
of this section, the Deputy Attorney
General. )

(c) If oral testimony Is sought by the
demand, an affidavit, or, if that is not

feasible, a statement by the party seck-
ing the testimony or his attomey, setting
forth & summary of the testimony de-
sired, must be furnished for submission

by the U.S, attorney to the appropriate:

Department official.

816.24 Final action by the appropriate
Department official or the Attorney
Generals -

(a) If the appropriate Depariment of-
ficial, as designated in § 16.23(b), ap-~
proves a demand for the production of
material or disclosure of information,
he shall so notify the U.S. attorney and
such other persons as circumstances may
warrant.

(b)Y If the sappropriate Department
official, as designated in §16.23(b),
decides not to approve a demand for the
production of material or disclosure of
information, he shall immediately refer
the demand to the Attorney General for
decision. Upon'such referral, the Attor-
ney General shall make the final decision
and give notlce thereof to the U.S, attor-
ney and such other persons as circum-
stances may warrant,

§ 16.25 Procedure where a Department

* decision concerning a demand is not
made prior to the time a response 1o
the demand is required.

If response to the demand is:-required
before the Instructions from the appro-
priate Department officlal or the Attor-
ney General are received, the U.S, attor-
ney or other Department attorney des-
ignated for the purpose shall appear with
the employee or former employee of the
Department upon whom the demand has
been made, and shall fumnish the court
or other authority with a copy of the
regulations contained in this subpart and
inform the court or other authority that
the demand has been, or Is being, as
the case may be, referred for the
prompt conslderation of the appropriate
Department official and shall respect-
fully request the court or authority to
stay the demand pending receipt of the
requested instructions,

&
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§ 16.26 Procedure in the cvent of an ad-
verse ruling.

If the'court or other authority-declines
to stay the’effect of the demand in re-
.sponse t0 & request made In accordance
with § 16.25 pending recelpt of instruc-
tions, or if the court or other authority
rules that the demand must be com-
plied with irrespective of instructions
not to produce the material or disclose
the information sought, in accordance
with § 16.24, the-‘employee or former em-
ployee upon whom the demand has been
made shall respectfully decline to comply
with the demand. “United States ex rel
Touhy v. Ragen,” 340 U.S. 462,

Dateéd: January 11, 1973,

RicHARD G. KLEINDIENST,
Atiorney General.

[FR D0c.78-1071 Filed 1-17-73;8:45 am]

i



) —

OFFICE OF THE ATTORNEY GENERAL
WASHINGION, D. C.
My 15, 1956
ORDER NO. 116-56

It is the policy of the Department of Justice to extend the fullest
possible cooperation to congressional committees requesting information from
departmental files, interviews with department employees, testimony of depart-
ment personnel, or testimony of Federal prisoners. The following procedures
are prescribed in order to effectuate this policy on e basis which will be
mutually satisfactory to the congressionsl committees and to the Department.

{This order supersedes the Deputy Attorney General's Memorandum No. 5, dated

March 23, 1953, and his Memorandum No. 97, dated August 5, 195%. It formel-
izes the Attorney General's press release of Novenmber 5, 1953, esteblishing
procedures to permit committees of the Congress and their authorized repre~
sentatives to interview and to take sworn testimony from Federal prisoners.
It supplements Order No. 3229 (Revised) dated January 13, 1953, and Order
No. 346k, Supplement No. 4 (Revised) dated January 13, 1953 (with Memorandum
of "Authorization Under Order No. 3464 Supplement No. 4 (Revised)" dated
Janvery 13, 1953), insofar as said orders have reference to procedures to be
followed in the Department's relations with congressional committees. In
support of this order, reference should be had to the President's letter
dated May 17, 1954, addressed to the Secretary of Defense, and to the Attorney
General's Memorandum which accompanied it.]

A. REQUESTS FOR INFORMATION FROM DEPARTMENT FILES

1. Congressional committee requests for the examination of files
or other confidential information should be reduced to writing, signed by
the chairman of the committee, and addressed to the Deputy Attorney General,
vho is responsible for the coordination of our liaison with Congress and
congressional committees. The request shall state the specific information
sought as well as the specific objective for which it is sought. The Deputy
Attorney General will forward the request to the appropriate division where a
reply will be prepared and returned for the Deputy Attorney General's signa-
ture and dispatch to. the chairman of the committee.

2. If the request concerns a closed case, i. e., one in which
there is no litigation or administrative action pending or contemplated,
the file may be made available for review in the Department, in the presence
of the official or employee having custody thereof. The following procedure
shall be followed in such cases:

a. The reply letter will advise the committee that the
file 1s available for examination and set forth the
name, telephone extension number, and room number of
the person who will have custody of the file to be
revieved;
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b. Before maling the file available to the committee
representative all reports and memoranda from the FBL

as well as investigative reports from any other agency,
will be removed from the file and not be made available
for examination, provided however that if the committee
representative states that it is essential that information
from the FBI reports and memorands be made available,

he will be advised that the request will be considered
by the Department. Thereafter a summary of the contents
of the FBI reports and memorande involved will be
prepared vhich will .not disclose investigative tech-
.niques, the identity.of confidentiel informants, or
other matters which might jeopardize the investigative
operations of the FBI. This summary will be forwarded
by the division to the FBI with e request for advice as
to whether the ¥BI has any objection to examination of
such summary by the committee representative. The file
will not be physically relinquished from the custody of
the Department. If the commitfee representative desires
to’ examine investigative reports from other government
agencies, contained in the files of the Department, he
will be advised to direct his request to the agency whose
reports are concerned.

3. If the request concerns an open case, i. e., one which liti-
gation or administrative action is pending or contemplated, the file may
not be made available for ezamination by the commitiee's representative.
The following procedure shall be folloved:

a. The reply letter should advise the committee that
its request concerns a case in which litigation or
administrative action is pending or contemplated, and
state that the file cannot be made available until the
case is completed; and

b, Should briefly set forth the status of the case in
-as much detail as is practicable and prudent without
Jeopardizing the pending contemplated litigation or
administrative action.

.

B. REQUESTS FOR INTERVIEVS WITH DEPARTMENTAL PERSONNEL

1. Requests for interviews with departmental personnel regarding
any official matters within the Department should be reduced to writing,
signed by the chairmen of the committee, and addressed to the Deputy Attorney
General. Vhen the approval of the Deputy Attorney General is given, the
employee is expected to discuss such matters freely and cooperatively with
the representative, subject to the limitations prescribed in .A respecting
open cases and data in investigative reports;
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2. Upon the tbupletion of the interview with the committee repre-
sentative the employee will prepare a summary of it for the file, with a
copy routed to his division head and a copy routed to the Deputy Attorney
General.

C. EMPLOYEES TESTIFYING BEFORE CONGRESSIONAL COMMITTEES

1. Vhen an employee is requested to testify before a congressional
committee regarding official matters within the Department the Deputy Attorney
General shall be promptly informed. Vhen the Deputy Attorney General's approv-
al is given the employee is expected to testify freely subject to limitations
prescribed in A respecting open cases and data in investigative reports;

2. An employee subpoenaed to testify before a congressional committee
on official matters within the Department shall promptly notify the Deputy
Attorney General. In general he shall be guided in testifying by Order 3229
(Revised) and the President's letter of May 17, 1954, cited at the beginning
of this Order.

3. Upon the completion of his testimony the employee will prepare
a memorandum outlining his testimony with a copy routed to his division head
and a copy routed to the Deputy Attorney General.

D. REQUESTS OF CONGRESSIONAL COMMITTEES FOR THE TESTIMONY OF FEDERAL PRISONERS

Because of the custodial hazards involved and the -extent to which
their public testimony may affect the discipline and well-being of the institu-
tion, it is the policy of the Department not to deliver Federal prisoners out-

| side the penal institution in which they are incarcerated for the purpose of

- ‘being intervieved or -examined under-oath by -congressional committees. However,
vhen it appears that no pending investigation or legal proceeding will be
adversely affected thereby and that the public interest will not be otherwise
adversely affected, Federal prisoners may be interviewed or examined under oath
by congressionel committees in the -institution in which they are incarcerated
under the following procedures, and with the specific advance approval of the
Deputy Attorney General.

1. Arrangements for interviewing and taking of sworn testimony
from a Federal prisoner by a committee -of the Congress or the authorized
representatives of such a committee shall be made in the form of a written
request by the chairman of the committee to the Deputy Attorney General.

2. Such written request shall be made at least ten (10) days
prior to the requested date for the interview and the taking of testimony
and shall be accompanied by written evidence that auvthorization for the
interview or the taking of sworn testimony was approved by vote of the com-
mittee. OSuch request shall contain a statement of the purpose and the sub-
jeets upon which the prisoner will be interrogated as vell as the names of
all persons other than the representatives of the Department of Justice who
will be presente.

3. A member of the interested committee of the Congress shall be
present during the entire time of the interrogation.
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i The varden of the penal institution in which the Federal
prigoner is incarcerated shall, at least forty-eight (48) hours prior to the
time at vwhich the interview takes place, advise the Federal prisoner concerned
of the proposed interview or taling of suorn testimony; and shall further
advise that he is under the same, but no greater obligation to answer than any
other witness who is not a prisoner.

5. The warden of the penal institution shall have complete
authority in conformity with the requirements of security and the mainte-
nance of discipline to limit the number of persons who will be present at
the interview and taking of testimony.

6. The warden or his authorized representative shell be present
at the interview and at the taking of testimony and the Department of Justice
shell have the right to have one of its representatives present throughout
the interview and taking of testimony.

T. The committee shall arrange to have a stenographic transcript
made of the entire proceedings at committee expense and shall furnish a copy
of the transcript to the Department of Justice,

E. OBSERVERS IN ATTENDANCE AT COMMITTEE HEARINGS

In order that the Department may be kept currently advised in
matters within its responsibility, and in order that the Deputy Attorney
General may properly coordinate the Department's liaison with Congress and
its committees, each division that has an observer in attendance at a
congrssional hearing, will have the observer prepare a written summary of
the proceeding which should be sent to the division head and a copy routed
to the Deputy Attorney General.

/s/ Herbert Brownell, Jr.

Attorney General
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' BRO3S WA CODE
4338PM NITEL 5-28-75 PAW
TO ALL SACS
FROM DIRECTOR (62-116395)
PERSONAL ATTENTION
SENSTUDY - 75.
REBUTEL MAY 2, 1975.
IN COWNECTION WITH WORK OF THE SENATE AND HOUSE SELECT

COMMITTEES, ITS REPRESENTATIVES MAY CONTACT YOUR OFFIGCE FOR
INFORNMATION: '

IN ONE RECENT INSTANCE, A REPRESENTATIVE OF THE SENATE
SELECT COMNMITTEE TELEPHONICALLY INQUIRED AS TO IDENTITY OF sac
IN A PARTICULAR OFFICE DURING 1578. '
IN HANDLING SUCH INQUIRIES INSURE ESTABLISHING BONA FIDES
OF REPRESENTATIVE BY'SHOU OF GREDENTIALS ON PERSONAL CONTACT OR,
IF TELEPHONIC CONTACT, BY TELEPHONING BACK TO COMMITTEE.

UNLESS INFORMATION IS OF A PUBLIC NATURE, AS IN THE INSTANCE

CITED ABOVE, OBTAIN FBIHQ CLEARANCE PRIOR TO SUPPLYING ANY

INFORMATION. FBIHQ MUST BE EXPEDifIDUSLY_ADVISED OF ‘ALL

INFORMATION FURNISHED.

END |
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NROT4 WA COUE
9:48PH NITEL 5-2-75 WSE .~ .
TO ALL’ S5aCS |
FROM DIRECTIR (62

{16395)
PERSONAL aTT
. SENSTUDY 75 .
. CAPATONED MATTER PERTAINS TO BUREAU'S HANDLING OF REQUESTS
FRON SEHATE AND HOUSE SELECT COMMITTEES TO STUDY GOVERNMENTAL
OPERAT IONS: WITH RESPECT"TO‘I&TEL@IGENCE ACTIVITIES. * IN GONNEC-
TIOWU «ITH #ORK OF THESE COMMITTEES, STAFF MEMBERS MAY SEEK
TO INTZRVIEW 'CURRENT AND FORMER FBI EMPLOYEES~™ .
RECENTLY, THE SENATE SELECT covqg;wﬁ’ww;sc> STAFF HAS
INTERVIZWED SEVERAL FORMER EMPLOYEES AND IT IS ANTICIPATED
THAT HAWY KORE SUCH PERSONNEL WILL BE CONTACTED..
THE FBI HAS PLEDGED FULL COOPERATION WITH THE COMMITTEE
AND WE: WISH. TO ASSIST AND.FACILITATE ANY zyvsszlegrzcws UNDER-
TAKEN BY THE COMMITTEE WITH RESPECT TO THE FBI. HOWEVER, WE
DO HAVE AN OBLIGATION TO INSURE THAT SENSITIVE SOURCES AND - °
METHODS AHD ‘ONGOING SENSITIVE INVESTIGATIONSGERE FULLY 2-2 A —f

1 y({ @3@9’
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* PAGE TwWO
PROTEC&ED. SHOULD “ANY FORMER ENMPLOYEE CONTACT YOUR OFFIQE AND
HAVE AHY QUESTION REGARDING HIS OBLIGATION NOT TO DIVULGE INFOR-
MATION OBTAINED BY VIRTUE OF HIS PAST FBI EMPLOYMENT, HE SHOULD
BE fNSIRUCTED:TO CONTACT LEGAL COUNSEL, FBIHQ,‘BY COLLECT CALi.

OUR.PLERRE. IT IS BELIEVED SUCH A PROCEDURE WOULD INSURE PROPER
PROTECTION AND ALSO FACILITATE THE WORK OF THE. sscC. o .

. THE ABOVE PROCEDURE ALSQ APPLIES TO CURRENT EMPLOYEES .
OF YOUR OFFICEZ.  HOWEVER, CONTACT WITH THE LEGAL COUNSEL SHOULD'
'BE HAWDLED THROUGH THE SAC.

YOUR COWVERSATIONS WITH FORMER EMPLOYEES'MUST BE IN KEEPING WITH
\
END

HAVE SOME BAD NEWS FOR YOU YOUR NR @07 HAS LEAD FOR LEGAT
THEREFORE IT-HAS TO COME ON TAPE LINE 4287

PLEASZ CHAWGE ACK TO PAW FBIHQ FOR 3 12 16 AND 9 THREE TELS
NV §8994 , Bocld: 3298952 (Page 85
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OPERATIONS WITH, RESPECT TO INIELLIGENCE AGTIVITIES. IN‘CONNEQ*
TION WITH WORK OF THESE. COMNITTEES, STAFF ME%BERS MAY SEEK -

IQ~INTERVIEW CURBENT AND.FORMEBEFBl.ENPEOYEES,,

RECENTLY, THE SENATE..SELECT COMMITIEE ¢SSC) STAFF HAS
INTERVIEVED SEVERAL FORMER EMPLOYEES AND IT IS ANTICIPATED
THAT MANY WORE SUCH PERSONNEL WILL BE COVIACTED. _

THE FBI HAS PLEDGED FULL doépERAron'wITH-THE COMMITTEE

"AND WE WISH TO ASSIST AND FACILITATE ANY INVESIIGATIONS UNDER~

TAKEN BY THE GOMNITTEE WiTH RESPEGT TO THE FBI. ~HOWEVER, WE i

-DO HAVE AN OBLIGATION TO INSURE ;HAT SENSITIVE SOURCES AND
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PROTECTED. SHOULD ANY. FORMER EMHLOYEE CONTACT YOUR OFFICE AND

HAVE ANY QUESTION REGARDING HIS UBLIGATION #0T T0 DIVULGE INFOR-
_ MATION OBTAINED BY VIRTUE OF stfpasr FBI EHPLOYMENT, HE SHOULD

BE INSTRUCTED T0° CONTACT LEGAL GQUNSEL, FBINQ, BY COLLECT CALL.

YOUR CONVERSATIONS WITH FORMER E&PLOYEES’MUST BE .IN KEEPINS WITH
. OUR PLEDGE. - IT IS BELIEVED SUGH A BROCEDURE-WOULD INSURE PROPER

PROTECTION AND ALSO FACILITATE THE.VORK.OF THE S$Ce

THE ABOVE PROCEDURE ALSO Apﬁnxzs 70 GURRENT EMPLOYEES |
OF 'YOUR OFFICE, HOVEVER,. couwAgr WITH THE LEGAL COUNSEL SKOULD
BE HANDLED THROUGH THE SAC. : :
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HAVE SOME BAD NEWS FOR You YOUI% NR: @ﬁ? HAS LEAD FOR LEGAT

THEREFORE IT HAS TO COME ON TAPE{LINE 4287 \
PLEASE CHANGE ACK TO PAW FBIHG 4OR 312 16 AND S THREE TELS
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