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Senator Tm'ler:. The next witnesses to ~ppea'r before the 

'" '\ 
'. "1 

.I 
:I 

~ 12- Committee are Hr. James Adams, Assistant to the Director-
il 

~ 13 Deputy Associate Director, Investigation, responsible for' ail 
~ 

t') 
o 
o 
o 
(II 

U 
ci 
c 
E 
en 
.: 
z:. 

~ 
!Ii 
iii 

14 -investigative opera.tions; Hr., N. Raymond Nannall, Assistant 

15' Direc~or, Intelligence Division, respon~ible for 'internal 

1~ .. securit¥ and forei~n ~ounterintelli~~nce'invest~~~tionsi M~. 

17 John A. Min.tz, Assistant Director, Legal Cou'nsel Di vis~on; 

18 Joseph G. Deegan, Section C~ief, extremist investigat~onsi 

19 Mr. Robert L. Schackclford, Sectlon Chief, subversive 

20 investigati9ns; . l-lr:. Homer A. Newman, Jr., ,Assistant ~o Section ! 

21 
I ./ Chief, supervis~:: extremist informants i Hi". Edwa.rd P. G~igaJ,l ... -':, .: 

Uni t . Chief, supel;'vises subv~rsive informC?-nts; Joseph G. T':'1l."i.': I, . _ 22 

23 

. .!J 
".(' 

Assistant Section Chief, Civil Rights Section, Gener:,.! Inv,··'·!..:.-

24 gative Division •. 
'; 

i 
25 Gentlemen, will you all rise and be sworn. I 

NW 65994 Docld:32989520 Page 6 
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1 . Do you' solemnly swear the testimony you are about to give 

2 before this Committee is the truth, the \'Thole truth, an~ nothin 

3 but the truth, ·so help you God? 

4 Mr. Adams. I do. 

5 l>1r. Wannall. I do. 

6 Mr. Mintz. I do. 

7 . Mr. Deegan. I do. 

8 Mr. Schackelford. I do. 

9 Mr. Newman. I do. 

10 Mr. Grigalus. I do. 

11 Mr. Kelley. I do. 

12 Senator Tower. It is intended that. Mr. \vannall \'1ill be 

13 the principal witness, and we Will call on others as questionin 

14 might require, and I would direct each of you when you do 

],.6 I think that we will spend just a fe\,l more min1:ltes to allo T 

17 the members of the Committee to return from the floor. 

18 (A brief recess was taken.) 

'" 0 
0 
0 
N 19 Se~ator Tower. The Committee will come to ,order. 
0 
ci 
c 20 Mr. \vannall, according to· data, informants provide' 8 3 
0 a. 
c 

~ .., 21 percent of your intelligence information. 
~ 

iii 
iii 22 NOw, \vill you provide the Committee with some information 
0 
~ 
Vi on the-critcriu for ~clcction of informants? 23 n .. 
~ 

u: 
0 ... 24 
<t 

25 
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• 
TESTIMON:Y OF W. RAYHOND WANNALL, ASSISTANT'DIRECTOR, 

INTELLIGENCE DIVISIO~, FEDERAL BUREAU OF INVESTIGATION· 

ACCOMPANIEP BY: JAMES B. ADM1S ,. ASSISTANT TO TIlE 

DIRECTOR-DEPUTY ASSOCIA'l;'E DIRECTOR ("INVESTIGATION-): 

" 

~JOIIN A. MINTZ, ASSISTANT DIRECTOR,: LEGAL COUNSEL 

DIVISION; JOSEPH G. DEEGAN, SECTION CHIEF; ROBERT L. 

SCHACKELFORD, SECTION CHIEF; HOMER A. NEWMAN, JR., 

ASSISTANT TO SECTION, CHIEF; Em-~ARD ,P. GRIGALUS, UNIT 

CHIEF;.,AND JOSEPH G. 15ELLEY, ASSIf.?TANT SECTION CHIEF, 

CIVIL RIGHTS SES:;TION, -GENERAL INVESTIGATIVE DIVISION 

Mr. Wannall •.. Mr. C.hairman, that .i,.s ,not FBI,data that you 

have quoted. That was prepared by the Genera;!. Accounting 

Office. 

Senator To,.;er. That. is GAO. 

Mr. Wannall. Based on .a sampling of about. 93 ca,ses. . , 

Senator Tm'ler. Would that appear to b,e a fairly accurate 

,figure. 

.t-1r. Wannall. I have not seen any survey which the FBI 

" 

itself has conducted that would confirm that, but I ,think that 

we do get the principal portion of our information from live 

sources. 

Senator Tower. It would be a r~latively high percenL~' 
• f ~ 

then? .' . 
t-1r. i'lC\nnall:,. I would say yes. And your ques!-' 

criteria? 
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1 Senator TO\Oler. "lhat 'criteria q.o you use in the selection 

2 of informants? 

3 
Mr. Wannal!. Well, the criteria 'vary \'lith the 'needs. In 

a.- _ 

4 
our cases rel'ating to' ext.rem'i~t matters, surely iit:order to get 

5 an informant who can meld into a group Hhich is engaged in a 

6 
criminal type activity, you're going to have a different set 

7 of criteria. If you're talking about our ·internal security 

8' matters, I think 'ole set rather high standards. \'1e. do require 

9 
that a preliminary inquiry o~ conducted which ~ould consist 

10 
principally of checks of our headquarters indices, ou~ field 

11 
office indices, checks w~th other informants who' are ope~ating 

in the same ,area, and in various 'established sources s~ch as 
. . 

13 
loca':J.. 'police qepCirtmeI).ts. 

14 
Follo\'ling this ,if it· app'ears that the person is the type 

15 .. ·\'lho .. has .. credibilit.y_, .can.:be .depended: .up.on tQ P~t;. .1;eliab!~., we 

wquld ~nterview the individual in order to make a d~termination 
16 

17 
as to \'lhether or ·not he will be .willing to assist· the FBI 

18 
in discharging its.respbnsibilitie~. in that. fiel~. 

19 
Follm'ling that, assuming that the .. ?m~wer is positive, we 

20 
would cond~ct it ra·th~r ~n d'epth, investigation for. the. purpose 

21 
of. further attempting to estaplish cr~dipility and.reliabilitr. 

2,2 
Senator. Tower •. How. does. the-Bureau.~istinguish between 

23 
the. use 6f informants. for law enforcement as opposed to 

. intelligence. collection? 
.24 

25 
Is ·the guid~mce 'di'fferent, or i~' it the. same, or \'lhat? 
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1 Hr. \·lanna11. Nell, Mr. Adams can probably best address 

2 the use of informants on criminal matters since h~ is over 

3 the operational division 'on that. 

4 Mr. Adam"s. You do have somewhat of a difference in the fac 

5 that a criminal, informant in a law enforcement function, ~ou 

6 are trying to develop evidence which'will be admissible in 

7 court for prosecution, whereas with intelligence, the informant 

,8 alon~, your purpose could either be prosecution or it could be 

.9 just for purposes of pure intellige'nce. 

10 'l'he difficulty in both is retaining the confidentiality 

11 of the individual and protecting the indi vid~al, 'and trying to, 

12 through use of th~ informapt, obtain evidence which could be 

'13 used independently of the te~timony of the informant so that 

14 he can continue operating as a criminal informant. 

15 Senator TO\ver. Are the?,e informants eveJ:' ~\,ltl1Q.!=',tf:~d. -tQ 

16 function as provocateurs? 

17 Mr. Adams. No, sir, they I:re not. vle have strict regula,-

18 tion~ against: ,usi-119' i,l1f<;>.rmants; ~s ,provocateur~. This gets 

19 into that delicate area of entrapment which has been addressed 

20 by the courts on many occasions and has been concluded by the 

, ' , 

21 courts'that providing an individual has a willingness to engage, 
, i 

22 
" \ 

in an acti vi ty, the governmen't has the' 'right to provide him the 

23 opportunity. This does not mean, of course;, that mistakes donI 

24 occur in this area, but we take whatever steps we can to 

25 'avoid this. Even the law has recognized that informants can 
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2 

3 

4· 

5 

6 

7 

8 

9 

10 

eng~ge in criminal' act~vitYI and "the courts have held that, 

especial~y the Supreme Court in the Ne,.;ark County Case, that' 
. . 

the very difficulty of penetrating an ongoing operation, that 
.- ow ~ 

an .irifor'mant 'h~J\lself ,c~n' engage in criminal activity I ~ut 
'. .' ' .. 

because there is lacking this 'criminal ~ntent to violate a 

law~ we stay away from.:that. Our regulations fall short of tha • 

If \'le have a'situation where we felt that an informant 

:has to become involved in some activity in order to protect . , . 
or conceal his use as an informant, we go right to the United' 

States Attorney or to the Attorney General to try to make sure 

II .we are not stepping out of bounds insofar as the use of our 

'12 informants. 

13 Senator Tower. But you do use these informants and do 

14 instruct them to sp~ead dissension among certain groups that 

16 t-1r. Adams. \'1e did when' we had the COINTELPRO program~, 

17 which were discontinued· in 1971, and I think the Klan is probab y 

18 one of the best" examples of a situation where·the"law·was· 

19 in effect at the time. We heard the term States Rights used 

20 much more then than we hear it today. We saw in the Little 

21 Rock situation the President of the United States, in sending 

22 in the troops, pointing out the necessity to use local law 

23 enforcement. We must have local law enforcemen~ to use the 

24 troops only as a last resort. 

25 And then you have a situation like this ,.;here you do try 

Page 11 



....... 

1·906 .. 

smn-2l o 
o 
o 

r.
~ .<t 

. I ~ 
o 

'" ., ., 
.~ .,. 

c 
0 

~ 

M 
o 
o 
o 
'" U 
d 
c 
o a. 
c . ~ 
~ 
iii 
ui 

2 

3 

4 

5 

6 

7 

8 

to preserve the respective roles in Im'l enforcement. You have 

historical problems-with the Klan coming along. We had 

si tua tions 'Vlhere the FBI and the F~deral Government was ·~lmo·s·t· 
.. . . 

powerless to act. Ne:had local taw enforcement officers in 

some areas participating in Klan violen?e. 

The instances "mentioned by Hr. Rowe, everyone of those, 

he saw them from the lowest level of the informant. He di9,n·';t 

see what action. 'VIas taken \'li th that information, as he pofnted . .~ " 

9 out in his testimony. Our files show that this information was 

10 repor.ted ~o the' police d~partments in every instance. \'1e 

11 also knew that in certain instances the information, upon bei~g 
. . 

'12. received, \'las not being acted upon. \ve a·lso disseminated 

13. _ s;imultaneously through letterhead memoranda .to 'the Department 

14 of Justice the problem, andnere, -he·re- 'VIe w~erE31 the FBI, in ~ 

15 position where we had no-authority in the aqsence of inst~uctio 

+6 from. the Department of Justice, to make an arres~. 

17 Sections 241 and 2A2 don·' t 'cover it becaust? you don I t haVe 
.':' 

18 evidence of a conspir~cy, and it ultimately resulted in' 

19 a situation where th~ Department called in United S~at~s 

20 . Harshals 'Vlho do have autnor-fty similar to ,local law enforcement 

21 C?f.~icials • 

22 . So, historic~lly, in those-days, we were just as frus-

23 .. trated as anyone else was, and when we got infor~ation. from 

24 s'0!Ocone, like M];"! Rowe, good information, reliable information, 

25 and it was passed on to those who had the respons1:bi:li:ty .. to 
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do something about it, it was not always acted upon, as he 

" 2 " ~ 
indicated. . 

" c: 
3 0 

& 
Senator Tovler. None of these cases, then, there was 

6"'-4 4 
- . 

adeguate. ~,vi4ence_9f .conspir~_cy to give you juris9-iction. to" 

5 act? :" 

6 Mr. Adams. The Departmenta~ rules at that. time, and still 

7 require Department?l approval ~here you have- a conspiracy. 

8 Under 241, it t,akes 'two or. more. persons acting togetheF. . You 

'9 can have a mob pqene, and'Y9u can h~ve placks and whites . 
10 belting each other, but unless you can show that those that 

11 initiated the action acte~ in concert in a conspiracy, you have. 
.J 
j 
c( 12 I\. 

no violation. 

() cIS 

0 
Il: 13 c( 

Congress recognized -th~~, ana·it wasn't until +968 
:= 

14 that they came along and added section 245 ·to the civil rights 

15 statute, which added punitive measures a~ain§t ~~ ~nQiyidual. 

16 'that didn't have to be a conspiracy. But this \vas a problem 

17 that the ,.,hole country was grappling \'li.th: the President of 

18 the United States, Attorney General. We were in a -situation 

'" 0 
0 
0 19 N 

where we had rank lm'llessness taking place ,. as you know from 
0 
ci 
c 20 a memorandum \'le sent you that we sent .to the Attorney General. 
0 
en 
c: 

=i: 21 
~ 

The accomplishments we were able to obtain in preventing 

J 22 vi 
violence, and in neutralizing the, Klan -- and that was one. 

.-; 
~ 
Ui 23 of the reasons. -n ~ 
ii: 
0 24 .... 

senator Tower. \'lhat was the Bureau's purpose in con-
<t 

25 tin~ing or urgi~g the continued surveillance of the vietnam 

NW 65994 Docld:32939510 Page 13 
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1 Veterans Ag9-inst the l1ar? 

2 Was there a legitimate law enforcement p~rpose, or was the 

3 intent to halter political expression? 

4 Mi. Adams •. We had information on bhe Vietnam Veterans 

5 Against the War that indicated that there were·subversive 

6 groups involved. They were going to North V~etnam and meeting. 

7 wi th the Communist forces. They were going to Paris, attending. 

8 meetings paid for and sponsored by the Communist Pa~ty, the 

9 International Communist Party. "7e feel that \'le· had a very valid 

10 basis to direct our attention to the WA\1. 

11 It started out, of course, with Gus Hall in 1967, ~lho was 

12 head of the Communist Party, USA, and the comments he made, 

13 and what it finally boiled dO\'ll1 to was a situatiol) where it 

·14 split off into the Revolutionary Union, \'lhich was a Maost 

15 group, and the hard-line CommUl'list group, and at that point 

16 factionalism developed in many of the chapters, and, they closed· 

17 those chapters because 1;here \'las no longer any intent to follow 

18 the national organiz~tion. 

19 But we had a valid basis for investigating it, and we 

20 investigated chapters to determine if there was affiliation 

21 and subservience to the national office. 

2.2 Senator Tower. Mr. Hart? 

23 Senator Hart of Michigan. But in the proce~s of chrlsing 

24 afte~ the Veterans Against the War, you got a lot of i·nformatio 

25 that clearly has no relationship to any Federal :criminal 

NW 65994 Dodd:3 510 Page 14 
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1 statute. 

2 J.1r. Adams. I agree,. Senator. 

3 CSen~tor Hart o.f Hichigan" Why', don '·t you tx:y to ,shut' that 
. ...... .. ... 

4 stuff o'ff.-by s:im~ly t~};~in4'·:the. ',age~~~: or .yom:: i'riforman~? '. 

5 }lr. Adams'. Here is the: problem that 'you have' wi.th that. 
, .' 

6 When'you're looking'at an, organization, do you report o~ly th~ 

7 violent statements made b¥ the group or do you also show that 

8 you may have one or two violent individuals, but you hav:e 

9 s.ome of these church 'groups that ",ere mention~d, and others, 

10 that the whole intent of the group is not in violation of the 

'11 statutes. You have to l;'eport the, good, the favorabl.e along 

12 wi th the unf~vorable, and th.is is a. problem,. ' Ne wi:nd up with 

13 ,information :!-n oyr ,files. We are· accused of being vactium 

i4 cleaners, and you are a vacuum cleaner.' If you want to' know the 

!:?al .purpose. .ofan· 'organ±zati'on:, ao yoti only report the . . ~ -

'16 violent statements made and the fact that i~ is by, a small 

17 minority, or do you also-show the broad base of the organizatio 

18 and \"hat it ,really is? 

19 , AJ;1d within that 'is \'lhere we have to have the guidelines 

20 we have talked about before. We have to narrow down, because 

21 we recognize that we do wind up with too much information in 

22 our files. 

23 ~ of- II t of • h' . ....ana_or ar 0_ M~c __ ~gan. But in that vacuuming process: 

24' you are fce<;ling into Departmental files the names of, pe<;>ple 

25 who are, who.have been engaged in basic First Amendment 

N\IV 65994 Docld:32939520 Page 15 
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1 exe~cises, and this is what hangs some of'us up. 

2 Hr. Adams. It hangs me up. But ,in the same fires I 

3 imagin~ everyone of you has been intervie\oTed by the FBI, ei the 

11 asking you about the qualifi9ati9ns of some other Senator 

5 being considered for a Presid~ntial appointmen~, being inter-

6 vie,.,ed concerni~g some friend' who is applying for a job. 

? Were you embarrassed to have that in the files 9£ the 

8 FBI? 

9 NOw,. sonie0l1e can say, as reported at our last session, tha 

10, this is an indication" the mere fact that we hav,e a name in our 

11 files 'has an.onerous impression, a chi~ling effect. I agree. 

12 It can have, if 's<?meone wants to distort wh'at we have in our 

·13 files! but if they recognize th'at we intervie,.,ed you because 

i4 of c<;msided.ng. a l~an for the Supreme eourt' of the United 

1.5 .Stai;§.~,. ?-nd t.hat i§!l·' i; disi,:Q;-t.ed g;-' imI2!'QP~;-1Y \.l~~<! I ~ 49!1"!: 

16 . see. where any 'harm is served ,by having that' in our files'. 

17 Sen~tor Hart. of Michigan. But if.,;r am, ·Reverend. Smith 

18' and. the. vacuum. cleaner. pickeq up the fact. that·. I. \oTas. helpi~g 

19 the veterans,. vietnam Veterans Against. the \'1ar, and two years 

20 la ter. a name check. is, 'asked. on Reverend Smith and. all. your 

'21 file shows. is that he ,.,as. associated. bro. years ago, with a g·roup 

22 that was sufficient enough, held suf£icie~t.doubtful. patriotis~ 

n', 
I!:,"; 

to jl.l~tify tl.lrninC] loose a lo~ of' your energy in pursuit on 

24 them 

25 Mr. Adams. This is a problem. 

NW 65994 Docld:32939510 Page 16 
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, Senator Hart of Hichigan. This is \'1hat should ~.equire 

us to rethink,' this ~'lhole bus:?ness • 

Mr. Adams. Absolutely. 

And this is what I hope the guidelines cOliuni ttees as well 

as the .Congressional inpu~ are', going to adaress themselves to. 

Senator Hart of Michigan. We'vetalked'about a wide range 

of groups which the Bureau can and has had informant penetratio 

and report on. Your manual, the Bureau manual's definition 

of when an extremist or security investigation'may be under-

taken refers to 'groups \'lhose activity either involves violation 

of certain specified la\'ls, or which m?\y result in the violation 

of such ~aw, apd when such an investigatioQ is opened, then 

informants may be use4. 

Anqther ,guideline says that domestic intelligence 

i~~estigations now must be predicated o~ criminal violatiohs. 

The agent need only 9i.te a .statutl? suggesting an investigat~on 

relevant :to a potential violation. Even now" -wi th an improved, 

upgraded effort to avoid some of the~e prob£ems, we are back 

agai? ~Ii a ,.,orld of- possible violations or activitie.s \'lhich 

may result in illegal acts. 

Now, any consti tutionally p~o.t~cted· exercise' of 'the 

ri~ht to demonstrate, to assemb+~, to p~otest, to petition, 

~concei vabl~{ may rC!1ul t in viol once or di::::rupt·ion 0 f a local , . . 

town meeting, when a con~rov~~,ia~ socia~ issue might result 

. d' .' . - hoIdln' ~n ~srupt.~on. It 1ll.;1.,gh,t be .. b¥ hecklers ~ather t~~n those 

. NW 65994 Dodd:3 89510 Page 11 
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the m,eeting. 

Does this mean that the Bureau should investigate all 

groups organizing or parti~ipating i~ such a m~eting because 
., . 

th·e~. ~ay. reslil t "in '.'Violence; di~ruPtion? .: ..... 
. ~ 

,Mr. Adams. No, sir. 
'. 

Senator Hart of Hichigan. Isn '·t that how. yo.u justify 

spying ~n almqst eyerY·aspect ;f::t;he ~e~ce movement? 

Hr. Adams. No, sir. 'When we monitor demonstra tion~, wii: ;0: 

9 monitor demonstrations wher~ we have an indication that the 

10 demonstration itself is sponsored'by a group that we have an . . . 

11 investigative interest in, a valid investigative interest in, 

12 or ,~here members of one of these groups are participating where' 

13 ~h~re is a 'potential that they might change the peaceful 

14 natu.re of ·the demonstration. 

16 guidelines to avoid gettin~ into an area of'infringing on the 

17 F~rst Amendment rights of p~ople, yet at. the same time being 

18 a,~are qf group~' such as we have had in greater numbers in the, 

19 past than ""~. do . at the I?resent :time. But we have had peri~ds 

20 \'lhere the demonstrations have been rattier severe, and, ·the 

21 courts have said that the FBI ha~ 'a right, and indeed a duty,. 

. I 

22 to keep itself informed with r$spect to the possible ~omrnission 

23 of crime •. It is no~ obliged tq wear blinders until it may be 

24 too late for prevention. 

25 And that's a good .statement ~f ~pp1ied in a clearcut 
, ", 
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case. Our problem, is ,.,here we he.ve a demonstra tion ~nd ,.,e have 

to make a. judgment callas to whether it is ~>ne that ,:learly 

f~·ts t~e .cri:teria of .enabl·ing us:to'·.monit0·r .tne activities, 'and 
.. ~.... .. . ~ 

. fii·at.' ~:""h~re': I' thi~k: mo~'(\;:f ~our:- d?:-5a:g~ee~'erits ·-fail.·, .. 
.: " ........ 
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Senator Hart of Hichigan. Let's assume that the rule 

for opening an inv:estigation on a group is narrovlly drmm. ,The 

Bureau manual sta~es that'informant~ investigating a subversive 

organiza't"iQn shOU,td .not 'only r~port on \'l~at that gro':lP is . 

doing' but 'should look at and report on a.ct:j.vi"ties in which '.' 

the group is participating. 

'l'here' is· a Section :8-.7.133 dealing \'lith reporting" on 

connections with other groups. That section says that t6e' 

field office shall ,lIdetepnirie ,and report on any' significant 

.,,1" • 

connection or cooperation with Qon-subversive group~." ~ny " ! 

significant con:nection or cooperation with non-subvel:sive .1 

groul?s. 

Now let's look at this in' practice. In the spring of 
. . , 

1969 there ''las a rather heated national debate over the 

~nsta-l-la-I:±on o-ft-ne ai1t.i-ballistic missile system. Some of us 

remember that. An l!'BI informant and two FBI'confidential 

sources ~eportefr on the plan's part~cipant~ and activities 

of the Was~ington Area Citizens Coalition Against the ABM, 

particularly in open public debate in"a high schoo~ auditorium, 

\'lhich included speakers from the Defense Departm~nt for the 

ABM and a scientist and defense analyst against the ABM~ 

The informants reported on the planning fo~ the meeting, 

the distribution of materials to churches and ~,...h,...,...'c -_ .. __ .... - , 

I 
I 

I 
I 
I 
I 

! 

par'ticipation by local clergy, plan::> to seck resolution on t'l' / 

~BH from nearby tmm councils. There was also informa~':' 
~ ~ .. -;. - -
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1 plans for a subsequent town meeting in \'1ashington \·lith :the 

2 names of local political le.aders who \-lould attend. 

3 N9\-1 the information, t.he informant in~orma. tion ca,!lle 'as', 
.' 

4 part of an inv,estig~ti;n' of an al'legedly subversive.:~roup_' ; 

5 participating in that coalition. Yet the info~mation dealt . " 

6 \-lith all aspects and all parti,cipants. The' reports on the 
. 

7. plans for the meeting and on the m.eeting itself were dissemin'at d. ", 

8 to the State Departl11ent, to .military intelligence, and to- the 

9 \'7hi te House. 

10 lIo\-, do we get into all of. that? 

11 1-1r. Adams. Nell--

12 Sena tor Hart of Hichigan. Or if you were to. rerun i t ~ 

13 "'7ould you do it again? 

14 Mr. Adams. '·7elJ., not in 1975, compared to what ·1969 

16 informant who had reported thai; this gro~PI this meeting was 

'17 going to t~ke plad~ and it was going' :to be the Daily World, . 

18 vThich \'las the east coast co~unist ne\'lspaper that made comments ,I 
19 about ib. They formed an organiz~tionai meeting. vIe took 

20 a quick look at it. The case apparentiy ''laS opened in Nay.28, 

21 1969 .<:).nd ,c'lose~.June 5.9ayi~g thcre.\jas no problem ''lith this 

22 organization. " 

23 

24 

Now the problem \'Ie g~t into is if '''0 take 'a quick look 

and get .ou t, fine. tva' ve had cases, though, where vie have \ ' 

25 stayed in too long. Nhen you !.re dealin<] \'l.i tIl securi ty ,:;. J !,; J,u+ 
! 
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.. SOXic."f:. e!>pioI)age ·'~here· U).ey' can ,p~t one"p~r'soll in t.liis eountr.y 
- ~ '. ~ . .. 

and thqy sup~o:i:.ted hi¥! vli:t.h.,tQ,tal r.esQurces::?f the So.viet, 
, 

,Ul1l:o·h, .. false :identification, .~·li_t-he 'money he' needs, communi:" 
.... . ~.. . ~ - . ~ :." -. .. . . 
.. . ~ -

cations: neblOrks, satcilli te assistance, ul'\d eve'~ything, . and' 

you're wor)dn~l with a pauci.ty of information . 
. 

'l'he same problem exists to' a' certain e';Ctent in domestic 

security. Yqu don't have a lot of black and "vhite situations. 

So someone reports somethin~ to yo-q \'lhich you' feel; you take 

a quick look at a.nd there IS n<;>thing to it, and I think that 's. 

what they did. 
IL 

Senator Hart of l1ichigan. You said that was '69. Let 

me bring you u~' to 4ate, Q1oser,to current, a curr~nt place 

on thE? calendar. 

Thi~ one i~ ~he ~all of last ye~rr 1975. Pres~dent· 

15 Ford announced his nm" pro<;Jram \vi th respect ~o amnesty, as 

16 he' descriJ~ed it., for draft resistors. Follo~ving that there 

. 17 "lere several national conferences involving all the groups 

18. and individuals interested in unconditional amnesty'. 

19 Now parenthetically, while unconditibnal ~mnesty is 

20 not against ..,- ,\lhi10 unco'nditiqnal' ~mi1¢?ty is not yet ttte lmv,. 

21 we a<J~eed .tl)at advocating it is not ag:ainst the la\v either. 

22 Hr. Adams. That's right .. 

23 ~9na·tor II~rt .of H.i:chiga~. ~SOJrl¢. of: ·tife sponsors \'l~:l:'(! 

.. 

'. . : 

,. 

I 
I ,. , 

~ 

24 umbrella organizations involving about 50' diverse. r:l~()llp~ ·'-:·Ul.,l' 

25 the country. r"!3+ inJ9r:lllants pro~~r.idcd .advance il.: ...... 1"·! i (. . - ~..,. . ~ ~ -

:it 
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1 plans for the meeting anti -apparently atte'nded anti reporteti on 

2 the ·cclI'lfe"l:'ence. The. Burea"u I s O\,ln repOJ;ts described :th~ 

3 participants as ,having. r~pr~sen1;e'ti d,~vers~' i?e~speqti\Tes 'on 
.. ' 

4 the issue of amnesty, includin~ civil liberties and human 

5 rights groups, G.I. rights spokesmen, ~arents of.men iilied 

6 in Vietnam, wives <?f ex-patriates in Canada, exp~rts on draft 

7 counselling, ~eligious groups interested in peace issues; 

8 delegates from stud~nt organizations, and. aides of_I~use and 

9 Senate members, drafting legislation on amnesty . . . 

10 . 'rhe informant apparently '-las attending in his role a's 

11 a member -of· a, group under investigation as allegedly s~bversive 

12 and it de~cribed the topics of the workshol?' 

13 Ironicallx, the Bureau office report'before them 'noted 

14 that in view of the location of the c~~ference dt a theological 

15 seminary, the FBI \'lould use restraint and limit.its,cov,era~e 

16 to informant reports. 

17 Now this isn I t five or ten years ago. 'rhis is last 

18 fall.' And this is' a conference of 'people '-l,ho have the point 

19. of vie'-l that I share, that the sooner we have unconditional 

20, amnesty, tho better for the soul of the co~ntry. 

21 Now what reason is it for a vacuum cleaner. aPEroach on 

22 'a thing like that? Don't these instanpes illustrate how broad 

23 " f .f-' II' 11" ~n,.orm~n ... J..nte :tgence Lea y :ts, tuat would cause these groups 

24 in that setting having con.tact ~-lith other groups, all and 

25 everybo(1y is dra,m into the vacuu~ and many names go into the 

I 
I 
I 
I,. 
I' 
I 
I 
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1 Bureau files. 

2 Is this what we want? 

:5 I-Ir. Adams. I III let 1-1r. l1annall address himself to this. 

4 'lIe is particulax- knm'lledgeahle as to this operation. 

5 f.lr. 'Wannall. Senator Hart I that was a cCl:se that ''las 

6 opened on November l4,and closed November 20, and the informati n 

7 which caused us to be interested in it \'lere really, tW? particul r 

8 items. One \.,as that' a member of the steering committee there 

9 \.,as a three man stee:(ing' commi-ttee, and one of. those members 

, . 
10 of the national conference ,vas in fact a ,national officer 

11 of the VVhl'l in \-lhom \'Ie 'had suggested before we did, have a 

12 legitimate investigative interest.' 

13 Senator Hart of l-1i<;higan. "leli, I would almost say so \-ih lt 

14 at that point. 

15 loir. i'1c::mna-l±. Thesecond:t"epor-t VIC had was that ,the 

16 VVAH ''lould actively participate in an atteml:lt to pa9k the' 

17 conferel1ce to take it over. And the third report He had --

18 Senator Uqrt of I'lic1~igan. And incidentally, all of the 

19 infor.mation that your Buffalo informant had givel1 you \-li.th 

20 respect to the goals and aims of the VVAN gave you a list of 

21 goals \.,hi<?h ,.,ere completely ,.,i thin Constitutionally protected 

22 objectives. There ,.,asn I t a single item out of that VVAN that 

23 jeopa:rdizes the "security of this country at all. 

24' 1-1r. tvannall. l,'lell, of , course, \ve did not rely ent.irely :1 

25 on the Buffalo infOl;mant, but even 'there \ve did, recej "" 
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1 from that informant lnformation ''lhic'h I considered to be: 

2 .sign~ficant . 

,3 The 13uffal~ chapter' of the VVA\'l was tl1e regional office 

covering Ne,', York and northern New Jersey: It was one 'of the 

5 'five most active WAN chapters' in the country and at 'a 

6 national con'ference, or 'at the regional conference, this 

7 informant reported information back tQ us that an attenuee 

8 at the conference announged that he had run guns into Cuba 

9 prior'to the Castro take-over. He himself said that he dur:ing 

10 the Cuban crisis had been under 24 hour suveillance. There 

11 was also discussion at the conference of subjugating the 

l;a VVAvl to the revolutionary union. There ''lere some individuals 

13 in the chapter or ,the ,regional confe:r:ence who \'lere not in 

14 agreement wi,th us, but Nr. Adams has addrcssed himself to the 

15 interest of the revolutio'nary' union-. 

16 So allot the information that we had on the VVA~'l did 

17 n<;>t come from that source but even that particular source did 

18 give us in,formation which \'11? considered to be of some 

19 signifi~ance in our appraisal'of the need fo~ continuing the 

20 investigation of that particular chapter of the 'JIlVAN. 

21 Senator 1I,art of Michigan. But does it give you the 

22 right or does :i.t create the need to go to a conference, even 

23 if it is a conference that might be taken . over by t~e VVA\'J 

24 'vhen the subject matter is hm'l and by \'lhat means shall vIC 

25 seck to achieve unconditional' amnesty'2 l'lhat threat? 
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r.tr. Nannall. Our interest, of course, was the VVAH 

influence on a particular meeting, if you ever happened to be 
• 

holaing a meotin~, or \'1ha'tever subject it was. 
.". ... 

Senator Hart o'f l'Iichigan. Nhat if. it \vas a meeting to 

,·s~ek .t~ ·,tn~}~'c:·nlore.e'ffective the food stamp system in this 

c9,untry? 
': 

,. 
" ....... ~ ",.­.. . '" 

. , ' ,Nr ~' Wnmi'all,.· ~qel1, \)f cours~' ,there ;'llaci been some - ~." . ", 

organizati<;ms. 

.... oO" 

" 

Senator IIqrt of Hichigan. Nould the same. 10,9ic folIo,'/? 

t-1r. t<7annail. I think tha.t if "le found that if. the 

·Communist Par.ty USi\ wei,s going to take. over the, meeting: ?lnd 

use it as a front for its m-In purposes-, there \vould. be a .logic 

in doi.ng' that~ 
, , 

Yo~ .J1f.!ye a whole· .. scoP~ here and. it I S a matter: 
.. ." '. ."'..,' 

of \'/her.e yO~l": dQ an¢!. .. ",'here YG?u don', t t' and. 'hopefully, as we've 

sa:!.d before, \'le will have some guidance, not only from th±s 

committee but from the ~luidelines that ilre being developed. 

But '<li thin the rationale of \vha t \ve I re doing today, I \'las 

explaining.to you our interest not in going to this' thing and 

not gath~ring everything there was about it. 

In fact, only one individual attended and reported to us, 

and that ,vas. the person \vho had, \-lho \vas not developed for 

.this reason; an informant \<Tho had been reporting on other 

matters for some per~od of time. 

And as soon as \ve got the report of the outrl:· ... (~ <. i ::1.(' 

meeting and the fact that in the period of some . '.' (1 --:::: :c 
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discontinued any further interest. 

Senator Hart of J.1ichigan., Neli,' ~y time has expired 

but even this brief ex<?hange" I think, ind·icates that if we _ 

really \'1ant to control the dangers to our society of using 

informants to gather do~e's,tic political intelligence, we ha~e 

to restrict. sharply do~§!stiq intelligerce investigation~ .• And . . 

tha,t gets us into what I would. l;ike to raise 'wi th you when 

my turn comes, around aCJa:i!l" and that,'s' the use· of w~r.rants, 

.ob~iging the Bureau to obtain a warrant be~ore'a full-fledg~d 

informant can be direci;.ed:by' t,he Burea!l against a group or 

individuals. .. 

I know' you have objections ~~. that and I would like. to 

revie\<l tha t· wi th you. 

Senator Mond,a.le. pursue .th?lt queption. 

i. 
obligation to obtain a war~ant before you turn ~o~se .a full-

.; 

fledged informant. I'm not talking about tipsters that run 

into you or you ~un into, o~ who walk in as information sources 

The Bureau has ra~·sed sQme .objections in this memorandum to the 

Commi ttee . 'I'he Bureau argues that suqh a ·,.,~rran t requ~remen t 

might be'unconstitut~6nal becau~e it wou~d violate the First 

Amendment rights of FBI informants to communicate with their 

govetnrrient,. 
. . 

~9W that's a cqn¢ern 'fo~ First Amendment rights that 

ought to heart~n all the ,civil libertarians. 
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But why would ~hat vary, why would a warrant requirement 

raise a serious· constitutional question? 

Mr. Adams. Ne.ll, -for one thing it's the practicabili ty 

of it or'·the·-i~pacticabiiH:y':·oi,l<jett.ing a warrant':which: 

ordinarily involves probable' cause to;-show that a crime has 

been or is about to be corrunitted. 

I~ the intelligence field we are not dealing ne~essarily 

with' an i~inent criminal action. We're· dealing with activitie 

such as with the Socialist l'lorkers Party, which we have 

discussed before, where they say publicly' we're not. to engage 
.' . 

'in any violent activity today, 'but we guarcantee you we still 

subscribe to the tenets of communism and that ,..,hen the time 

is ripe, ''Ie' re going to rise up and help overthrow the pni ted 

States. 

~5· -We-J.-l ,nO\,I i 'you'can-'-t- show pr615a15le cause if' they i re about 

" 16 to do it because they're tell'ing you theY'r'~ no~. going to do it 

17 ~md you knm'l they're not going to do ita t this particuJ,ar 

18 moment . 

19 It's just'the mixture somewhat of trying to mix in a 

20 qriminal procedure with an intelLigence gathering function, and 

21 we can't find any practical way of do~ng it. l'Ie have a particul:a_ 

22 organization. t"le may have an informant that not only belongs 

23 to the Commun.ist Party., but belongs to several other orgartizatio _~ 

24 and as part of his function he may be sent out by the Communist 

25 Party to try to inf~ltratc one of these clean organizations • . 
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though iIi an informant status, is going to that q;gariJ.zation';' ' 

and don't worry· about ~t.. We~re making no:head~ay'on i't··.· 

It J s just ·from our' standpoint the '.possibili ty of informants, 

the Supreme Court has held that informants' per se do not 

violate the First, Fourth, or Fifth Amendments. They have 

9 recognized the necessity' 'th?lt the government has to have 

10 individuals \·,h6 vliIl assist the~ in carrying out their 

11 governmental duties. 

12 Senator Hart of ·~1ichigan,. 'II m not sure 'I rve heard anythi g 

13 yet in response to the constitution~! question, the very 

14 practical question that you addresse~. 

1§. .Quick~~, ... you.are. .r.igl:lttha·t -the c0ur-~ 'ha's' 'said: that the 

16 use of the informant per se is not a violation of constitutiona 

17 rights oj; the subje~t under investigation. But Congress 

I 
18 can prescribe some safeguards., some rules and' some standards, 

19 just as.we have with ~espect to your use of 'electronic 

20 . surveillance, and could do it with respect to informants. 

21 That's q~ite different from saying xhat the warrant 

22 procedure itself would be unconstitutional. 

23 But with respect to .the $act that yo~ couldn 't shO\'1 

24 probable cause, and therefore; you couldn't get a~warrant, 

. 
25 therefore you oppose the,pr9posa1 to require .you. to get a 
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warrant. ~t seems to b~g'th~ question. 

Assuming tha·t yous~y . that. siJ;:lcE?' we use informants anA 

investigate groups which maY',only .e~ga<Je in la\"lful activities' 

but which might engage. in activ·ities that ca.n result in-

violence or illegal act:~·,. t;l.J1d' y.ou·can't use the warrant, but 

Congress could say that the-use of informants is subject to 

such al;mse and poses suc~ a thr.eat to legitimate activity, 

including the willingness of people to assemble and discuss 

the anti-b~llistid l1tiss·.:iie . sys'tem", and ,we do~' t want you to 
. , 

use them unless you have indication of qriminal activity or 

unless you present your request to a magistra·te. in the same. 

fashion as you 'are require~ to do with respect to, in most 

cases, to wiretap. 

This i~ an option available to Congress. 

'Senator TO\'ler. SenatorSchwei-ker. 

Senator Schweiker. Thank you ve~¥ much. 

Mr. Wannall, what I s the d'ifference between a potential 

security.informant and a security informant? 

Mr. Wannall. I mentioned earlier, Senator'Schweiker, 

c 
0 a. 

20 ·that in developing an j.nformant we do a preliminary check on 
c: 

~ .. 
~ 

21 him before talking with .him. and then we do a further in-depth 
W 
iii 
Ii 

22 background check. 
~ 
Vi -~ 

(': u: 
0 .... .., 

23 

24 

A potential security informant is ,someone who is under 

consideration before he is ap~rovcd by headqu~~ters for use as' 

25 an informant. He is someone who is under current consideration. 
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-. 
I ,On some occasions that person "lill have be~n developed to a 

2 poi~t where he is in-fact ~urnishing information and we are 

c; engag.ed .in ,checking,. up~~m. his~eJ.ic,!}:>i1i ty. 
.. .. . . '. -, '" . .. - . .. ~ =- .' .. ~ ~.. .. ",. 

4 In some instances he may be paid for information f~rnishe 

5 but it has not gotten to·the point yet where we have satisfied 

6 ourselves that he meets all 'of our criteria. lihen he does, 

th'e field must' submit its recommendations to headquarters, and 

8 headquarters will pass upon whether that individual is an 
" 

9 approved FBI informant. 

10 Senator Schweiker. So it ,,~ really the first step of:' 

11 being an ~nformant, I guess • 

12 Mr. tlannall.. It is a preliminary step, one of. the 

13 preliminary steps. 

14 Senator Sch\'leiker. In the Rowe case, in :the Rowe 

15 testimony that we just heard, \'lhat was the rationale agafn 

16 for not ~nte~veni~g ~h~h violence was known? 

17 I know we asked yqu several times but I'm still having 

18 trouble unders;t.anding what the -ra tioncU,e, I1r. vlannall, was 

19 . in not intervening' in '~he RO\,le situation when violence was 

20 known. 

21 Mr. t'lanni}ll. Senator Sc}-;.'leiker, Hr. Adams did address 

22 himself to that. If you have no onjection, I'll ask him to 

23 ans\Oler tha t • . 
.; 

24 Senator Schweiker. Ali. right. 

25 t-1r. Adams. 'l'he problem we had at the time, and it's the 
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" , . 

pro.biem tod'ay ,: we .. are an inyestiga,tive agency.. We do' not 

have. police poY/er.s like ·tI;e United. Sta tes marshalls qo. 

Ahou,t ~ 7'9,5, I g:uess I or, 'sQme pe~iod l,ike' tha:t I marshalls have 
, . 

had,-,t:q'e ,ati"t116ri,ty; tii.~t aimos.t: 'b'ord~rs' on ':what: a' sheritf.-.has ~ 
.. ,\. .... '" .' " .. 

t;~ are the i~te'stigative agency of the Department o.f Justice 

c;nd during these times the .Department of Justice had us maintai 
, ," 

the role of an inves'tiga ti ve agency. We were to report' on 

act~ vi ties to .furnish t~e information to the 'local police, 

-who had an obl:i,gation ,to, act. We furnished it to the Dep.~f:~nlen 

of Justice. 

In those areas where the local police did not act, i·t' 

resulted finally in the Attorney General'sending 500 United 

States marshalls dm'ln.to guarantee the safety of people who 

were trying to march in proe~st of their civ~l rights .. 

-Whis-was .. anex-traordinarv measure because it came at a 
• ... -- --<-~-~~~ ~--~ .-- ~ ~-

time of civil righs versus federal rigI:ts " and yet there Ylas 

a breakdown in law enforcement in certain areas of the country. 

Th~s doesn't mean to indict al~.law enforcement agencies 

in itself at the time either because many of them did act 

upo~ the infprmati?n '~hat was furnished to them. But we 

have no authority ·to make an arrest on the spot because we 

\Olould not have had evidence that there was a .conspiracy 

available. We can d~. absolutely nothing in that regard. 

In Little Rock" the deqision was made, for instanqe, that 

if any arrests need to .be mada, the Army should make them and 
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next ,to;'~ t:he ~~A~Y~ "the" tJh~ ted < S,tate,s maJ:,shalls should· ma·ke i7hem:, 
~ ~ ~ . 

nO.t . tl:le, :fBI, even though .. 'W~ q.~veloped the v,io,l~tions • 
- - .: 

"': !; ~. ' .. 

~nc1 Qver t,he', years., ~S·':.you, lcno~ ;", at .. ~?e ti:me. tper~ w~re 'rnaiiy 

q~estio~s '·raise~ .'~ 'Why doesn't the "FBI~,stop 'this1'c ::W!'lY 'don'I't:'" 

you 'do something about it?', 

~vell, we took the other route and eff~ctively 'destroyed 

the Klan as far as committing acts of violence, and.qf course 

,.,e exceeded statutory guide,lines in that area •. 

Senator Schweiker. What 'vould be \-Trong, ,just following 

10 up your point there, Hr'. ·Adams, with setting up a program·'. 

11 

12 

13 

since ~t's obvious·to 'me that a lot of informers are going ito: " 

have pre-knowledge of , violence of using u.s. marshalls on some 

kind of: a long-range basis to,prevent violence? 

14 Mr. Adams. Vie do. We have them in Boston in connection, 

16 under the'Civil'Rights Act. But the marshalls are 1n Boston, . ' , 

17 they are in Louisville, I believe at the same time, and this . , 

18 is the approach, that the ·Federal government finally recognized 

1·9 was .the solution to the rroblem where. you had to have added 

20 Federal import. 

Senator Sch\vciker. Out instead of ,.,aiting until it 

. 22 gets to a Bostqn state, which is obviously a· pretty '"advanceu 

, ' 

23 confrontation, shduldn't we have som r '~cre a coordinated prog~a 
~4f: 

24 tha t ,.,hen you go up· the l?lcfder of co .. ..: :<lnd in the FBI, that 

25. on .an iIDIil.e.cliat:~ I cHl<l f:a'~rly contempor."1 ry b.asis r th~t kind of 
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help can be sought instantly as opposed to waiting until it 

gets to ,a Boston state? 

I realize it's a ~epartt?re ,~rom the p~st. I'm not 

.saYing 'i t isn:' h'~ .. But. it seems . .to. me·:w~. ~e~.?,:. ~,",b~tt:er ~emedy 

than, \1e have. 
, " ...... 

Mr. Adams. Well", fortuna:t.ely.( _' we rre. at ',a time, where 

conqitions have subsided in the country, even from the '60s 
. , 

8 and the '70s and periods or '50s and '60s .. ', We' ,report to 'the 

9 Department o'f Justice on potential tr'oublespots around the' '" 

10 co~n~ry as we learn of them so that the Department will be 

11 aware of them. The planning for' Boston', for instance', took 
,; 

12 place a year in advance with state 'officials, city officials, 

13 the Department of Justice and the. FBI sitting,down together 

14 saying, how are \ole going to protect the situation in Boston? 

15·- I cth·inkwe 've lear-ned· a lot -fcrom the days 'back in the 

16 early' 60s. But the government had no mechanics \:lhich protecte 

17 people' at that time. 

18 Se~ator Schweiker. I'd like to go, if I may,- to the 

19 Robert' Hardy case. I know he is not a witness but he 

20 was a witness before the House. But since this affects my 

21 state, I'd like to ask 't-lr. \vannall. Nr. Hardy, of course, was 

22 the FBI informer who ultimately led und p~anned,and organized 

23 a raid on the Camden draft hoard. An·! nccording t,o Nr. Hardy"s 
(jli; 

24 testimony before our Committee, he s;::.;..; that in advance of 'the 

25 raid someone in :the Department had c'.'l.m acknowledged the fact 
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that they had all the information they .needed to clamp down 

on the' conspiracy and could arrest ~e~ple at that point in time, 

~nd yet no arrests were made. 

\'i'hy, 1-1r. vlannall, \'las this true? 

. 
Hr. Nannall. Well, I can anS\-le:t; that based only on . the 

material that I have revie\'led, Sen~tor Schweiker. It· was not 

a c~se handled in my divisioh but I think. I can an~wer your 

question. 

There \-las, in fact, a .representative of the Department 

of ~ustice on the spot counselling and advising continuously 
. 

as that case progress'ed as to what Ipoint the. arrest should be 

made and we' \Vere being guided by those to our men tors, the 

ones who are responsible for making de6isio~s of that sort., 

So I, think that Mr. Hardy's ~t(;lt§.m~n:tbo the'effec't'tha-t 

there was someone in the Department there is perfectly 'true. 

Senator Sch''Ieiker. That responsibility rests with who 

under your procedures? 

Hr. Nannall. Ne investig'ate decisions on making· arrests I 

\v11.en they should be made, and decisions \'1i th regard to 

prosecutions are inade either, by the United States attorneys . . 
S 
~ 21 or by Federals in the Departm~nt. 
W 
Iii 

-.. ~ u: 
o .. 
~ 

··22 

23 

24 

NW 65994 Dodd:3 

Hr. Adams. At this time that p~rticu1ar case did have 

a departmental ~ttorney on th~ scene; (tl." ;uuse the:t:e are que~,tions' 

f conspiracy. ,Conspiracy'is a tough ~iolation to prove and 

question of do you·huve the added value of cutching 
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.someone in the commissiori of the crime as further proof, 

rather than re~ying on. one informant and some circumstantial 

evidence to prove the violation. 

Senator Schweiker. lvell,. in this case,. though" they 
." 

even had a dry run •. They coUld have arrested them on the 

dry rl,ln. 

That's getting pretty close to conspi~acy, it seems to 

me. They had a dry run and they could have arrested them on 

the dry run. 

I' cl like to know ,.,.hy t:hey didn't arrest them on the dry 

run. t'lho was this Departinent of Justice official who made 

that decision? 

Hr. Adams. Guy Goodwin was t!1e Department official. 

Senator Scnweiker. Next I'd like to ask back in 1965, 

put it a few moments ago, I believe the FBI has released 

figures that we had someth~ng like 2,000 informers of some 

kind or another infiltrating the'Klan out of rough~y 10,000 

estimated membership. . 

I believe these are either ,FBI figures or estimates. 

That would mean that one out of every five members of the Klan 

at that point .... IaS .an informant paid by the government. 

And I believe the figure goes on :0 indicate that 70 
I'~ 

percent of the new members of the KIn:. lhat year were FI31 

25 informants. 
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Isn't this an awfully over~helming quant:i;ty q~ .people . 

'to put in al1 effort such as that? I'm not criticizing .. that ' 

you shouldI!' t, have informants. in' the Klan- and know What', s 
.. .. a • '" 

.'"" .. 
going on.):or,.viol:e~ce, bU,t'it seems' to me ~hat· this .1:S .the -

, ~ ~ 

'. 
tarl· 'wagging the 'dog ~ 

FOx: example, t,oday~e sUPJ?osedly l).?lye only, .:l~~,~.·:·t~:i·t~l..t":,::.:,.~~. r··.:·. 
•• ~ - •• ~. ~ •• h~ •• h~ <'" - •• • ::~:.::~,.:I~~ ... ~~ :"".~. : .. ~: .. \.:~.:~_;.:~~~:~:.~ 

in~9rmants for. }:)o.th',domes.t;ic.'··.::tni;ormants . .and.·po.tentia·J,: infor~ant 'j. 
'":~.~; • a ..-~. -.v ~. .-........ ~ ."' '". ,.~ 

and th'a, t here' we had 2: 000' just, in the Klan alone. 
. , 

Mr ,. Adams. Well, this numb~r 2, 000 did inc.lude all 

·racial ~atters, informants .a~ that, particular time~ and I 

thinJc the ~ig~res ''le tr~ed to 'reconstruct as to the actual 
-, 

.number of Klan informants in rela,tioh to Klan members was aroun 

6 percent, I think, after' we had read some of tne· testimony. 

Nm'l the problem we had on the Klan is the K~an had a 

group called the Action Group. This was the group that,You 

remember from Hr ~ Rm'le's testimony, that l~e was left. af-

ter'the meeting. lIe a·ttended the open meetings and heard 

all pf the hurrahs and this type of ·thing from information, 

but he never ~new what \'las going on because each one had an 

action group that went out- ano. cQl').sideJ;ed th'emselves in the 

missionary field. 

Theirs was the violence. 

In order to penetra.te those, it takes, you have to direct 

~s many infQrmants ~s you possibly can againstit~ Bear in 

25, . mind that I think the ne\-ispapers, the 'President and Congress an 
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. . 
everyqne'is conce~ned abo~t the murder qf the civil rights 

.wQr~ers, . the Linie Kent. ::ase·, th.~ Viola Liuzzo case, the 

bombi.ngs ,o.f the ch!lrchin Birmingh~m.. We wer.e 'faced wi.th ~ne 

_ tr'emendous problem at that time. 

Senator Schweiker. I acknowledge that. 

Hr. Adams. Our only ap~r'oach ,.,as through informants 

and through· the us~ of informants we solved these cases, the 

ones that were solved. Some of the bombing cases we have 

never solved. They are extremely difficult •. 

These informants', as "Ie told the Abtorney General, and 

as we told the Presideht, that we had moved i~formants like 

1.1r. RO"le up to the t9P leadership. He was tlle bodyguard to the 

head ,man. He was in a position where he could 'fore'i'larn' us 

of violence, could help us on cases that had transpired, and 

yet we knew and conceived that this -could continue forever 
/. . 

unless we can create enough disruption ~hat these members will 

realize tha,t if I go o'ut and mur4er three civil r~ghts workers, 

even though the sheriff and other law enforcement officers are 

in on it, if that were the case and with some of them it \'las 

the case, that I ''lould be caught. And that's what we did and 

that's why violence stopped, was because the Klan was insecure 

and just like you say, 20 percent, they thought 50 percent of 

their inembers ul~imately wGre Klan members .;tnd they didn't 

dare engage in these acts ~f vicilcnce because they knew they 

25 -couldn't controlth~ conspir~cy any longer. 
, . 
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1 Senator Schweiker. My time is expired. I just have 

2 one quick ques~ion •. 

3 Is it correct that in 1971 we're using around 6500 

4 infor.mers for black ghetto situations? 

5 Hr •. Adams. I'm not sure if that's the year. We did 

6 'have one yeal; ,·,here we had a number 1ik~ that which probably 

7 had been around 6000, and that ~'1as the time ,.,hel). the cities 

8 were being- burned, Detroit, l1ashington, areas like this.· Ne 

9 ,.,ere given a mandate to knovl what the situation is, vlhere is 

10 violence going to break out, what next? 

11 They weren't informants like an individual penetrating 

12 an organization. '1'hey \-!ere listening posts in the community 

13 that \-lould help tell ';Is that Vie have a gro~p here that I s gettin 

14 ready to start another fire-figh~.or something. 

15 Senator Tower. At this point, there.are three more 

16 Senato~s remaining for questioning. If we can try to get 
. 

17 everything in'in the first round, we will not have a second 

18 round and I' think \'1e can ·finish around l: 00, and we can. go 

1 ~ on and termina te the proceeding s • 

20 Hovlever, -If anyone feels' that .they have another question 

21 .that they want to return to, we can come back here by- 2 :00 • 

22 Senator Mon<.lale'2 

23 Sena tor l-1ondale. Mr.. Ad~ms, it seems to me that the 

24 .. 1;'ecOJ;d is nm'l fairly clear that when the FnI operates in the 

NW65994?db IMlg\l~fpg«i~ investigating, it may be the· best professional 
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organizC!-tio~ of its kind ·in the world·. And ",hen the FBI acts 

in the field of political idea~, it has bungled its job, it 

has interfered wit~' the civil liberties, and finally, in the 

:last month or b',0-, through .its public disclosures, lieape:d .; 

shame upon itse~f and really led toward an u~dermining of 

the crucial public confidence in'an essential' law enforcement 

agency of this. countr~. 

In a real sense, history has repeated i'tself because it 

was precisely that problem that led to the creation of the FBI 

in 1924. 

In vlorld War I, the Bureau of Investigation. s.t.rayed from 

its law enforcement functions and became an arbiter. and 

protector of political ideas. And through the interference 
. . 

of. civil liberties and Palmer Raids and the rest, the public 
, . 

oecame so of'felide-d that .~a'ter through Mr. oust-ice Btoneand ' 

Nr. Hoover., the FBI ''las created. And ~he first statement 

by Hr. Stone' was that never again will this Justice Department 

get involved in political ideas. 

And yet here we are again looking at a record where with 

Martin Luther King, with anti-war resistors, with -- we even 

had testimony this morning qf m~etings with the eouricil of 

Churches. Secretly we are investigating this vague, ill-defi,ne<, 

impo~sible to define idea of investigating dangerous ideas. 

It seems to be the basis of the.strategy that people 

can't prot~ct themselves, that you somehow need to use the 
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1 tools of law enforcement to protect people from subversive 

2 or dangerous: ideas, which I find strange and quite profoundly 

3 at odds with the philosophy of American government. 

4 'I sta~ted.in politics years ago and the first thing we 

5 had to do was to get the commu~ists out of our parts and out, 

6 of the union. Yle did a very fine job. As far as I know, and 

7 I'm beginnin~ to wonder, but as far as I know, we had no help 

8 from tha FBI or the CIA. We just ra~ned tliem out o~ the meetin s 

9 oll' the grounds that they l-l(~ren J t Democrats and they weren't' 

10 good union leaders \'1hen ".we didn It \'1ant anything to do \'lith them 

11 And 0 yet f \.je see ~im~ ~n<I time aga·in tha t we I re going. to 

protect the blacks from Martin Luther King because he's 

13 dangerous, that waIve going to protect veterans from whatever 

14 it is, and \'le I re going· to protect the Council of Churches 

16 confused and ill-defined and dangarous, that don I t you agree 

17 with me that ''Ie hava to control this, to restrain it, so that 

18 precisely \'1hat is expected of the FBI is known by you, by the 

19 public, ,and tna t Y9u can justify your actions ''1hen we ask 

,; 20 you? 
o 
~ 
c: 
~ 21 Hr. Adams. I agrae with th~t, Senator, and I would like I 
~ , 

~ 22 to point out that l-lhen the Attorney Gt:neral made his statament 

23 

24 

Hr. Hoover sub'scribes to it, we foll~··:ed that policy f.or about 
tf-

ten years until the President' of the .. ited States said that', 

25 we should investigate tha Nazi Part:l. 
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I for one feel t,hat we should investigate the Nazi Party. 

'-,~ .. 2 .. 
~ 

I feel that our investigation of the Nazi Party resulted in 

.. 
c 3 0 

~ 
the fact that in World War II, as contrasted with World War I, 

" .... . 

4 . t 11ere 'w'a~n I·t :one single incident of' fo"reign directed s.abotage .-

5 \'1hich took place -in .the United States. 

6 Senator Hondale. And under the criminal'la\v you coul.d 

7 have investigated these issues of sabotage. 

8 Isn't sabotage a crime? . 

9 1·1r. Adams. Sabotage is a crime. 

'10 Senator Nondale. Could you have investigated that? 

11 Hr. Adams. After it hai~pened. 
.J 

f"': 
:I 

I 
< 
II. 

oil 

12' Scrlator l1ondale. You see, every, time \ve get' involved 

I 
0 
a: 
< 

I 
~ 

I 

13' in political ideas, you defend yourself on :the basis of' 

14 crimes that could have been committed. Itls very interesting. 
I 
i 
j') 
J 

II 
" 

15 

16 

. In my opinion, you have to stand here if ¥ou I re going to 
f: , 

continue what you Ire nm'1 do.ing and as. I undcrst~nd it, you 

II 
I, 
I 

17 still insis~ that you did the right 'thing with the Vietnam 

18 Veterans Against the War, and investigating the Council of 

i .., 
0 ,g 
N 

19 Churches, and this can still go on: This can still·go on under 
U 
ci 
c 20 your in.terpretation of y'0ur present powers, what you try to 
E 
'" .£ 
~ .. 21 justify on the grounds of your law enforcement activities 
~ 

iii 
iii 

'22 in terms of criminal matters. 

u' 
('l 

~ 
Ui .. 23 Mr. Adams. The la\Ol does :not say we have to v/a:i, t. until 
t: 
u: 
0 

" 
24 \'1e have been murdered befor.e \-/e can 

'¢ 

25 'Senator r-1ondale • Absolutely ,but that's the field o,f 
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la\o,I' again., You 're. trying to defend apples with oranges. That.', 
: 

the law. You can do that. 

Mr. Adams. That's right, but how do you find out which 

of the 20';000 Bund members might have been a saboteur. You 

don't have probable cause to inve~tigate anyone, but you can 

Bund, the same thing \'l,e did aj:ter Congress said -.-

Senator Hondale~ Couldn,'t ypu, get a,warr~lJ.t for- that.? 

hlhy did you object to 'going to court for authority for tli?t? ," 

Mr. Adams. Because we don't have probable cause to 

go against an individual and the law doesn't provide for 

.probable cause to investigate an organization. 

.. , ..... 

13 There were activities which di~ take place, like one time 

lit theyou~l~i-nedi;.he CQrmnl:!n~st Party 

15 Senator 110ndale. What I don't understand is why it 

16 wouldn't be better for the FBI for us to define author~ty 

17 thaj: you could use in the kind of Bonn situation where under 

18 cour-t authority you can investigate where there is probable 

19 cause or reasonable cause to suspect sabotage and the res~. 

20 vIouldn 't that make a lot more sense than, just making these 

21 decisions on your own? 

Mr. Adams. We have expressed ccmplete concurrence in 

23 tha't. tve feel that \'10' re goi,ng to <J( !}'t :)ea t to death in the 

24 next 100 ycars~ you're damned if you :0, and ~amned if you 

25 don't if ~a don't have a delineation of our responsibil~ty 
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1 in this area. But I \wn' t agree \'/i th you, Sena,tor, tha t \'le 

2 ,'have bungled the intelligence o'perations in. the United States. 

3 I agree with you that we have made some mistakes. Mr. Kelley 

4 ,has set a pattern of being as forthright as any Director of the 

5 FBI in acknowledging mistakes that. had been made, but I think 

6 that as you said, and I' believe Senator Tower said, and 

7· Senator Church, that we hav.e to \'latch these hearings because 

8 of the necessity that \'le must concentrate on these areas of 

9 .abuse. We must not lose sight of the 

10 overall Im'l enforcement and intelligence community, and I 

11 still feel that this is the freest counc~y in the world . 

12 I've travelled much, as I'm sure you have, and I know we have 

13 made some mistakes, but I feel that the people in the United 

14 States are less chilled by the mistakes we have made than tpey 

~5 .. ax-e·' ·by ·the fact that ,there. arc. 20_,.000 murders .a ~ear in the. 
i, 

16 United States and they can't walk out of their ~10uses at night 
I 

17 and feel safe. 

18' 'Se~ator Mondale. That's correct, and isn't that an 

19 argument then, r·4r •. Adams, for strengthening our powers to go 

20 after those who cbmmi t crimes rather than strengthening or 

21 cont~nuing a policy which w~ now see undermines·the public 

22 confidence you need to do your -job. 

23 t-1r. Adams. Absolutely. The mistakes we have made are 

24 what have brought on this emb~rrassment to us. 

25 I'm not blaming t,he Committee. I 'm sa¥in~ we made some 
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mistakes and in doing so this is what has hurt the FBI. But 

at the same ~ime I don't feel that a balanced picture comes 

out, as you have said yourselves, because of the necessity' 

of zeroing in on abuses. 

I think that we have done one tremendous job. I think 

the 'accoinpli~hments . in the Klan \'las the finest hour of the 

FBI and yet, I'm. sure in dep.ling with the Klan th,a t ''le made 

.some mistakes. But I just don't. agree with bungling. 
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1 Senator Mondale. I don't want to argue over terms, but 

2 I think I sense an agreement that the FBI has gotten into troub € 

3 ,over it in the political ,idea trouble, and that tha,t' s ,.,here we 

4 need to have new iega~ standards. 

5 Mr. Adams. Y~s, I agree with that. 

6 Senator Tower. S¢nator Huddleston., 

7 Sena tor Huddles·ton. Than~ you, Mr. Chairman. 

Mr. Adams, these two instances w~ have studi~d at:' 'spme 

9 length se~ms to have been aI:l : inclination, on the part of 
'~r _ > • • ... 

10 the,Bureau to establish,a notion about an individual o~ a group 

~1 which seems to be very hard to ever change or dislodg~. In 

12' 

13 

14 

15 

16 

17. 

18 

19 

20 

21 

22 

23 

25, 

the case of Dr. King, ~here the· supposition was th~t he was 

being influenced by Communist individuals, extensive investi-

gatio~ was made, surveillance, reports came back indicating tha 

to intepsify the investigation. There never seeme~ to be a 

willingness on the part of the Bureau to accept its own facts. 

Ms. Gook testified this mo~ning that something similar 

to that happened with the Vietnam Veterans Against the W~r, that 

every piec~ of information that she· supplied to the Bureau 

seemed to indicate that the Bureau was, no~ correct in its 

assumpt~on that this organization planped to commit vio'lence, 

or that it was being manipulate~, and yet you seemed to insist 
~ 

that this investigation go on, and ~;·.~s information was used 

against the i~dividua~s. 
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1 Now, .are 'there instances where the ,Bureau has admitted tha 

,. ., 
~ 

2 its first assumptions were wrong and they hav~ changed their 
., 
c 
0 

~ 3 course? 

4 Mr. l\dams'. ',We have admitted. that. t'le have also s~own 

5 from one of fhe qases that Senator Hart brought u~, that afte~ 

6 five days' we closed the ca~e. W~ were· told something by-an 
, . 

7 in~~vidual tha~ ~p~~$ ~~s a conc~r~ of an adverse ~nfluence 

8 in it, -and we looked into it. On the Mar~in Luther King 

9' si~uat~on there was no. t~stimoJ:ty to the. effect that we just 

10 dragged on and on, or· aamitted that we dragged on_an~ on and 

11 on, ad' .infinitum. The wire,t~ps 011 Martin Luther King were 
. 

12 all approved by the Attorney General. Microphones qn t-lart:in 

-13. Luther King were approved by another Attorney General. This 

L4 wasn't the FBI, and the· reason they were approved was that 

15 .. - .there· -was· -a -basi:s- -tq' -continue ·th~ ±nvestYga·tib~ri up 1:0 a point. -, 
) 

I 

16 What I testified to was that we were improp~~ in' discredi 

~7 Dr. King, but it's just like 

18 Sena,tor Huddleston. The-Committee has before it memorand 
M 
G 
0 
0 19 N written by high officials of the Bureau jndicating' that the 
0 
'0 
r! 20 
B 

information they were receiving from t~e field, from these 

'" := 
~ 21 ,. surveillance met:hods" did not confirm what their supposition 
~ 

iii 22 iii . ' was. 
c; 
~ 
Vi 23 Mr. Adams. That memorandum was ~vt on Dr. King. That 
~ 

(": 
.. .. 
ii: 
0 24 ... was ori another: individual that I thj ':, somehow got mixed UP' 
Of 

'25 in the discussion,one.where the is~~~ was can we make people 
I 
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1 prove they aren't a Communist before we will agree not to 

2 investigate them • 

3 But the young lady-, appearing this morn;i.ng making the 

4 comment that she n~ver knew o~ anything she told us tha~ 

'5 she considers herse'lf a true member of the VVAW-\'lSO inasmuch 

6 as she feels in general agre~ment of the principles of it, and 

7 agreed to cooperate with- the FBI in providing information reg,ar -

8 ing the organization to aid in preventing violent individuals 

9 from associating themselves with the WAW-WSO. She is most 

10 concerned about efforts" by the Revolutionary Union to take over 

11 the VVAW-ijSO, and she is working actively to prevent this •• 

12 I think that we have a basis for investigating the VVAW-

13 WSO in certain areas today. In other areas we have stopped 

14 the investigation. They don't agree w~th 'these principles 

]:5 laid down by -the ~= 

16 Senator Huddleston. That report was the basi~ of your 

17 continuing to pay informants and continuing to utilize that 

18 information against members who certainly had not been involved 
,., 
o ~ 19'. in violence, and a~par~n~ly to get them fired from their job 

,Ii 
ci 
c 
o 
0. 
c 
S .. 
:: 
iii 
vi 

20 

21 

22 

24 

25 

or whatever? 

Mr. Adams. It all gets back to the fact that even in the 

criminal law field, you have to detc~t crime, and you have to 
" 

prevent crime, and you can't wait unt:l something happens. ' The 

Attorney General has clearly'spoken :,' that area, and even our 

statutory jurisdiction, provides th.:~t. 'de don't --
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1 Senator Huddleston •. Well, of'pourse we've had considerabl 

2 evidence this morning where no attempt was made to prevent' 

3 crime,. when' y.ou had informit tion that it 'was going to occur. 

'·4 But I.'m. 5ur~' there are instances' where you h!lve. 

5 Mr. Adams. We disseminated every singl~ item which he 

6 reported to us. 

7 Senator Huddleston; To a police department which you 

8 knew was an accomplice to the, crime. 

9 Mr. Adams. Not necessarily. 

10 Senator Huddleston. Your informant had told you that, 

11 hadn't he? 

12 Mr. Adams. Well, the informant is on one leve·l. We have 

13 other informants, and we have other inf9rmation. 

14 .. Senator Huddleston. Yes, but you were aware that he 

had worke-d with certa'in -members-of ,the -Bi-rmi-nghampol-icein-

16 order ,to I: 

17 Mr. Adams. Yes. He furnished many other instances also. 

18 Senator Huddleston. So you weren't really doing a whole 

19 lot to prevent that incident by telling the people. who were 

20 already part of it. 

21 Mr. Adams. We were doing everything we could lawfully 

.22 do at the time, and finally the situation was corrected, so tha 

,23 when the Departmen.t, agreein<] 1;hat we had no further. j,uris-

24 diction, could sent the United States Marshal down to perform' 

25 certain law enforc~ment functi6ns. 
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I' 
Senator Huddleston'. NOw, the Committee· has received 

documents which indicated that in one situation the·~BI assiste 

an informant who had been established in a white hate group 

to es'<t:ablish a rival white hate group, and that the Bureau paid, 

his expenses in setting u~ t~is rival organization. 

Now, does,this not put the Bureau in a position of bei~g 

responsible for what actions the rival white hate group might 

have undertaken? 

Mr. Adams. I'd like to see if qne of the other gentlemen 

knows that specific case, because I don't think \'le set up a 

spec.:i,.fic group. 

This is, Joe Deegan. 

.Mr. Deegan. Senator, it's my understanding that the 

informant we're talking about decided to break off from the 

group he was with. He was with t~e Bacon Klan group ot" 

the United Klans of America, and he decided to break off. This 

was in complic:tnce with our regulations.. His breaking off, 

we did not pay him to set up the organization. He did it 

on his own. ,We paid him for the information he furnished 

us concerning the operat~on. We did not sponsor the organiza-

tion. 

Senator Huddleston. Concerning the new organization that 

he set up, he continued to advise you 0: the activities of that 

organization? 

Mr. Deegan •. He continued to advj::,! us of that organizatio 
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1 . and other organizations. He would advise us' of planned 

2 acti vi ties •. 

3 

4 did it operate in a very similar manner to the previous one? 

.5 Mr. Deegan. No, it did not, 'and it did not last that 

6 long •. 

7 Senator Huddleston. 'There's also evidence of an FBI 

8 informant in th~ B~ack panther,Party who had a position of r I 

9 responsibility within the Party with. the know~edge of his 

10 FBI contact of supplying members with weapons and instructing 

11 

12 

13 

14 

15 

16 

them in how to use those weapons.. Presumably this was in the 

knowledge of the ,Bureau, and he later became -- came in contact 

with the group. that was contracting for murder, and he partici-

pated in-this group with the knowledge of the FBI agent, and 

the weapon supplied by this individual"presumabiy·all in the 
, I· 

.' 

17 knowledge of the FBI. 

18 How does this square with your en£orcement and crime 

19 prevention responsibilities. 

20 Mr. Deegan •. Senator, I'm not familiar with that particula 

'. . 
21 ,case.' It· does not square with our po+icy in all respects, and 

22 I woul.d have to look at that particular case you're t;alking 

23 about to give you an answer. 

24 Senator Huddle'ston: I don 't have the documentation on tha 

25 particular case, but it brings up the point as to what kind of 

.' 
" i 
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1 control you exercised over this kind of informan,t in this kind 

2 of an,oJ;'ganization and to, what 'extent an effort is'made to 

3 prevent these, inf6rmants:' f'rom engaging in the kind of thing 

4 that you are 'supposedly tryin~ to prevent. 

5 Mr. Adams. A good example of this was Mr. Rowe, who becam 

6 active in an action group, and we told him to get,·out or 

7 . we would no longer use him as an informant, in spite of the 

8 i~formation he had furnished .in the past. 

9 We have had cases, Senator, where we have had 

10 $enator Huddleston. But you a'rso told him to partic~pate 

. 11 in violent activities • 

12 Mr. Adams. We did not tell him to participate in violent 

13 activities. 

14 Senator Hudc;1leston.. That's what he said •. 

15 Mr. Adams., I know that's \'lhat he. said. But. that's what . 
16 lawsuits are. all about, is that there. are. two sides to the 

'17 
issue, and our agents. handling. this have. advised. us, and I 

'18 believe have advised. your, staff, that at no time did they 

19 'advise him to engage. in violence .. 

20 
Senator, Huddleston. Just to. do what \'las, necess?ry to 

21 get the information, ~ believe maybe might have been his 

22 instructions. 

23 
Mr. Adams. I don't think they. made any such statement 

24 
to him'along that line, and'we -have informants,' we have 

25 
informants who have gotten involved in the violation ot the law 
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1 and we have immediately converted their status from a,n informan 

2 to the subject, and have prosecuted I would'say, offhand, I 

:3 'can think of around 20 informants that we have prosecuted for' 

4 .vi~lating the laws! once it, 'came' to our. attention, and even 

,5 to show you our policy of disseminating information on violence 

6 in ,this cas~, during the review of the matter, the agents told 

7 me that they found on,e case ,,,,here their ag~nt had been working 

8 24 hours a day, and he was a little late in disseminating the 

9 information to the police department. No violemce"occurred" 

10 but it showed up in a file review, and he was censured for 

11 his delay in properly' no£ifying local authorities. 

12 

13 

14 

15 

'16 

17 

18 

'19 

·20 

21 

23 

24 

25 

So we not only have a policy, I feel that we do follow 

reasonable safegtia'rds_ in order to carry it out, including' pe'rio ic 

review of all informant,files. 

Senator Huddleston. vlell, Mr. Rowe's statement is . r, 
substantiated to some extent with the acknowledgemen.t by the 

agent in charge that if you're going to be a Klansman and you 

happen to ,be with, someone ~nd .they decide to.do something, that 

he couldn't be an angel. These were the 1-lords of the agent" 
, . 

and be a good informant." . He wouldn't take the lead~ but the 

implication,is that he would h~ve to go a~~ng and would h~ve 

to be invo~ved if he was going. to maintain his credibility • 

. Mr. Adams •. Ther~'s no quest~on but that ~n inform~n~ at 

times. will have to be'present.during d~monstratfons, riots, 

fistfights that take place, but I believe his st~tement was 
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1 
to the effect that -- and I was 'sitting in the back of the 

2 
room and I don't recall it exactly, but some of them were 

:5 
beat with chains, and I,didn't hear whether he said he beat 

4 
someone with a chain or not, but I rather doubt that he did 

5 
because it's one thing being present, and it's another thing 

6 
takin~ an active part in criminal actions. 

7 
Sena·tor Huddleston. He was close enough to get his 

8 
throat cut •. 

9 
How does the gathering 'of information --

10 
Senator Tower. Senator Mathias is here, and I think that 

11 
we probably should recess a few minutes. 

12 
Could we have Senator Mathias' quest~ons and then should 

13 
we convene this aft~rnoon? 

14 
'Senator Huddleston. I'm finished. I just had ~ne more 

__question. 
15 

Sena tor Tower. Go ahead'. 
16 

Senator Huddleston. I wanted to ask ·how the selection of 
17 

18 
information about an individual's personal life, ,social, sex 

, 

19 
life and ,becoming involved in that sex life or social life 

20 
is a requirement for law enforcement or crime prevention. 

21 
Mr. Adams. Our agent handlers have advised us on Mr. 

22, 
Rowe, that they gave him no such instruction, they had no 

23 
such knowledge 'concerning it, and I can't see'where it would 

(l-"'.t 
'.' 

'2~ 
be,of any value whatsoever. 

S~nator'Huddleston. 
25 

You aren't i:I:.:':\ re of any case' where 
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1 these instructions. were given to an agent or an informant? 

2 Mr. Adams. To get i~volved in sexual activi~y? No, sir • 

3 Senator Huddleston." Thank you, Mr. Chairman. 

4 Senator Tower. Senator Mathias. 

5 Senator.Mathias. Thank you, Mr. Chairman. 

6 I would like ·to come back very briefly to the Fourth 

7 Amendment consider~tions in connection with the use of informan s 

8 and in posing these questions we're not thinking of the one 

9 time volunteer who walks in to an FBI office and says I have 

10 a.story I want to tell you and that's the only time that you 

may see him. I'm thinking of the kind of situations in which .11 

12 there is a more extended relationship ''lhich coul,d be of varying 

13 ',degrees. It might be in one case that the same indivic1ua'l 

14 will' have some usefulness in a number of situations. But when 

15 .. -the' '~B~o:r-deJ:'s, ,a ·:r:egul-a·J:' agent ·to·engage in a search,. the. first 
. " 

16 

17 

18 

19 

20 

21 

22, 

23 

24 

·25 

test is a judicial warrant, and what I would likel to explore 

with you is the difference between a one time ~earch which 

requires a warrant, and which you get when you make that 

search, and a continuous search which uses an inform~nt, or 

the case of a continuous search which uses a regular undercover 

agent, someone \'lho is totally under your control, and is in a 

slightly different category than an informant. 

Mr. Adams. Well, we, get the:re into the fact that the 

Supreme Court has still held that the use of informants does' 

not invade any of these constitutionally protected areas, ,and 
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if a person wants to tell an informant something that isn't 

protected by the Supreme Court • 

3 An actual search for legal evidence, that is a protected 

4 item, but information and the use of informants have been 

5 consistently held as not posing any constitutional problems. 

6 ~enator Mathias. I would agree, if'you're talking about 

7 the fellow who w.aJ.ks in off the ,s,treet, as I said earlier, 

but is it true that under existing procedures informants'are 
I 

I . , 

'" 

9 given background checks? 

10 Mr. Adams. Yes, sir. 

11 Sena1;or Mathias', And they a~e subj ect to a testing period 
.J 
;) 

~ 12 Mr. Adams. That's right, to verify ?nd make sure they 

~~ 
~ 13 are providing to u? reliable information. 
~ 

'" o 
o 
o 
N 

o 
ci 
.: 
o a.' 
c: 
l: 

~ 
hi 
vi 

14 Senator Mathias. And 'dur-ing the period that ,the relation-

1:'5 ,ship, continues., thay qrerather closelyc,ontroll,edby the 

16 handling agents. 

17 'Mr. Adams. That's true. 

'18' Senator Mathias. So in effect they can come in a very 

19 practical way agents themselves ,to the FBI." 

20 Mr. ,Adams •. They c~n' dq nothing --

21 Senator Mathias. Certainly agents in the common law use 

22 of the word. 

23 Mr. Adams. That's right, they can do nothing, and we 

24 instr~ct our qgents that an informant can do nothing that the 

25, agent himself cannot do, and if the agent can work himself into 
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1 an organization in an undercover capacity, he can sit there and 

I .. ,. ~ ·a 
5-

2 glean all the info~at~on that he wants, and that' is not in the 
0 
c 
0 

f 3 Constitution as a protected area. But we do have this problem. 

4 . Senator Mathias. But if a- regular agent who is a inenilier 

5 of the FBI attempted to enter these premises, he would require 

6 a warrant? 

7 Mr. Adams. No, sir, if a regular -- it d~pends on the 

8 purpose for which he is entering. If a regular agent by 

9 concealing his identity, by -- was admitted as·a member of the 

10 Commurtist Party, he can attend Communist Party meetings, and he 

11 'can enter the premises, he can. enter the b~ilding, and there's 

12 no constitutionally invaded area there. 

13 Senator Mathias. And so you feel. that anyone who has 

a less formal relationship with the 'Bureau than.a.regular 

.15- agent, who can undertake a continuous surveillance operat·ion 

16 as ~n undercover.agent.or as an informant.-- i; 

17 Mr. Adams. As long as he commits no illegal acts. 

.18 Senator Mathias. Let me ask you. why you feel that it is .., 
0 
0 
0 
N 19 impractical to.require.a. warrant since,.as I underst~nd it, 
0 
ci 
c 
0 

headquarters mus~ approve the use of an informant. Is that 
a. 
c 

end ~ .. 
~ 

21 degree of forma~ action requir~d? 

iii 
vi 22. 

25 
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Mr. Adams. The main ~ifficul·ty is the particularity 

\'lhich has to be shm'ln in obtaining a search warrant. You 

have to go after particular evidence. You have to specify 

what YQu'r~ going aft~r, and an informant operates in an ' 

area that you just cannot specify. He doesn't know what's 

. goin~ to be discussed at that meeting •. It may be a plot to 

blow up the Capitol again o~ it may be a. plot to blm ... up the 

State Department building. 

Senator Mathias. If it were a criminal investigation, 

you would have little'diffic~lty with probable cause, wouldn't 

you? 

Hr. Adams. lve would have difficulty in ~ warrant to 

use someone as"an informant in that area because the same 

~ ~ifficulty of p~rticularity exists. We can't specify. 
14 

Senator 1·1athias. I understand tlie prob1:em· because it' ~ 
15 

very similar to one that we discussed earliei in connection 
16 

say.wiretaps on a national security problem. 
'17 

Hr. l\dams. That's it, and there we face the prolJlem of 
18 .., 

0 
where the Sovi.et, an individual identified as a Soviet spy 

0 
0 19 « 
o· 
ci 

in a friendly country and they tell us he's been a ,Soviet spy 
c .20 
E 
'" c 

there anp now he's coming to the United States, and if we can't 
~ 21 ~. show under a probable cause warrant, if we couldn't show that 
iii 22 en 
0 

rl 23 
u: 

he was actually ehgaging in espionage in the United States, 

we couldn't get a wiretap under the probable cause requirelnents 
0 24 .... 
«t which have been discussed .. If the good fairy. didn't drop the 

25 
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1 evidence in our hands that this individual is here conductin~ 

2 espionage, we again'would fall short of this, and that's 

3 why we'r~ still groping with it. 
", 

4 Senator Mathias. When you say fall short,"y?u really, 

5 you would be. falling short of the requirements 'of the Fourth 

6 Amendment. 

7 MJ:. l\dams.· That's right, except for the fact that the 

8 . PresideJ).t, und,er this Constitutional. pm'lers, to l?rotect ~his 

9 nation and make sure that it survives first, f±rst· of all 

10 national survival, and these are the areas that not only ~he 

11 President hut the Attqrne.y Genera~ are' con<;::erned in and \-le Ire 

< 12 all hoping i;:h?lt somehow we can reach a legislative middle 
n~ 

o 
~ 13 ground in here. 
~ 

.., 
o 
o 
o 
'" o 
o 
C 
E 
'" c 
:c 
~ 
iii 
iii 

14 Senator r.ra'thi'as'. ·\'lhich WI§! discussed in the other nationa 

15 security are~ as to curtailling a warrant to that particular 

16 need. 

17 Mr. Adams. And if you could get away from probable 

'18 cause and get some-degree of reasonable cause and get some 

19 'JlIethod of sealing indefinitely your interest, say, in an 

20 ongoing espionage case and can \-lork out those diff,icul ties, 

21 we may get their yet. 

Senator Mathias. And you don't despair of finding tllat 

:23 middle ground? 

24 Hr. Adams. I don't be,cause I think tha t to~ay there's" 

25 more of an open mind betvleen Congress and the Executive Branch 
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and :the FBI and everyone concerning the need to get these 

areas resolved . 

Senator ,l'lathias. And you, believe that the Department, 

if' \'le could come tog~ther, would support, would agree to that 

'kind of a \'Tarrant requirement if \'le could agree on the language~ 

l>1r. Adams. xf \-Ie can \york out problems and the Attorney 

~eneral is personal+y interested in that also. 

, ' 

.Sena,tor Hathi~s. Do you think that this agreement, might l 

extend to some of those other areaa that we talked ~bout~ 

l>1r. Adams. I think that that would be a much greater 

difficul ty ,in an area 9f domes't:ic intelligence informant \'lho 

reports on many different operations a~d different types of 

activities that might come up rather than say in a Soviet 

espionage or. aforeigne~pj,,<?nage case where you do have a ,littlE 

more degree of specificity-to deal with. 

,Senator Mat~ias. I sugg~st that w~ ftrrange to get 

together and tryout some draf:ts \"ith each other,' but in the 

ml=antime, o'f course, there's another alternative and that 

,',o~lcl be ·the use' of \·liretap procedure by \'lhich the Attorney 

General must approve a wiretap before it is placed, "and the 

same general process could be used for informan~s, since 

you come to headquarters any way. 

Hr. Adams. That could be an al~c::t:·d;ive. I think.it 

\lOulti be a very burdensome a I terna ti V0. . ":.-.1 I think a't some 

. point after we attack the" major abusQ;', or \'lhat are· considered 
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1 m~jor abuses of Congress and get over this hurdle, I think 

2 \'le're still going to have to recognize that heads of agencies 

3 have to accept the responsibility for ma~aging that agency 

·4 and \ole can' t jus~ keE;!p pushing every operational problem up 

5 to the top-because there just aren't eno~gh hours in the' day. 

6 Senator Mathias. But the reason that parallel suggests 

7 itself is of course the fact that· the wiret~p deals generally 

8 \"ith one level of information in one sense of ~athering 

9 informa tion . You hear \vha t you hear from the tap. 

10 l-1r'. Adams. But you're c1calinQ in a much smaller number 

11 also • 

12 Senator Hathias. Smaller number, but that's .all ,the 

13 more reason. lvhen an informant goes in, he has all of his 

14 senses.· He's gathering all of the· information a human being 

15 . can acquIre from a situation and has access E6 more informat.ion" 

16 than the average,wiretap. 

17 And it would seem to me that for that reason, a.parallel 

18 process m~ght be useful and in order. 

19 Mr. Adams. Hr. Hintz ,pointed out one other main 

20 distinction. to' me which I had overlooked from our prior 

21 ~iscussions, whi~h is the fact that with an informant he is 

22· more ill.the position of being a concentral monitor in that one 

23 of the blO parties to the conversation agrees, such as like 

24 cone en tral moni tor ing of tel~phones and microphone:s and 

25 anything else versus the wiretap itself where the individual 
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1 v,hose telephone is being tapped is no't ,aware and there is" 

2 and nei ther of the blO parties talking had' agreed that their 

3 con~ersation could be monitored. ' 

4 Senator Hathias. I' find that one difficult to accept. 

5 If I'm the third party' overhearing a conversation that is takin 

6 place ip a room vlhere I am, and my true character isn't perceiv 

7 by the' two people who are talking, '.in effect they haven,' t 

8 consented to my overhearing my conversation'., Thep. they consent 

9 if they believe that I am their friend or theii, a partisan 

10 of theirs. 

11 But if they knm'l in fact ,that I vias an ipfo~mant for 

12 someone else, they wouldn't 'be consenting. 

13 "lr. Adams. l'lell, that's like I believe Senator, Bart 

,'14 raised earlier, that the courts thus far have made this 

15 distinction \'lith no difficulty" but that doesn't mean that 

16 , there may not be some legislative compromise which might be 

17 addressed. 

18 Senator Hathias. Nell, I p~rticularly appreciate your 

19 .at-tituc1<;! in being willing to work on these problems because 
" 

20 I think that's the most important thing that can evolve from 

21 these hearings, so that we can actually look at the Pourth 

22 Amendment as the standard that we, have to,) achieve. But the 

"2,3" , way, we., ge.t there is obviously gO,ing to ; ,·1r ,,\ lot easier if we 

24 can \'lork tOVlal;d them together. 

25 I'just have one final que~tibrt, ~£. Chairman, and that 
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deals "lith \-Ihether \-Ie shouldn't impose a standard of probable 

cause that a crime has been committed as a means of controlling 

the use of informants and tile kind of information that they 

collect. 

D.o you feel that· this "-Io\lld be too restrictive? 

Mr. Adams. Yes, sir, I do.' . 

When I look at informants' and I see that each year 

informants provide us, locate 5000 dangerous ;ugitives, they 

provide subjects in 2000 more cases, they recover $86 million 

in 'stolen property and contraba~d, and that's irrespective 

of what '-1e give the local la", enforcement and other ~"ederal 

agenpies, which is almost a r.:omparable figure, we have almost 
. . 

·reach~d a point ;J.n tl~e crl.minal law where we' don't have much 

left. And in the intelligence fiela west-ill, I. think when 

we carve all of the problems m"ay, we still have to make sure 

that \ole have the means tc? gather information which will permit 

us to be aware of the identity of individuals and organizations 

that are acting to overthrow the government of .the united 

States. And I think \-1e still' have some areas to look hard 

at as we have discussed, but I think informants are here to. 

Everyone.use~ informants. The press has informants, Congress 

has informants, you have individuals in your comrn~nity that 

you rely on, not for ulterior purposes, but to let you know .' 

what's the feel of the people, am + serving them properly, 
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1 am I carrying out t~is? 

2 It I S he.i:e to say. I·t I s been here throughout history 

3 and there will all-lays be informants. And the thing '<1e :want to 

4 avoid is abuses. like provocateurs, criminal activities~ and 

5 to ensure that "T~ have safeguards th.~t \-Till prevent tha·t. 

6 But "Je do need informants. 

7 Senator 'l'o\<1er. Senator Hart, do Y9U have any further 

8. questions? 

9 Senator Hart of Hichigan~ Yes. I' ask unanimous request 

10 perhaps \·lit.h a view to giving balance to the record, the 

11 groups that '<1e have discussed this morning into ,..,hich the 

12 Bureau has put informants, in popular language, our liberal 

13 groups -- I would ask unanimous con~dnt that .be printed in 

1-4- - --the r.ecQ~<:l, the summary of the opening of. the headquarters 

15 file by the Bureau of Dr. Carl I1cIntyre ''lh~n he announced 

16 that he was organizing a group to counteJ; the l\meri~an Civil 

17 Liberties Union and other "liberal .and commlJ,nist groups,". 

18 is not a lqft ol').ly pre-occupation. 

19 Senator Tower. Without objection, so ordered. 

20 (The material referred to follows:) 

21 

iii 
vi 22 

25 
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1 Senator Towe~. Any more questions? 

2 Then the Committee will have an Executive Session this 

3 afternoon in Room 3110 in the Dirksen Building at 3:00, and 

4 I hope everyone will ~e ip attendanc~. 

5 Tomorro\'1 morning we \'1ill' hear .from Courtney Evans, 

6' Cartha DeLoac~. Tomorrow afternoon, former Attorneys General 

7 
. . 

Ramsey Clark and .Ed\'lard I<atzenbach. 

8 
. 

The Committee, the hearings are recessed until 10:00 

9 a.m. tomorro\'l morning. 

10 (Hhereupon, at 1:10 'o'clock p.m., the hearing ill the 

11 above mentioned matter was concluded, to reconvene on Wednesd~y 

12 Decemb6r 3rd, 1975, at 10:00 o'clock a.m.) 

13 

14 

l5_ 

16 

18 

19' 

20 

21 

22 

25 

• 
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6:31 RI'Ij,HT ~L lILJ13/75GHS 

TO ,ALL SkC~ 

;;A'O M i) h~i!:CTCH .. . , 

\ 

, , 

lNrER~I~dS OF FBI 'EMPLOYEES B~ CpNGRESSIONAL COMMItTEES 
. ' 

, BY' r11[1,jORA'i~JDUM to .ALL EMPLOYEES D'ATED ,MAY 28,·'1975·, 
. , , \ 

CA·PJION::'D "INTERVlf£\~S'.oF-FBI E-M,PLOYEES,'" AJ.L EMPl!OY~ES ,WERE' " 
, . . . I" . . '", _ ~ . 

ADVISiD Of THE' NECES'SITY OF 'SECH, I~G FBr HEAD"QUARTE;RS" APPROVAL . . , . 
'. • • ~ ....... '. c . ' • ~ I. 

,PRIOR'TO SUBlfJITTING TO "INTERVTEWS BY- REPRESENTAl·IVES'.OF CON-. . ~ ..... .' -,., ~. 

- '- .,- , .:,'.' .' .', I 

GRE-SSIC,NAL ,cqM!"1ITTEES.· THE- NE~ESSITY' OR- SECUR!NG THJS AP-. 

PRO v~L IS 'PHO i'JPTE;,O' BY IH~EMP~Q.YMENT AGREEMENT A~L. EMPLQ'(EES' 

HAV2 SIGNC:D~' . I 

, . 
YO'U .. ,'t.f?e·t\DVISl1:D THAT CONGRESSIO"NAL" STAFF' ME~JBERS 

!/JEK~CJNDUCT.ING INTERVIEWS '()F FORMER.ANp/O:R CURR~NT B~PI;.OYEES 
, . I 

\ . A-ND THi\T T HI S ,BUREAU HAD' PLEDGED rrs COO PERA r'lON, vJITH C,O N- '\ " 
. I " II . " 

GRC:SS~ OLJj~ COOP-e1iATIVE EFFORT~!, OF COURSE,· 'MUST BE CONSlS:rENT 
: , 

viltH B~RiAU PRGti£D,URES~ " 

t to • -, 

,RsZ,CC:,ffL Y, W£, ~AVE.' HAD' Ar-T{NP~S BY OONGRESSIONAL 

CiJ[tlMITTi:i STAi<':'F ME~18ERS TO INTERVIEW CURREN~TEMPLOYEES WITHOUT, : 
'. I • _ . , 1'r . ' .... L ~ • • " 

" ,'PRIOR 'Co'iHACT ',WITH EBI HEAI}QlJAfi~T'ERS,. ( YOI).A:RE,AGA(N,RE;MINDEID' 
• " - or ..:. 

" 

·,~z--L1it6~1 .. 
• ~. . IHD,EXED Xi" I '. " . " (II ' , 

, . 
OCT 9 -\975 ' , 
fI)I~HOUSTON 

I 

, '1 
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I . TiiAT. H' f.~ ,'REfJHESENTAT IVE .OF A 'cONG.RESSIONA~ COMMITTEE SHOULD . . , , ., 
COIHACT A BU;iiiAU' Er~PLOYEE, 'THAT 'E!ljPLOYEE SHOULD DECLINE 'TO' 

, . ' . ,~. I .'. . " . I " , 

R,ESPOND TO ~UESIIONS· POSED! TO HIN AND ADVISE THE CONGRES-
• .. I • . , • ~ • • - , • • '. ~ .r. I. " - -' • • . '. 

SIO-NAL STAl'-F MEII'JB,EROF TH,E 'NECESSITY 9F RECEIV INGlfBI 
. .,' '/, 

:H~ADQUART~RS APPROVAL REFbRE RESPON~~NG 10 QUESTIONS. 
I 

c:i~D :. 

, .. . ' . 
, / . 

..... , 

I '. 

.'. 

;, 
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I " 
! 

\ • "NR045 wA PLAIN 

tH31pf.1Nln~L 10/~/75 GHS J " 

. 
ro ALL S~C~ 

,FRO M 0 HoreT aH ' 

Hn:i!:R\i,IE:.~5 0.1" FB I' £MPLQYEE:S BY CONGRESSIONAL" COMMI flEES 

BY Nllf·mRMWUM ,TO' ALL EMPLOY£ES OAT ED MAY 28, 19'15, 
, . ~. , " , , 

CAP! ION?,:D nrNTERVIE~JS O'F FBI' Er#LOYEES .. '· 'ALLEMPLOYEJ~S WERE 
.' ,,-' , , 

AOVISED Or' 'frHr' NECESSITY .oF SECiJ LNG F'~I HEADQUARTERS APPROVAL 

PRIOR TO su'arurt~NG 1.0 INtERVI~\VS BY 'REPRESf?NTAIIVES OJ;; CON~ 
, . 

GR2sstONALcqMMITTEES. THE NECESSITY OF SECURING THIS AP-, 

, . 
, HAV£ ~fGN2D. 

, ' 

,fO U wifH;;: ADVISED 'THA! CO NG-RESSIO MAL' STArr MEMBERS' " 
\' " '. 

wtRE CONDUCT I NG '1 NTERV lE\~S pF FORMeR ANDIOR CURRE~! E'£fIPLOYE~S 

, Al~D THAT THis BUREAU HAD PLEDGED Irs., COOPERATION W I!H CON-

GRESS6 OUR .Coo~~RAr IVE 'EFFORTS, ,',Or: COURSE; ·f4UST BE CONSISTENT 

- wITH BUR~Ali PROCEDURES.-

. fdi.Cr.;dlLY·" wE HAVl!: HAD A'ftE~;FTS, BY CONGRESSIO'NAL . -' - . 

CO~l~lrlT[i S'fAr4 f M££t1BERS TO nn:E1W IEliJ C,URRENl EMPLOYEES, WITHOUT 

,PFtI'OR CO.'lTACt WITH FBI HEADQUARTERS. : YOU ARE ~GAtN REMI,NDED 

\ , 
/ 

Q .~. 
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L • ,-, 

,I, 

J " • 

THAT IF' A RElJHESENT~T IVE OF 1\ GO NGRESSIONAL CONMllTEE \ SHOULD , ' 

1 , " ' 
CONTACT A BUREtiU EMPLOYEE. THAt' E;f<1PLOYEE SHOULD DECLINE' TO, 

;' , '" 

RE~POND 'fO l.;U'ESTlqNS POSEO TO HIM .AND ADVISE THE. CONGRES-
, '" 

SIONAL Sl~AyF trlEl"l,SER OF THE N~CESS!rY ,OF 'ft"ECEIV,ING FBI 

HEAD~UARIEHS' APPRQVAL BEfO,RE RESPONDING" TO QUESTIOr~So 

END , \ 

. /. -" , 

" I 

f 

, , , 

,I 

, ' ' 

'.' 

I ' 

- '" 

" 

" 

" ' 

. . r, 
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.5 : 3 ~ ;;'\'1 3 / V~.y N f T I!: L A J N 
"'-

TO ALL SHes 
, , 

~ , 

. , 

, " 

"L.:.8UTiZL r:'AY 2, 1975. ,'. 

j-l"UliPOSt:S O~' INSTANT TELETYPE' ,ARE TO, (1) ,REITl"§RATE THAT 

/BI dAS PLLDGE.D FutL COOPER,AT 10 N ~IITH THE SENATE." SELECT· 

C{)~lftIITri._ (SSC) ,AND iHSHES TO ASSIST A~JD 'FACILITATE ANY: 
. i 

li~V,!:ST IG'AT rONSUNDERTAKEN SY THE 'sse' \\fI.tH R'ESPE"CT 1'0 THE' FBI; 

AND (~) 5;:T J'-ORTH NEW PROCEDURE 'HELATIN'C TO' SSC'STAFF , 

I~T2RVI~~S OF 6URRENT AND FORMER FBI'EMPLOYkES~ 

./ 

j'~Oi\ Il~t<;O'R~1ATITN OF THOSE OFFIc:;ES WHICH HA'VE, 'N~'T P~EVIOUSL Y 

:~AO' CUR-kiWI' OR ,fORMER [~lPLOYEES IN ITS TERRITOY' 'INTERVIEWED 
" 

BY TiEs'se, 'THE B,UREAU .. FREQUENTL.Y LEARNS FRO~l THE· sse OR 
, 

OTriiH~lSl ia~T FORMER EMPLOYEES ARK BeING C6NSI~ERED:FOR 

HIT ii{V I:iL~ 'BY, TH!.!. 'SSC -STA;fF. :. , I N'STRUCT IONS .ARE' 'rSSUED, FOR, THE . . "-

;'I;!:L;) :.Jt<l'-rCti. TO CONTACT THE FORMER ElfJP·LOYEE :ro 'ALERT H~M AS, TO " 

POSS13L£ IWYiHVl£W: R~MIND HIM Of ,HIS CONFIDENTIALITY' AGREEMENT 
, \ 

SUGGEST TH£\T. If' HE IS 'CPtHACTED FOR ' ' 

~~~~~;,I_' ' - . l.J' ;. fL ' 
• 3 ro',' , 

;.....e~-

, -""'k"' ., ' 
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~ , ..,- , ! 

,.'l, ( 
l ""-." 

" . '.. I .. 

HITL"~\lI~~v, ,~j-{l jriAY CONTACT THE' LEI3~L COUNSEL 0 IVlSION BY 
"" . , , 

• I·... ,:\' 

, '\ \ ' ,"-, ,f ' " .. , 

AS CIRCUttJ5T I~ ;;JCt:S UNFOLD, 'I'HE FORI"lER ,E~1PLOYEE -IS TOLDO) . . -'. . . 
" 

c... . 
, ' 

-CANN~n P'j-WVID'E SA~1)!:; (2) TH,AT TH~ B!JREAU-:,HAS-WAIV~D 'THE 
, • . . - , 1 " ~7,. 

. . " ' .". I . '. • . 

C8 NF''lD E,NJ I't4L'I'IY AGREEMENT, FOl1 ,THE I N-TERV lEW ,WI TH IN SPECIFIED' 
I.' ,: -

, " i, '--

P'AHAt1ETERS;-AND (3) 'THAT', THERE ARE FO.uR 'PRIVILEGED, AREAS'II-N, ' 
... . . . • "'- i "- 4.' .' • ,.. ' ." , .' ~ • .,....' . , , 

't.;HICH. H.!: IS. NOT REQUIRED 10, 'ANSvJER QI:JESTION. ", THESE AREAS ; 
. -'.' • - ' • I~" - • 

• ".. , • , ' • t _ 

'\ ARE _RELAT li~G I0, INFORMATI_O_N/;,iIlHIGH'MAY (A) 'IDENTIFY-B.-UREAU'-
~: ' -, _' ': - ' I ' ' "" • ~" ,'-..:- ' 

'.' 

So llRCl!:S , (B) 'REVEAL SENSiTIVE ME,TH9DS/TECHNIQUES';'(C)" RE,!EA'L 
• •. _, I l I. I '.. •• • , I 

• v " ' _ ','. 

102 NT-IT It.s Jf' THIRD AGE NC lES, I NcLUD I N~ FOREIGN r'NTELL IGE NCE' 
• I .: _. ., ., 

'. . .' '. I 

. -AGl...:I~CIES,' OR I[~~;'ORMA'TION, 'FRp,M:-SUCH 'AGENC,IE?; AND '(0,)- APVERSELY' 

, 

, , 

,,' ,AP'r"iCT ONGO'lNG, BUREAU - I NVE:STIGATIONS,. , 
• • ,. - ." - ,. ' '. .1 ); '. • 

, 'i-l:::R,iTOl:OR£, 8 UffEAU ,'~AS' 6Ff~RED I NTERVIEWEES CONSUL TA~IO N, 
• " - • '0' , ,.... " ',-. . ',.- : 

~ Ptl I VIL-iGiS -~HE:REB Y, A BUREA~ :SUP'E~,VlS'O~· WOULD,' .BE;. A VA I~ABL E> .. 
, , -

< 'N2ARB'f, ALT}-iOUG'H, NOT A.8TUAL·l,.Y 'AT tNTERV'I_Etif ,SO 'INT"ERVIEWEE 
I ..' • • _'.. ~ .~ . ~. . :. .... ~" • -.~ I . './ 

,NIGHT l:ONSUl,.T, \tJltH HIM_ SHOUt.DQUESTIONSA-RISE AS '1.:0', ;PARA{vill:TERS 

.. I 

." ~ , 
., I • " . . • ,-

OF" HJT~aVlf\',; 'OR PHI·V)l'EGED 'AREAS.~ . THE CONsui.:rANT DID.' NOt. AC,T 
[I : ,~ , , ,. , ' , . 

, , 

~ I '. 

; , , 
" 

, I 

., , 
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PAG~ TH 
! .I 

ON-T;~:;;.:.st'::"IJt: PC:RSONNEL FOR CONSULTATITN'P,URPOSES TO ASSIST 

ErfHL:i1., CUiitl£'NT OF FORMER 'EMPl::.OYEES.',' PROSPECT"rVE' i WfERVIE\lJEES 
, ' , , 

, ,\ . . 

SH:lIJLD dL.. T€JLD THAT,' IF THEY DESIRE 'ASSISTANCE OF THIS NATURE 
. ' 

DURING i-tN INTEH.\/lEW" THEY ~iAY CONTACT' E~THER PERSO,NALLY, (i-F" 
, ' 

INTLRVlt.t.! IS. I'l~, tvASHING'FON, D. C.) OR BY COLLECT \CALL , TH~ 
, ,f 

"AS~aSTHJr DIRECTOR D'F' THE !"NTELLIGENCE"DIV,ISION, MR. w. ,R. 
. I' \ I '. -" • . '. ",.. 

1'-i;li~!-lLL, ,On~ IN' HI~ ABS'ENCE,SECTi 'N CH~EF' W.~ O. CREGAR,., .' .-. 

II-! IS 'CiiA NG E I'N PRO CEDURE SHO'ULD 'NOT 8E \'C'O NSTRUED AS 
\ : ' I' I 

'I 

LESbiin NG THi, ASSISi'A'NCE vIlE ARE FURNISHING TO- CURRE~t AND 
I' 

o· . 
'/ 

• • I' • 

jl'J« YOUR ADDITIONAL INFORir,ATIO-N, I AM WORKING' WITH THE, ' 
, " ,J- ',. " 

DEPAHTMi~l 1M ~XPLO~ING ~VENUES TO ARRANGE lEGAL REPRESENTATION, 

,~JHil~ Nt..C::':~SARY;' FO.R CURRENTAND,tORMER E'tfrP,LOYEESWITHOUT .', 
j - ,I :". -. .'. • • 

i£X?'2;~Si"TJ, T,HC:f~. YOU WILL, S'E KEPT 'AD\(lSED OF DEYEL.OPMENTS 

;, 

IN T.-rrS It.!:GARD. 

irJl) '/ ' 
r ' 

, / 

I., 

., , 

\ 
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PERSONAL ATTENTWN 
. MEMORANDUM 35-75'\ 

OFFICE OF WE DIRECTOR 

UNITED STATES DEPARTMENT OF JUSTICE 

FEDERAL BUREAU OF INVESTIGATION 

WASHINGTON. D.C. 20535 

August 12, 1975 

MEMORANDUM TO ALL SPECIAL AGENTS IN CHARGE: 

{A}. INTEltVIEWS OF FBI EMpLOYEES BY CONGRESSfONAL STAFF 
MEMBERS -- In accordance with a recently adopted suggestion, you 
are to insure that all new employees who enter on duty in your field. 

1 
office are fully apprised of the contents of the Memorandum to AJ.I 
Employees, dated May 28, 1975, dealing ,with: captioned matter. This 
should be done at the time t~ey execute the FBI Employment Agreement, 
FD-291, 'regarding the unauthorized disciosure Of information. 

NW65994 

This practice can, of course, be discontinued upon the 
completion of the inquiry that Congress has instituted. 

329iIl95~lO Page 73 
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. t:~~ PM J>t~T EL 6-1,3- 75 VLJ, 

TO ,ALL SACS 
, , 

FRO r~ otREcrOR (62-'11646,4) 

PER SO NAL ATTEN~IO N' , 
'HO usr un Y 73. . 

" \ 

, " 

,"\ . 
'. '­, 

'. ~ .. " ~ 
\ " 

" \'!j\ 

",", . '. 

• 

I " , 

, " 

~.' , , -

RE~UTELS MAY'2, 20, J191~,>'~S,ENSTUD.y 15 ... , 

• 

~ " . . - \ .\ ~ l ' " '~. _ '. . . • \ . 

B-UFILE 62"'116464 ,A,ND COD~','rJA;'ME ~,HOl.!SlUDY ,75" DESIGNATED. 
• j 1 ,"' • 

FOR ALL fYlATTERS RELAT ING TO HOUSE SELEct, COM~lTfEE 10 STUDY 
G(H/ER!JMENTAL/OP£RATIO,NS lHTH 'R'ESJJECT, ,TO:''lNTEtl..IGENCE ACtIVITIES . \ ~. '. '\ .. ~-,:. ," . ' . , "' "\ . , , " 

AND BUREAU'S HANDLING Q-F" MATTER;SPERTAlfUNG, THERETO. USE 
" . - :- '\ .. ,,' ,;'" 

,THIS FILE NUMBER AND CAP~ ION Fo,R~"l'1ATT£Frs RELA,TING ,TO, HOUSE. 

cd~lMITTEE 'As SEPARATE FROM SENST'UDY'79 FOR MAT:TERS RELATING ' 
. ' . ,"!, .',."1/ " '\" ' , 

TO S~NAJE COMMITTEE. " I, 

END . 
HO FBJ KFM CLR 

, ~ .... . " 

" ' 

'1\\ 
:' \', 

\ \ "1' 

\' 
, \ 

~ .. "', . ," " .. L,. , . . 
, , I",' • 

" 
'~, 

I'-

! " . 

~ 
. >.., . 
" , ... 

,\ 
, ',- . ' , , 

J I( ~ 

" .' '1\ 
j (~ 

-
" I ,;r' 

, '£,~ '~ 

I' , 

',:. '~"-,Z1¥~ ~t{: 
~,INDEX£D . 
~UZED"1!PILED i$f' 

JUN 131975 ' 
FBI - HOUSTON 

\ I 

, 
NW 65994 Do<:ld:1Z9iB95:lV Page 74 



OFFICE OF THE DIRECTOR • • 1-75 

UNITED STATES DEPARTME~T OF JUSTICE 

FEDERAL BUREAU Of INVESTIGATION 

WASHINGTON. D.C. 20535 

. L"" May 28, 1975 

MEMORANDUM TO ALL E/BOYEES 

RE: INTERVIEWS OF l£B EMPLOYEES 

All employees are advised t at Congress is conducting 
an inquiry into activities of the Federal ~ reau of Investigation. . 
Congressional staff members are condue'ting interviews of former 
and current FBI employees. This Bur/au has pledged its cooperation 
with the Congress. 7' , 

You,are reminded of the FBI Employment Agreement 
(copy attached) with which you agreed to comply during your employment 
in the FBI and following termination of such employment. 

Also, you are reminded of Title 28, Code of Federal 
Regulations, Section 16.22 (copy attached), which reads as follows: 

UNo employee or former employee of the Department of 
Justice shall, in response to a demand of a court or other authority, 
produce any material contained in the files of the Department or disclose 
any information relating to material contained in the files of the Department, 
or disclose any information or produce any material acquired as part of 
tlie performance of n1S official duties or because of 'his official status 
without prior approval of the appropriate Department official or the 
Attorney General in accordance with Section 16.24. tt 

Also, you are reminded of Department of Justice Order 
Number 116-56, dated May 15, 1956, (copy attached) which, among 
other things, requires an employee upon the completion of his testimony 
to prepare a memorand~m outlining his testimony. (p;(_ d 9 tf t _ J 

Our cooperative efforts, of course, must be consistent 
with the above cited authority. Therefore, if you are contacted for 
purpose of interview or testimony you are to request approval as 
required by the Employment Agreement and await au horization before 
furnishing information, testimony, or record materi '~RCHED ~ 'ND~XED 

Enclosures (3) 

• SERIAlIZE0-L-4- FILED "..;;:::--"-1 
'--""::;=1--_1 

61975 

-Clarence M. Ifeiter-~~~~-#.U 
Directort----L---..J~~~ 



FD-291 (Rev. 11-1-73) o o 
EMPLOYMENT AGREEMENT 

As consideration for employment in the Federal Bureau of Investigation (FBD, United 
States Department "of Justice, and as a condition fo~ continued employment, I hereby declare 
tha~ I intend to be governed by and I will comply with the following provIsions: 

(1) That I am hereby advised and I understand that Federal law such as 
Title 18, United States Code, SectioI!s 793-,794, and 798; Order of the 
President of the United States (Executive-Order 11652); and regulations 
issued by the Attorney General of the United States (28 Code of Federal 
Regulations, Sections 16.21 through 16.26) prohibit loss, misuse, or un­
authorized disclosure or product'ion of national security information; other 
classified information and other nonclassified information in the files of 
ilieFro; , -

(2) I understand that unauthorized disclosure of information in the files 
of the Fro 'or information I may acquire as an employee of the Fro could 
result in impairment of national security, place human life in jeopardy, or 
result in the denial of due process to a person or persons who are subjects 
of an Fro investigation, or prevent the Fro from effectively discharging its 
responsibilities. I understand the need for this secrecy agreement; there-
fore, as cOIisideration for employment I agree, that,1 will never divulge, 
publish, or reveal either by word or conduct"or by other means disclose to 
any unauthorized recipient without official written authorization by' the 
Director of the FBI or his delegate, any information from the investigatory 
files of the FBI or any information relating to material contained in the files" 
or disclose any Information or produce any material' acquired as ',~" part of the 
performance of iny official duties or because of my offidal status. The burden 
is' on me to'determlne, prior to disclosure, whether' inform~tiorimaybe disclosed 

,and in this regard'l agree to:request approvalQf the Director of the FBLin,each 
,such instance by presenting the full text of; my proposed disclosure· in writing to 
,the Director of the FBI at least ,thirty'- (30) days prior to. disclosure., I understand 
that this agreement iS"not Intend~d to app~y to Information whic~ has been placed 
In" the public domain or to prevent me from, writing or speaking about the ~ro but 
it is intended to prevent disclosure of information w'here disclosure would be 
contrary to l~w, regulation' or public policy. t agree the 'Dire'ctor of the Fro is 
ina better position'than I to make that determInation; 

(3), I agree that all information acquired'by me in connection with my official 
duties with the FBI and ail:official materiano which I have access remains 
the property of the United 'States' of America, 'and I will surrender 'upon deman'd 
by the Director of the FBI or his delegate, or, upon separation from the Fro, any 
material relating to such information or property in my possession~ 

(4) That I understand unauthorized disclosure may be a violation of Federal 
law and prosecuted as a criminal offense a~d in addition to,this agreement may 
be enforced by means of an injunction or other civil remedy. 

I accept the above provisions as conditions for my employment and continued employment 
in the FBI. I agree to comply with these provisions both (luring "my employment in the FBI and 
follow.ing tel'Jllination of s~ch "employment. 

I 

\ 
(Signature) 

, I 
(Type or print name) 

Witnessed and accJpted in behalf of the Director, FBI. on 

,19 ____ , by ___________________ ~~~~------~----------~ 
(Signature) 
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®fftrr nf t1!r .Attnmrll @rnrral 
lthtl1qingtnn)il. ill. 2US3U 

.Tanuary 18, ~973 

ORDEH NO.501-73 

RULES AND REGULATIONS 

Title 28-JUDICIAL 
ADMINISTRATION 

Chapter I-Department of Justic~ 
IOrder 501-73) 

PART 16-PRODUCTION OR DISCLO­
SURE OF MATERIAL OR INFORMA­
TION 

Subpart B-Production or Disclosure 
in Response to Subpenas or De­
mands of Courts or Other Authori­
ties 
ThIs order delegates to certain De­

partment of Justice officials the author­
ity to approve" the production or dis­
'Closure of material or informatIon con­
tained in Department files, or informa­
tion or material acquired by a person 
whlIe employed by the Department. It 
appIles where a subpena, order or other 
demand of a court or other authority, 
such as an administrative agency, is is­
sued for the production or disclosure of 
such Information. 

By virtue of the'authority vested in me 
by 28 U.S.C. 509, 510, and 5 U.S.C. 301, 
S\1~P~!1 ~ of Par..!; IJi PC Chapter Iof 
Title 28, Code of Federal Regulations, is 
revised, and its provisions renumbered, 
to read as follows:. 
Subpart B-Production or Disclosure in Response 

to Subpenas or Demands of Courls or Olher 
Aulhorilies 

See. 
16.21 
16.22 

16.23 

16.24 

.6.25 

6.26 

Purpose and scope. 
Production or disclosure prohibited 

unless approved by appropriate De­
partment otllclal. 

Procedure In the event ot a demand 
tor production or disclosure. 

Final action by the appropriate De­
partment otllclal or the Attorney 
General. 

Procedure where a Department deci­
sion. concerning a demand Is not 
made prior to the time a response 
to the demand Is required. 

Procedure In the event ot an adverse 
ruUng. 

AUTHonrry: 28 U.S.C. 509, 510 and 5 U.S.C. 
WL . 

;ubpart B-Production or Disclosure 
in Response to Subpenas or De­
mands of Courts or Other Authori­
ties 

3 16.21 Purpose and scope. 

(a) This subpart sets forth the pro­
::edures to be followed when a. subpena, 
'.lrder, or other demand (hereinafter re­
ferred to as a "demand") of a court or 

other authority is issued for the produc­
tion -or disclosure of (1) any material 
contained in the files of the Department, 
(2) any information relating to material 
contained in the files of the Department', 
or (3) any infonnation or material 
acquired by any person whlIe such per­
son was an employee of the Department 
as a part of the performance of His of­
ficial duties or because of his official 
status. ' 

(b) For-purposes of this subpart, the 
tenn "employee of the Department" in­
cludes all officers and employees of the 
United states appointed by, or subject 
to the supervision, jurisdiction, or control 
of, the Attorney General of the United 
States, including U.S. attorneys, U.S. 
marshals, and members of the staffs of 
1;hose Officials. 
§ 16.22 Prodllelion or clisclosure prohib­

iled unless apIlrovcd by appropriale 
Depnrlmenlofficial. 

No employee or former employee of the 
Department of Justice shall, in response 
to a. demand of, a court or other au­
thority, produce any material contained 
In the files of the Department or disclose 
any Infonnation relating to material con­
tained in the files of the Department, or 
disclos-e any ifi1ormatlOn or produce any 
material acquired as part of the per­
formance of his Official duties or because 
of his Official status without prior ap­
proval of the appropriate Department of­
ficial or ·the Attorney General in accord­
ance with § 16.24. 
§ 16.23 Prol"cdurc in Ihe even I of a de­

mmld for produclion or disclosure. 

(a.) Whenever a 'demand is made upon 
an employee or fonner employee of the 
Department for the production'of ma­
terial, or the disclosure of information 
described in § 16.21Ca), he shall im­
mediately notify the U.S. attorney for 
the district where the issuing authority 
is located. The U.S. attOrney shall Jm­
mediately request instructions from the 
appropriate Department official, as desig­
nated in paragraph (b) of this section. 

(b) The Department officials author­
ized to approve production or disclosure 
under this subpart are: 

(1) In the event that the case or other 
matter which gave rise to the demanded 
material or infonnation is or, if closed, 
was within the cognizance of a. division 
of the Department, the Assistant At­
torney General in charge of that divi­
sion. This authority may be redelegated 
to Deputy Assistant Attorneys General. 

(2) In instances of demands that are 
not covered by paragraph Cb) (1) of this 
section: 
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(1) The DJrector of the Federal Bu­
reau of Investigation, if the demand Is 
one made on an employee or former em,,: 
ployee of that Bureau for information 
or if the demand calls for the production 
of material from the files of that Bu~ 
reau,and 

(i1) The Director of the Bureau' of 
Prisons, if the demand is one made on 
an employee or former employee of that 
Bureau for information or if the de­
mand calls for the production of ma­
terial from the files of that Bureau. 

(3) In Instances of'demands that are 
. not covered by paragraph (b) (1) or (2) 
of thiS section, the Deputy Attorney 
General. 

(c) If oral testimony is sought by the 
de,mand, an.affidavit, or, if that is not 
feasible, a statement by the party seek­
ing the testimony or his attorney. settiIlg 
forth a summary of· the testimony de­
sired, must be furnished for submission 
by the U.S. attorney to the appropriate' 
Department official. . . 
§16.24 Final arlion by the appropriate 

Deparlment official or tbe Anonlry 
General. " . 

(a) If the appropriate Department of­
ficial, as designated in § 16.23(b). ap­

.proves a. demand for the production of 
material or disclosure of information. 
he shall so notHy the U.S. attorney and 
such other persons as circumstances may 
warrant. 

(b) If the appropriate Department 
official, as designated in § 16.23(b). 
decides not to approve a demand for the 
production of material or disclosure of 
information. he shall Immediately refer 
the demand to the'Attorney General for 
decision. Upon' such referral. the Attor­
ney General shall make the final decision 
and give notice thereof to the U.S. attor­
ney and such other persons as circum­
stanc~s may warrant. 
§ 16~2S Procedure'wbere' a Department 
. decision concerning a demand is not 

made prior to the tiine a response 10 
the demand is required. ' 

If response to the demand :is'requlred 
before the instructions from the appro­
priate Department Official or the Attor­
ney General are receIved. the U.S. attor­
ney or other Department attorney des­
ignated for the purpose shall appear with 
the employee or former employee of the 
Department upon whom the demand has 
been made, and shall furnish the court 
or other, authority with a copy of the 
regulations contained in this subpart and 
inform the court or other authority that 
the demand has been, or Is ,being, as 
the case may be, referred for the 
prompt consideration of the appropriate 
Department official and shall respect­
fully request the court or authority to 
stay the demand pending receipt of the 
requ~sted instructions. 
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§ 16.26 Procedure in tIll." event of nn lilt­
verse mUng. 

If the "court or other authority· declines 
to stay the 'effect of the demand in re­
'sponse to a request; made in accordance 
wIth § 16.25 pending receipt; of instruc­
tions, or if· the cOurt or other authority 
rules that the'demanCi must be com­
plied with Irrespective of instructions 
not to produce the material or disclose 
tho infoniiation sought, in accordance 
with § 16.24, the'employee or former em­
ployee upon whom the demand has been 
made shall respectfully decline to comply 
with the demand. "United States ex reI 
Touby V. Ragen," 340 U.s. 4~2.' 

Dated; Jan~ 11, 19'13. 
RICHARD G. KLEINDIENST, 

AttoineJl Geileral. 
(~ Doc.'l3-1071 Flle<11-17-73;8:U am) 



• , 

I 
" 

• 
OFfiCE OF THE ATTORNEY GENERAL 

'vASHING'l'ON" D. C. 

May 15, 1956 

ORDER NO. 116-56 

It is the policy of the Department of Justice to extend the fullest 
possible cooperation to congressional committees requesting information from 
departmental files, i'ntervie'l-lS with department employees, testimony of depart­
ment personnel" or testimony of Federal prisoners. The following procedures 
are prescribed in order to effectuate this policy on a basis which will be 
mutually satisfa.ctory to the congressional committees and to the Department. 
-[ This order supersedes the Deputy Attorney General J s Memorandum No.5, dated 
March 23" 1953, and his Memorandum No. 91, dated August 5" 1954. It formal­
izes the Attorney qeneral's press release of November 5, 1953, establishing 
procedures to permit committees of the Congress and their ~uthorized repre­
sentatives to interview and to take sworn testimony from Federal prisoners. 
It supplements Order No. 3229 (Revised) dated January 13, 1953, and Order 
No. 3464, Supplement No.4 (Revised) dated January 13, 1953 (with Memorandum 
of JlAuthorization Under Order No. 3464 Supplement No.4 (Revised)" dated 
January ~3" 1953), insofar as said orders have reference to procedures to be 
followed in the Department's relations 1n. th congressional committees. In 
support of this order, reference should be had to the President's letter 
dated May 17, 1954, addressed to the Secretary of Defense, and to the Attorney 
General's Memorandum uhich accompanied it.) 

A. REQUESTS FOR INFORMATION FROM DEPARTMENT FILES 

1. Conaressional committee requests for the examination of files 
or other confidential information should be reduced to writing, signed by 
the chairman of the cOmmittee, and addressed to the Deputy Attorney Genera.l, 
who is' responsible ~or the coordination of our liaison with Congress and 
congressional committees. The request shall state the specific information 
sought as well as t~e specific objective for which it is sought. The Deputy 
Attorney General wil~ forward the request to the appropriate division where a 
reply will be prepared and returned for the Deputy Attorney General's signa­
ture and dispatch to, the chairman of the committee. 

2. If the request concerns a closed case, 1. e." obe in which 
there is no litigation or administrative action pending or contemplated, 
the file may be made available for revie1-1 in the Department, in the presence 
of the official or employee having custody thereof. The following procedure 
shall be foll01-1ed in such cases: 

a. The reply letter will advise the committee that the 
file is available for examination and set forth the 
name, .telephone extension number, and room numb.er of 
the person who will have custody of the file to be 
reViewed; 
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b. Before malting the file available to the committee 
representative all reports and memOranda from the FBI 
as well as investigative reports from any other agency, 
will be removed from the file and not be made available 
for examdnation;'proVided however that if the committee 
representative states that it is essential that information 
from the FBI reports and memoranda. be made available, 
he uill be advised that -the request will be considered 
by the Department. Thereafter a summary of the contents 
of the FBI reports and memoranda involved uill be 
prePared "'hich will-not disclose investigative tech­
niques, the identity-of confidential informants, or 

• other. matters which might jeopardize the investigative 
operations of the FBI. 'Ibis' 'summary will be forwarded 
by the division' to the FBI ",i th 'a- request for advice as 
to whet~er the FBI has any objection to examination of 
such summary by the committee, representative. The file 
will not be physically relinquished from the custody of 
the Department. If the committee representative desires 
to'examine investigative reports from other government 
agencies, contained in the files of the Department, he 
will be advised to direct his ,request to the agency whose 
reports are concerned. 

3. If the request c'oncerns an open case, 1. e., one uhich liti­
gation or administrative action is pending or contemplated, the file may 
not be made available for examination by the committee's representative. 
The follo,,7ing procedure shall be fOlloued: -

a. The reply letter should advise the committee that 
its request concerns a case in which ,litigation or 
administrative action 'is pending or contemplated, and 
state that the file cannot be made available until the 
case ie' completed; and - ' 

b. Should briefly set forth the status of the case in 
-as much detail as is practicable and prudent uitho1;lt 
jeopardizing the pending contemplated litigation or 
administrative action. 

B. REQUESTS FOR INTERVIEHS \-lITH DEPARTMENTAL PERSONNEL 

1. Requests for intervieus with departmental personnel regarding 
any official matters 1nthin the Department should be reduced to writing, 
signed by the chairman of the committee, and addressed to the Deputy Attorney 
General. l'1hen the approval of the Deputy Attorney General is given, the 
employee is expected to discuss such matters freely and coope~atively with 
the representative, subject to the limitations prescribed in.A respecting 
open cases and data in investigative reports; 
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2. tJ:pon the blj1l1pletion of the intervie"'1 ,11th the committee repre­
sentative the employee 'Hill prepare a summary of it for the file, with a 
copy routed to his division head and a copy routed to the Deputy Attorney 
General. 

C. EMPLOYEES TESTU'YING BEFORE CONGRESSIONAL COMMITTEES 

1. l']hen an employee is requested to testify before a congressional 
comndttee regarding official matters 17ithin the Department the Deputy Attorney 
General shall be promptly informed. Hhen the Deputy Attorney General's approv­
al is given the employee is expected to testifY freely subject to limitations 
prescribed in A respecting open cases and data in investigative ~eports; 

2. An employee subpoenaed to testify before a congressional committee 
on official matters v1i thin the Department shaJ.l promptly notify the Deputy 
Attorney General~ In general he shall be guided in testifying by Order 3229 
(Revised) and the President's letter of l~y 17, 1954, cited at the beginning 
of this Order. 

3. Upon the completion of his testimony the employee will prepare 
a memo~andum outlining his testimony ''1i th a copy routed to his division head 
and a copy routed to the Deputy Attorney General. 

D. REQUESTS OF CONGRESSIONAL COMMITTEES FOR THE TESTIMONY OF FEDERAL PRISONERS 

Because of the custodial hazards involved and the -extent to which 
their public testimony may affect the discipline and ",ell-being of the ,institu­
tion, it is the ~olicy of the Department not to deliver Federal prisoners out­
side the penal institution in which they are incarcerated for the purpose of 
beingintervie11edor "examined' under- . oath by -congressional -committees. JIov7ever~, 
v1hen it appears that no pending investigation or legal proceeding 11il1 be 
adversely affected thereby and that the public interest "'ill not be otherwise 
adversely affected, Federal 'prisoners may be interviewed or examined under oath 
by congressional committees in the-institution in which they are incarcerated 
under the f'ollouing procedures, and 1,11 th the specific advance approval of the 
Deputy Attorney General. 

1. Arrangements for interviening and taldng of Sv10rn testimony 
from a Federal prisoner by a committee of the Congress or the authorized 
representatives of such a committee shall be made' in the form of a written 
request by the chairman of the committee to the Deputy Attorney General. 

2. Such written request shall be made at least ten (10) days 
prior to the requested date for the intervie1v and the taldng of testimony 
and shall be accompanied by v1l'i tten evidence that authorization for the 
intervievl or the taldng of SlTorn testimony '-las approved by vote of the com­
mittee. Such request shall contain a statement of the purpose and the sub­
je.cts upon which the prisoner will be interrogated as "ell as the names of 
all persons other than the representatives of the Department of Justice who 
uill be present. 

3. A member of the interested committee of the Congress shall be 
present during the entire time of the interrogation. 
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4. The uarden ot' the ~enal institution in which the Federal 
priooner is incarcerated shall, at least forty-eight (48) hours prior to the 
time at uhich the interviC"·, taltcs place, advise the Federal prisoner concerned 
of the proposed interview or taldng of suorn testimonYj and shall further 
advise that he is under the same, but no greater obligation to answer than any 
other witness who is not a prisoner. 

5. The warden of the penal institution shall have complete 
authority in conformity "ith the requirements of security and the mainte­
nance of discipline to limit the number of persons who will be present at 
the interview and taldng of testimony. 

6. The warden or his authorized representative shall be present 
at the intervieu and at the taldng of testimony and the Department of Justice 
shall have the right to have one of its representatives present throughout 
the interview andtaldng of testimony. 

7. The committee shall arrange to have a stenographic transcript 
made of the entire proceedings at committee expense and shall furnish a copy 
of the transcript to the Department of Justice. 

E. OBSERVERS IN ATTENDANCE AT COMMI'l'rEE HEARINGS 

In order that the Department may be kept currently advised in 
matters uithin its responsibility, and in order tha.t the Deputy Attorney 
General may properly coordinate the Department's liaison with Congress and 
its committees, each division that has an observer in attendance at a 
congrssional hearing, will have the observer prepare a ~·itten summary o~ 
the proceeding which should be sent to the division head and a copy routed 
to the Deputy Attorney General. 

lsi Herbert Brmmel]" Jr. 

Attorney General 
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, I • 
NR036 VIA CODE· 

4:38PM NITEL 5-20-J-5 PAW 

TO ALL SACS 

FROM DIRECTOR (62-116395) 

PERSONAL ATTENTION 

SENSTUDY - 75. 

Ri!:BUIEL friAY 2, 1975. 

- . 

IN ClhJNECTI9N WITH WORK OF THE SENATE AND HOUSE SELECT 

COMMITTEES, ITS REPRESENTATIVES MAY CONTACT YOUR OFFICE FOR . .-
INFORMATION. 

IN ONE RECENT INSTANCE, A REPRESENTATIVE OF THE SENATE 

SELECT GOMlfJITTEE TELEPHO NICALL Y" INQUIRED AS TO IDENTITY OF SAC 

IN A PARTICULAR OFFICE DURING 1970. 

IN HANDLING SUCH INQUIRIES INSURE ESIABLISHING BONA FIDES 

Or REPRESENTATIVE BY' SHOv] OF' CR"EDENTIALS ON PERSONAL CONTACT OR, 

IF Tl!;LEPHONic CONTACT ,!?Y TELEPHONING BACK TO COMMITTF;~. 

UNLESS INfi'ORMATION IS OF A PUBL~C NATLJRE, AS IN THE INSTANCE 

CITi!:D ABOVE., OBTAIN FBIHQ CLEARANCE PRIOR. to SUPPL YI~'G ANY 

INFORM4TION. FBIHQ MUST BE EXPEOITIOUSLY ADVISED OF -ALL 

INFORMATION FURNISHED. 

END 
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NR074 HA 'COvl!: 

9:48PM NITEL 5-2-75 MSE 

TO ALL' SACS 

FROM OIRECTJR 

PERSONAL 

. .sENSTUDY 

• 

MATTER PERTAINS TO BUREAU'S HANDLI~G' OF REQUESTS 

F'ROt(1 S£NATf..: ~ND HOUSE SELECT COMMITTEES TO STUDY GOVERNM~NTAL 

OPERAT 10 NS' N lTH RE',SPECT 'TO' I NTELl;.IGENCE ACTIVITIES. ' IN GO NNEC­

rro iJ ,,; £TH \',IORK OF THESE COt~[tlIT,TEE'Sf STAFF MEfrlBERS MAY SEEK 

TO nnC:BVIiW'CURREN'T AND FORMER FBI Etqpl:.OYEES.~ . 

. HiC::;NTL~, THE ~ENATE S~LEct 'GO[VJN'+)i~~SC)' STAFF HAS 

INTgRVH:~iIiD SEVERAL F9RMER EMPLOYEES AND IT IS ANTICIPA:tED 

THAT NANY NORE SUCH PERSONNEL vlILL BE CONTACTED •. . ' -
THli: ~~BI HAS ·PLEDGED F'liLL COOPERATION \t/ITH THE COMMITTEE . ' 

AND \~E' \HSH· TO 'ASSIST AND.'FACILITATE ANY INV1i;STIGATIONS UNOER-
, . 

TAKEN BY THE COMMITTEE WITH RESPECT TO THE ~BI. kOWEVER, WE 
~ • ~ - .!" 

DO HAVE AN pBLIGATION ,T9 IN-SURE THAT SENSITIVE SOURCES AND" c;, 

FtlLLt 1--'-~ !. f t ~/ 
4v=t?J~¥8 





• 
. ~ 

NR074 WA CO~E' ., .,~~ 

9: 48,P.M .~tT EL ~'-~.-75 .MSE ~. 

TO ALL SACS 

FRO~ ,DlijEGlQR (G2-11~39?~ 

P;~ SO ~AL ATTE NI 10 t) 

, , 
• . 
I,; 

'i I • • '. 

" 

\ , 

.' 
SENSI UQ'Y 15 ' . v • 

, I' 

'CAPTtONF;D MATo:tER PERTAIN.~.!IO BURlt~O·S :HANDl..·lOO- .OF ,RE~UESrS 

FROr1SENATE AND rtOUSESEl..ECT COJl1~lIT!E:ES TO stUDY ,GONERNMENIAL 
~, " - . . "- '" . 

:. . 
OPERA! ~!.lN~ \I)·lIM, ~ESPECT TO INT~l:;~GENC~ :,AC.I.!Vl:'ru:s. . I N, 'CO N~EQ'" 

I 

l . TIO N tVIJ'H WORK OF T.HESE:,~OMM~'TI·EESJ- S:rAFF t1'E!llBERS NAY. SEEk 

I ',fO, INTERVlEW CURJ1ENT AND. FORMER :F.B~l, EMPLOYEl!$.~ 
I 
I 
I 

RECE~TLY". THE SEfI1A!E ... SELE(:I; .POMMI'f.'.(EE ~ sse) STAFF HAS 
• 

: _ INTERVIEt'l~D ¢EVERAL -FORMER EMPL{}Y.EIDS ,AND IT 'fS ANTICIPATED 

i , 

I 

" 

XHE FB.I HAS PLEDGED FULL C09PERATION l~lTH' THE COMMIT.TEE' 

",AND ~JE i~ISH TO ASSI$T AND FACILI~ATE AN.<f ~NV.~S!IGATIONS U~lDER-
~ , 

TAK~» SY 1'HE COM~rIITE.E WITH nEsPfc1,TO, .TliE F.B~'. ,HO.WEVEn, WE • 

,DO ,HAVE .AN' 08LIGAT~9N -TQ lNSQRJ! ~HA1""SENSIT_I'vE :$OURCES AN,fj 

·~lETHQDS, AND ~9NGOING SENSITIVE INYEST-IGA'tIONS'"AftE FULLY 

_, 'I 
J. 
t • 
{, 

" 

,(P~~2:9/ t-1. 
SEARCED ~~,~~D . 
SERIALlZE~D zc;. Z' 

""" .. 

,'; c' 2 19(5~ . 
• . FBl- HOUSTOl-{ ,) .... L ' 

• . ' . 
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'If''''-'-''-' '" _~,.,7. ""'f"~.~-'r'\.7T:""""""~·(·-· ',' ''If' 
f.-. ~ ,io t' " . '. 

, f' 

I 
1 

rAGE 1\110 . :' . f . . . , 
PROTECTED. ,SHOULD AN)j. FORM~ E{ll~LO'(EE CONTA,OJ" YOUR O'FFICE! .AND 

. • t 

HAVE ANY QUESTIO,N REGARJ)ING ,HIS O~LIGAT,lON ·NOif TO DIVULGE INFOR-
~ . 

t1AT 10 N ,OB'TAINED BY VIRTUE OF. HIS tpAsr FBI, .Efup~OYMENr, HE SHOULD 
J 

BE INSTRUCTED 1;0" CONTIlCT LEGAL CQUN.SEL, 'FBIHQ, BY- C61.L"~CT CALt.. 
, f-

YOUR ~O NVERSATIONS jlITH FORfrlER' E~PLOXEES (YltlSr 'BE {H1 ,KEEP~t..'J WIT,H 

, OUR' PL-E:DGE. 'IT is BEL:J;EVED SUCH 1A '~JiOCErH'RE' W0UltD INSURE PROPER 

PROT,ECTlON AND AL'SO FACiL.ITATE T~E- .. 1V~RK.:oit' TH~ s~a" .' 
THE. ABOVE ,PROCEDURE ALSO APRLIES to' 'QBRR~Nl ·EMPLOYEES . 

• ? -. 
,~, III. 

OF -YOUR OFF'I.C~~.. . Ho\~EVER.,._,~CONTA~T. ,W.~T1t ,TH~ ,LEQA1. ~OUNS~L. SHOU.~D 

BE KANDt.ED. THROUGH THE SAC~ t· . '. . .. 
, ~. ,.... -

END 

. 6 

! . 

I, 

t 
t 
~ 

f 
r 
f , 

f 
i 
I 
i 

.. , 

t • 

• 

HAVE SO~lE BAD NEWS FOR 'YOU '. -YOU~ .. NR: ~07' HAS LEAD FOR. LJ':GAT 
f • 

THEREltORE IT HAS TO CO.ME 0 N' TAPEiLINE .4287 . . 

PLEA~E CliANG~ ACK TO' PAW' F~I-HQ ~OR 3 ,1~ l'l!' 'AND 9 ,,~,THRE~ T.F.:L~ 
." ~~ ~'. ' . 

. ' N'{V'.~~ AI?Rf.I.4~~Rtfr~@! 81 1 . .. '~:;Yri :';i~. _, . '. 




