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®nt Iriundrtd Second Congress of the United States of America
AT THE SECOND SESSION

Begun and held at the City of Washington on Friday, the third day of January, 
v one thousand nine, hundred and ninety-two

2Ln SLct
To provide for the expeditious disclosure of records relevant to the assassination 

of President John F. Kennedy.

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “President John F. Kennedy 
Assassination Records Collection Act of 1992”.

SEC. 2. FINDINGS, DECLARATIONS, AND PURPOSES.
(a) Findings and Declarations.—The Congress finds and 

declares that—
(1> all Government records related to the assassination 

of President John F. Kennedy should be preserved for historical 
and governmental purposes;

(2) all Government records concerning the assassination 
of President John F. Kennedy should carry a presumption 
of immediate disclosure, and all records should be eventually 
disclosed to enable the public to become fully informed about 
the history surrounding the assassination;

(3) legislation is necessary to create an enforceable, 
independent, and accountable process for the public disclosure 
of such records; '

(4) legislation is necessary because congressional records 
related to the assassination of President John F. Kennedy 
would not otherwise be subject to public disclosure until at 
least the year 2029; - •

(5) legislation is necessary because the Freedom of Informa
tion Act, as implemented by the executive branch, has pre
vented the timely public disclosure of records relating to the 
assassination of President John F. Kennedy;

(6) legislation is necessary because Executive Order No. 
12356, entitled “National Security Information” has eliminated 
the declassification and downgrading schedules relating to 
classified information across government and has prevented 
the timely public disclosure of records relating to the assassina
tion of President John F. Kennedy; and

(7) most of the records related to the assassination of 
President John F. Kennedy are almost 30 years old, and only 
in the rarest cases is there any legitimate need for continued 
protection of such records. 9
(b) Purposes.—The purposes of this Act are—

(1) to provide for the creation of the President John F. 
Kennedy Assassination Records Collection at the National 
Archives and Records Administration; and

(2) to require the expeditious public transmission to the 
Archivist and public disclosure of such records.
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SEC. 3. DEFINITIONS.
In this Act:

(1) “Archivist” means the Archivist of the United States.
(2) “Assassination record” means a record that is related 

to the assassinatioh of President John F. Kennedy, that was 
created or made available for use by, obtained by, or otherwise 
came into the possession of—

(A) the Commission to Investigate the Assassination 
of President John F. Kennedy (the "Warren Commission”);

(B) the Commission on Central Intelligence Agency 
Activities Within the United States (the “Rockefeller Com
mission”);

(C) the Senate Select Committee to Study Govern
mental Operations with Respect to Intelligence Activities 
(the “Church Committee”);

(D) the Select Committee on Intelligence (the “Pike 
Committee”) of the House of Representatives; '

(E) the Select Committee on Assassinations (the 
“House Assassinations Committee”) of the House of Rep
resentatives; • V'

(F) the Library of Congress;
(G) the National Archives and Records Administration; 
(H) any Presidential library;

• (I) any Executive agency;
(J) any independent agency;

_ (K) any-other office of the Federal Government; and
(Li any State or local law enforcement office that pro

vided support or assistance or performed work in connec
tion with a Federal inquiry into the assassination of Presi
dent John F. Kennedy,

but does not include the autopsy records donated by the Ken
nedy family to the National Archives pursuant to a deed of 
gift regulating access to those records, or copies and reproduc
tions made from such records.

(3) “Collection” means the President John F. Kennedy 
Assassination Records Collection established under section 4.

(4) “Executive agency” means an^Executive agency as 
defined in subsection 552(f) of title 5, United States Code, 
and includes any Executive department, military department, 
Government corporation, Government controlled corporation, 
or other establishment in the executive branch of the Govern
ment, including the Executive Office of the President, or any 
independent regulatory agency.

(5) “Government office” means any office of the Federal 
Government that has possession or control of assassination 
records, including—

(A) the House Committee on Administration with 
regard to . the Select Committee on Assassinations of the 
records of the House of Representatives;

(B) the Select Committee on Intelligence of the Senate 
with regard to records of the Senate Select Committee 
to Study Governmental Operations with Respect to Intel
ligence Activities and other assassination records;

(C) the Library of Congress;
(D) the National Archives as custodian of assassination 

records that it has obtained or* possesses, including the 
Commission to Investigate the Assassination of President
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John F. Kennedy and the Commission on Central Intel
ligence Agency Activities in the United States; and

(E) any other executive branch office or agency, and 
any independent agency.
(6) “Identification aid” means the written description pre

pared for each record as required in section 4.
(7) “National Archives” means the National Archives and 

Records Administration and all components thereof, including 
Presidential archival depositories established under section 
2112 of title 44, United States Code.

(8) “Official investigation” means the reviews of the assas
sination of President John F. Kennedy conducted by any Presi
dential commission, any authorized congressional committee, 
and any Government agency either independently, at the 
request of any Presidential commission or congressional com
mittee, or at the request of any Government official.

(9) “Originating body" means the Executive agency, govern
ment. commission, congressional committee, or other govern
mental entity that created a record or particular information 
within a record.

(10) “Public interest” means the compelling interest in the 
prompt public disclosure of assassination records for historical 
and governmental purposes and for the purpose of fully inform
ing the American people about the history surrounding the 
assassination of President John F. Kennedy.

. . (11) “Record” .includes a book, paper, map, photograph,
sound or video recording, machine readable material, computer
ized, digitized, or electronic information, regardless of the 
medium on which it is stored, or other documentary material, 
regardless of its physical form or characteristics.

(12) “Review Board” means the Assassination Records 
Review Board established by section 7.

(13) “Third agency” means a Government agency that origi
nated an assassination record that is in the possession of 
another agency.

SEC. 4. PRESIDENT JOHN F. KENNEDY ASSASSINATION RECORDS COL- 
LECTION AT THE NATIONAL ARCHIVES AND RECORDS 
ADMINISTRATION.

(a) In General.—(1) Not later than 60 days after the date 
of enactment of this Act, the National Archives and Records 
Administration shall commence establishment of a collection of 
records to be known as the President John F. Kennedy Assassina
tion Records Collection. In so doing, the Archivist shall ensure 
the physical integrity and original provenance of all records. The 
Collection shall consist of record copies of all Government records 
relating to the assassination of President John F. Kennedy, which 
shall be transmitted to the National Archives in accordance with 
section 2107 of title 44, United States Code. The Archivist shall 
prepare and publish a subject guidebook and index to the collection.

(2) The Collection shall include—
(A) all assassination records—

(i) that have been transmitted to the National Archives 
or disclosed to the public in an unredacted form prior 
to the date of enactment of this Ac>; r

(ii) that are required to be transmitted to the National 
Archives; or
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(iii) the disclosure of which is postponed under this 
Act;
(B) a central directory comprised of identification aids cre

ated for each record transmitted to the Archivist under section 
5; and

(C) all Review Board records as required by this Act.
(b) Disclosure of Records.—All assassination records 

transmitted to the National Archives for disclosure to the public 
shall be included in the Collection and shall be available to the 
public for inspection and copying at the National Archives within 
30 days after their transmission to the National Archives.

(c) Fees for Copying.—The Archivist shall—
(1) charge fees for copying assassination records; and
(2) grant waivers of such fees pursuant to the standards 

established by section 552(a)(4) of title 5, United States Code, 
(d) Additional Requirements.—(1) The Collection shall be 

preserved, protected, archived, and made available to the public 
at the National Archives using appropriations authorized, specified, 
and restricted for use under the terms of this Act.

(2) The National Archives, in consultation with the Information 
Security Oversight Office, shall ensure the security of the postponed 
assassination records in the Collection.

(e) Oversight.—The Committee on Government Operations of 
the House of Representatives and the Committee on Governmental 
Affairs of the Senate shall have continuing oversight jurisdiction 
with respect to the Collection. ................

SEC. 5. REVIEW, IDENTIFICATION, TRANSMISSION TO THE NATIONAL 
ARCHIVES,- AND PUBLIC DISCLOSURE OF ASSASSINATION 
RECORDS BY GOVERNMENT OFFICES.

(a) In General.—(1) As soon as practicable after the date 
of enactment of this Act, each Government office shall identify 
and organize its records relating to the assassination of President 
John F. Kennedy and prepare them for transmission to the Archivist 
for inclusion in the Collection.

(2) No assassination record shall be destroyed, altered, or muti
lated in any way.

(3) No assassination record made available or disclosed to the 
public prior to the date of enactment of this Act may be withheld, 
redacted, postponed for public disclosure, or reclassified.

(4) No assassination record created by a person or entity outside 
government (excluding names or identities consistent with the 
requirements of section 6) shall be withheld, redacted, postponed 
for public disclosure, or reclassified.

(b) Custody of Assassination Records Pending Review.— 
During the review by Government offices and pending review activ
ity by the Review Board, each Government office shall retain cus
tody of its assassination records for purposes of preservation, secu
rity, and efficiency, unless—

(1) the Review Board requires the physical transfer of 
records for purposes of conducting an independent and impar
tial review;

(2) transfer is necessary for an administrative hearing or 
other Review Board function; or f

(3) it is a third agency record 'described in subsection 
(c)(2)(C).
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(c) Review.—(1) Not later than 300 days after the date of 
enactment of this Act, each Government office shall review, identify 
and organize each assassination record in its custody or possession 
for disclosure to the public, review by the Review Board, and 
transmission to the Archivist.

(2) In carrying out paragraph (1), a Government office shall—
(A) determine which of its records are assassination 

records;
(B) determine which of its assassination records have been 

officially disclosed or publicly available in a complete and 
unredacted form;

(C)(i) determine which of its assassination records, or par
ticular information contained in such a record, was created 
by a third agency or by another Government office; and

(ii) transmit to a third agency or other Government office 
those records, or particular information contained in those 
records, or complete and accurate copies'thereof;.

(DXi) determine whether its assassination records or par
ticular information in assassination records are covered by 
the standards for postponement public disclosure under this 
Act; and

(ii) specify on the identification aid required by subsection 
(d) the applicable postponement provision contained in section 
6;

(E) organize and make available to the Review Board all 
assassination records identified under subparagraph (D) the 

- public disclosure of which in whole or in part may be. postponed 
under this Act;

(F) organize and make available to the Review Board any 
record concerning which the office has any uncertainty as to 
whether the record is an assassination record governed by 
this Act;

(G) give priority to—
(i) the identification, review, and transmission of all 

assassination records publicly available or disclosed as of 
the date of enactment of this Act in a redacted or edited 
form; and x

(ii) the identification, review, and transmission, under 
the standards for postponement set forth in this Act, of 
assassination records that on the date of enactment of 
this Act are the subject of litigation under section 552 
of title 5, United States Code; and '
(H) make available to the Review Board any additional 

information and records that the Review Board has reason 
to believe it requires for conducting a review under this Act. 
(3) The Director of each archival depository established under 

section 2112 of title 44, United States Code, shall have as a priority 
the expedited renew for public disclosure of assassination records 
in the possession and custody of the depository, and shall make 
such records available to the Review Board as required by this 
Act.

(d) Identification Aids.—(1)(A) Not later than 45 days after 
the date of enactment of this Act, the Archivist, in consultation 
with the appropriate Government offices, shall prepare and make 
available to all Government offices a standard form of identification 
or finding aid for use with each assassination record subject to 
review under this Act.
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(B) The Archivist shall ensure that the identification aid pro
gram is established in such a manner as to result in the creation 
of a uniform system of electronic records by Government offices 
that are compatible with each other.

(2) Upon completion of an identification aid, a Government 
office shall—

(A) attach a printed copy to the record it describes;
(B) transmit to the Review Board a printed copy; and 
(C) attach a printed copy to each assassination record it 

describes when it is transmitted to the Archivist.
(3) Assassination records which are in the possession of the 

National Archives on the date of enactment of this Act, and which 
have been publicly available in their entirety without redaction, 
shall be made available in the Collection without any additional 
review by the Review Board or another authorized office under 
this Act, and shall not be required to have such an identification 
aid unless required by the Archivist.

(e) Transmission to the National Archives.—Each Govern
ment office shall— v

(1) transmit to the Archivist, and make immediately avail
able to the public, all assassination records that can be publicly 
disclosed, including those that are publicly available on the 
dale of enactment of this Act, without any redaction, adjust
ment, or withholding under the standards of this Act; and

(2) transmit to the Archivist upon approval for postpone
ment by .-the Review-Board or upon completion of other action 
authorized by this Act, all assassination records the public 
disclosure of which has been postponed, in whole or in part, 
under the standards of this Act, to become part of the protected 
Collection.
(f) Custody of Postponed Assassination Records.—An 

assassination record the public disclosure of which has been post
poned shall, pending transmission to the Archivist, be hela for 
reasons of security and preservation by the originating body until 
such time as the information security program has been established 
at the National Archives as required in sectioq 4(eX2).

(g) Periodic Review of Postponed Assassination Records.— 
(1) All postponed or redacted records shall be reviewed periodically 
by the originating agency and the Archivist consistent with the 
recommendations of the Review Board under section 9(cX3XB).

(2) (A) A periodic review shall address* the public disclosure 
of additional assassination records in the Collection under the 
standards of this Act.

(B) All postponed assassination records determined to require 
continued postponement shall require an unclassified written 
description of tne reason for such continued postponement. Such 
description shall be provided to the Archivist and published in 
the Federal Register upon determination.

(C) The periodic review of postponed assassination records shall 
serve to downgrade and declassify security classified information.

(D) Each assassination record shall be publicly disclosed in 
full, and available in the Collection no later than the date that 
is 25 years after the date of enactment of this Act, unless the 
President certifies, as required by this Act, that—

(i) continued postponement is made necessary by an identi
fiable harm to the military defense, intelligence operations, 
law enforcement, or conduct of foreign relations; and
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(ii) the identifiable harm is of such gravity that it outweighs 
the public interest in disclosure.
(h) Fees FOR Copying.—Executive branch agencies shall—

(1) charge fees for copying assassination records; and
(2) grant waivers of such fees pursuant to the standards 

established by section 552(a)(4) of title 5, United States Code. 
SEC. 6. GROUNDS FOR POSTPONEMENT OF PUBLIC DISCLOSURE OF 

RECORDS.
Disclosure of assassination records or particular information 

in assassination records to the public may be postponed subject 
to the limitations of this Act if there is clear and convincing evidence 
that—

(1) the threat to the military defense, intelligence oper
ations, or conduct of foreign relations of the United States 
posed by the public disclosure of the assassination is of such 
Scavity that it outweighs the public interest, and such public 

isclosure would reveal—
(A) an intelligence agent whose identity currently 

requires protection; V
(B) an intelligence source or method which is currently 

utilized, or reasonably expected to be utilized, by the United 
States Government and which has not been officially dis
closed, the disclosure of which would interfere with the 
conduct of intelligence activities; or

(C) any other matter currently relating to the military 
defense, intelligence operations or conduct of foreign rela
tions of the United States, the disclosure of which would 
demonstrably impair the national security of the United 
States;
(2) the public disclosure of the assassination record would 

reveal the name or identity of a living person who provided 
confidential information to the United States and would pose 
a substantial risk of harm to that person;

(3) the public disclosure of the assassination record could 
reasonably be expected to constitute an unwarranted invasion 
of personal privacy, and that invasion of privacy is so substan
tial that it outweighs the public interest;

(4) the public disclosure of the assassination record would 
compromise the existence of an understanding of confidentiality 
currently requiring protection between a Government agent 
and a cooperating individual or a foreign government, and 
public disclosure would be so harmful that it outweighs the 
public interest; or

(5) the public disclosure of the assassination record would 
reveal a security or protective procedure currently utilized, 
or reasonably expected to be utilized, by the Secret Service 
or another Grovemment agency responsible for protecting Gov
ernment officials, and public disclosure would be so harmful 
that it outweighs the public interest.

SEC. 7. ESTABLISHMENT AND POWERS OF THE ASSASSINATION 
RECORDS REVIEW BOARD.

(a) ESTABLISHMENT.—There is established as-an independent 
agency a board to be known as the Assassinations Records Review 
Board.. t t

(bj Appointment.—(1) The President, by and with the advice 
and consent of the Senate, shall appoint, without regard to political
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affiliation, 5 citizens to serve as members of the Review Board 
to ensure and facilitate the review, transmission to the Archivist, 
and public disclosure of Government records related to the assas
sination of President John F. Kennedy.

(2) The President shall make nominations to the Review Board 
not later than 90 calendar days after the date of enactment of 
this Act.

(3) If the Senate votes not to confirm a nomination to the 
Review Board, the President shall make an additional nomination 
not later than 30 days thereafter.

(4) (A) The President shall make nominations to the Review 
Board after considering persons recommended by the American 
Historical Association, the Organization of American Historians, 
the Society of American Archivists, and the American Bar Associa
tion.

(B) If an organization described in subparagraph (A) does not 
recommend at least 2 nominees meeting the qualifications stated 
in paragraph (5) by the date that.is 45 days after the date of 
enactment of this Act, the President Whall consider for nomination 
the persons recommended by the other organizations described in 
subparagraph (A).

(C) The President may request an organization described in 
subparagraph (A) to submit additional nominations.

(5) Persons nominated to the Review Board—
(A) shall be impartial private citizens, none of whom is 

presently employed by any branch of the Government, and 
none of whom shall have had any previous involvement with 
any official investigation or inquiry conducted by a Federal, 
State, or local government, relating to the assassination of 
President John F. Kennedy;

(B) shall be distinguished persons of high national profes
sional reputation in their respective fields who are capable 
of exercising the independent and objective judgment necessary 
to the fulfillment of their role in ensuring and facilitating 
the review, transmission to the public, and public disclosure 
of records related to the assassination'of President John F. 
Kennedy and who possess an appreciation ..of the value of such 
material to the public, scholars, and government; and

(C) shall include at least 1 professional historian and 1 
attorney. • - •
(c) Security Clearances.—(1) All Review Board nominees 

shall be granted the necessary security clearances in an accelerated 
manner subject to the standard procedures for granting such clear
ances.

(2) All nominees shall qualify for the necessaiy security clear
ance prior to being considered for confirmation by the Committee 
on Governmental Affairs of the Senate.

(d) Confirmation Hearings.—(1) The Committee on Govern
mental Affairs of the Senate shall hold confirmation hearings within 
30 days in which the Senate is in session after the nomination 
of 3 Review Board members.

(2) The Committee on Governmental Affairs shall vote on the 
nominations within 14 days in which the/senate is in session 
after the confirmation hearings, and shall report its results to 
the full Senate immediately.
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(3) The Senate shall vote on each nominee to confirm or reject 
•within 14 days in which the Senate is in session after reported 
by the Committee on Governmental Affairs.

(e) Vacancy.—A vacancy on the Review Board shall be filled 
in the same manner as specified for original appointment within 
30 days of the occurrence of the vacancy.

(0 CHAIRPERSON.—The Members of the Review Board shall 
elect one of its members as chairperson at its initial meeting.

(g) Removal of Review Board Member.—(1) No member of 
the Review Board shall be removed from office, other than—

(A) by impeachment and conviction; or
(B) by the action of the President for inefficiency, neglect 

of duty, malfeasance in office, physical disability, mental 
incapacity, or any other condition that substantially impairs 
the performance of the member’s duties. .
(2)(A) If a member of the Review Board is removed from office, 

and that removal is by the President; not later than 10 days 
after the removal the President shall submit to the Committee 
on Government-Operations of the House of Representatives and 
the Committee on Governmental Affairs of the Senate a report 
specifying the facts found and the grounds for the removal.

(B) The President shall publish in the Federal Register a report 
submitted under paragraph (2XA), except that the President may, 
if necessary to protect the rights of a person named in the report 
or to prevent undue interference with any pending prosecution, 
postpone or refrain from publishing any or all of the report until 
the completion of such pending cases or pursuant to privacy protec
tion requirements in law.

(3)(A) A member of the Review Board removed from office 
may obtain judicial review of the removal in a civil action com
menced in the United States District Court for the District of 
Columbia.

(B) The member may be reinstated or granted other appropriate 
relief by order of the court.

(h) Compensation of Members.—(1) A member of the Review 
Board shall be compensated at a rate equal £b the daily equivalent 
of the annual ’ rate of basic pay prescribed for level IV of the 
Executive Schedule under section 5315 of title 5, United States 
Code, for each day (including travel time) during which the member 
is engaged in the performance of the duties of the Review Board.

(2) A member of the Review Board shall be allowed reasonable 
travel expenses, including per diem in lieu of subsistence, at rates 
for employees of agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from the Member’s home 
or regular place of business in the performance of services for 
the Review Board.

(i) Duties of the Review Board.—(1) The Review Board shall 
consider and render decisions on a determination by a Government 
office to seek to postpone the disclosure of assassination records.

(2) In carrying out paragraph (1), the Review Board shall 
consider and render decisions—

(A) whether a record constitutes an assassination record; 
and

(B) whether an assassination record or particular informa
tion in a record qualifies for postponement of disclosure under 
this Act.
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(j) POWERS.—(1) The Review Board shall have the authority 
to act in a manner prescribed under this Act including authority

(A) direct Government offices to complete identification 
aids and organize assassination records;

(B) direct Government offices to transmit to the Archivist 
assassination records as required under this Act, including 
segregable portions of assassination records, and substitutes 
and summaries of assassination records that can be publicly 
disclosed to the fullest extent;

(C)(i) obtain access to assassination records that have been 
identified and organized by a Government office;

(ii) direct a Government office to make available to the 
Review Board, and if necessary investigate the facts surround
ing, additional information, records, or testimony from individ
uals, which the Review Board has reason to believe is required 
to fulfill its functions'and responsibilities under this Act; and

(iii) request the Attorney General to subpoena private per
sons to compel testimony, records, and other information rel- 

' evant to its responsibilities under this Act;
(D) require any Government office to account in writing 

for the destruction of any records relating to the assassination 
of President John F. Kennedy;

(E)' receive information from the public regarding the 
identification and public disclosure of assassination records; 
and ...

(F) hold hearings,- administer oaths, and subpoena wit 
nesses and documents.
(2) A subpoena issued under paragraph (IXCXiii) may be 

enforced by any appropriate Federal court acting pursuant to a 
lawful request of the Review Board.

(k) WITNESS Immunity.—The Review Board shall be considered 
to be an agency of the United States for purposes of section 6001 
of title 18, United States Code.

(1) Oversight.—(1) The Committee on Government Operations 
of the House of Representatives and the Committee on Govern
mental Affairs of the Senate shall have continuing oversight juris
diction with respect to the official conduct of. the Review Board 
and the disposition of postponed records after termination of the 
Review Board, and shall have access to any records held or created 
by the Review Board. ' *

.(2) The Renew Board shall have the duty to cooperate with 
the exercise of such oversight jurisdiction.

(m) Support Services.—The Administrator of the General 
Services Administration shall provide administrative services for 
the Review Board on a reimbursable basis.

(n) Interpretive Regulations.—The Review Board may issue 
interpretive regulations.

(o) Termination and Winding Up.—(1) The Review Board 
and the terms of its members shall terminate not later than 2 
years after the date of enactment of this Act, except that the 
Review Board may, by majority vote, extend its term for an addi
tional 1-ycar period if it has not completed its work within that 
2-year period. ,

(2) Upon its termination, the Review Board shall submit reports 
to the President and the Congress including a complete and accurate 
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accounting of expenditures during its existence, and shall complete 
all other reporting requirements under this Act.

(3) Upon termination and winding up, the Review Board shall 
transfer all of its records to the Archivist for inclusion in the 
Collection, and no record of the Review Board shall be destroyed.
SEC. 8. ASSASSINATION RECORDS REVIEW BOARD PERSONNEL.

(a) Executive Director.—(1) Not later than 45 days after 
the initial meeting of the Review Board, the Review Board shall 
appoint one citizen, without regard to political affiliation, to the 
position of Executive Director.

(2) The person appointed as Executive Director shall be a 
private citizen of integrity and impartiality who is a distinguished 
professional and who is not a present employee of any branch 
of the Government and has had no previous involvement with 
any official investigation or inquiry relating to the assassination 
of President John F. Kennedy.

(3)(A) A candidate for Executive Director shall be granted the 
necessary security clearances in an accelerated manner subject 
to the. standard procedures for grantin^such clearances.

(B) A candidate shall qualify for the necessary security clear
ance prior .to being approved by the Review Board.

(4) The Executive Director shall—
. . . (A) serve as principal liaison to Government offices;

(B) be responsible for the administration and coordination 
of the Review Board's review of records;

■ ■ ■ ■ (C) be responsible- for the. administration, of all official 
activities conducted by the Review Board; and

(D) have no authority to decide or determine whether any 
record should be disclosed to the public or postponed for disclo
sure.
(5) The Executive Director shall not be removed for reasons 

other than by a majority vote of the Review Board for cause on 
the grounds of inefficiency, neglect of duty, malfeasance in office, 
physical disability, mental incapacity, or any other condition that 
substantially impairs the performance of the responsibilities of the 
Executive Director or the staff of the Review Board.

(b) Staff.—(1) The Review Board may, in accordance with 
the civil service laws but without regard to civil service law and 
regulation for competitive service as defined in subchapter 1, chap
ter 33 of title 5, United States Code, appoint and terminate addi
tional personnel as are necessary to enable the Review Board and 
its Executive Director to perform its duties.

(2) A person appointed to the staff of the Review Board shall 
be a private citizen of integrity and impartiality, who is not a 
present employee of any branch of the Government and who has 
had no previous involvement with any official investigation or 
inquiry relating to the assassination of President John F. Kennedy.

(3)(A) A candidate for staff shall be granted the necessary 
security clearances in an accelerated manner subject to the standard 
procedures for granting such clearances.

(B) A candidate for the staff shall qualify for the necessary 
security clearance prior to being approved by the Review Board.

(c) Compensation.—The Review Board shall fix the com
pensation of the Executive Director and other,personnel in accord
ance with title 5, United States Code, 'except that the rate of 
pay for the Executive Director and other personnel may not exceed 
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the rate payable for level V of the Executive Schedule under section 
5316 of that title.

(d) Advisory Committees.—(1) The Review Board shall have 
the authority to create advisory committees to assist in fulfilling 
the responsibilities of the Review Board under this Act.

(2) Any advisory committee created by the Review Board shall 
be subject to the Federal Advisory Committee Act (5 U.S.C. App.).
SEC. 9. REVIEW OF RECORDS BY THE ASSASSINATION RECORDS 

REVIEW BOARD.

(a) Custody of Records Reviewed by Board.—Pending the 
outcome of the Review Board’s review activity, a Government office 
shall retain custody of its assassination records for purposes of 
preservation, security, and efficiency, unless—

(1) the Review Board requires the physical transfer of 
records for reasons of conducting an independent and impartial 
review; or

(2) such transfer is necessary for ah administrative hearing 
or other official Review Board function.
(b) Startup Requirements.—The Review Board shall—

(1) not later than 90 days after the date of its appointment, 
' publish a schedule for review of all assassination records in 
the Federal Register; and

(2) not later than 180 days after the date of enactment 
of this Act, begin its review of assassination records under 
this Act. •
(c> Determinations or the Review Board.—(I) The Review 

Board shall direct that all assassination records be transmitted 
to the Archivist and disclosed to the public in the Collection in 
the absence of clear and convincing evidence that—

(A) a Government record is not an assassination record; 
or

(B) a Government record or particular information within 
an assassination record qualifies for postponement of public 
disclosure under this Act.
(2) In approving postponement of public disclosure of an assas

sination record, the Review Board shall seek to—
(A) provide for the disclosure of segregable parts, sub

stitutes, or summaries of such a record; and
(B) determine, in consultation with the originating body 

and consistent with the standards for postponement under this 
Act, which of the following alternative forms of disclosure shall 
be made by the originating body:

(i) Any reasonably segregable particular information 
in an assassination record.

(ii) A substitute record for that information which is 
postponed.

(iii) A summary of an assassination record.
(3) With respect to each assassination record or particular 

information in assassination records the public disclosure of which 
is postponed pursuant to section 6, or for which only substitutions 
or summaries have been disclosed to the public, the Review Board 
shall create and transmit to the Archivist a report containing—

(A) a description of actions by the Review Board, the origi
nating body, the President, or any Governfnent office (including 
a justification of any such action to postpone disclosure of 
any record or part of any record) and of any official proceedings
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conducted by the Review Board with regard to specific assas
sination records; and

(B) a statement, based on a review of the proceedings 
and in conformity with the decisions reflected therein, des
ignating a recommended specified time at which or a specified 
occurrence following which the material may be appropriately 
disclosed to the public under this Act.
(4)(A) Following its review and a determination that an assas

sination record shall be publicly disclosed in the Collection or post
poned for disclosure and held in the protected Collection, the Review 
Board shall notify the head of the originating body of its determina
tion and publish a copy of the determination in the Federal Register 
within 14 days after the determination is made.

(B) Contemporaneous notice shall be made to the President 
for Review Board determinations regarding executive branch assas
sination records, and to the oversight committees designated in 
this Act in the case of legislative branch records. Such notice 
shall contain a written unclassified justification for public disclosure 
or postponement of disclosure, including an explanation of the 
application of any standards contained in section 6.

(d) Presidential Authority Over Review Board Determina
tion.—

(1) Public disclosure or postponement of disclo
sure.—After the Review Board has made a formal determina
tion concerning the public disclosure or postponement of disclo
sure of an executive branch assassination record or information 
within such a record,-or of any-information contained in an 
assassination record, obtained or developed solely within the 
executive branch, the President shall have the sole and 
nondelegable authority to require the disclosure or postpone
ment of such record or information under the standards set 
forth in section 6, and the President shall provide the Review 
Board with an unclassified written certification specifying the 
President’s decision within 30 days after the Review Board’s 
determination and notice to the executive branch agency as 
required under this Act, stating the justification for the Presi
dent’s decision, including the applicable grounds for postpone
ment under section 6, accompanied by a copy of the identifica
tion aid required under section 4.

(2) Periodic review.—Any executive branch assassination 
record postponed by the President shall be subject to the 
requirements of periodic review, downgrading and declassifica
tion of classified information, and public disclosure in the collec
tion set forth in section 4.

(3) Record of presidential postponement.—The Review 
Board shall, upon its receipt, publish in the Federal Register 
a copy of any unclassified written certification, statement, and 
other materials transmitted by or on behalf of the President 
with regard to postponement of assassination records.
(e) NOTICE TO Public.—Every 30 calendar days, beginning 

on the date that is 60 calendar days after the date on which 
the Review Board first approves the postponement of disclosure 
of an assassination record, the Review Board shall publish in the 
Federal. Register a notice that summarizes/the postponements 
approved by the Review Board or initiated by the President, the 
House of Representatives, or the Senate, including a description 
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of the subject, originating agency, length or other physical descrip
tion, and each ground for postponement that is relied upon.

(f) Reports by the Review Board.—(1) The Review Board 
shall report its activities to the leadership of the Congress, the 
Committee on Government Operations of the House of Rep
resentatives, the Committee on Governmental Affairs of the Senate, 
the President, the Archivist, and the head of any Government 
office whose records have been the subject of Review Board activity.

(2) The first report shall be issued on the date that is 1 
year after the date of enactment of this Act, and subsequent reports 
every 12 months thereafter until termination of the Review Board.

(3) A report under paragraph (1) shall include the following 
information:

(A) A financial report of the expenses for all official activi
ties and requirements of the Review Board and its personnel.

(B) The progress made on review, transmission to-the 
Archivist, and public disclosure of assassination records.

(C) The estimated time and volume of assassination records 
involved in the completion of thi^Review Board’s performance 
under this Act.

(D) Any special problems, including requests and the level 
of cooperation of Government offices, with regard to the ability 
of the Review Board to operate as required by this Act.

(E) A record of review activities, including a record of 
postponement decisions by the Review Board or other related 

■ actions authorized by this Act, and a record. of the volume 
of records reviewed and postponed. -

(F) Suggestions and requests to Congress for additional 
legislative authority needs.

(G) An appendix containing copies of reports of postponed 
records to the Archivist required under section 9(c)(3) made 
since the date of the preceding report under this subsection. 
(4) At least 90 calendar days before completing its work, the 

Review Board shall provide written notice to the President and 
Congress of its intention to terminate its operations at a specified 
date. x
SEC. 10. DISCLOSURE OF OTHER MATERIALS. AND ADDITIONAL 

STUDY.

(a) Materials Under Seal of Court.—
(1) The Review Board may request the Attorney General 

to petition any court in the United States or abroad to release 
any information relevant to the assassination of President John 
F. Kennedy that is held under seal of the court.

(2) (A) The Review Board may request the Attorney General 
to petition any court in the United States to release any 
information relevant to the assassination of President John 
F. Kennedy that is held under the injunction of secrecy of 
a grand jury.

(B) A request for disclosure of assassination materials 
under this Act shall be deemed to constitute a showing of 
particularized need under Rule 6 of the Federal Rules of Crimi
nal Procedure.
(b) Sense of Congress.—It is the sense />f the Congress that—

(1) the Attorney General should assist the Review Board 
in good faith to unseal any records that the Review Board 
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determines to be relevant and held under seal by a court 
or under the injunction of secrecy of a grand juiy;

(2) the Secretary of State should contact the Government 
of the Republic of Russia and seek the disclosure of all records 
of the government-of the former Soviet Union, including the 
records of the Komitet Gosudarstvennoy Bezopasnosti (KGB) 
and the Glaynoye Razvedyvatelnoye Upravleniye (GRU), rel
evant to the assassination of President Kennedy, and contact 
any other foreign government that may hold information rel
evant to the assassination of President Kennedy and seek dis
closure of such information; and

(3) all Executive agencies should cooperate in full with 
the Review Board to seek the disclosure of all information 
relevant to the assassination of President John F. Kennedy 
consistent with the public interest.

SEC. 11. RULES OF CONSTRUCTION.
(a) Precedence Over Other Law.—When this Act requires 

transmission of a record to the Archivist or public disclosure, it 
shall take precedence over any othqr law (except section 6103 
of the Internal Revenue Code), judicial decision construing such 
law, or common law doctrine that would otherwise prohibit such 
transmission or disclosure, with the exception of deeds governing 
access to or transfer or release of gifts and donations of records 
to the United States Government.

(b) Freedom of Information Act.—Nothing in this Act shall 
.be construed ,.to: eliminate or limit any right to file requests with 
any executive agency or seek-judicial review of the decisions pursu
ant to section 552 of title 5, United States Code.

(c) Judicial Review.—Nothing in this Act shall be construed 
to preclude judicial review, under chapter 7 of title 5, United 
States Code, of final actions taken or required to be taken under 
this Act.

(d) Existing Authority.—Nothing in this Act revokes or limits 
the existing authority of the President, any executive agency, the 
Senate, or the House of Representatives, or any other entity of 
the Government to publicly disclose records in its possession.

(e) Rules of the Senate and House o? Representatives.— 
To the extent that any provision of this Act establishes a procedure 
to be followed in the Senate or the House of Representatives, 
such provision is adopted—

(1) as an exercise of the rulemaking power of the Senate 
and House of Representatives, respectively, and is deemed to 
be part of the rules of each House, respectively, but applicable 
only with respect to the procedure to be followed in that House, 
and it supersedes other rules only to the extent that it is 
inconsistent with such rules; and

(2) with full recognition of the constitutional right of either 
House to change the rules (so far as they relate to the procedure 
of that House) at any time, in the same manner, and to the 
same extent as in the case of any other rule of that House.

SEC. 12. TERMINATION OF EFFECT OF ACT.
(a) Provisions Pertaining to the Review Board.—The provi

sions of this Act that pertain to the appointment and operation 
of the Review Board shall cease to be effective when the Review 
Board and the terms of its members have terminated pursuant 
to section 7(o).



00000

S. 3006—1G

(b) Other Provisions.—The remaining provisions of this Act 
shall continue in effect until such time as the Archivist certifies 
to the President and the Congress that all assassination records 
have been made available to the public in accordance with this 
Act. . .
SEC. 13. AUTHORIZATION OF APPROPRIATIONS.

(a) In General.—There are authorized to be appropriated such 
sums as are necessary to carry out this Act, to remain available 
until expended.

(b) Interim Funding.—Until such time as funds are appro
priated pursuant to subsection (a), the President may use such 
sums as are available for discretionary use to carry out this Act.
SEC. 14. SEVERABILITY.

If any provision of this Act or the application thereof to any 
person or circumstance is held invalid, the remainder of this Act 
and the application of that provision to other persons not similarly 
situated or to other circumstances shall not be affected by the 
invalidation. ■ ,
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I certify that this Act originated in the Senate.

Secretary.
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PRESIDENT JOHN F. KENNEDY ASSASSINATION
RECORDS DISCLOSURE: AN OVERVIEW

SUMMARY

The assassination of President John F. Kennedy in Dallas, Texas, on 
November 22, 1963, resulted in various investigations of the incident and 
surrounding circumstances by Federal, State, and local authorities as well as 
some special inquiry bodies, such as the Presidentially-appointed commission 
chaired by Chief Justice Earl Warren. Later, other official entities, such as the 
House Select Committee on Assassinations, probed the assassination anew. 
From all of these investigations and examinations there resulted a cache of data, 
records, files, and, in some instances, electronic and multi-media material. 
Access to these holdings was sought by various elements of the public for a 
multiplicity of reasons. Over time, some unpublished documents were disclosed. 
Other holdings, however, for reasons of security classification, law enforcement 
investigation, and personal privacy, remained officially sequestered. In 1991, a 
filmed dramatization of President Kennedy’s assassination heightened public 
interest in the tragedy and explanations of its occurrence. Various conspiracy 
theories, contentions, and unsubstantiated stories about the event have arisen 
during the past 30 years. Because these were troubling to many Americans, 
Congress legislated procedures and conditions for the independent review and 
expeditious disclosure of heretofore unreleased official records relevant to the 
assassination of President Kennedy. This was accomplished with the President 
John F. Kennedy Assassination Records Collection Act of 1992 which established 
a review board to examine all relevant materials with a view to their public 
disclosure and maintenance at the National Archives and Records 
Administration for public examination.



PRESIDENT JOHN F. KENNEDY ASSASSINATION
RECORDS DISCLOSURE: AN OVERVIEW

The tragic loss of President John F. Kennedy in a Dallas, Texas, 
assassination on November 22, 1963, resulted in various investigations of the 
incident and surrounding circumstances by Federal, State, and local authorities. 
Some special inquiry bodies, such as the Presidentially-appointed commission 
chaired by Chief Justice Earl Warren also conducted inquiries. In subsequent 
years, as some law enforcement agencies continued their investigations of the 
case, other official entities probed the assassination anew. For some, such as the 
House Select Committee on Assassinations, initially mandated in 1976, the 
assassination was a major aspect of the panel’s fact-finding mission. For others, 
such as the Commission to Investigate CIA Activities Within the United States, 
created in 1975, the assassination was tangentially related to or only a part of 
their focus. From all of these investigations and examinations there resulted a 
cache of data, records, files, and a small quantity of electronic and multi-media 
material. Access to these holdings was sought by various elements of the public 
for a multiplicity of reasons. Over time, some unpublished documents were 
disclosed. Almost all of the Warren Commission records, for example, have been 
released. Other holdings, however, for reasons of security classification, law 
enforcement investigation, and personal privacy, remained officially sequestered.

A 1991 filmed dramatization of President Kennedy’s assassination and 
surrounding circumstances heightened public interest in the tragedy and 
explanations of its occurrence. Subsequently, former President Gerald Ford, the 
only surviving member of the Warren Commission, publicly asked leaders of the 
House of Representatives to seek release of all records concerning the 
assassination.1 Furthermore, various conspiracy theories, contentions, and 
unsubstantiated stories about the event and those involved in its perpetration, 
which had arisen during the past 30 years, were troubling to many Americans.2 
In response, Congress legislated procedures and conditions for the independent 
review and expeditious disclosure of heretofore unreleased official records 
relevant to the assassination of President Kennedy. The vehicle for these 
arrangements was the President John F. Kennedy Assassination Records 
Collection Act of 1992.3

1 George Lardner, Jr. Ford Urges House Leaders to Seek Release Of All 
Records on Kennedy Assassination. Washington Post, January 30,1992, p. A12.

2 See U. S. Library of Congress. Congressional Research Service. The 
Assassination of President John F. Kennedy: Conspiracy Theories by Suzanne 
Cavanagh. CRS Report 92-270 GOV. March 10, 1992.

8 106 Stat. 3443.
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A PRESIDENTIAL ASSASSINATION

The thirty-fifth President of the United States, John Fitzgerald Kennedy, 
was shot at approximately 12:30 p.m. on November 22,1963, while riding in a 
motorcade through Dealey Plaza in downtown Dallas, Texas. President 
Kennedy was fatally wounded; Texas Governor John Connally, riding in the 
same open automobile with the President, Mrs. Kennedy, and his own wife, was 
injured. Doctors at Parkland Memorial Hospital, to which the wounded 
President was rushed, quickly discovered he had suffered a massive wound in 
the rear portion of his head. Shortly thereafter, at 1:00 p.m. (C.S.T), after all 
heart activity had ceased and the Last Rites of the Roman Catholic Church were 
administered by a priest, John F. Kennedy was pronounced dead and his demise 
was reported by the news media. Most Americans near or at adult age on that 
historic and tragic day would forever remember their personal circumstances at 
the time of learning about the President’s assassination.

Vice President Lyndon B. Johnson and his wife were accompanying 
President and Mrs. Kennedy on their Dallas visit. At Parkland, the Vice 
President was informed of the President’s death. Thereafter, he left the hospital 
under close guard, and proceeded to the Presidential aircraft, Air Force One, 
located at Love Field. On the plane, Lyndon Johnson took the Presidential oath 
at 2:38 p.m. (C.S.T.). The aircraft soon departed for Washington, D. C., with 
Mrs. Kennedy and the body of the late President aboard.

Air Force One arrived at Andrews Air Force Base outside of Washington at 
5:58 p.m. (E.S.T.) and President Kennedy’s body was transported to the 
National Naval Medical Center in nearby Bethesda, Maryland, where an autopsy 
was performed. The following day, the President’s body lay in state in the East 
Room of the White House. The casket was moved the next day, a Sunday, to 
the Capitol where an estimated 300,000 people passed through the Rotunda in 
tribute to the fallen Chief Executive. On Monday, in a procession with full 
honors, the President’s body was moved to Saint Matthew’s Roman Catholic 
Cathedral for a Pontifical Requiem Mass, and then to Arlington National 
Cemetery for burial.

Meanwhile, on the day of the President’s assassination, Dallas Police 
arrested a suspect in the killing, Lee Harvey Oswald, who was also a suspect in 
the shooting of a patrolman. When questioned by Dallas officers, as well as 
agents of the Federal Bureau of Investigation and the United States Secret 
Service, Oswald denied having anything to do with the murder of President 
Kennedy or the Dallas policeman. He was subsequently advised formally at 7:10 
p.m. on November 22 that he was charged with the slaying of the patrolman. 
Several hours later, shortly after 1:30 a.m. on the following day, Oswald was 
also charged with assassinating President Kennedy. The next day, Sunday, as 
Oswald was being transferred from the city jail to an armored truck which was 
to transport him to the Dallas County Jail, he was suddenly shot by an assailant 
at approximately 11:20 a.m., in the glaring light of television news cameras. He 
quickly lost consciousness, was rushed to Parkland Memorial Hospital, and was 
pronounced dead at 1:07 p.m.
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Oswald’s assassin was Jack Ruby, a local nightclub operator. Arrested at 
the scene and jailed by Dallas police, Ruby told interrogators that he had killed 
Oswald in a temporary fit of depression and rage over President Kennedy’s 
death. He denied having any prior connection with Oswald or any involvement 
in the President’s killing. Indicted by the State of Texas for Oswald’s murder 
on November 26, 1963, Ruby was found guilty on March 14, 1964, and was 
sentenced to death. On appeal, the verdict was reversed and a new trial was 
ordered by the Texas Court of Criminal Appeals on October 5,1966. However, 
while awaiting retrial, Jack Ruby died of cancer at Parkland Memorial Hospital 
on January 3, 1967.

OFFICIAL INVESTIGATIONS

The assassination of President Kennedy was investigated or examined 
immediately by Texas police authorities as well as the Federal Bureau of 
Investigation and the United States Secret Service, and, subsequently, other 
Federal entities. A special study commission, chaired by Chief Justice Earl 
Warren, was impaneled by President Johnson with a directive, E.O. 11130 of 
November 30, 1963.4 At least one other such body—the Commission to 
Investigate CIA Activities Within the United States, chaired by Vice President 
Nelson Rockefeller and established with E.O. 11828 of January 4,19755—also 
explored aspects of the Kennedy assassination. Between 1975 and 1978, two 
special congressional committees—the Senate Select Committee to Study 
Governmental Operations with Respect to Intelligence Activities, which was 
chaired by Senator Frank Church, and the House Select Committee on 
Assassinations, which was principally chaired by Representative Louis 
Stokes—also reviewed the Kennedy assassination.

The various investigations, examinations, and reviews of the assassination 
of President Kennedy resulted in the production and collection of a vast 
quantity of records and evidentiary materials by Federal entities. The Warren 
Commission, for example, generated its own original records and received 
pertinent materials from Federal agencies, such as the F.B.I. The Commission’s 
research, records, and evidence were later reviewed by the House Select 
Committee on Assassinations, which itself generated original records and 
received additional material from other official and unofficial sources. 
Consequently, due to the manner and timeframes in which Federal inquiries 
into and reviews of President Kennedy’s assassination were conducted, most 
collections of records on the matter held by Federal entities contained 
documentary materials that were produced by sources other than themselves. 
In brief, there were Federal records that were shared on both an inter- and 
intra-branch basis.

4 3 C.F.R., 1959-1963 Comp., p. 795.

6 3 C.F.R., 1971-1975 Comp., pp. 933-934.
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According to material supplementing congressional testimony by the 
Archivist of the United States,6 and other sources,7 the following collections of 
Federal records pertaining to the assassination of President Kennedy existed at 
the time a subcommittee of the House Committee on the Judiciary was 
considering proposed legislation providing for the expeditious disclosure of 
records relevant to the Kennedy assassination.

Federal Bureau of Investigation. The F.B.I. holdings include 499,431 pages 
of pertinent documents, 223,689 pages of which have been made available to the 
public. During congressional testimony in May of 1992, the Bureau’s Deputy 
Director indicated that a special task force had been created a few weeks earlier 
to expedite greater disclosure of records relating to the assassination.8 He also 
provided the following breakdown of F.B.I. records "relating in some way to the 
assassination."

1 . The FBI has four "core files" that relate directly to the investigation 
of the assassination, our cooperation with the Warren Commission, 
and the investigations of Lee Harvey Oswald and Jack Ruby. There 
are approximately 499,000 pages in these files. Because of the very 
liberal standards used for processing these documents, most of the 
information in these files was released pursuant to the Freedom of 
Information Act in 1978 and is available in the FBI’s public reading 
room....

2 . In addition, the FBI has several other much smaller files as a result 
of other related investigations such as the investigation of Marina 
Oswald [the wife of Lee Harvey Oswald]. These files comprise 
approximately 22,000 pages. . . . (M)uch of this information has 
already been released to the public.9

United States Secret Service. The Secret Service collection consists of 
approximately 11,000 pages of records, as well as several audio-visual items, 
almost all of which are duplicated in the publicly available holdings of the 
Warren Commission. Scattered records have been exempted from disclosure 
under the Freedom of Information Act in the past for reasons of security 
classification, personal privacy, and law enforcement investigation.10

6 U. S. Congress. House. Committee on the Judiciary. Assassination 
Materials Disclosure Act of1992. Hearing, 102d Congress, 2d session. May 20, 
1992. Washington, U. S. Govt. Print. Off., 1992, pp. 80-81.

7 Associated Press. JFK: The Files. Washington Post, June 1,1992, p. A17.

8 U. S. Congress. House. Committee on the Judiciary. Assassination 
Materials Disclosure Act of 1992, pp. 93, 97.

9 Ibid., pp. 94, 100-101.

10 See 5 U.S.C. 552(b)(1), (6), and (7) (1988).
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Central Intelligence Agency and the Federal Intelligence Community. The 
C.IA. compiled a file on Lee Harvey Oswald before the assassination of 
President Kennedy. That material was made public in mid-May of 1992.11 The 
C.IA. has approximately 250,000 to 300,000 pages of additional pertinent 
material, about 11,000 pages of which have been made public through F.O.I. Act 
requests. In his May 1992, testimony before the Senate Committee on 
Governmental Affairs concerning proposed legislation providing for the 
expeditious disclosure of records pertaining to the assassination of President 
Kennedy, the Director of Central Intelligence summarized relevant actions he 
had recently taken, saying:

Two months ago, I announced the establishment of a new unit within 
CIA that will be responsible for declassifying as many historical 
documents as possible consistent with the protection of intelligence 
sources and methods.12

This new unit, the Historical Review Group, in the Agency’s 
Center for the Study of Intelligence, will review for declassification 
documents 30 years old or older and national intelligence estimates on 
the former Soviet Union that are 10 years old or older.18

In addition to the systematic review of 30-year-old documents, I 
have directed the history staff in the Center for the Study of 
Intelligence to assemble CIA records focusing on particular events of 
historical importance, including the assassination of President 
Kennedy. The Historical Review Group will then examine the 
documents for the purpose of declassifying the records.

Because of high interest in the JFK papers, I am not waiting for 
legislation or other agencies to start declassifying documents belonging 
to CIA. The Historical Review Group, at my direction, already has 
begun its review of the documents related to the assassination of 
President Kennedy, and I am happy to report that the first group of 
these records, including all CIA documents on Lee Harvey Oswald 
prior to the assassination, has been declassified with quite minimal

11 See George Lardner, Jr. CIA Opens Pre-Dallas File on Oswald. 
'Washington Post, May 14, 1992, p. A8; Washington At Work—The Kennedy 
Assassination: Getting at History. Washington Post, May 20,1992, p. A21.

12 The Director of Central Intelligence is statutorily "responsible for 
protecting intelligence sources and methods from unauthorized disclosure." 50 
U.S.C. 403(d)(3) and 403g (1988).

13 Regulations for the new C.IA. Historical Review Program appear in U. S. 
Congress. Senate. Committee on Governmental Affairs. The Assassination 
Materials Disclosure Act of1992. Hearing, 102d Congress, 2d session. May 12, 
1992. Washington, U. S. Govt. Print. Off., 1992, pp. 184-191.
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deletions and is being transferred to the National Archives for release 
to the public.14

Describing the Agency’s assassination records holdings in a prepared 
statement, the Deputy Director of Central Intelligence told a House 
subcommittee:

This includes 64 boxes of copies and originals of information provided 
to the Warren Commission and the House Select Committee on 
Assassinations and 17 boxes of material on Lee Harvey Oswald 
accumulated after President Kennedy’s assassination. Unfortunately, 
what we are dealing with is a mass of material that is not indexed, is 
uncatalogued, and is highly disorganized—all of which makes the 
review process more difficult. The material contains everything from 
the most sensitive intelligence sources to the most mundane news 
clippings.16

Concerning other agencies of the Federal Intelligence Community, the 
Deputy Director’s statement said:

The FBI will describe its holdings separately, which I assume include 
both intelligence and law enforcement records. The National Security 
Agency and the State Department’s Bureau of Intelligence and 
Research report, after a preliminary search, that they have identified 
a relatively small amount of material responsive to previous inquiries 
by the Warren Commission, the Church Committee, and the House 
Select Committee on Assassinations. The Defense Intelligence Agency, 
which did not come into existence until 1961, has identified no 
assassination material to date, and it anticipates that any holdings it 
might have would be minimal because its mission at the time of the 
Kennedy assassination focused upon foreign order of battle.16

Department of State. According to supplemental material accompanying the 
Archivist’s May, 1992, testimony before a subcommittee of the House Committee 
on the Judiciary, some 7,000 pages of pertinent records in two case files had 
been recently transferred to the National Archives and Records Administration 
by the Department of State. Although this collection had not been 
systematically reviewed at the time of his testimony, the account indicated that 
the transferred documents appeared to be duplicates of those in the publicly 
available holdings of the Warren Commission.17

14 Ibid., p. 51.

16 U. S. Congress. House. Committee on the Judiciary. Assassination 
Materials Disclosure Act of 1992, p. 114.

16 Ibid., p. 116.

17 Ibid., p. 80.
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Department of Justice. Apart from the records of the F.B.I. noted earlier, 
case files of the Criminal Division of the Department of Justice reportedly 
contain approximately 65,000 pages of material. According to the supplemental 
account accompanying the Archivist’s prepared statement for a subcommittee 
of the House Committee on the Judiciary, "Most of these records are letters from 
the general public, constituent mail forwarded by members of Congress, and 
responses from the Department and the FBI." Some 11,000 pages of this 
material have been previously exempted from disclosure for reasons of personal 
privacy and law enforcement investigation when sought pursuant to the F.O.I. 
Act.18

President’s Commission on the Assassination of President Kennedy. The 
Warren Commission presented its report and 26 volumes of appendices to 
President Johnson on September 24,1964. These documents were published by 
the Government Printing Office and made available for public purchase. The 
Commission ceased operations and its records—363 cubic feet of material, 
including audio-visual items—were transferred to the National Archives. 
Approximately 98 percent of this collection subsequently has become open to the 
public. Records exempted from disclosure under the F.O.I. Act were protected 
for reasons of security classification, specific statutory restrictions, personal 
privacy, and law enforcement investigation.19

Commission to Investigate CIA Activities Within the United States. 
Mandated to determine whether any C.IA. domestic activities exceeded the 
Agency’s statutory authority, the Rockefeller Commission was tasked, within its 
general mission, to investigate allegations concerning the presence of C.LA. 
employees or agents in Dallas at the time of President Kennedy’s assassination 
or of their involvement in the murder. The panel’s June 16,1975, report, while 
indicating that a staff inquiry had been made concerning the allegations, noted 
that "a full review" of the report of the Warren Commission had not been 
undertaken. "Such a task," in the panel’s view, "would have been outside of the 
scope of the Executive Order establishing this Commission, and would have 
diverted the time of the Commission from its proper function." Consequently, 
the panel limited itself "to determining whether there was any credible evidence 
pointing to CIA involvement in the assassination of President Kennedy."20 It 
concluded that "there was no credible evidence of any CIA involvement."21

Upon presenting its report to the President, the Rockefeller Commission 
ceased operations. Its records, most of which were highly classified, were 
retained by President Ford and, in accordance with prevailing practice at the 
time, were taken away by him as part of his Presidential papers when he left the

16 Ibid.

19 Ibid.

20 U. S. Commission to Investigate CIA Activities Within the United States. 
Report to the President. Washington, U. S. Govt. Print. Off., 1975, p. 251.

21 Ibid., p. 269.
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White House.22 They were subsequently returned to the custody of the Federal 
Government in accordance with a December 13, 1976, deed of gift in which 
President Ford donated his congressional, Vice Presidential, and Presidential 
papers to a Presidential library created in his name on the campus of the 
University of Michigan in Ann Arbor and operated by the National Archives.23 
The deposited Rockefeller Commission collection consisted of 23 linear feet of 
materials, 2,500 pages of which related to the panel’s investigation into matters 
surrounding the Kennedy assassination. Public access to these highly classified 
records has been limited by the Ford deed of gift.24

Senate Select Committee to Study Governmental Operations with Respect to 
Intelligence Activities (The Church Committee). Established by S. Res. 21 on 
January 27, 1975, the Church Committee was tasked with conducting an 
investigation of the extent, if any, of improper or unethical activities engaged 
in by Federal intelligence agencies. In carrying out its mandate, the Committee 
assessed the performance of the intelligence community in examining 
circumstances surrounding the assassination of President Kennedy. The 
Committee subsequently "developed evidence which impeaches the process by 
which the intelligence agencies arrived at their own conclusions about the 
assassination" and found that the intelligence agencies were "deficient" in their 
support of the Warren Commission.26 When the Church Committee went out 
of existence on May 31,1976, its records came under the custody and into the 
possession of the successor Senate Select Committee on Intelligence. 
Approximately 5,000 papers in the Church Committee collection pertain to the 
Kennedy assassination, but have not previously been made available for public 
examination by the Senate.

House Select Committee on Assassinations. Initially chartered by H. Res. 
1540 on September 17, 1976, the Assassinations Committee was mandated to 
conduct a broad investigation of the circumstances surrounding the death of 
President Kennedy in 1963 and Dr. Martin Luther King, Jr., in 1968. In the 
former case, much of the Committee’s efforts centered on reviewing the findings 
of the Warren Commission and evaluating the evidence presented to it by official 
entities. A number of findings and recommendations were subsequently offered

22 This practice was ended by the Presidential Records Act of 1978, 92 Stat. 
2523, 44 U.S.C. 2201-2207 (1988).

23 See U. S. Library of Congress. Congressional Research Service. Federal 
Presidential Libraries by Harold C. Relyea. CRS Report 90-595 GOV. December 
14,1990.

24 U. S. Congress. Senate. Committee on Governmental Affairs. The 
Assassination Materials Disclosure Act of 1992, pp. 357-361, 384-412, 419-427.

26 U. S. Congress. Senate. Select Committee to Study Governmental 
Operations with Respect to Intelligence Activities. Final Report—The 
Investigation of the Assassination of President John F. Kennedy: Performance of 
the Intelligence Agencies. S. Rept. 94-755, 94th Congress, 2d session. 
Washington, U. S. Govt. Print. Off., 1976, pp. 6-7.
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by the Select Committee.26 When the Committee went out of existence at the 
end of the 95th Congress, custody of its records passed to the Clerk of the 
House. Approximately 414,000 pages of the Committee’s 747,000-page collection 
were created or collected by the panel’s Kennedy task force. The operative 
House standard at the time of the expiration of the Assassinations Committee 
sealed all unpublished committee records for 50 years. A 1983 effort by five 
former members of the Assassinations Committee to accelerate the release of the 
panel’s files was unsuccessful due to the failure of their reform resolution (H. 
Res. 160) to be reported from committee.

RECORDS ACCESS BARRIERS

Efforts by the public to gain access to records deriving from Federal 
investigations and examinations of the assassination of President Kennedy and 
surrounding events have been frustrated by several complications. Operative 
since July of 1967, the Freedom of Information Act provides any 
person—individual or corporate, regardless of citizenship—with access to 
identifiable, unpublished, existing records of the Federal departments and 
agencies without having to demonstrate a need or even a reason for such a 
request.27 The burden of proof for withholding material sought by the public 
is placed upon the Government. However, the statute specifies nine categories 
of information which may be withheld from disclosure.28 Among these stated 
exemptions to the rule of disclosure are protections for: (1) information properly 
classified for national defense or foreign policy purposes as secret under criteria 
established by an executive order; (2) data specifically excepted from disclosure 
by a statute which either requires that matters be withheld in a non- 
discretionary manner or which establishes particular criteria for withholding or 
refers to particular types of matters to be withheld; (3) personnel, medical, and 
similar files the disclosure of which would constitute an unwarranted invasion 
of personal privacy; and (4) certain kinds of investigatory records compiled for 
law enforcement purposes.29 These four exemptions tended to be the ones 
most often invoked by the agencies in support of their withholding of 
assassination materials sought pursuant to the F.O.I. Act. Disputes over the 
accessibility of records may be ultimately settled in Federal court.

26 See U. S. Congress. House. Select Committee on Assassinations. Report 
of the Select Committee on Assassinations. H. Rept. 95-1828,95th Congress, 2d 
session. Washington, U. S. Govt. Print. Off., 1979.

27 See 5 U.S.C. 552 (1988).

28 See U. S. Congress. House. Committee on Government Operations. A 
Citizen’s Guide on Using the Freedom of Information Act and the Privacy Act of 
1974 to Request Government Records. H. Rept. 102-146, 102d Congress, 1st 
session. Washington, U. S. Govt. Print. Off., 1991.

29 The full list of exemptions may be found at 5 U.S.C. 552(b)(l)-(9).
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Among those testifying before the Senate Committee on Governmental 
Affairs during that panel’s consideration of legislation providing for the 
expeditious disclosure of records relevant to the assassination of President 
Kennedy was James H. Lesar, an F.O.IA. attorney and president of the 
Assassination Archives and Research Center located in Washington, D. C. 
Describing the Center as "a private, non-profit organization which collects, 
preserves, and disseminates information and materials on political 
assassinations,... which is funded by membership dues and donations from the 
public," Mr. Lesar identified the security classification of assassination records 
as a mqjor obstacle to their release under the F.O.I. Act. He also gave some 
illustrations from his practice showing "the inadequacies of the FOIA and the 
enormous frustration which accrues to those who attempt to use it to obtain 
information about the Kennedy assassination. These examples," he told the 
Committee, "reveal a pattern of delay, costly litigation, and untrue 
representations by the Government."80 In conclusion, he said:

These stories that I have related are unusual only because the 
requesters actually went to court to fight the CIA and FBI. Most 
requesters cannot afford the time or money to litigate their FOIA 
requests against these agencies. You might be tempted to conclude 
from the general absence of litigation that the FOIA is working just 
fine. The opposite is true. The FOIA has been severely damaged by 
the 1984 amendments eliminating access to CIA operational files81 
and by the 1986 amendments to Exemption 7 which applies to law 
enforcement records,82 as well as by a string of decisions in the 
Supreme Court and the U. S. Court of Appeals for the District of 
Columbia which have greatly expanded the amount of material which 
can be withheld from the public.88

Public access to unpublished congressional records was also very limited. 
The House Select Committee on Assassinations went out of existence at the 
expiration of the 95th Congress. During its two-year investigation, the Select 
Committee amassed approximately 414,000 pages of records pertaining to the

80 U. S. Congress. Senate. Committee on Governmental Affairs. The 
Assassination Materials Disclosure Act of 1992, p. 74; four case studies appear 
in Ibid., pp. 74-76, 80-82.

81 See 98 Stat. 2209; 50 U.S.C. 431-432.

82 100 Stat. 3207-48; also see Harold C. Relyea. U. S. Freedom of 
Information Act Reforms—1986. Journal of Media Law and Practice, v. 9, 
March, 1988, pp. 6-12.

88 U. S. Congress. Senate. Committee on Governmental Affairs. The 
Assassination Materials Disclosure Act of 1992, p. 77.
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Kennedy assassination.34 Transcripts of its open hearings and a final report 
were published by the Government Printing Office. However, its other records 
remained unavailable to the public. These materials were transferred to the 
National Archives and were sealed from public access for 50 years, until the year 
2029, in accordance with the operative standards of the House of 
Representatives at that time.36

Despite this time restriction on public access to the Select Committee’s 
unpublished records, interested persons could request to see them by writing to 
the Clerk of the House. Although there was—unlike the provisions of the F.O.I. 
Act—no temporal requirement concerning a response deadline, it was at least 
the Clerk’s policy to reply in a timely manner, whether the response was 
positive or negative. However, because security classified material and agency 
records were a large part of this reserved collection, access was accordingly 
limited. Furthermore, there was a logistical question of permitting access at the 
legislative reference branch of the National Archives or retrieving the records 
for examination on Capitol Hill, with appropriate supervision in either case. In 
brief, it was not a satisfying experience for many requestors.

' In 1983, a former member of the Select Committee, Representative Stewart 
McKinney, citing the public’s right to know about the circumstances 
surrounding the death of President Kennedy, introduced a resolution, H. Res. 
160, providing for the accelerated release of the panel’s files.36 Four other 
members of the Select Committee—Representatives Robert Edgar, Harold S. 
Sawyer, Walter Fauntroy, and Harold Ford—co-sponsored the resolution. 
Referred to the House Administration Committee, it never came to the House 
floor for a vote; and, although hearings were held on the proposal, the transcript 
was not published.

In the Senate, the Select Committee to Study Governmental Operations 
with Respect to Intelligence Activities—known as the Church Committee, which 
was established on January 27, 1975—examined various aspects of intelligence 
community operations, including its performance in assisting in investigations 
of the assassination of President Kennedy. Specifically, the Church Committee

34 U. S. Congress. House. Committee on Government Operations. 
Assassination Materials Disclosure Act of 1992. H. Rept. 102-625 Part 1,102d 
Congress, 2d session. Washington, U.S. Govt. Print. Off., 1992, p. 13.

36 The House rule governing the preservation and availability of noncurrent 
records of the House was changed in the 101st Congress. See, U. S. Congress. 
House. Constitution, Jefferson’s Manual and Rules of the House of 
Representatives. Rule XXXVI. H. Doc. 101-256, 101st Congress, 2d session. 
Washington, U.S. Govt. Print. Off., 1991, p. 724. The new rule requires that the 
Clerk of the House transfer noncurrent records of the House to the National 
Archives; investigative records remain under seal for 50 years and routine 
records for 30 years.

36 See Congressional Record, v. 129, April 13,1983, p. 8520.
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studied the extent to which the intelligence agencies assisted the Warren 
Commission by providing information necessary to conduct its investigation.

The Church Committee found that the intelligence community did not 
provide sufficient data to the Warren Commission about U.S. operations against 
Cuba. Furthermore, it recommended that its successor, the Senate Select 
Committee on Intelligence, investigate the possibility that senior officials of the 
C.IA. and F.B.I. might have made a conscious decision not to disclose potentially 
important information in this area to the Warren Commission. Before the 
Church Committee went out of existence on May 31, 1976, it forwarded all of 
its files pertaining to this aspect of its investigation—approximately 5,000 pages 
of records—to the Senate Select Committee on Intelligence.87

When the Church Committee concluded its investigation and published its 
hearing transcripts and final report, there was no Senate rule governing the 
disposition of committee records. In practice, each committee had its own 
agreement with the National Archives concerning noncurrent materials. On 
June 24,1980, the Senate adopted a resolution, S. Res. 474, which provided that 
any records of the Senate, or of any Senate committee, shall not be available to 
the public for 20 years and, in the case of investigative files, for 50 years.

A third area of access difficulties concerns donated papers—records provided 
to the Federal Government under a deed of gift setting temporal or other access 
conditions which restrict their availability to the general public. In testimony 
before a subcommittee of the House Committee on the Judiciary, the Archivist 
of the United States offered the following pertinent remarks:

In accordance with 44 U.S.C. 2107 and 2111, the National Archives 
has accepted under deed of gift a wide variety of historical, donated 
historical materials. The Kennedy autopsy photographs and x-rays are 
in this category. So are the files of the Rockefeller Commission held 
by the Gerald R. Ford Library. This donation was in keeping with 
legal practices prior to 1978 when the Presidential commissions were 
regarded as personal to the President because they provided advice 
directly to him.

The deed of gift for this highly classified Rockefeller Commission 
file specifies that access will be granted for any legitimate 
governmental function. Access has been granted for at least three 
previous governmental investigations....

In addition, there are collections of personal papers in some of the 
Presidential libraries received under the authority of 44 U.S.C. 2107 
and 2111, and they may contain documentary materials falling within 
the broad definition of assassination materials.88

87 H. Rept. 102-625 Part 1, p. 13.

88 U. S. Congress. House. Committee on the Judiciary. Assassination 
Materials Disclosure Act of 1992, p. 73 (emphasis added).
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The Library of Congress also had relevant donated papers in its manuscript 
collections, some of which were accessible to the public only with the permission 
of the donor.89

While the difficulties of gaining donor permission to examine private 
records deposited in public institutions were well understood, the Archivist 
offered a caution concerning access legislation which might override donor 
agreements involving assassination materials. The National Archives, he said, 
"is concerned that unless existing donation agreements are honored and donors 
are consulted before access and publication, the Congress may inadvertently 
discourage future donations of similar historical material and thereby damage 
compilation of the complete and accurate historical record."40

CREATING A NEW PROCEDURE

Legislation providing for the expeditious disclosure of records relevant to 
the assassination of President Kennedy was introduced in the House as H. J. 
Res. 454 on March 26, 1992, by Representative Louis Stokes, former chairman 
of the House Select Committee on Assassinations, with 40 initial co-sponsors.41 
In testimony before a subcommittee of the House Committee on the Judiciary 
considering the proposal, Representative Stokes explained his reasons for 
offering the legislation.

This resolution was introduced because of the renewed public 
interest and concern over the records pertaining to the assassination 
of President John F. Kennedy.

The House committee which I chaired, in the course of its 
investigation, had at one time or the other in its possession 
approximately 370 cubic feet of files. Among the materials contained 
in these files were classified and unclassified materials on loan from 
Federal agencies, materials generated by committee staff, materials on 
loan from private individuals, transcripts of committee open session 
hearings and meetings, and from executive sessions hearings and 
meetings.

There has been considerable debate about these records, including 
accusations that these records, if released, would contain evidence of 
a government coverup or complicity of government agencies in the 
assassination of President Kennedy.

89 See U. S. Congress. Senate. Committee on Governmental Affairs. The 
Assassination Materials Disclosure Act of 1992, pp. 462-477

40 U. S. Congress. House. Committee on the Judiciary. Assassination 
Materials Disclosure Act of 1992, pp. 73-74.

41 Congressional Record, v. 138, March 26, 1992, pp. H1984-H1986 (daily 
edition).
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I can assure you, Mr. Chairman, members of this committee, that 
nothing could be further from the truth. No member of our committee 
nor member of our staff participated in any coverup of the truth.

Mr. Chairman, I am committed to the principle that Americans 
are entitled to know the truth about the assassination of President 
Kennedy and feel that Congress should do its best to allay fears of the 
American people in this regard. The American public deserves to 
know the factual truth about this important event in this Nation’s 
history.42

An identical companion measure was introduced in the Senate as S. J. Res. 
282 on March 26, 1992, by Senator David Boren, chairman of the Select 
Committee on Intelligence, with nine initial co-sponsors.43 Among these was 
Senator Arlen Specter, who had been a staff member of the Warren Commission. 
In sponsoring the legislation, Senator Boren said, in both his floor statement 
introducing the measure and later committee hearings on it, he felt, as a general 
principle, that "the intelligence community should make available its records 
after the passage of a reasonable amount of time when current sources and 
methods would no longer be compromised."44

As introduced, the Assassination Materials Disclosure Act provided for the 
creation of a temporary Assassination Materials Review Board. It was to be 
composed of five "distinguished and impartial private citizens," who were to be 
selected by the division of the United States Court of Appeals for the District 
of Columbia established under 28 U.S.C. 49. This section originally mandated 
the selection of so-called Independent Counsels or Special Prosecutors, such as 
the ones who lately have pursued illegalities stemming from the Watergate 
incident and the Iran-Contra affair. According to the Stokes-Boren proposal, 
members of the Review Board were to be deemed to be inferior officers of the 
United States within the meaning of section 2 of Article II of the 
Constitution.46 Furthermore, the Review Board was authorized to, "without 
regard to the civil service laws and regulations, appoint and terminate an 
Executive Director and such other additional personnel as are necessary to 
enable the Review Board to perform its duties."

42 U. S. Congress. House. Committee on the Judiciary. Assassination 
Materials Disclosure Act of 1992, p. 33.

43 Congressional Record, v. 138, March 26, 1992, pp. S4392-S4397 (daily 
edition).

44 Ibid., p. S4392; U. S. Congress. Senate. Committee on Governmental 
Affairs. The Assassination Materials Disclosure Act of 1992, p. 14.

46 This section reads, in relevant part, "the Congress may by Law vest the 
Appointment of such inferior Officers, as they think proper, in the President 
alone, in the Courts of Law, or in the Heads of Departments."
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The Assassination Materials Disclosure Act prescribed that all relevant 
records and materials pertinent to the assassination of President Kennedy would 
be initially reviewed by the Executive Director of the Review Board. This 
official would determine if items (1) could be publicly released; (2) should be 
referred to the Board, for reasons of privacy or other complex conditions, for a 
determination as to their public availability; or (3) should be postponed for 
release, subject to Review Board approval. In the first instance, decisions by the 
Executive Director to release materials could be appealed by agencies to the 
Review Board for reconsideration. Ultimately, the Review Board would decide 
(1) the disclosure of materials, subject to a Presidential override, with notice to 
the public and Congress; and (2) postponement of release to a specific date, with 
notice to the public and Congress.

. In the House, H. J. Res. 454 was referred jointly to the Committees on 
House Administration, Government Operations, Rules, and the Judiciary. Two 
panels, the Committees on Government Operations and the Judiciary, held 
public hearings, conducted mark-ups, and issued reports on differing versions 
of the original proposal.46 In the Senate, S. J. Res. 282 was referred only to 
the Committee on Governmental Affairs, which held a hearing on the measure, 
revised and expanded it, and reported this new version (S. 3006).47 Various 
objections to the original text of the joint resolution were heard by the 
committees, including those of the Department of Justice, which indicated the 
proposal, as introduced, "would not be consistent with the objectives of the 
Administration."48 Among the criticisms of the proposal that were offered by 
witnesses were the following:

• using a somewhat unusual and constitutionally suspect process for the 
appointment of Review Board members (to achieve independence) 
instead of the more traditional procedure of Presidential appointment 
and Senate confirmation of such officials;

46 See U. S. Congress. House. Committee on Government Operations. 
Assassination Materials Disclosure Act of1992. H. Rept. 102-625 Part 1, 102d 
Congress, 2d session. Washington, U. S. Govt. Print. Off., 1992; U. S. Congress. 
House. Committee on the Judiciary. Assassination Materials Disclosure Act of 
1992. H. Rept. 102-625 Part 2, 102d Congress, 2d session. Washington, U. S. 
Govt. Print. Off., 1992.

47 U. S. Congress. Senate. Committee on Governmental Affairs. The 
President John F. Kennedy Assassination Records Collection Act of 1992. S. 
Rept. 102-328, 102d Congress, 2d session. Washington, U. S. Govt. Print. Off., 
1992.

48 See U. S. Congress. Senate. Committee on Governmental Affairs. The 
Assassination Materials Disclosure Act of 1992, pp. 263-271; also see U. S. 
Congress. House. Committee on the Judiciary. Assassination Materials 
Disclosure Act of 1992, pp. 82-92.
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® vesting too much responsibility and discretionary authority (and 
perhaps too much work) in the Executive Director of the Review 
Board, who might also more properly be a Presidential appointee;

• insulating from the President the decisions of the Review Board 
concerning the public release of heretofore undisclosed executive 
branch records, limiting the President’s authority to protect such 
records to the standards set forth in the legislation, and requiring, 
contrary to the separation of powers doctrine, that the President 
submit to Congress copies of any assassination material that he blocks 
from release by the Review Board; and

o defining "assassination material" so broadly that agencies are not 
afforded adequate guidance for determining practical limits to the 
universe of relevant records, so loosely that custodial rights governing 
some materials, such as executive branch records found in the 
collections of pertinent House and Senate investigating committees, 
are overlooked, and so imprecisely that relevant materials of the 
Rockefeller Commission on CIA Activities Within the United States 
escape coverage.

The Senate version of the legislation, revised and reported by the 
Committee on Governmental Affairs as The President John F. Kennedy 
Assassination Records Collection Act of 1992 (S. 3006), was approved on July 22, 
1992.49 Disagreements over the differing provisions of two reported revisions 
of the measure delayed final action in the House,60 which passed a version on 
August 12 relying upon the selection of Review Board members pursuant to the 
Independent Counsel authority (28 U.S.C. 49).61 However, conferees were not 
quickly appointed and the House-passed measure was not formally sent to the 
Senate until September 21 when the 102d Congress was rapidly moving toward 
final adjournment.62 With time running out, the House adopted the Senate- 
passed bill on September 30.68

President Bush signed S. 3006 into law on October 26, 1992.64 Saying, "I 
fully support the goals of this legislation" and that he was "pleased" that it

49 Congressional Record, v. 138, July 22, 1992, pp. S10360-S10368 (daily 
edition).

60 See Action Urged On JFK Data. Washington Post, July 23,1992, p. A20.

61 Congressional Record, v. 138, August 12,1992, p. H8091 (daily edition).

62 George Lardner, Jr. JFK Records Bill Runs Into Logjam On Capitol Hill. 
Washington Post, September 22, 1992, p. A19.

68 Congressional Record, v. 138, September 30,1992, pp. H9911-H9918 (daily 
edition).

64 106 Stat. 3443.
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"avoids the chief constitutional problems raised by earlier versions of the bill,” 
the President noted that "it still raises, several constitutional questions." These 
were enumerated as follows:

First, S. 3006 sets forth the grounds on which the release of 
documents may be postponed, but this list does not contemplate 
nondisclosure of executive branch deliberations or law enforcement 
information of the executive branch..., and it provides only a narrow 
basis for nondisclosure of national security information. My authority 
to protect these categories of information comes from the Constitution 
and cannot be limited by statute. Although only the most 
extraordinary circumstances would require postponement of the 
disclosure of documents for reasons other than those recognized in the 
bill, I cannot abdicate my constitutional responsibility to take such 
action when necessary. The same applies to the provision purporting 
to give certain congressional committees "access to any records held or 
created by the Review Board." This provision will be interpreted 
consistently with my authority under the Constitution to protect 
confidential executive branch materials and to supervise and guide 
executive branch officials.

Second, S. 3006 requires the Board to report to the President and 
the Congress. If the bill were interpreted to require simultaneous 
reports, S. 3006 would intrude upon the President’s authority to 
supervise subordinate officials in the executive branch. I will construe 
the provisions to require that the Board report to the President before 
it reports to the Congress.

Third, the bill purports to set the qualifications for Board 
members, to require the President to review lists supplied by specified 
organizations, and to direct the timing of nominations. These 
provisions conflict with the constitutional division of responsibility 
between the President and the Congress. The President has the sole 
power of nomination; the Senate has the sole power of consent.

I note also that S. 3006 provides that, upon request of the Board, 
courts may enforce subpoenas that the Attorney General has issued at 
the Board’s urging. I sign this bill on the understanding that this 
provision does not encroach upon the Attorney General’s usual, 
plenary authority to represent the agencies of the United States, 
including the Board, whenever they appear in court.66

STATUTE OVERVIEW

As enacted into law, the President John F. Kennedy Assassination Records 
Collection Act of 1992 generally provides for the independent review of

66 Weekly Compilation of Presidential Documents, v. 28, November 2,1992, 
pp. 2134-2135.
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government records relating to the assassination of President Kennedy with a 
view to their public release. Furthermore, it requires the assembly of copies of 
all such records, whether available for public examination now or at a later time, 
in a special collection maintained by the National Archives and Records 
Administration. However, it does not take precedence over deeds governing 
access to, or transfer or release of, gifts and donations of records to the United 
States Government. The Archivist is directed to begin establishing the Kennedy 
assassination records collection not later than 60 days after the enactment of the 
statute, and is responsible for ensuring the physical integrity, original 
provenance, and security of all records within it. Continuing oversight 
jurisdiction with respect to this records collection is vested in the House 
Committee on Government Operations and the Senate Committee on 
Governmental Affairs.

The statute indicates that, as soon as practicable after its enactment, each 
Government office shall begin identifying and organizing their records relating 
to the assassination of President Kennedy and preparing for their transmission 
to the Archivist for inclusion in the special collection. In so doing, offices are 
directed not to destroy, alter, or mutilate any such record or withhold, react, 
postpone for subsequent disclosure, or reclassify any assassination record 
previously made available or disclosed to the public. However, not later than 
300 days after the enactment of the statute, Government offices shall begin a 
review to identify records in their custody or possession which are actually 
assassination records. Of these, they are also to determine which ones have 
been previously disclosed officially or made available publicly in a complete and 
unredacted form, which ones were produced by a third agency or another 
Government office (and transmit same or copies of same to these parties), and 
which ones are covered by the standards for postponement of public disclosure 
under the Kennedy assassination records collection statute. Previously released 
assassination records and information are provided to the Archivist for the 
special collection. Materials which are of uncertain status as to being 
assassination records of which a Government office has determined are 
assassination records which may be postponed, in whole or in part, for public 
disclosure, are to be organized and made available to the Assassination Records 
Review Board established by the statute.

The disclosure of assassination records, in whole or in part, may be 
postponed "if there is clear and convincing evidence that—"

(1) the threat to the military defense, intelligence 
operations, of conduct of foreign relations of the United 
States posed by the public disclosure of the assassination 
[record] is of such gravity that it outweighs the public 
interest, and such public disclosure would reveal—

(A) an intelligence agent whose identity 
currently requires protection;

(B) an intelligence source or method which is 
currently utilized, or reasonably expected to be 
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utilized, by the United States Government and 
which has not been officially disclosed, the 
disclosure of which would interfere with the 
conduct of intelligence activities; or

(C) any other matter currently relating to the 
military defense, intelligence operations or conduct 
of foreign relations of the United States, the 
disclosure of which would demonstrably impair the 
national security of the United States;

(2) the public disclosure of the assassination record 
would reveal the name or identity of a living person who 
provided confidential information to the United States and 
would pose a substantial risk of harm to that person;

(3) the public disclosure of the assassination record 
could reasonably be expected to constitute an unwarranted 
invasion of personal privacy, and that invasion of privacy is 
so substantial that it outweighs the public interest;

(4) the public disclosure of the assassination record 
would compromise the existence of an understanding of 
confidentiality currently requiring protection between a 
Government agent and a cooperating individual or a foreign 
government, and public disclosure would be so harmful that 
it outweighs the public interest; or

(5) the public disclosure of the assassination record 
would reveal a security or protective procedure currently 
utilized, or reasonably expected to be utilized, by the Secret 
Service or another Government agency responsible for 
protecting Government officials, and the public disclosure 
would be so harmful that it outweighs the public interest.66

The statute establishes a temporary independent agency, to be known as 
the Assassination Records Review Board. This panel is composed of five 
citizens, who are to be appointed by the President "after considering persons 
recommended by the American Historical Association, the Organization of 
American Historians, the Society of American Archivists, and the American Bar 
Association." These appointees are subject to Senate confirmation, "shall be 
granted the necessary security clearances in an accelerated manner subject to 
the standard procedures for granting such clearances," and "shall qualify for the 
necessary security clearance prior to being considered for confirmation by the 
Committee on Governmental Affairs of the Senate."67 A vacancy on the Board 
is to be filled in the same manner as an original appointment. Board members

66 106 Stat. 3449.

67 106 Stat. 3450.
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may be removed only for specific cause; a removed member may obtain judicial 
review of the action through civil suit in the District Court for the District of 
Columbia and may be reinstated or granted other appropriate relief by order of 
the court.

Board members elect a chair from among themselves at their initial 
meeting. They serve for the total period of the Board’s functioning—two years 
from the date of the enactment of the Kennedy assassination records collection 
statute, with a possible one-year extension of this mandate if the Board 
members, by majority vote, determine that such additional time is needed in 
order to complete their work. In general, the duties of the Review Board are to 
"consider and render decisions" on determinations by Government offices as to 
whether or not materials constitute assassination records and whether or not 
an assassination record, in whole or in part, qualifies for postponement of 
disclosure under the statute. In performing these duties, the Board is 
empowered to exercise certain authority, including: directing Government offices 
to complete records identification aids and to organize assassination records; 
obtaining access to assassination records that have been identified and organized 
by a Government office; requiring a Government office to account in writing for 
the destruction of assassination records; and obtaining from Government offices 
and the public such additional information, records, or testimony as may be 
needed to fulfill the Board’s functions and responsibilities under the statute. 
The Board is authorized to hold hearings, administer oaths, subpoena witnesses 
and documents, and issue interpretive regulations.

The Review Board appoints and is assisted by an Executive Director and a 
staff. Each of these individuals "shall be a private citizen of integrity and 
impartiality who is not a present employee of any branch of the Government 
and who has had no previous involvement with any official investigation or 
inquiry relating to the assassination of President John F. Kennedy." In addition, 
the Executive Director is to be "a distinguished professional."68 All supporting 
personnel must satisfy the requirements for necessary security clearances. The 
Executive Director may be removed by the Board for specific cause. Other staff 
members, who may be hired without regard to civil service law and regulation 
for competitive service, apparently may be removed by the Board as it deems 
necessary. The Board is also authorized to create such advisory committees as . 
it may need to assist it in fulfilling its responsibilities.

Not later than 90 days after its members are appointed, the Review Board 
must publish in the Federal Register a schedule for the review of all 
assassination records and, not later than 180 days after the enactment of the 
Kennedy assassination records collection statute, must begin its review 
operations. In all cases where the Board approves the postponement of public 
disclosure of an assassination record, it is directed to seek the disclosure of 
segregable portions, substitutes, or summaries of the document. These efforts 
are to be reported to the Archivist.

68 106 Stat. 3453.
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Upon determining that an assassination record shall be publicly disclosed, 
contrary to the judgment of a Government office, or postponed for disclosure 
and held in protected status within the special collection maintained by the 
National Archives, the Review Board notifies the head of the originating body 
of its determination and publishes a copy of its ruling in the Federal Register 
within 14 days after making its decision. Contemporaneous notice of the 
determination is also made to the President regarding executive branch records 
and to the statute’s oversight committees in the case of legislative branch 
materials. This notice is to include a written, unclassified justification for public 
disclosure or postponement of disclosure, including an explanation of the 
application of any of the postponement standards specified in the statute.

Within 30 days after receiving the Review Board’s determination and 
notice, the President may override the Board’s decision regarding executive 
branch records—probably by imposing a postponement of disclosure or setting 
a longer postponement period than prescribed by the Board. In so doing, the 
President provides the Review Board with an unclassified, written certification 
of his action and the justification for same, including the applicable grounds for 
postponement as specified in the Kennedy assassination records collection 
statute. The Review Board subsequently publishes this Presidential 
certification, upon receipt, in the Federal Register along with any accompanying 
statement or other materials transmitted by or on behalf of the President with 
regard to postponement of the disclosure of assassination records.

The Review Board is required to publish periodic notices in the Federal 
Register summarizing postponements of assassination records disclosures. It is 
also obligated to issue approximately yearly reports concerning its activities and 
operations. The statute also indicates that the Board may enlist the assistance 
of the Attorney General in pursuit of the release of information relevant to the 
assassination of President Kennedy that is held under court seal or an 
injunction of secrecy of a grand jury. Another provision states that the 
Secretary of State should contact the government of the Republic of Russia "and 
any other foreign government that may hold information relevant to the 
assassination of President Kennedy and seek disclosure of such information."

IMPLEMENTATION

By the time of the inauguration of President William Jefferson Clinton, 
only modest efforts had been made to implement the Kennedy Assassination 
Records Collection Act. President Bush left the task of appointing the members 
of the Assassination Records Review Board to his successor. Preliminary efforts 
by the National Archives and Records Administration to begin assembling the 
special collection of Kennedy assassination records were slowed somewhat by 
management changes at the agency late in 1992 and the announced departure 
of Archivist Don Wilson in early 1993.69

69 See Bill McAllister. Archivist Reshuffles Staff, Pledges to Improve Agency. 
Washington Post, November 24, 1992, p. A19; George Lardner, Jr. U. S. 
Archivist to Quit, Run Bush Library. Washington Post, February 13,1993, p.
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Elsewhere, at the Gerald R. Ford Presidential Library, archivists, 
responding to former President Ford’s public statements on the need to open 
materials in government custody relating to the assassination of President 
Kennedy, reportedly have processed pertinent portions of the records of the 
Commission on CIA Activities Within the United States. As a result, "most of 
the materials directly related to the Kennedy assassination are available" for 
examination.60

Coincidently, the John F. Kennedy Presidential Library, responding to calls 
for greater disclosure of its holdings pertaining to the assassinated President, 
reportedly is in the process of releasing information contained in 248 hours of 
secretly taped Oval Office conversations and 12 hours of recorded telephone 
conversations to which President Kennedy was a party. This action was 
prompted, in part, by recent complaints by British author Nigel Hamilton, who 
published the first of a projected three-volume biography of John F. Kennedy in 
1992.61

Further developments in implementation of the Kennedy Assassination 
Records Collection Act will occur in the months ahead.

A5. Management changes at the National Archives were prompted by criticisms 
expressed in U. S. Congress. Senate. Committee on Governmental Affairs. 
Serious Management Problems at the National Archives and Records 
Administration. S. Prt. 102-108,102d Congress, 2d session. Washington, U. S. 
Govt. Print. Off., 1992.

60 "JFK": The Fallout. Gerald R. Ford Foundation Newsletter, Fall, 1992, 
p. 7.

61 Christopher B. Daly. Library Moving to Release JFK Tapes. Washington 
Post, February 3,1993, p. A5.
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:BSE“ H. J. RES. 454
To provide for the expeditions disclosure of records relevant to the 

asaassmaiian of President John F. Kennedy.

IN THE HOUSE OF REPRESENTATIVES
March 26, 1992

Mr. STORES (for himself, Mr. CoxSEBS, Mr. Bbooeb, Mr. Boss, Mr. Hamil- 
ton, Mr. Mqaklby, Mr. Fazio, Mr. HOBTON, Mr. Traficant, Mr. 
Waldon, Mr. Clay, Mr. Campbell of Colorado, Mr. Bobbabacbsb, 
Mr. AuCoin, Mr. Pickett, Mr. Leach, Mr. Miller of California, Mr. 
Jacobs, Mr. Clement, Mr. Wylie, Mrs. Schroeder, Mr. Serrano, 
Mr. McNulty, Mr. Martinez, Mr. Santorum, Mr. Lewis of Florida, 

_ Mr. Sharp, Mr. Dreier of California, Mr. Kopetsei, Mr. Bereuter.
Mr. Emerson, Mr. Waxman, Mr. Hefley, Mr. Peterson of Florida, 
Mr. Gilman, Mr. Bacchus, Mr. Skaggs, Ms. Slaughter, Mr. Slat- 
tery, Mr. Abercrombie, and Mr. Mineta) introduced the following 
joint resolution; which was referred jointly to the Committees on House

— Administration, Government Operations, Bales, and the Judiciary

JOINT RESOLUTION
To provide for the expeditious disclosure of records relevant 

to the assassination of President John F. Kennedy.

1 Resolved by the Senate and House of Representatives

2 of the United States of America in Congress assembled,
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1 SECTION 1. SHORT TITLE.

2 This joint resolution may be cited as the “Assassina- 

3 tion Materials Disclosure Resolution of 1992”.

4 SEC. 2. FINDINGS AND PURPOSE.

5 (a) Findings.—The Congress finds the following:

6 (1) Legitimate confidentiality concerns based

7 upon national security, pergonal privacy, law en- 

8 forcement, and other recognized interests diminish 

9 over time.

10 (2) There is a compelling public interest that all

11 government records be eventually made available to

\ 12 the public.

13 (3) There is a compelling public interest that all

14 materials concerning the assassination of President

15 John F. Kennedy* be made available to the public at

16 ~ the earliest possible date.

17 (4) Executive Order 12356, National Security

18 Information, as implemented by the executive 

19 branch, has precluded the timely release of materials 

20 relating to the assassination of President Kennedy.

21 (5) Section 552 of title 5, United States Code

22 (popularly known as the “Freedom of Information 

23 Act”), as implemented by the executive branch, has 

24 failed to secure the timely release of materials relat- 

25 ing to the assassination of President Kennedy.

August 6,1992 (6:40 pjn.)
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1 (6) The President’s Commission on the Assas-

2 sination of President Kennedy and the President’s 

3 Commission on CIA Activities in the United States

4 were Federal agencies whose records are subject to

5 Federal records laws.

6 (7) Only in the rarest cases is there any legiti-

7 mate need for continued secrecy or classification of 

8 materials relating to the assassination of President 

9 Kennedy.

10 (8) The legitimacy of any government in a free

11 society depends on the consent of the people.

12 (9) The ability of a government in a free society

13 to obtain the consent of the people is undermined to 

14 the degree that the people do not trust their govern* 

o 15 ment.

16 (10) The disclosure of records in the possession

17 of the Government relevant to the assassination of 

18 President John F. Kennedy will contribute to the
J

19 trust of the people in their government.

20 (b) Purpose.—The purpose of this joint resolution

21 is to make available to the public all materials relating 

22 to the assassination of President Kennedy at the earliest 

23 possible date.

24 SEC. & DEFINITIONS.

25 For the purposes of this joint resolution:

August 6,1992 (6:40 p.m.)
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1 (1) The term “Archivist” means the Archivist

2 of the United States.

3 (2) The term “assassination material”—

4 (A) means any record that is determined

5 by the Review Board under section 6(b) to be

6 an assassination material; and

7 (B) does not include any item donated by

8 the family of President Kennedy to the Na-

9 tional Archives pursuant to the deed of gift

10 dated October 29, 1966.

11 (3) The term “Collection” means the President

12 Kennedy Assassination Materials Collection estab-

13 lished under section 4.

14 (4) The term “Court” means the division of the

” 15 United States Court of Appeals for the District of

16 Columbia Circuit established under section 49 of 

17 title 28, United States Code.

18 (5) The term “custodian of records” means—

19 (A) the Committee on House Administra-

20 tion of the House of Representatives, for

21 records of the House Committee;

22 (B) the Select Committee on Intelligence

23 of the Senate, for records of the Senate Com-

24 mittee;

August 6,1992 (6:40 p.m.)
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1 (C) the Archivist of the United States, for

2 records of the President’s Commission on the

3 Assassination of President Kennedy and records

4 of the President’s Commission on CIA Activities

5 in the United States; and

6 (D) the executive branch official des-

7 ignated by the head of an executive agency, for

8 each executive agency which has any record of

9 an official investigation in its possession.

10 (6) The term “executive agency”—

11 (A) has the meaning given to the term

12 “agency” by sections 551(1) and 552(f) of title

13 5, United States Code; and

14 (B) includes the Executive Office of the

a 15 President, the Executive Office of the Vice

16 President, and all components thereof.

17 (7) The term “Executive Director” means the

18 Executive Director of the Review Board appointed 

19 under section 10(c).

20 (8) The term “House Committee” means the

21 Select Committee on Assassinations of the House of

22 Representatives.

23 (9) The term “National Archives” means the

24 National Archives and Records Administration and

August 6,1992 (6:40 pjn.)
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1 all components thereof, including the Presidential

2 Libraries.

3 (10) The term “originating body” means the

4 executive agency, Presidential commission, or Presi-

5 dential or Congressional committee that created a

6 record or obtained a record from a source other than

7 another entity of the Federal Government. 

8 (11) The term “public interest” includes the

9 compelling public interests found by the Congress in 

10 section 2(a)(2) and (3). 

11 (12) The term “record” includes—

12 (A) a document, book, paper, map, or pho-

13 tograph;

14 (B) machine readable, computerized,

15 digitized, or electronic information, regardless

16 of the medium on which it is stored; and

17 (C) any other documentary material, re-

18 gardless of its physical form or characteristics.

19 (13) The term “record of an official

20 investigation”—

21 (A) means any record that was created,

22 obtained, or generated by—

23 (i) a review of the assassination of

24 President Kennedy conducted by any of—■

August 6,1992 (6:40 pun.)
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3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

6

(I) the President’s Commission 

on the Assassination of President 

Kennedy (popularly known as the 

Warren Commission);

(H) the Federal Bureau of Inves

tigation;

(JU) the Secret Service;

(IV) the Central Intelligence 

Agency;

(V) the President’s Commission 

on CIA Activities in the United States 

(popularly known as the Rockefeller 

Commission);

(VI) the Senate Committee; and 

(VH) The House Committee;

(ii) any activity conducted by an exec

utive agency in support of a review or ac

tivity described in subparagraph (A); and

(iii) any other activity determined by 

the Review Board to be relevant to the as

sassination of President Kennedy; and 

(B) includes any record that the Review 

Board determines relates* in any manner or de

gree to the assassination of President John F.

August 8,1992 (6:40 pjn.)
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1 Kennedy, that was created, obtained, or gen-

2 erated by an executive agency.

3 (14) The term “Review Board” means the As-

4 sassination Materials Review Board established by 

5 section 10(a).

6 (15) The term “Senate Committee” means the

7 Select Committee to Study Governmental Operations

8 With Respect to Intelligence Activities of the Senate.

9 SEC. 4. PRESIDENT KENNEDY ASSASSINATION MATERIALS

10 COLLECTION.

11 (a) Establishment.—Not later than 60 days after

12 the date of the enactment of this joint resolution, the Ar- 

13 chivist shall establish in the National Archives a collection 

14 which shall be known as the “President Kennedy Assas- 

15 sination Materials Collection”.

16 (b) Contents.—The Collection shall consist of—

17 (1) all records transferred under section

18 5(a)(1);

19 (2) all assassination materials transferred

20 under section 5(c);

21 (3) determinations and recommendations sub-

22 mitted under section 6(f);

23 (4) all statements submitted under section

24 7(c)(2);

August 6,1892 (0:40 pjn.)
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1 (5) all summaries transmitted under section

2 7(d); and

3 (6) such other records relating to the assassina-

4 tion of President Kennedy as the Archivist considers 

5 appropriate.

6 (c) Public Availability.—The Archivist shall

7 make available for public inspection and copying all 

8 records in the Collection.

9 (d) Printing and Dissemination of Assassina-

10 tion Materials.—

11 (1) Selection.—The National Historical Pub-

12 lications and Records Commission shall promptly

13 provide for the selection and preparation for publica-

14 tion of materials in the Collection that are of broad

15 historical interest.

16 (2) Printing and distribution.—The Public

17 Printer shall—

18 (A) make such materials available for dis-

19 tribution and sale under chapter 17 of title 44,

20 United States Code;

21 (B) make such materials available through

22 the Depository Library Program, under chapter

23 19 of title 44, United States Code; and

24 (C) in carrying out subparagraphs (A) and

25 (B), use appropriate and cost-effective tech-

August 6,1092 (6:40 p.m.)
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1 nology, including, to the extent practicable,

2 publication of such materials in a multi-media

3 electronic format.

4 SEC. 5. TRANSFER OR AVAILABILITY OF RECORDS OF OFFI- 

5 CLAL INVESTIGATIONS.

6 (a) Executive Agency Records.—

7 (1) Transfer to archivist.—The head of

8 each executive agency may transfer to the Archivist 

9 for inclusion in the Collection each record of an offi- 

10 cial investigation for which the agency is a custodian 

11 of records.

12 (2) Availability to review board.—On the

13 date which is 60 davs after the date of the enact- *

14 ment of this joint resolution, the head of each execu- 

15 tive agency shall make available to the Review Board 

16 each record of an official investigation for which the

17 agency is a custodian of records and which has not

18 been transferred from the agency to the Archivist 

19 under paragraph (1).

20 (b) Congressional Records.—Not later than 60

21 days after the date of the enactment of this joint resolu- 

22 tion, the Archivist shall make available to the Review 

23 Board each record of an official investigation for which 

24 the Committee on House Administration of the House of

August e, 1992 (6:40 pun.)
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1 Representatives or the Select Committee on Intelligence 

2 of the Senate is a custodian of records.

3 (c) Other Transfer of Assassination Mate-

4 RIALS.—The custodian of records for a record of ah offi- 

5 cial investigation shall, after the date which is 30 days 

6 after the date of the receipt of a recommendation of the 

7 Review Board under section 6(b) with respect to the 

8 record and by no later than 60 days after that date of 

9 receipt, transfer the record to the Archivist for inclusion

10 in the Collection if—

11 (1) the Review Board determines under section

12 6(b) that the record is an assassination material;

13 (2) the Review Board recommends under sec-

14 tion 6(b) that the record should be transferred to 

15 the Archivist for inclusion in the Collection; and

16 (3) that transfer and inclusion is not postponed

17 in accordance with section 7(b).

18 SEC. 6. REVIEWS BY REVIEW BOARD.

19 (a) Reviews of Transferred Materials.—The

20 Review Board shall review—

21 (1) each record of an official investigation made

22 available under section 5(a)(2) or (b); and

23 (2) all other records available to the Review

24 Board that it has reason to believe are relevant to 

25 the assassination of President Kennedy.

August 6,1992 (6:40 p.m.)
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1 (b) Determinations and Recommendations.—

2 (1) In general.—Upon completing a review

3 under subsection (a) with respect to a record, the 

4 Review Board shall—

5 (A) determine whether the record is an as-

6 sassination material; and

7 (B) in the case of ah assassination mate-

8 rial and based on the criteria set forth in sec-

9 tion 7(a), submit to the custodian of records

10 and, if different, the originating body for the

11 material a recommendation that the record—

12 (i) should be transferred to the Archi-

13 vist for inclusion in the Collection; or

14 (ii) qualifies for postponement under

15 that section.

16 (2) Contents.—Each determination and each

17 ... recommendation of the Review Board shall—

18 (A) identify the record that is the subject

19 of the determination or recommendation; and

20 (B) set forth the basis for the determina-

21 tion or recommendation.

22 (c) Determination of Assassination Mate-

23 RIAL.—The Review Board shall determine under sub-

24 section (b) that a record is an assassination material rm-

215 less the Review Board determines by clear and convincing

August 6,1992 (6:40 pun.)
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1 evidence that the record does not have anv relevance to 

2 the assassination of President Kennedv.*

3 (d) Presumption for Transfer.—The Review

4 Board shall recommend under subsection (b)(1) that an 

5 assassination material should be transferred to the Archi- 

6 vist for inclusion in the Collection, unless there is dear 

7 and convincing evidence that the. material qualifies for 

8 postponement under section 7(a).

9 (e) Review of Portions That Can be Seg-

10 REGATED.—If the Review Board determines that an as- 

11 sassination material qualifies for postponement under sec* 

'■ 12 tion 7(a), the Review Board shall separately review and 

13 make final recommendations under this section with re- 

14 spect to any portion of the material that can be reasonably 

15 segregated.

16 (f) Submissions to Archivist.—The Review Board

17 shall submit to the Archivist for inclusion in the 

18 Collection—
J

19 (1) each determination under subsection

20 (b)(1)(A) that a record of an official investigation is

21 not an assassination material; and

22 (2) each recommendation under subsection

23 (b)(1)(B) that an assassination material qualifies for

24 postponement.

August 6,1992 (8:40 p.m.)
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1 SEC. 7. POSTPONEMENT OF TRANSFER OF ASSASSINATION 

2 MATERIAL.

3 (a) Qualification fob Postponement.—Assas-

4 sination. material qualifies for postponement under this 

5 subsection only if one or more of the following criteria are 

6 met:

7 (1) The threat to the military defense, intel*

8 ligence operations, or conduct of foreign relations of 

9 the United States posed by the public availability of 

10 the assassination material is of such gravity that it

11 outweighs the public interest in disclosure of the as-

12 sassination material, and such public availability

13 would reveal—

14 (A) an intelligence agent whose identity

15 currently requires protection;

16 (B) an intelligence source or method which

17 is currently utilized or reasonably expected to

18 be utilized by the United States Government

19 and which has not been officially disclosed, and

20 the disclosure of which would interfere with the

21 conduct of intelligence activities; or

22 (C) any other matter currently relating to

23 the military defense, intelligence operations, or

24 conduct of foreign relations of the United

25 States, the public availability of which would

August 6,1992 (9:40 p.m.)
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1 demonstrably impair the national security of

2 the United States.

3 (2) The public availability of the assassination

4 material would disclose the name or identity of a liv- 

5 ing person who provided confidential information to

6 the United States and would pose a substantial risk

7 of hann to such person.

8 (3) The public availability of the assassination

9 material could reasonably be expected to constitute

10 an unwarranted invasion of personal privacy, and

11 that invasion of privacy is so substantial that it out-

' 12 weighs the public interest in disclosure of the assas*

13 sination material.

14 (4) The public availability of the assassination

15 material would constitute an unjustified violation of

16 an express, documented understanding of con-

17 fidentiality between a Government agent and a co- 

18 operating individual or a foreign government.r
19 (5) The public availability of the assassination

20 material would disclose a security or protective pro-

21 cedure currently utilized, or reasonably expected to 

22 be utilized, by the Secret Service or another Govern- 

23 ment agency responsible for protecting Government 

24 officials, and that public availability would be so 

25 harmful that it outweighs the public interest.
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1 (b) Postponement.—The transfer of assassination

2 material to the Archivist for inclusion in the Collection 

3 shall be postponed for purposes of section 5(c)(3) not- 

4 withstanding any recommendation of the Review Board, 

5 if—

6 (1) in the case of assassination material for

7 which the originating body is-the Senate Committee, 

8 the Senate certifies that the material qualifies for 

9 postponement under subsection (a) by agreeing to a 

10 resolution to that effect—

11 (A) by a majority of members present and

12 voting; and

13 (B) by not later than 30 days after the

14 date on which the Review Board submits a rec-

15 ommendation under section 6(b) with respect to

16 the material;

17 _ (2) in the case of assassination material for

18 which the originating body is the House Committee, 

19 the House certifies that the material qualifies for 

20 postponement under subsection (a) by agreeing to a 

21 resolution to that effect—

22 (A) by a majority of members present and

23 voting; and

24 (B) by not later than 30 days after the

25 date on which the Review Board submits a rec-

August 6,1992 (6:40 pun.)
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1 ommendation under section 6(b) with respect to

2 the material; and

3 (3) in the case of assassination material for

4 which the originating body is an executive agency, 

5 the President certifies to the Review Board by not

6 later than 30 davs after the date on which the Re-* ' 
7 view Board submits a recommendation under section 

8 6(b) with respect to the material that the material

9 qualifies for postponement under subsection (a).

10 (c) Certification by President.—

11 (1) Authority nondelegable.—The author-

' 12 ity of the President to certify under subsection

13 (b)(3) may not be delegated to any other person.

14 (2) Statement.—If the President makes a

' . 15 certification under subsection (b)(3) for an assas-

16 sination material, the President shall—

(A) submit to the Committee on House 

Administration of the House of Representatives, 

to the Select Committee on Intelligence of the 

Senate, and to the Archivist for inclusion in the 

Collection a written statement that—

(i) identifies the assassination mate

rial with specificity; and

(ii) sets forth the basis for the cer

tification, including the criteria under sub-

17

18

19

20

21

22

23

24

25
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1 section (a) under which the material quali-

2 fies for postponement; and

3 (B) publish the statement in the Federal

4 Register by not later than 10 days after the

5 date of that submission.

6 (d) Summary of Postponed Assassination Ma-

7 TERIALS.—The Review Board may, after consulting with 

8 the custodian of records and, if different, the originating 

9 body for an assassination material the transfer of which 

10 is postponed under this section, prepare and transmit a 

11 summary of the assassination material to the Archivist for 

12 inclusion in the Collection.

13 SEC. 8. MASKING AND REVIEW OF POSTPONED MATERIALS.

14 (a) Marking.—The Review Board shall—

° 15 (1) mark any portion of assassination material

16 that is not transferred to the Archivist for inclusion 

17 _ in the Collection pursuant to section 5(c), in accord-

18 ance with a system of identification established by 

19 the Review Board; and

20 (2) append to that portion a statement of the

21 Review Board designating a specified time at which, 

22 or a specified occurrence following which, the mate-

23 rial shall be reconsidered for inclusion in the Collec-

24 tion pursuant to the criteria set forth in section

25 7(a).
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1 (b) TRANSFER.—The Review Board shall transfer all

2 assassination material marked under subsection (a), and 

3 all appendices thereto, to the Archivist.

4 (c) Review.—The Archivist shall, by not later than

5 the time or the occurrence specified under subsection 

6 (a)(2) for an assassination material—

7 (1) review the assassination material and any

8 appendices thereto; and

9 (2) resubmit the assassination material to the

10 Review Board, if it is still in existence, or to the

11 originating body, if the Review Board has tenni-

12 nated.

13 SEC. 9. PUBLIC AVAXLABUJTYOF OTHER INFORMATION.

14 (a) Materials Under Seal of Court.—The Re-

15 view Board may request the Department of Justice to pe- 

16 tition, or through its own counsel may petition, any court 

17 in-the United States or a foreign country to make publicly 

18 available any information relevant to the assassination of 

19 President Kennedy that is held under seal of the court.

20 (b) Grand Jury Materials.—

21 (1) PETITIONS.—The Review Board may re-

22 quest the Attorney General to petition, or through 

23 its own counsel may petition, any court in the Unit- 

24 ed States to make publicly available any information 

25 relevant to the assassination of President Kennedy
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1 that is held under the injunction of secrecy of a 

2 grand jury.

3 (2) Treatment under federal rules.—A

4 petition under this subsection is deemed to con-

5 stitute a showing of particularized need under Rule

6 6 of the Federal Rules of Criminal Procedure.

7 (c) Autopsy Materials.—TheReview Board shall,

8 pursuant to the terms of the deed of gift dated October 

9 29, 1966, seek access to the autopsy photographs and x

10 rays donated to the National Archives by the family of 

11 President Kennedy. The Review Board shall, as soon as 

12 practicable, submit to the Speaker of the House of Rep- 

13 resentatives and the Select Committee on Intelligence of 

14 the Senate a report on the status of those records and 

15 on access to those records by individuals consistent with 

16 the deed of gift.

17 (d) Cooperation of Executive Branch.—

18 (1) Attorney general.—The Attorney Gen-

19 eral shall assist the Review Board in good faith to

20 unseal any records that the Review Board deter-

21 mines to be relevant and held under seal by a court

22 or under the injunction of secrecy of a grand jury.

23 (2) Secretary of state.—The Secretary of

24 State shall, as soon as possible—

Auguste, 1992 (6:40 p.m.)
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1 (A) contact the Government of the Repub-

2 lie of Russia and seek the public availability of

3 all records of the Government of the former So-

4 viet Union, including the records of the Komitet

5 Gosudarstvennoy Bezopasnosti (KGB) and the

6 Glavnoye Razvedyvatelnoye Upravleniye (GRU),

7 that are relevant to the "assassination of Presi-

8 dent Kennedy; and

9 (B) contact any other foreign government

10 that may hold information relevant to the as-

11 sassination of President Kennedy, and seek the

12 public availability of such information.

13 (3) Other executive agencies.—The head

14 of each executive agency shall cooperate fully with 

15 the Review Board to seek the public availability of

16 all information relevant to the assassination of

17 _ President Kennedy.

18 SEC. 10. ASSASSINATION MATERIALS REVIEW BOARD.

19 (a) Establishment and Functions.—There is es-

20 tablished as an independent agency a board which shall 

21 be known as the “Assassinations Materials Review 

22 Board”. The Review Board shall perform such functions 

23 as are assigned to it by this joint resolution.

24 (b) Appointment.—

August 6,1992 (6:40 pjn.)
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1 (1) In general.—The Court shall, within 90

2 days after the date of enactment of this joint resolu-

3 tion, appoint, without regard to political affiliation,

4 5 distinguished and impartial private citizens to

5 serve as members of the Review Board.

6 (2) Vacancies.—A vacancy on the Review

7 Board shall be filled in the same manner as the 

8 original appointment was made under paragraph

9 (1).

10 (3) Inferior officers.—The members of the

11 Review Board are deemed to be inferior officers of

12 the United States within the meaning of section 2

13 of article II of the Constitution.

14 (4) Chairperson.—The members of the Re-

15 view Board shall elect 1 of its members as chair- 

16 person at its initial meeting.

17 (c) Executive Director.—The Review Board shall

18 appoint an individual of integrity and impartiality to serve 

19 as Executive Director of the Review Board.

20 (d) Limitation.—A person who is employed by the

21 Government or who has been employed by any intelligence 

22 or law enforcement agency of the United States Govera- 

23 ment, or who has had any involvement with any review 

24 referred to in section 3(13)(A)(i) or (ii) may not serve as
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1 a member of the Review Board or as the Executive Direc- 

2 tor.

3 (e) Recommendations.—Prior to appointing any

4 person to be a member of the Review Board, the Court 

5 may solicit and consider the recommendations of diverse 

6 representatives of general and scholarly interest in assas-

7 sination materials, including the American Political 

8 Science Association, the American Society of Newspaper

9 Editors, the Organization of American Historians, the Na-

10 tional Security Archive, the Organization of American 

11 Historians, the Society of American Archivists, the Asso- 

12 ciation of American Publishers, the Center for National 

13 Security Studies, the American Historical Society, and the 

14 American Newspaper Publishers Association.

15 (f) Compensation.—

16 (1) Pat.—Members of the Review Board and

17 _ the Executive Director shall be compensated at a 

18 rate equal to the daily equivalent of the annual rate
*

19 of basic pay prescribed for level IV of the Executive

20 Schedule under section 5315 of title 5, United

21 States Code, for each day (including travel time)

22 during which the member is engaged in the perform-

23 ance of the duties of the Review Board.

24 (2) Travel expenses.—Members of the Re-

25 view Board shall be allowed reasonable travel ex-
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1 penses, including per diem in lieu of subsistence, at 

2 rates authorized for employees of agencies under

3 chapter I of chapter 57 of title 5, United States

4 Code, while away from the member’s home or regu- 

5 lar place of business in the performance of services 

6 for the Review Board.

7 (g) Removal.—

8 (1) In general.—No member of the Review

9 Board or the Executive Director shall be removed

10 from office, other than for inefficiency, neglect of

11 duty, malfeasance in office, physical disability, men-

12 tai incapacity, or any other condition that substan-

13 tially impairs the performance of the member’s or

14 Executive Director’s duties.

15 (2) Report.—-'Within 10 days after any date

16 on which a member of the Review Board is removed 

17 - from office, the Court shall submit to the Committee 

18 on Government Operations of the House of Rep- 

19 resentatives and the Committee on Governmental 

20 Affairs of the Senate a report specifying the facts

21 found and the grounds for the removal.

22 (h) Oversight.—The Committee on Government

23 Operations of the House of Representatives and the Com- 

24 mittee on Governmental Affairs of the Senate shall have 

25 continuing oversight jurisdiction with respect to the offi-
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1 cial conduct of the Review Board. The Review Board shall 

2 cooperate with the exercise of such oversight jurisdiction.

3 (i) Support Services.—

4 (1) General services administration.—

5 The Administrator of General Services shall provide 

6 administrative and support services to the Review

7 Board on a reimbursable basis, including office

8 space and clerical and personnel support.

9 (2) Details.—At the request of the Executive

10 Director, the head of an executive agency shall detail

11 employees of die agency to assist the Review Board

12 in carrying out this joint resolution. Any employee 

13 detailed to the Review Board shall be detailed with- 

14 out reimbursement, and without interruption or loss 

□ 15 of civil service status or privilege.

16 (3) Services.—The Review Board may procure

17 temporary and intermittent services under section 

18 3109(b) of title 5, United States Code, at rates for

19 individuals that do not exceed the daily equivalent of

20 the annual rate of basic pay prescribed for level V 

21 of the Executive Schedule under section 5316 of 

22 that title.

23 (j) Interpretive Guidelines.—The Review Board

24 may issue interpretive guidelines to assist in implementing 

25 the purposes of this joint resolution.
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1 (k) Termination.—

2 (1) In general.—The Review Board shall ter- 

3 urinate on the date which is 2 years after the date 

4 of the enactment of this joint resolution, except the

5 Review Board may, by majority vote, extend its term

6 for an additional 1-year period if it has not com-

7 pleted its work within such 2-year period.

8 (2) Notice of t nation.—At least 30

9 days before completing its work, the Review Board 

10 shall provide written notice to the President and the 

11 Congress of its intention to terminate its operations 

12 at a specified date.

13 (3) Transfer of review board records.— 

14 Upon its termination, the records of the Review 

15 Board shall be transferred to the Archivist in ac- 

16 cordance with section 2107(2) of title 44, United 

17 States Code.

18 (1) Access to Records.—
i

19 (1) Access of review board and executive

20 director.—An executive agency shall upon request

21 promptly provide to a Member of the Review Board,

22 the Executive Director, or their designee, access to

23 any record requested by the Review Board.

24 (2) Maintenance of confidentiality.—Any

25 person who obtains access under this joint resolution
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1 to any record that is restricted by law for reason of 

2 national security or otherwise—

3 (A) shall maintain the same level of con-

4 fidentiality for that record as is required of the

5 head of the originating body for the record; and

6 (B) shall be subject to the statutory pen-

7 alties for unauthorized disclosure or use that

8 ripply to officers and employees of the originat-

9 ing body for the record.

10 (m) POWERS.—The Review Board shall have author-

11 ity to hold hearings, administer oaths, and subpoena wit- 

12 nesses and documents, and its subpoenas may be enforced 

13 in any appropriate Federal court by the Department of 

14 Justice acting pursuant to a lawful request of the Review 

15 Board.

16 SEC. 11. RULES OF CONSTRUCTION.

17 (a) Precedence Over Other Law.—Any provision

18 of this joint resolution that requires public availability of 

19 a record—

20 (1) shall take precedence over any other law

21 (except paragraph (2)) that would otherwise prohibit 

22 such public availability, including any judicial deci- 

23 sion, common law doctrine, Executive order, or exec- 

24 utive agency regulation; and
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1 (2) shall not apply to any record that is subject

2 to a deed of gift governing access to, transfer of, or

3 release of the record.

4 (b) Freedom of Information Act.—Nothing in

5 this joint resolution shall be construed to eliminate or

6 limit—

7 (1) any right to file a request for an assassina-

8 tion material, with any executive agency other than

9 the Review Board;

10 (2) any right to seek judicial review pursuant to

11 section 552 of, title 5, United States Code, of the de-

12 cision of such an agency with respect to such a re-

13 quest; or

14 (3) any requirement that such an agency make

15 available to the public in accordance with that sec-

16 tion any assassination material.

17 (c) Existing Authority.—Nothing in this joint res-

18 ohition revokes or limits any existing authority or obliga-

19 tion of the President, any executive agency, the Senate,

20 the House of Representatives, or any other entity of the

21 Federal Government, to make publicly available records

22 in its possession, custody, or control.

23 SEC. 12. CONGRESSIONAL RULEMAKING AUTHORITY. 
I

24 Sections 5(b) and 7(b)(1) and (2) are adopted— i
■ i
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1 (1) as an exercise of the rulemaking authority

2 of the House of Representatives and the Senate; and 

3 (2) recognizing the constitutional prerogative of

4 each House of the Congress to modify its rules relat- 

5 ing to the procedures of that House.

6 SEC. 13. AUTHORIZATION OF APPROPRIATIONS.

7 (a) In General.—There are-authorized to be appro-

8 priated such sums as are necessary to carry out this joint 

9 resolution, to remain available until expended.

10 (b) Interim Funding.—Until such time as funds

11 are appropriated pursuant to subsection (a), the President 

12 may use such sums as are available for discretionary use 

13 to cany out this joint resolution.
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27 March 1992

MEMORANDUM FOR: General Counsel
Chief, DCI History Staff 
Vice Chairman/NIC 
Chief/IMS/DO

FROM: David M. Pearline
Deputy Director for Legislation
Office of .Congressional Affairs

SUBJECT: Assassination Disclosure Act of 1992

1. Attached for your review and comment is the Joint 
Resolution introduced yesterday by Congressman Stokes and 
Senator Boren that would establish procedures for declassifying 
records related to the assassination of JFK. The Resolution in 
the House will be referred to the Rules Committee, Government 
Operations Committee and the Judiciary Committee. In the 
Senate, the Resolution will be referred to Government Affairs 
Committee.

2. The Resolution has the following key elements:

/ a. It establishes an Assassination Material Review 
Board composed of five private citizens, appointed by the 
D.C. Circuit Court of Appeals, and mandates that all 
executive agencies-turn any assassination material they may 
possess over to the Executive Director of the Board.
Unless there is clear and convincing evidence that the 
material falls within certain stated exemptions, the 
Executive Director would then turn the material over to the 
Archivist for release to the public. An executive agency 
may appeal to the Review Board the decision by the 
Executive Director to release assassination material.

b. Disclosure of information may be postponed if it 
would reveal an intelligence agent; an intelligence source 
or method which is currently utilized or reasonably 
expected to be utilized, by the US Government; or any 
matter currently relating to military defense, intelligence 

- operations or the conduct of foreign relations of the US 
and the threat posed by disclosure of such information 
outweighs any public interest in the disclosure. Other
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grounds for postponing disclosure include invasion of the 
privacy of a living person, breach of a promise of 
confidentiality, and disclosure of a security or protective 
procedure used by the Secret Service.

c. Any material that falls within the above stated 
categories would be referred by the Executive Director to 
the Review Board which would then make a decision whether 
to release the document in full or in part. The 
presumption would be in favor of releasing the documents, 
unless the Board determined that there was clear and 
convincing evidence that the document was protected by the 
exempt ions. The Review Board would also have the option of 
releasing to the public a summary of the document, or 
inserting substitutions for information that otherwise 
could not be released.

d. An executive agency is given 60 days to appeal to 
the President a decision by the Review Board to release a 
record, particular information in a record, a summary of a 
record or a substitution for particular information. The 
President may prevent the Review Board from releasing the 
material if he certifies that the materials falls within 
exemptions described above. The President may net delegate 
this authority, and must submit to the appropriate 
committee in the House and to the SSCI a written statement 
setting forth the reasons for denying release of the 
information and a complete copy of the material at issue. 
In addition, the President must publish in the Federal 
Register a notice that he has taken such action, and a 
description of the size and nature of assassination 
material at issue. The Executive Branch is not given any 
opportunity to appeal a decision to release material 
originated by the House, Senate or Warren Commission.

e. Whenever a final decision has been made to 
postpone release of material, the Review Board is required 
to-turn the information over to the Archivist along with a 
statement as to a specific time or specific occurrence that 
would trigger reconsideration of the decision not to 
release the material. The Archivist would then be placed 
under a continuing duty to review the material for release 
to the public.

f. The Review Board may subpoena assassination 
material from agencies and compel the attendance of 
witnesses at hearings. Subpoenas may be enforced in
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Federal court by the Department of Justice acting pursuant 
to the request of the Board. At the request of the Review 
Board, executive agencies are required to detail to the 
Board such employees as may be necessary to carry out the 
functions of the Board. Oversight of Board activities is 
to be carried out by the SSCI and by an appropriate 
committee of the House. The term of the Review Board shall 
be two years, with an option to extend for another year.

3. We are in the process of analyzing this Resolution and 
putting together comments that we can use in discussing the 
Resolution with.the staff of the relevant committees. I would, 
therefore, appreciate receiving any comments you have on the 
Resolution by 2 April.

bavid M. Pearlirhe

Attachment:
As stated
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102d Congress

2d Session

H.J. Res.

IN THE HOUSE OF REPRESENTATIVES

Mr. Stokes introduced the following joint resolution; which

was referred to the the Conunittee on • 

JOINT RESOLUTION

To provide for the expeditious disclosure of records 

relevant to the assassination of President John F. Kennedy.

Resolved by the Senate and House of Representatives of 

the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Ccint Resolution may be cited as the "Assassination 

Materials Disclosure Act of 1992".

SEC. 2. FINDINGS, DECLARATIONS, AND PURPOSE.

(a) FINDINGS AND DECLARATIONS. -The Congress finds and 

declares that-



(1) the legitimacy of any government in a free 

society depends on the consent of the people;

(2) the ability of a government in a free society 

to obtain the consent of the people is undermined to the 

degree that the people do not trust their government;

(3) the disclosure of records in the possession of 

the Government relevant to the assassination of 

President John F. Kennedy will contribute to the trust 

< of the people in their government;

(4) the disclosure of records in the possession of 

the Government relevant to the assassination of 

President John F. Kennedy should proceed as 

expeditiously as practicable; and

(5) all records in the possession of the Government 

relevant to the assassination cf President John F. 

Kennedy should be released to the public at the earliest 

opportunity, except where clear and convincing 

justification exists for postponing the disclosure of 

such records to a specified time or following a 

specified occurrence in the future.

(b) PURPOSE.- The purpose of this Joint Resolution is to- 

secure the expeditious disclosure of records relevant to the 

assassination of President John F. Kennedy as soon as 

practicable consistent with the public interest.

SEC. 3. DEFINITIONS.

In This Joint Resolution:

(1) "Archivist" means the Archivist cf the United

-2-
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States.

{2) "Ass&ssinaticn material" means a record that 

relates in any manner or degree to the assassination of 

President John F. Kennedy, that was created or obtained 

by the House Committee, the Senate Committee, the Warren 

Commission, or an Executive agency or any other entity 

within the Executive branch of the Government, and that 

is in the custody of tha House of Representatives, the 

Senate, the National Archives, or any other Executive 

agency, but dees not include (A) material to the extent 

that it pertains to personnel matters or other 

administrative affairs of a congressional committee, the 

Warren Commission, or any entity within the Executive 

branch of the Government; or (3) the autopsy materials 

donated by the Kennedy family to the National Archives 

pursuant to a deed of gift regulating access to those 

materials, which are addressed in subsection 10{b) of 

this Joint Resolution.

(3) "Committee" means the House Committee or Senate 

Committee.

(4) "Executive agency" means an Executive agency 

as defined in subsection 552(f) of title S, United 

States Code.

(5) "House Committee" means the Select Committee on 

Assassinations of the House of Representatives and the 

Permanent Select Committee on Intelligence of the House 

of F.epr eser.t itl ves acting under this Joint Resolution 

-3-
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with respect to assassination materials in the custody 

of the House of Representatives.

"National Archives" means the National ** 

Archives and Records Administration.

(7) "Originating body" means the Executive agency, 

commission, or congressional committee that created the 

particular record or obtained the particular record from 

a source other than another entity of ths Government, or 

the custodian of records of that agency, commission, or 

committee for purposes of this Joint Resolution. For 

purposes of this Joint Resolution, (A) the custodian of 

records of the Select Committee on Assassinations of the 

House of Representatives is the Permanent Select 

Committee on Intelligence of the House of 

Representatives; (B) the custodian of records of the 

Select Committee to Study Governmental Operations With 

Respect to Intelligence of the Senate is the Select 

Committee on Intelligence of the Senate; and ’(C) the 

custodian of records of the Warren Commission is the 

Archivist of the United States.

(8) "Record" includes a book, paper, map, 

photograph, machine readable material, computerized, 

digitized, or electronic information, regardless of the- 

medium on which it is stored, cr other documentary 

material, regardless cf its physical form or 

characteristics. —

(9) "Review Board" means the Assassination

-4-



Haterial Review Board established under section 5.

(10) ’Senate Committee" means the Select Committee 

to Study Governmental Operations With Respect to 

Intelligence c£ the Senate and th* Select Committee on 

intelligence of the Senate acting under this Joint 

Resolution with respect to assassination materials in 

the custody of the Senate.

(11) "Warren Commission" means the President's — 

Commission on the Assassination of President John F.

Kennedy.

SEC. 4. PUBLIC DISCLOSURE 0? HATERIALS BY COHGRESS AND THE 
EXECUTIVE BRANCH.

(a) IN GENERAL.- Except for assassination material or 

particular information in assassination material the 

disclosure of which is postponed under section 9, all 

assassination materials shall be transferred to the National 

Archives and made available for inspection and copying by the 

general public as soon as practicable.

(b) FEES FOR COPYING.- The Archivist shall charge fees 

for copying and grant waivers of such fees pursuant to the 

standards established by section 5S2 of Title 5, United 

States Code.

'C,' PAINTING AND DISSEMINATION OF ASSASSINATION

MATERIALS.- {!) The Archivist may provide copies of

assassination materials of broad public interest tc the — 

Government Printing office, which shall print copies for sale

-5-
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to the public.

(2) Assassination materials printed by the Government 

printing Office pursuant to this subsection shall—be placed 

in libraries throughout the united States that are Government 

depositories in accordance with the provisions of Chapter 19 

of Title 44, United States Code.

SEC- 5. ASSASSINATION MATERIALS REVIEW BOARD.

(a, ESTABLISHMENT.- There is established as an 

independent agency a board to be known as ths Assassination 

Materials Review Board.

{bi APPOINTMENT.- (1) The division of the United States 

Court of Appeals for the District of Columbia Circuit 

established under section 49 of title 23, United States Code, 

shall, within 90 calendar days of the date of enactment of 

this Joint Resolution, appoint, without regard to political 

affiliation, 5 distinguished and impartial private citizens, 

none of whom are presently employees of eny branch of the 

Government and none of whom shall have had any previous 

involvement with any investigation or inquiry relating to the 

assassination of President John F. Kennedy, to serve as 

cambers of the Review Board.

(2) A vacancy on the Review Board shall b? filled in th* 

same manner as the original appointment was made under 

paragraph (1).

(3) The members of the Review Board shall be deemed to 

be inferior officers of the United States within the meaning 

of section 2 of article II of the Constitution.
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(c) CHAIR.- The members of the Review Soard shall elect 

1 of its mtzbsrs as chair at Its initial meeting.

(a) COMPENSATION OF MEMBERS.- (1) A meaber of the Review 

Board shall be compensated at a rate equal to the daily 

equivalent cf the annual rate of basic pay prescribed for 

level IV cf the Executive Schedule under section 5315 cf 

title 5, United States Code, for each day (including travel 

time) during which the member is engaged in the performance 

of the duties cf the Review Board.

(2) A meaxber cf the Review Board shall be allowed 

reasonable travel expenses, including per diem in lieu of 

subsistence, at rates authorized for employees of agencies 

_under subchapter I of chapter 57 of title 5, United States 

Code, while away from the member's heme or regular place of 

business in the performance of services for the Review Board.

ie) STAFF.- (1) The Review Board may, without regard to 

the civil service laws and regulations, appoint and terminate 

an Executive Director and such other additional personnel as 

are necessary to enable the Review Board to perform its 

duties. The individual appointed Executive Director shall be 

a person cf integrity and impartiality who is not a present 

employee cf any branch of the Government and has had no 

previous involvacent with any investigation or inquiry 

relating to the assassination of President John F. Kennedy.

(2) The Review Board may fix the compensation of the 

executive director and other personnel without regard to the 

provisions of chapter 51 and subchapter III of chapter S3 of 
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title 5, United States Code, relating to classification of 

positions and General Schedule pay rates, except that the 

rate of pay for the executive director and other personnel 

may net exceed the rate payable for level V cf the Executive 

Schedule under section 5316 of that title.

(3) At the request of the Executive Director, Executive 

agencies, including the National Archives and ether 

originating bodies within the Executive Branch,- shall detail 

to the Review Board.such employees as cay be necessary and 

appropriate to carry out the review required by this Joint 

Resolution. Any employee detailed to the Review Board for 

this purpose shall be detailed without reinbursenent, and 

such detail shall be without interruption or less of civil 

service status or privilege.

(4) The Review Board nay procure temporary and 

intermittent services under section 3109(b) of title 5, 

United States Code, at rates for individuals that do not 

exceed the daily equivalent of the annual rate of basic pay 

prescribed for level V of the Executive Schedule under 

section 5316 of that title.

(f) INAPPLICABILITY OF CERTAIN LAWS.- The following laws 

shall not apply to the Review Board:

' 1). Subchapter II of chapter 5 of title 5, United 

States Code.

(2) chapter 7 of title 5, united States Code.

(3) Section 3105 and 3344 of title 5, United States 

Code.

-fl-



14-00000

(g) duties.- The Review Board shall consider and render 

decisions on referrals by the Executive Director and appeals 

as provided in section 7 for a determlnation-

(1) whether a record constitutes assassination 

material subject to this Joint Resolution; and

(2) whether a record or particular information in a 

record qualifies for postponement of disclosure under 

this Joint Resolution. —

(h) REMOVAL.- (!) A member of the Review Beard may be 

removed from office, other than by impeachment and 

conviction, only by the action of the President or the 

Attorney General acting on behalf of the President, and only 

for inefficiency, neglect of duty, malfeasance in office, 

physical disability, mental incapacity, or any other 

condition that substantially impairs the performance of the 

member's duties.

(2) (A) It a member of the Review Board is removed from 

office, the Attorney General shall promptly subcit to the 

division of the court that appointed the members of the 

Review Board, the Committee on the Judiciary of the Senate, 

and the Committee on the Judiciary of the House of 

Representatives, a report specifying the facts found and the 

ultimate grounds for the removal.

(D; The division of the court, the Committee on the 

Judiciary of the Senate, and the Committee cn the Judiciary 

of the House of Representatives shall^nrake available to the 

public a report submitted undec Subparagraph (A/, except that
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the division cf the court or either judiciary committee may, 

if necessary to protect the rights of a person named in the 

report or to prevent undue interference with any pending 

prosecution, postpone or refrain from publishing any or all 

of the report.

(3)(A) A member of the Review Board removed from office 

may obtain judicial review of the removal in a civil action 

commenced in the United States District Court, for the 

District of Columbia.

(B,‘ a member of the division of the court that appointed 

the members of the Review Board may not hear or determine a 

civil action or an appeal of a decision in a civil action 

brought under subparagraph (A).

(C) The member may be reinstated or granted other 

appropriate relief by order of the court.

(i) OVERSIGHT.- (1) The appropriate committee of the 

House of Representatives and the Select Committee on 

intelligence of the Senate shall have continuing oversight 

jurisdiction with respect to the official conduct of the 

Review Board, to include access to any records held or 

created by the Review Board, and the Review Board shall have 

the duty to cooperate with the exercise of such oversight 

jurisdiction.

(2) The Review Board shall submit to the Congress such 

statements or reports on the activities of the Review Board 

as the Review Board considers to be appropriate in addition - 

to the notifications required by subsection 8(g).
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(j) SUPPORT SERVICES.- The Administrator of the General 

Services Administration shall provide administrative services 

for the Review Soard on a reimbursable basis-;— The Archivist 

shall provide support services for the Review. Beard to 

include, as necessary, office space, clerical support, and 

personnel support, on a reimbursable basis.

(k) interpretive REGULATIONS.- The Review Soard may 

issue interpretive regulations.

(1) TERMINATION. - (1) The Review Board and the terms of 

its members shall terminate within two years of the date upon 

which the Board is formally constituted pursuant to this 

Joint Resolution and begins operations. Provided that, if 

the Review Beard has not completed its work pursuant to this 

Joint Resolution within such two-year period, it say, by 

majority vote, extend its tern for an additional one-year 

period for such purpose. Any additional extension of the 

Review Board and the terms of its members shall be authorized 

by the Congress.

\2) At least 30 calendar days prior to the 

completion of its work, the Review Board shall provide 

written notice to the President and the Congress of its 

intention to terminate its operations at a specified date.

SEC. 6. GROUNDS PGR POSTPONEMENT Or DISCLOSURE.

Disclosure to the general public of assassination 

material or particular information in assassination material
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may be postponed if its release would —

(1) reveal —

(A) an intelligence agent;

(B; an intelligence source or method which is

j currently utilised, or reasonably expected to be I
j. utilised, by the United States Government; or 
n
| (C) any other matter currently relating to the

j military defense, intelligence operations or conduct of
e
? foreign relations of the United States;
I —

:i and the threat to the military defense,

■ — intelligence operations or conduct of foreign
i

I relations of the United States posed by its

j disclosure is of such gravity that it outweighs any
i, —

public interest in its disclosure.

\2) constitute an invasion of privacy of a living

person, whether that person is identified in the material or

not, and that invasion of privacy is so substantial that it /
outweighs any public interest in its disclosure;

(3) constitute a substantial and unjustified violation

of an understanding of confidentiality between a Government

agent and a witness or a foreign government; or

(4) disclose a security or protective procedure

currently utilized or reasonably expected to be utilized. by

the Secret Service or ether Government agency responsible for 

protecting Government officials, and that disclosure is so 

harmful that it outweighs any public interest in its

disclosure.
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SEC 7. REVIEW GF MATERIALS BY THE EXECUTIVE DIRECTOR

(a) RELEASE Or ACL ASSASSINATION MATERIALS TO THE 

EXECUTIVE DIRECTOR - . Each Executive agency, including the 

National Archives, shall sake available to the Executive 

Director all assassination materials, as defined in section 

3, in its possession, including but not Halted to, in the 

case of the National Archives, the records of the Warren 

Commission, the Mouse Committee, and the Senate Committee. 

Where the agency is uncertain if a record is assassination 

material, it shall make that record available to the 

Executive Director. The Executive Director shall have the 

authority and responsibility, where circumstances warrant, to 

ir.g^i.6 of any Executive agency as to the existence of 

; records that may be assassination materials beyond 

::.c-se made available by that agency, to obtain access to such 

records, and to recommend that the Review Board subpoena such 

records in the event of denial of such access.

(b) EXECUTIVE DIRECTOR RESPONSIBILITY- . The .. 

Executive Director shall have responsibility for 

reviewing all.records that are made available by 

Executive agencies, including the National Archives, 

pursuant to subsection 7(a).

(CJ CONSULTATION SY EXECUTIVE DIRECTOR - . The 

Executive Director may consult with the originating body 

for advice and^nformation in reaching a decision with 

respect to the disclosure or nondisclosure of
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assassination materials.

(d) PRESUMPTICK FOR RELEASE.- In the absence of clear 

and convincing evidence that an assassination material 

or particular information within an assassination 

material falls within the exemptions established in 

section 6 of this Joint Resolution, the Executive 

Director shall direct that the assassination material or 

particular information be released pursuant to 

subsection 7(e)(1).

(e) EXECUTIVE DIRECTOR DECISION — After review of each 

record, the Executive Director shall, as soon~as 

practicable after the date of enactment of this Joint 

Resolution, either —

(1) notify the originating body or bodies that the 

record is assassination material that is appropriate for 

release in its entirety pursuant to the standards 

established in this Joint Resolution. In such event, 

the Executive Director shall transmit the record to the 

Archivist and the Archivist shall make the record 

available for.inspection and appropriate copying by the 

public, unless within 30 calendar days of notification 

an originating body files a notice cf appeal with the 

Review Board. PROVIDED that any record that, in the 

judgment of the Executive Director, arguably falls 

within subsection 6(2), shall automatically be referred 

to the Review Board pursuant tc subsection 7(e)(2)(D);

or
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(2) refer the record to the Review Board, 

accompanied by a written determination, indicating one 

of the following: ~

(A) that, in the Executive Director's 

judgment, the record is not assassination 

material;

(B) that, in the Executive Director's 

judgment, the record is assassination material • 

that qualifies for postponement of disclosure 

under Section 6 or contains particular 

information that qualifies for postponement of 

disclosure under Section 6;

(C) that full Review Board investigation 

and/or Review Board judgment appears 

appropriate for a determination as to whether 

the record or particular information in the 

record qualifies for postponement of disclosure 

under Sec. 6 and. thus that this determination 

shall be vested in the Review Board rather than 

the Executive Director; or

(D) that, in the Executive Director's 

judgment, the record arguably falls within 

subsection 6(2) and thus that the determination 

as to whether the record qualifies for 

postponement of disclosure shall be vested in 

the Review Board rather than the Executive-------

Director.
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SEC. 8. determinations by the review board.

(a) APPEALS AND REFERRALS — The Review Board shall 

review and apply the standards for release set forth in this 

Joint Resolution to

(1) all records that are the subject of appeals 

pursuant to Sec. 7(e)(1); and

(2) all records referred to the Review Board by the 

-Executive Director pursuant to Sec. 7(e)(2).

(b) PRESUMPTION FOR release.- In the absence of 

clear and convincing evidence that an assassination 

material or particular information within an 

assassination material falls within the exemptions 

established in section 6 of this Joint Resolution, the 

Board shall direct that the assassination material or 

particular information be released pursuant to 

subsection 8(h).

(c) POWERS.- The Review Board shall have authority 

to hold hearings, administer oaths, and subpoena' 

witnesses and documents, and its subpoenas may be 

enforced in any appropriate Federal court by the 

Department of Justice acting pursuant to a lawful 

request of the Review Board.

(d) ADDITIONAL MATERIALS.- The Review Board shall 

have the authority and responsibility, where 

circumstances warrant, to inquire of any Executive 

agency as to the existence of-further records that may
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be assassination materials beyond those cade available 

by that agency, to obtain access to such records, and to 

use its subpoena power In support of this authority.

(e) WITNESS IMMUNITY.- The Review Board shall be _ 

considered an agency of the United States for purposes 

of section 6001 of title 18, United States Code.

(f) REVIEW BOARD DETERMINATIONS — After review of 

each record, the Review Board shall determine whether 

such record is.assassination material, and, if so, 

whether such assassination material, or particular 

information in the assassination material, qualifies for 

postponement of disclosure pursuant to section 6. Any 

reasonably segregable particular information in an 

assassination material shall be considered for release 

after deletion of information in that assassination 

material that qualifies for postponement of disclosure. 

Where an entire assassination material qualifies for 

postponement of disclosure pursuant to section 6, the 

Board may, after consultation with the orginating body 

and if consistent with and to the extent consistent with 

section 6, create and prepare for release a summary of 

the assassination material in order to provide for the 

fullest disclosure feasible. Where particular 

information in an assassination material qualifies for 

postponement of disclosure pursuant to section 6, the 

Board may, after consultation with the originating body 

and if consistent with and to the extent consistent with 
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section 6, create and prepare for release appropriate 

substitutions for that information in order to provide 

for the fullest disclosure feasible.

(g) DECISIONS TO POSTPONE — Where the Board 

determines that a record is not assassination material, 

or that a record, or particular information in the 

record, qualifies for postponement of disclosure 

pursuant to section 6, the Board shall transmit to the 

originating body written notice of such determination, 

together with a copy of the record at issue, and, if the 

originating body is an Executive agency, a copy of such 

notice and of the record shall be transmitted to the 

appropriate committee of the House of Representatives 

and the Select Committee on Intelligence of the Senate. 

Such notice shall contain a statement of the reason or 

reasons for the Board's decision. Any decision of the 

Board that a record is not assassination material, or 

that disclosure of a record or particular information in 

a record should be postponed pursuant to section 6, 

shall not be .subject to judicial review.

(h) DECISIONS TO RELEASE

(1) NON-EXECUTZVE AGENCY MATERIAL — In the Case of 

records for which the originating body is the Warren 

Ccxiission, the House Committee, er the Senate 

Committee, where the Review Board determines that a 

record is assassination material, and that a record, 

particular information in a record, a summary of a
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record, or a substitution for particular inforaation in 

a record is appropriate for release pursuant to this 

Joint Resolution, the Review Board shall transmit the 

record, particular information, summary, or substitution 

to the Archivist, and the Archivist shall make such 

record, particular information, summary, or substitution 

available for inspection and copying by the public. The 

Review Board's decision to release shall not be subject 

to review by the President or any othex entity of the _ 

Government and shall not be subject to judicial review.

(2) executive agency MATERIAL --~ln the case of 

records for which the originating body is an Executive 

agency, excluding the Warren Commission, where the 

Review Board determines that a record, particular 

information in a record, a summary of a record, er a 

substitution for particular information in a record is 

appropriate for release pursuant to this Joint 

Resolution, the Review Board shall transmit to the- 

originating body written notice of its determination. 

In such event, the Review Board shall transmit the 

record, particular information, summary, or substitute 

to the Archivist, and the Archivist shall make such 

material available for inspection and appropriate 

copying by the public, unless, within 60 calendar days 

of the date on which the Board has notified the 

originating body, the President-has certified to the 

Review Board and the Archivist that the material
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qualifies for postponement of disclosure pursuant to 

section 6, in which case release of the material shall 

be postponed, and this decision shall not be subject to 

judicial review. The President shall not delegate this 

authority to any other official or entity.

(i) PRESIDENTIAL NOTICE TO CONGRESSIONAL COMMITTEES 

— Whenever the President sakes a certification pursuant 

to subsection 6(h) (2}, the President shall submit to the 

appropriate committee of the House of Representatives 

and the Select Committee on Intelligence of the Senate a 

written statement setting forth the reason or reasons 

for superseding the Board’s determination and a complete 

copy of the material at issue.

(j) BOARD NOTICE TO PUBLIC — Every 60 calendar 

days, beginning 60 calendar days after the date on which 

the Review Board first postpones release of any 

assassination material pursuant to section 8(g), the 

Board shall make available for public inspection and 

copying a notice of all such postponements determined 

over the 60-day period, including a description of the 

size and nature of each assassination material concerned 

and the ground or grounds for postponement.

(k) PRESIDENTIAL NOTICE TO PUBLIC — In any case in 

which a determination of the Board to release 

assassination material is superseded by the President- 

pursuant to this subsection, the President shall within
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10 calendar days publish in the Federal Register notice 

of such action, including a description of the size and 

nature of the assassination material concerned and the 

ground cr grounds for postponement.

(1) IMMUNITY FROM SUIT. - No person shall have a 

cause of action against members, employees or detailees 

of the Review Board arising out of any action or failure 

to act with regard to assassination material under this 

Joint Resolution.

(m) RULES OF THE HOUSE OF REPRESENTATIVES AND 

Senate - . That portion of subsection 8(h)(1) that 

permits the Review Board to release materials for which 

the originating body is the House Commitee or the 

Senate Committee without the concurrence or approval of 

any congressional body is enacted by the Congress -

(1) as an exercise of the rulemaking power of the 

House of Representatives and the Senate, respectively, 

ar.d as such is deemed a part of the rules of each House, 

respectively, and such procedures supersede other rules 

only to the extent that they are inconsistent with such 

other rules; and

(2) with the full recognition of the constitutional 

right of either House to change the rules (so far as 

relating to the procedures of that House) at any time, 

in the same manner, and to the same extent as any other 

rule of that House.

SEC. 9---- MARKING AND REVIEW OF MATERIALS THE DISCLOSURE OF
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WHICH IS POSTPONED —

(a) MARKING — with respect to each assassination 

material or particular information in assassination material 

the disclosure of which is postponed pursuant to section S, 

or for which only substitutions or summaries have been 

released to the public pursuant to subsection 8(h), the 

Review Board shall append to the material (1) all records of 

proceedings conducted pursuant to this Joint Resolution and 

relating to the material and (2) a statement of the Review 

Board designating, based on a review of the proceedings and 

in conformity with the decisions reflected therein, a 

specified time at which or a specified occurrence following 

which the material may appropriately be reconsidered for 

release pursuant to the standards established in this Joint 

Resolution. The Review Board shall then transfer the 

material and appendices to the Archivist for placement in the 

Archives under seal.

(bi review — The sealed assassination materials 

transferred by the Review Board pursuant to this section 

shall remain subject to the standards for release «stablished- 

by this Joint Resolution. It shall be the continuing duty of 

the Archivist to review the sealed assassination materials 

and the documents appended thereto pursuant to this section 

and to resubmit assassination materials to the Review Board, 

if it is still in existence, or to the originating body, if 

the Review Soard has been abolished, whenever it appears to 

the Archivist that review may be appropriate.
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SEC. 10. DISCLOSURE OF OTHER MATERIALS AND ADDITIONAL STUDY.

(a) MATERIALS UNDER SEAL OF COURT.- (1) The Review Beard 

may request the Department of Justice to petition, or through 

its own counsel petition, any court in the United States or 

abroad to release any information relevant to the 

assassination of President John F. Kennedy that is held under 

seal of the court.

(2) (A) The Review Board may request the Attorney General 

to petition, or through its own counsel petition, any court 

in the United States to release any information relevant to 

the assassination of President John F. Kennedy that is held 

under the injunction of secrecy of a grand jury.

(B) A request for disclosure of assassination materials 

under this Joint Resolution shall be deemed to constitute a 

showing of particularized need under Rule 6 of the Federal 
z 

Rules of Criminal Procedure.

(b) AUTOPSY MATERIALS — The Review Board shall, 

pursuant to the terms of the applicable deed of gift, seek 

access to the autopsy photographs and x-rays donated to the 

National Archives by the Kennedy family under the deed of 

gift. The Review Board shall, as soon as practicable, submit 

to the appropriate committee of the House and the Select 

Committee on Intelligence of the Senate a report on the 

status of these materials and on access to these materials by 

individuals consistent with the deed of gift.
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(c) SENSE OF CONGRESS.- It is the sense of Congress 

that-

(1) The Attorney General should assist the Review 

Board in good faith to unseal any records that the 

Review Board determines to be relevant and held under 

seal by a court or under the injunction of secrecy of a 

grand jury;

(2) The Secretary of State should contact the 

Government of the Republic of Russia and seek the 

j disclosure of all records of the government of the 

• former Soviet Union, including the records of the 

i Kcmitet Gosudarstvennoy Bezopasnosti (KGB) and the 

I Glavnoye Razvedyvatelnoye Upravleniye (GRU), relevant to 

| the assassination of President Kennedy, and contact any 
I other foreign government that may hold information 

| relevant to the assassination of President Kennedy and 

! seek disclosure of such information; and 
»

(3) all Executive agencies should cooperate in full 

with the Review Board to seek the disclosure of all 

information relevant to the assassination of President 

John F. Kennedy consistent with the public interest..

SEC. 11. RULES OF CONSTRUCTION.

(a) PRECEDENCE OVER OTHER LAW.- (1) Where this Joint 

Resolution requires release of a record, it shall take 

precedence over any other law, judicial decision construing
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such law, or common law doctrine that would otherwise 

prohibit such release.

■s»

(b) FREEDOM OF INFORMATION ACT.- Nothing in this Joint 

Resolution shall be construed to eliminate or limit any right 

to file requests with any Executive agency other than the 

Review Board or seek judicial review of the decisions of such 

agencies pursuant to section 552 of title 5, United States 

Code.

(c) EXISTING AUTHORITY.- Nothing, in this Joint 

Resolution revokes or limits the existing authority of the 

President, any Executive agency, the Senate, or the House of 

Representatives, or any other entity of the Government to 

release records in its possession.

SZC. 12. TERMINATION OP EFFECT OF JOINT RESOLUTION.

The provisions of this Joint Resolution which pertain to 

the appointment and operation of the Review Board shall cease 

to be effective when the Review Board and the terms of its 

members have terminated pursuant to subsection 5(1). The 

remaining provisions of this Joint Resolution shall continue 

in effect until such time as the Archivist certifies to the 

President and the Congress that all assassination materials 

have been made available to the public in accordance with 

this Joint Resolution.
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SEC. 13. AUTHORIZATION OF APPROPRIATIONS.

(a) in GENERAL.- There are authorized to be appropriated 

such suas as are necessary to carry out this Joint 

Resolution, to remain available until expended.

(b) INTERIM FUNDING.- Until such tine as funds are 

appropriated pursuant to subsection (a), the President nay 

use such sums as are available for discretionary use to carry 

out this Joint Resolution.

SEC. 14. SEVERABILITY.

If any provision of this Joint Resolution or the 

application thereof to any person or circumstance is held 

invalid, the remainder of this Joint Resolution and the 

application of that provision to other persons not similarly 

situated or to other circumstances shall not be affected by 

the invalidation.
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Mr. Bernard H. Martin 
Assistant Director for 

Legislative Reference 
Office of Management and Budget ,
Washington, D.C. 20503

Dear Mr. Martin:

This is in response to your request for the views of the 
Central Intelligence Agency on Senate Joint Resolution 282, the 
"Assassination Materials Disclosure Act of 1992", and the 
corresponding House Joint Resolution 454 ("the resolutions").

The Central Intelligence Agency fully supports the 
fundamental premise underlying this legislation—that efforts 
should be made to declassify and make available to the public 
as expeditiously as possible government documents relating to 
the assassination of President Kennedy. In fact, the Director 
of Central Intelligence (DCI) has recently established and 
staffed a new unit within CIA responsible for review and 
declassification of documents of historical interest, including 
the JFK-related files, as part of the Agency's program of 
increased openness. However, several provisions of the 
resolutions raise serious concerns, as outlined below, and CIA 
cannot support them as currently drafted. Our comments will 
focus upon specific CIA concerns; many general issues raised by 
the resolutions are better addressed by the White House or the 
Department of Justice.

Initially, the resolutions are focussed on "records" rather 
than the information contained in them. We are concerned that 
the Agency would not have the opportunity to object to release 
of CIA information contained in documents originated by 
Congress or the Warren Commission. Under the resolutions, 
documents originated by these entities can be released by the 
Executive Director of the Assassination Materials Review Board 
without any review by the President or other Executive Branch 
agencies. Similarly, there is no mechanism that would allow
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the Agency to object to release of its information contained in 
documents originated by other agencies or departments. The 
resolutions should provide that the agencies which originate 
information have the opportunity to- review that information 
prior to its release. Otherwise, an anomalous situation could 
be created in which documents originated by the Executive 
Branch would be withheld while documents originated by Congress 
containing the same Executive branch information would be 
released.

The resolutions’ broad definition of "assassination 
material" is also troublesome. The resolutions define 
"assassination material" as a record that relates "in any 
manner or degree to the assassination." This unbounded 
definition could cover a range of material beyond that which 
has been traditionally associated with the JFK assassination. 
This broad definition, coupled with the Review Board’s powers 
to request additional information from Executive agencies, and 
the fact that the Board makes the determination of what is 
assassination material, could lead to a new investigation of 
the assassination, rather than review of existing files for 
declassification purposes. Such an inquiry could well stray 
into sensitive areas that are unrelated to the assassination.

The question of proper scope of the Review Board’s charter 
is a difficult one, and we do not mean tq£suggest that 
reasonable requests for materials should/\denied simply because 
they were not made by a previous Presidential Commission or 
Congressional Committee. However, there should be a provision 
whereby Board requests for additional materials that an agency 
believes are unrelated to the assassination could be 
appealed—perhaps to the President.

The resolutions contain no provision requiring security 
clearances or secure document handling by the Assassination 
Materials Review Board or its Executive Director/staff 
elements. Absent security procedures and facilities that met 
Executive branch standards, agencies would be unable to provide 
classified assassination materials to the new body or its staff.

The resolutions provide a 30 day period for appealing 
decisions by the Executive Director to release information. 
This may not provide sufficient time for meaningful review of 
what could prove to be large volumes of material at one 
time—particularly where some documents may require 
coordination with other agencies. We suggest that the

2
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resolutions be amended to provide that agencies may file for an 
automatic 30 day extension to consider whether an appeal is 
necessary before material is publicly disclosed.

We believe that the Executive Director of the Review Board 
should have substantive expertise with respect to protection of 
intelligence or law enforcement information readily available 
so that the initial decisions on whether to release documents 
are made on an informed basis. Under the resolutions, neither 
Board members nor the Executive Director may be government 
employees or have any background in the assassination 
investigations. Because of this restriction, these individuals 
are unlikely to have any familiarity with the documents at 
issue and may well have no expertise in intelligence or law 
enforcement equities. While the Executive Director max request 
detailees from Executive agencies and may consult with 
originating agencies, there is no requirement that he do so. 
An Executive branch agency with knowledge of the information at 
stake and potential harms (or lack thereof) likely to result 
from release of the information may have no involvement in the 
process until after an initial determination has been made to 
disclose the information. Requiring that the staff informally 
consult with agencies originating the information or mandating 
detai lees from the affected agencies (within reasonable 
limits—particularly if details are to be nonreimbursable) 
would ensure that relevant expertise is brought to bear as part 
of the initial decision-making process.

The Board's broad powers to subpoena witnesses and 
documents and hold hearings under the resolutions could 
conflict with the DCI’s statutory duty to protect sensitive 
intelligence sources and methods from unauthorized disclosure. 
We believe the Board should be required to consult with the DCI 
on issues like whether a hearing should be closed, or whether a 
subpoena could be narrowed, if intelligence equities are 
involved. Disagreements could be appealed to the President.

Section 6 of the resolutions, which outlines the grounds 
for postponement of public release of a document, may not be 
adequate to protect Agency interests in certain respects. For 
example there is no provision for postponing release of 
Executive privilege/deliberative process, attorney-client, or 
attorney work-product information. Such privileges could 
always be waived in the public interest, but as the resolutions 
are currently drafted, they would be wholly unavailable.
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Letter to Mr. Bernard H. Martin

While such privileges are not likely to arise with respect to 
factual information directly related to the JFK assassination, 
they could well arise with respect to other documents swept up 
in the resolutions' broad definition of assassination 
materials. We also believe that "intelligence agent" under 
section 6(1)(A) of the resolutions should be defined with 
reference to the Intelligence Identities Protection Act so as 
to protect the identity of covert employees of the Agency.

The Congressional oversight mechanism established for Board 
activities also may conflict with the existing rules for 
oversight of intelligence activities. The resolutions provide 
for congressional oversight of the Review Board and its 
activities by the "appropriate" House committee and the SSCI, 
although we have reason to believe that the resolutions may be 
amended to remove the SSCI from oversight responsibilities. 
Under the resolutions, the committees would obtain copies of 
all material that were not released. Thus, the resolutions are 
likely to involve non-intelligence oversight committees in the 
review of sensitive CIA information that would not be released 
to the public. Congress enacted the Intelligence Oversight Act 
of 1980 in part to reduce the number of congressional 
committees with access to sensitive CIA information. Expanding 
the number of committees with access to our information would 
be of concern, especially if the Review Board seeks new 
documents minimally-related to the assassination.

Finally, each resolution specifically provides that it does 
not affect FOIA actions. We would suggest that the resolution 
explicitly stay responses to FOIA requests related to 
assassination materials while the Review Board is conducting 
its business. The resolutions clearly have a more liberal 
standards for public disclosure of information than does the 
FOIA, and the public is likely to get assassination materials 
more expeditiously if agencies are permitted to focus their 
resources on supporting the work of the Review Board.

We appreciate the opportunity to comment on the 
assassination materials resolutions. Please contact 
Vicki Pepper of my staff at (703) 482-6126 with any 
questions or comments concerning the Agency's position 
on these resolutions.

Sincerely,

Stanley M. Moskowitz 
Director of Congressional Affairs
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CIA SPECIAL COLLECTIONS 
RELEASE IN FULL 

2000
13 May 1992

PCI TESTIMONY AT JFK ASSASSINATION HEARING

The DCI testified yesterday at a Senate Governmental 
Affairs Committee hearing on the Assassination Materials 
Disclosure Act of 1992. This is a joint resolution sponsored 
by Senator David Boren and aimed at providing a comprehensive 
process ultimately leading to the release of all materials 
held by the United States Government regarding the 
assassination of President John F. Kennedy. The DCI will 
essentially repeat this testimony on 15 May for a similar 
joint resolution sponsored in the House of Representatives 
by Congressman Louis Stokes.

Perhaps no public event in our lifetime has had the 
impact of the murder of President Kennedy. We have all heard 
reckless accusations against the Agency in connection with 
that terrible event, and we all have an interest in an 
accurate history of it. For that reason we are circulating 
the full text of the DCI's testimony.

At the end of the attached text, you will also find a 
reply by the DCI during the ensuing question-and-answer 
period when Senator William Cohen asked about the jeopardy 
that might be caused by revealing the identity of a source 
so long after the fact or even if the source were deceased

Attachments
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Mr. Chairman, I am here today at your request to provide my views on 
Senate Joint Resolution 282, “The Assassination Materials Disclosure Act of 
1992,” and to describe the nature of documents held by the CIA that relate to the 
assassination of John F. Kennedy. I very much appreciate the opportunity to 
speak on this important matter.

Let me begin by stating that I am in complete agreement with the purpose 
underlying the joint resolution—that efforts should be made to declassify and 
make available to the public as quickly as possible government documents 
relating to the assassination of John F. Kennedy. We hope that opening up and 
giving journalists, historians and, most importantly, the public access to 
governmental files will help to resolve questions that still linger over 28 years 
after the assassination. Further, I believe that maximum disclosure will discredit 
the theory that CIA had anything to do with the murder of John F. Kennedy.

Even before introduction of this joint resolution, I recognized the need for 
greater public access to CIA documents of historical importance. Two months 
ago, I announced the establishment of a new unit within CIA that will be 
responsible for declassifying as many historical documents as possible consistent 
with the protection of intelligence sources and methods. This new unit, the 
Historical Review Group, in the Agency’s Center for the Study of Intelligence, 
will review for declassification documents 30 years old or older, and national 
intelligence estimates on the former Soviet Union that are 10 years old or older. 
In addition to the systematic review of 30-year-old documents, I have directed 
the History Staff in the Center for the Study of Intelligence to assemble CIA 
records focusing on particular events of historical importance, including the 
assassination of President Kennedy. The Historical Review Group will then 
examine the documents for the purpose of declassifying the records.

Because of high interest in the JFK papers, I am not waiting for legislation 
or other agencies to start declassifying documents belonging to CIA. The 
Historical Review Group, at my direction, already has begun its review of the 
documents related to the assassination of President Kennedy, and I am glad to 
report that the first group of these records, including all CIA documents on Lee 
Harvey Oswald prior to the assassination, has been declassified with quite 
minimal deletions and is being transferred to the National Archives for release to 
the public. This is, I acknowledge, a small fraction of what we have, but it is an 
earnest of my commitment to begin review for declassification immediately of 
this material. And, indeed, as I speak, the reviewers are going through a 
substantial number of documents, and I anticipate that many of these will be 
released shortly.
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As we carry out our program to declassify Kennedy assassination documents, 

our goal will be to release as many documents as possible. In fact, I recently 
approved new CIA declassification guidelines for our Historical Review Program 
which specifically direct a presumption in favor of declassification. I believe we 
can be very forward leaning in making these documents available to the public, 
and I have instructed the Historical Review Group to take this attitude to heart.

To understand the magnitude of the effort involved in reviewing these 
documents for declassification, it is important to place them in some context. The 
CIA’s collection of documents related to the assassination of President Kennedy 
consists of approximately 250,000-300,000 pages of material. This includes 64 
boxes of copies and originals of information provided to the Warren Commission 
and the House Select Committee on Assassinations and 17 boxes of material on 
Lee Harvey Oswald accumulated after President Kennedy’s assassination. 
Unfortunately, and for reasons I do not know, what we are dealing with is a mass 
of material that is not indexed, is uncatalogued, and is highly disorganized—all 
of which makes the review process more difficult. The material contains 
everything from the most sensitive intelligence sources to the most mundane 
news clippings.

These records include documents that CIA had in its files before the 
assassination, a large number of records that CIA received later as routine 
disseminations from other agencies, as well as the reports, correspondence, and 
other papers that CIA prepared in the course of the assassination investigations. I 
should emphasize that these records were assembled into the present collection as 
a result of specific inquiries received from the Warren Commission or the House 
Select Committee on Assassinations. I have prepared a chart that illustrates this 
point.

As you can see, prior to President Kennedy’s assassination CIA held only a 
small file on Lee Harvey Oswald that consisted of 33 documents (approximately 
110 pages), some of which originated with the FBI, State Department, the Navy, 
and newspaper clippings. Only 11 documents originated with the CIA. I have 
brought along a copy of Oswald’s file as it existed before the assassination so 
that you can see first-hand how slender it was at the time. As I have already 
noted, we have declassified the CIA documents in this file with quite minimal 
deletions, and we are providing them to the National Archives. The records in 
this file dealt with Oswald’s defection to the Soviet Union in 1959 and his 
activities after his return in 1962. By contrast, it was only after the assassination 
that CIA accumulated the rest of the material on Oswald—some 33,000 pages— 
most of which CIA received from other agencies after November 22, 1963.
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You have asked about documents in our possession generated by other 
agencies. In fact, much of the material held by CIA originated with other 
agencies or departments. For example, in the 17 boxes of Oswald records, 
approximately 40% of the documents originated with the FBI, and about 20% 
originated from the State Department or elsewhere. Our staff is still going 
through the material compiled at the request of the Warren Commission and the 
House Select Committee on Assassinations, which includes 63 boxes of paper 
records and one box that contains 73 reels of microfilm. The microfilms in part 
overlap material in other parts of the collection. We estimate that within the 63 
boxes of paper records, approximately 27% of the documents originated with a 
variety of other U.S. government agencies, private organizations, and foreign and 
American press.

Although our holdings do include many documents from other agencies, we 
nonetheless have a substantial collection of CIA documents that will require a 
considerable effort to review and, as I said earlier, at my direction, this review 
for declassification is now underway. A preliminary survey of these files has 
provided us some indications of what they contain. Although the records cover a 
wide variety of topics, they principally focus on CIA activities concerning Cuba 
and Castro, Oswald’s defection to the Soviet Union, and Oswald’s subsequent 
activities in Mexico City and New Orleans. They also include a large number of 
name traces requested by the staff of the House Select Committee on 
Assassinations, as well as material relating to the Garrison investigation and 
Cuban exile activities.

The CIA cannot release a number of documents unilaterally because of the 
limits in the Privacy Act (which protects the names of American citizens against 
unauthorized disclosure), the sequestration of many documents by the House 
Select Committee on Assassinations, and the fact that many of the documents 
belong to agencies other than the CIA. However, we have already taken the 
necessary steps to lift the sequestration, coordinate with other agencies and begin 
the process of declassification. If necessary, I will ask the House for a resolution 
permitting CIA to release the results of the declassification effort on the 
sequestered documents.

While I expect a large amount of material can be declassified under our 
program, I assume that there still will be information that cannot be released to 
the public for a variety of reasons, including privacy concerns or the exposure of 
intelligence sources and methods. Let me take a moment to give examples of this 
type of material. During the investigation by the House Select Committee on 
Assassinations, I understand that security and personnel files were requested on a 
number of Agency employees. These files contain fitness reports (performance 
evaluations), medical evaluations and credit checks on individual CIA officers.
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Although irrelevant to the question of who killed President Kennedy, these and 
other personal documents ultimately ended up in the sequestered collection of 
documents. I do not believe that the benefit to the public of disclosure of this 
information outweighs the clear privacy interest of the individuals in keeping this 
information confidential. Similar privacy concerns exist with documents 
containing derogatory information on particular individuals where the 
information is based on gossip or rumor. Our files also contain names of 
individuals who provided us intelligence information on a promise of 
confidentiality. We would not disclose their names in breach of such a promise. 
Where we cannot disclose such information to the public, the Agency will make 
redactions and summarize the information in order to ensure that the maximum 
amount of information is released while still protecting the identity of an agent or 
the privacy of an individual.

If legislation is not passed by Congress and signed by the President 
regarding the JFK papers, to enhance public confidence and provide reassurance 
that CIA has not held back any information relevant to the assassination, I will 
appoint a panel of distinguished Americans from outside of government to 
examine whatever documents we have redacted or kept classified. They would 
then issue an unclassified public report on their findings.

The effort required to declassify the documents related to the assassination of 
President Kennedy will be daunting. However, it is an important program, and I 
am personally committed to making it work. Even in this time of diminishing 
resources within the Intelligence Community, I have directed the allocation of 15 
full-time positions to expand the History Staff and to form the Historical Review 
Group that will review the JFK documents and other documents of historical 
interest.

I believe these actions attest to the seriousness of our intent to get these 
papers declassified and released, and to open what remains classified to outside, 
non-governmental review. It is against this background that, in response to this 
Committee’s request, I cite our technical reservations about the mechanism 
established by the joint resolution to achieve this same result. I intend to address 
only Intelligence Community concerns; I will defer to the Department of Justice 
on any additional problems posed by the joint resolution.

First, vesting in an outside body the determination as to whether CIA 
materials related to the assassination can be released to the public is inconsistent 
with my statutory responsibility to protect intelligence sources and methods.

Second, I am concerned that the joint resolution contains no provision 
requiring security clearances or secure document handling by the Assassination 
Materials Review Board or its staff.
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Third, I am concerned that the joint resolution does not provide the Agency 
with the opportunity to object to the release of CIA information contained in 
documents originated by Congress or the Warren Commission. Under the joint 
resolution, documents originated by these entities can be released directly by the 
Executive Director of the Assassination Materials Review Board without any 
review by the President or other Executive Branch agencies.

Fourth, the joint resolution provision for a 30-day period for agencies or 
departments to appeal decisions by the Executive Director to release information 
may not provide sufficient time for meaningful review of what could prove to be 
a large volume of material at one time.

Fifth and finally, section 6 of the joint resolution, which outlines the grounds 
for postponement of public release of a document, makes no provision for 
postponing release of documents that may contain Executive privilege or 
deliberative process, attorney-client, or attorney work-product information. While 
such privileges could be waived in the public interest and are not likely to arise 
with respect to factual information directly related to the JFK assassination, they 
would be unavailable under the joint resolution in the rare case that they might 
be needed.

These are technical problems that I believe can be solved in ways that will, 
in fact, expedite the release of documents bearing on the assassination of 
President Kennedy.

But, again, whatever the future course of the legislation, CIA is proceeding 
even now to review for declassification the relevant documents under its control. 
Further, we will cooperate with any mechanism established by the Congress and 
the President to declassify all of this material.
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Mr. Chairman, let me close with a comment on why I am personally 

committed to get these documents out. Like all Americans old enough to recall 
that terrible day in November 1963, as several members of the committee have 
alluded to, I also remember where I was and what I was doing. I was a college 
student at William and Mary. I can remember how the word spread like wildfire 
between classes of that horrible event. I made my way to Washington that 
weekend and stood at the intersection of Constitution and Pennsylvania Avenues 
where I waited for hours to watch the president’s funeral cortege. I will never 
forget it.

I entered public service less than three years later, heeding President 
Kennedy’s inaugural call, a call I think many in my generation heard. He said 
then: Now the trumpet summons us again, not as a call to bear arms, though 
arms we need, not as a call to battle, though in battle we are, but as a call to bear 
the burden of a long twilight struggle, year in and year out, rejoicing in hope, 
patient in tribulation, a struggle against the common enemies of man—tyranny, 
poverty, disease, and war itself.

Mr. Chairman, the only thing more horrifying to me than the assassination 
itself is the insidious perverse notion that elements of the American government, 
that my own agency, had some part in it. I am determined personally to make 
public or to expose to disinterested eyes every relevant scrap of paper in CIA’s 
possession in the hope of helping to dispel this corrosive suspicion. With or 
without legislation, I intend to proceed. I believe I owe that to his memory. 
Thank you.

SENATOR COHEN: Okay. I’m going to give you a chance in a moment, 
Judge Sessions. I just want to move on quickly, because we have Mr. James—I 
think, Lazar—who’s going to be testifying shortly and I will not be here for that 
either. But he questions the issue of intelligence sources, that the bill provides 
that disclosure can be postponed if the release of that information would reveal 
an intelligence asset. And Mr. Lazar suggests that number one, that should apply 
only if that particular agent is living; and then secondly, even if living, that the 
burden would be upon the agency to present by clear and convincing evidence, 
that disclosures of the identity of that particular agent would in fact present a 
danger to him or to his family, I assume, or serious damage could result from the 
disclosure of his identity.

Could you, number one, give us some instance in which disclosure of a 
deceased intelligence agent or asset would be contrary to our national security 
interests? And then secondly, address the issue of clear and convincing evidence 
that the agent being alive, that he might be jeopardized by that disclosure?

6



GATES: At the root of effective intelligence work is our ability to deal with 
people who are willing to provide us with information and to assure them of 
confidentiality and that their identity will be protected. The Congress has 
recognized that. The Congress has even recognized the importance of protecting 
the covert identities of American case officers dealing with such foreign agents.

I believe that we have an obligation to protect the confidentiality of our 
sources, regardless of the amount of time that has passed. And I believe that if 
the agent is deceased, that we also have to take into account the potential 
considerations for that agent’s family. There are many countries in the world 
today, in which despite whatever political changes have taken place, families of 
those who have defected or who have proven to be agents or who are revealed to 
have been agents are persecuted or mal-treated or where their life becomes much 
more difficult, and I think we have an obligation to these people.

I think you—I think we are not in a position of saying “never.” But I think 
that any decision with respect to revealing the identity of a source or an agent, 
even 20 or 30 years after the information was reported is one that has to be taken 
with enormous care and deliberation, one that must involve knowledge of the 
particular circumstances involved, both at the time the information was received 
and the circumstances of the agent and his family.

In short, so important is the ability to protect the confidentiality of sources 
that a decision to reveal that identity would have to be the result of the most 
careful consideration.
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5 October 1992

MEMORANDUM FOR: Director, CSI 
Chief/LIT/OGC

FROM: David M. Zinn 
Legislation Division 
Office of Congressional Affairs

SUBJECT: Congress Passes JFK Bill

Congress on 30 September passed the Senate version of 
the President John F. Kennedy Assassination Records 
Collection Act of 1992, calling for the public disclosure of 
government documents related to the assassination of 
President Kennedy. The key features of the bill are as 
follows:

• The bill requires government agencies, including CIA, 
to transmit their respective JFK assassination records 
to the National Archives for public disclosure within 
300 days of enactment of the bill unless the records 
qualify for 'postponement." Government offices that 
hold JFK assassination records created by another 
office should transmit those records to the originating 
office rather than to the Archives.

• Disclosure of an assassination record may be postponed 
for various reasons, including, where there is clear 
and convincing evidence that disclosure would identify:

(a) an intelligence agent whose identity currently 
requires protection;

(b) an intelligence source or method which is 
currently utilized or reasonably expected to be 
utilized by the USG;■ or

(c) a confidential USG source who would face a 
substantial risk of harm if exposed.

In many cases, postponement is justified only if the 
potential harm to national security also outweighs the 
public interest in disclosure.
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SUBJECT: Congress Passes JFK Bill

• The bill creates a Review Board—composed of 5 
individuals appointed by the President with the advice 
and consent of the Senate—to review agency decisions 
to postpone the disclosure of records. Records 
determined by government agencies to qualify for 
"postponement" must be made available to the Board 
within 300 days of enactment of the legislation. If 
the Board agrees with an agency's determination to 
postpone disclosure, the records will be forwarded to a 
protected collection at the Archives.

• The bill authorizes the President to override, a Review 
Board decision that executive branch records must be 
publicly disclosed.

The Administration has expressed its support for the 
bill, and the President is expected to sign it into law. A 
copy of the bill is attached to this memorandum.

David M. Zinn
Attachment
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SUBJECT: Congress Passes JFK 'Bill

OCA/LEG/DZinn:gh/x37913 (5 October 1992) (OCA 3097-92)

Distribution:
Original - Addressees

1 - PMG/ZMS (Croce)
1 - John Pereira
1 - ER
1 - D/OCA
1 - DD/OCA
1 - OCA
1 - LEG Subject File
1 - LEG Signer File

- 1 - Soft File
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September 30, 1992 CONGRESSIONAL RECORD—HOUSE II9913
President signs this bill, the files w>H be open, 
and together as a Nation we can move for
ward.

I would like to commend my colleagues on 
their efforts on behalf of this bill. In particular, 
Mr. Horton, Mr. Stokes, ano Mr. Brooks at 
deserve recognition for their hard work to 
make sure this Ml becomes law.

Mr. STOKES. Mr. Speaker, I rise in strong 
support of Senate Resolution 3006, toe Assas
sination Materials Disclosures Act of 1992, toe 
conference report on legislation I Introduced 
earlier this year to expedite release of files 
pertaining to the assassination of President 

• John ,F. Kennedy. We would not be here 
, today, acting on this Initiative, had h not been 

for toe leadership of certain individuals whose 
determination to enact this biti this year has 
been steadfast Several of my colleagues in 
the House are deserving of special mention.

First I want to recognize the distinguished 
gentleman from Michigan and chairman of the 

r qocpraitteeort Goitemritent Opera&ns, John 
Conyers, for the tireless efforts Ns committS* 
undertook In deliberating this legislation. I also 
want to commend the gentleman from Texas 
[Mr. Brooks], the distinguished chairman of 
the Committee on the judiciary, for the tre
mendous work put forth to guide tills tegiste- 
fion-toireugh- W committee.- The gentieman 
JrtjmJfessachusetts [Mt.Moaxley]. foedtatin- 
guishad chairman ofthe Committee on Rules, 
and, toe gentteman from North CaroBha [Mr.

cRstingutahad chairman of the Com
mittee on House AdmWstraaon are also.to.be

The Clerk read the Senate bill a* fol
lows:

8.3006
Be (t enacted by the Senate and House of Rep

resentatives of the Untied States of America In 
Congress assembled.
section t raoBTTnut.

This Act may be cited as the “President 
John F. Kennedy Assassination Records Col
lection Act of 1993".
sac. a roonraa, dbclamationb, And fob- 

poses.
(a) Findinob and Declarations—The Con

gress finds and declares that—
(1) all Government records related to the

first of the year, when this Issue resurfaced in 
the public eye, countless hours have been de
voted to bearings, meetings, and negotiations 
by Members of Congress, staff and Federal 
agencies. This is not to mention the numerous 
obstacles that we had to overcome. My office 
alone has handled over 3,000 letters and at 
various times been totally inundated with tele
phone calls on this Issue. Who would have 
imagined toat, after nearly 30 years, one issue 
could continue to generate so much con
troversy and demand eo much time and ef
fort? These sentiments have been echoed by 
numerous individuals who have been Involved ------------------- ------------------------- ------------
In toe deliberations of this measure.

mination of many months of intense debate for government records concerning the- -
most of the parties Involved, for me It is toe MsasslpaUqo. of President John F. Kennedy . . 
culmination of work that I began nearly 16 should carry a presumption of immediate 
years ago when I chaired the House Select disclosure, snd all records should be sventu-- 
Committee on Assassinations. . ally dl»cl^ed to »n*ble the public tobecon*;;.

Mr. Speaker. Ww
led Committee; .wh Assassinations. rS^Sgt^^ta icetea^ to Meatoan'^^^^'' 
month* of deHberation* released a com- forcrable^^pradraurad acXnuble ; <
prehenslve 12-vOiume report that detafled It* process tor the public disclosure of each 
Investigation into the assassination of Presi- records; . . ; 7
dent JOhn E Kennedy. After completing Rs In-- (<) teflslatton te necessary because ton- ;. 
vestlaalion on March 29.1978. toe CttnitiMa .record* related to the uwifsv .

tthtflat least th* year 302$; ■
(5) Isglslatloa la necessary- because the-'-^-r" 

Freedonof latormatton Act,'** tbudraoraced-r.t^rsS 
tarth* stotouLv«J»*och, .U* rrevto^ th* 

reeentaifves.OurcommRteeLreleased Lavery- 
thing 1hat.lt had tie tone and the resourcasto 
release,tandal otherrocordswere ptacsd in 
the National Archives tinder 4 Houe*of7teff- 
resentetivM: fufe-rule XXXVpRefjuktogfotit

of Mis measure! L«aM to titer* 30 to 50 
to tor'toe many courtesies tech

tome Am*tfcifoj*ppte..««h'*signifcMdi^^

Speaker FotEY who, from the wry ganizatlon* such as the CIA. FBf..8ecretory Isatin* to daartfted laftjrejaUra scrota soy*
■supported my desire to prepare Service,-toe State Department, and the O*-, 

aretMtotroduoe Mis-b«. and whose office partment of Justicecorttoued tortnairttiita5
■ng toamost-crtto hundredvot3housands^urtalaeBlttitocK?,^gS«R^ria^XSX;h?«&TS%Maa&

In this Act: .

wn - Kennedy taMatetaation.-'rerMO^^ fteS tor eta»$Sj£
____  ___________ ■___ ________top. after thattfeawof 1*aafatt corwNttetfaW recw»..tf

and nfy:persbnal Mend from Ottio, Senator port, t deemed R In our national Interest fo. P0’’’0*?. 9f A?*
B pMWtoj: t» leadership he showed In ff**- pnxtoce toe bB that wear* deBberattogtoday.^^fe’eroviaeforther creation cfths Preel- • 
& tog Mis.bB through toe Senate and toe Min- Mr. Speaker, tife b* w* hot con^itotolysal-: ■ ■

ag- gteahadAdmlrnMn of the Senate. Select Com- IsfyaStie-concerns rotative tothtorateaaeoT CoDecUra'as^thTNaS^ij-JL^tw* juS- 
W?.-. n*toP'ton>MteMgance, Senator OMno Bonsv tiwse documenta. However; 1 amproutHhaU-Beoora*

‘ ” 7"' ;" ~ ■—-'txto paWfc ttsawS
Mr; Speaker,Iwouki’ beremtosTf dd not iorped'wilh the besHnteresto of aJ concerned«ntes^to‘ Ute-ArtM and public disclo^ 

take this opportunity to express my deep grati- parties In mind. The but value and m*dt of g?_ 
tude to Prof. G. Robert Blakey of the Notre^. their legislation fo that tt wffl open up to toe - * .

. Dame. University Law School, foe formar-coun-' American pubtic historic documents relating to 
- sel of the House Select Committee on Assae- the assassination of an American President waiwu _ .. ,. ....................... ...

heretofore unreieased. They are enffifod/to p) -A*B*tatn»Uoh rfcord" bmm 'i record -’SB? 
Judge for toemseivM foe question of conepk- th*t 1* related to th* MMMtaetfon of Pre*!- M?* 
acy and complicity. Above afl, they must be drat John F- Kennedy, that was created or.-.;- 
satisfied that foer* was no coverup by tiwlr made available tor us* by. obtained by, or / A 
gowmment By our action today we restore »»-- ~r
confidence In the phrase, government of the 
people, by the people, and for tiro people.

Mr. Speaker, the action taken by this body . . ........._r ,
today wiS bring to a dose another chapter In Agracy Activtciw wiUrtnUw UnTted Btetee 
American History. I «n pleased that R was my (the “Rockefeller Oonuniuiou”); 
legislation that guided our Nation in the right 
direction 30 year* after the tragic assassina
tion of a great American President 

Mr. FISH. Mr. Speaker, I withdraw 
my reservation of objection.

Hie BPEAKKR pro tempore. Is there 
objection to the request of the gen
tleman from Texas?

There was no objection.

*fnaC>onB,-whO:Woiked closely with at parttoe 
Invofired In these defoeratione. Let tie record 
show that he graciously contributed his serv- 
fcesprobono. -

I also want to express my heartfelt apprecia
tion to the staffs of too House Committoe on 
Government Operations, Committee on toe 
Judfctary, Committee on Rules, the Committee 
on Houeo Administration, the Senate Govan* 
meat Affairs Committee, and the Senate Intol- 
Bgenca Committee, who along with. Lestie At
kinson, Joyce Larkin, and other members of 
my staff dttigentty reviewed thousands of doc
uments and deftly reached a compromise on 
this important pi^oe of legislation we bring be- 
*o«> toe House today.

f: Mt.Speaker, It to no smafl feat toat I stand 
hatore this body In support of a measure toat 

: • he®en to draft over 9 montoe ago. Since toe

otherwise came Into th* possession of—
(A) the Commission to Investigate the As

sassination of President John F. Kennedy 
(the “Warren Commission”):

(B) the Commission on Central Intelligence

(C) the Senate Select Committee to Study 
Governmental Operations with Respect to - 
Intelligence Activities (the “Church Com
mittee");

(D) the Select Committee on Intelligence 
(the "Pike Committee”) of ths House of Rep
resentatives;

(E) the Select Committee on. Assassina
tions (the “House Assassinations Commit
tee”) of the House of Representatives;

f
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(F) toe Library of Congress; gtgitinad. or otectroato information, regard-

. (G) the National Archives and Roosrda Ad- tera of mdtesa ca which it to stored, or
-ministration; etoe? <eeua»»tary material, regardleM of

(£0 any Presidential library-. ite physical tonaxw characteristics.
<- (I) any Executive agency; 09 "Iteytew Bo®rd" means ths ANwta-

(J) any independent agency: ties Records Review Board established by
(K) any other office of the Federal Govern- ©action 7.

SMattaad ; ' (13) "Third agency” means a Government

••;•; fine that provided support or wsdsteaeo er record tost fo to too pcaesssloa of another
. performed work la oonasotfoe with a Federal aare®yz' ■* ■• ■ ............ -______

• inquiry into toe assasslnattoa of President ®®&. A HffiMjBMg toAttog AS3AB- 
-John P. Kennedy. * *“
but doos not include toe autopsy recuses &>■

' Sennsdy family to too Nattcaal (a) jg a@t®ttL.-a) Not later than ® days

productions made train suc&reoards.

. SDUX80N MOMDS COtLECTSOM AS 
ISB KASOKAL ARCHIVES AND

September 30,1992 
of President John 7. Kennedy awa 
them fbs- transmission to the Archivist tor 
inclusion tn the Collection.

strayed, altered, or mutilated la any way?'
(3) No assaas (nation record made available 

er dlsotorad to the public prior to ths date of 
enactment.of this Act may be withheld, re
dacted, postponed far public dtetiesur*, or 
reclassified. .

(4) No amsslnattoa record cmM tiy a 
person or entity outside governmtat (esotad- 
ing names or Identities consistent with the 
requirements of section 8) shall ba withheld, 
redacted, postponed for pubito diacRtoure, or -

to) custody ar AcaaasNAre»--%»ouag

<O "Executive agency” means an'Ss«fa< gajare physical integrity and original R* purpoeee of premrvattoai;.Mra-
ttw agency as defined te subdoctiou BKQcf %raii Th. rw^Nrm rity, and efficiency, unless—
title 6, United States Crttvasd teefodw iaij: record ooptes «fallGov«D- O) the Review Board requires IMi.Jtoital

ifei#:’.Executive department, militarrdbpartraen^ ■ - - - -
Gov0nmon« wsadw, <(wfarnrawi!lt wob^ 

oMperatten. orSotiN£Hfetabll&BK& 
te tbe ezeootree teanoh oC th® GovocBMa^' 
tashMog the Executive Offlto of'thrfte*

transfer of records for purposes of ̂ ooBditct-

after toa date cf

■: £2

fag* A

k

of the Senate with regard to reoorar ofto*..?T.._____ _ ____
Senate tMeetOtahmmea 1®Bte^y Govw»t

jBMwiwa tek--4;' -

(ill) the dtadomre of which 'to postponed “??? 

fBl<8ra8raltos3t«y«incMteed-Of toeuti.

®) the National ArehtviM jm bustoCtotbf
Edy srealiabfeffia o

-- (CXDdeteraihe wbh^dtlte

CMteaiXnttiUgenee Agsocy^otivittosIntb*: tnetadodin WQeUeAtoeaaddteUbeava& <u> transmit to a third agrag^H^wtoar 
United States; and . • f- . -eonyimt fowamrat office those reoad3,,^ ^gta°
,(S) any other ssecutto® branefe • office; or la? information ocmtatMd tn tfediio-soborda,

agency,tod any independent agency. •- totosmlmfan to toe Nattoud Archives. ««»l>lete aad accurate ocgSsstoereot; ~(8) "identification aid” aww toe written ArtoivZ?, ®Xi) determine whether tte amaetnatfon
description prepared for rack record m re- . ^iCl... records or particular tnfocmattob to aasaa-
QUirod 1& Metlon 4. ___ rewVYPAi APn arewivima^ Mia a*anA.

(7) '"National Archives’* means the Na- 
. tlonal Archives and Rscotds Admlnisteatloa

records or p&rUcoUr tatbrmttoto ta ««&•
. (1) charge 8m for wytng assaseimrtton
• records; and anSs posttxmement of putoio dtoctosuro
1 £2) grantwttvers of such foes .pursuant to under tois Act; and

and all components toarocif, including Presk (11) specify on to® identtfioattoB-aid re-
dentlal archival depoeltorlM established A United Code, r ........ .
under section 912 of Utle 44. United States ; (d) Amarmyti, R8QUDiSMERra^-(l) 

Collection shall be preserved, protected, 
archived, and made available to toe public at 
too National Archives using appropriatloaa 
authorised, specified, and restricted for use 
under toe terms of this Act.

(2) The National Archives, in ooasuitatloa 
with too Information Security .Oversight Of
fice, shall oosure toe security of the post
poned assassination records in the Colleo- 
tlon.

(a) Oversight.—The Committee on Govern
ment Operations of toe House of Representa
tives and toe Committee on Governmental 
Affaire of toe Senate shall have continuing 
oversight juriedlotlon with respect to too 
Collection.

. Code. • .
(8) "Official investigation”' meaaa toa re

views of the assassination of President John 
F. Kennedy conducted by any Presidential 
commission, any authorised congressional 
committee, and any Government agency ei
ther independently, at the request of any 
Presidential commission br congressional 
committee, or at the request of any Govern
ment official.

(9) "Originating body” means the Execu
tive agency, government commission, con
gressional committee, or other govern
mental entity that created a record or par
ticular information within a record.

(10) "Public interest" means the compel
ling interest in the prompt public disclosure 
of assassination records for historical and 
governmental purposes and for the purpose 
of fully informing the American people 
about the history surrounding the assassina
tion of President John F. Kennedy.

(11) "Record" Includes a book, paper, map, 
photograph, sound or video recording, ma
chine readable material, computerised.

Qulred by subsection (d) the appilaahfe.post- ' 
ppnement provisloa contained tnwbtibaS; ■ >■".

(E) organise and make Bvaliabieto the Re
view Board an assassination records identi
fied under subparagraph (D) the public dis
closure of which tn whole er tn part may be 
postponed under tola Act;

(F) organise and make available to the Re
view Board any record concerning which the 
office has any uncertainty as to whether th® 
record is an assassination record governed by 
ails Act;

(G) give priority to
ll) the Identification, review, and trans

mission of all assassination records publicly 
available or disclosed as of the date.of enact
ment at thia Act in a redacted or edited 
form; and

(11) the identification, review, and trans
mission, under the standards ft» postpone
ment set forth in this Act, of assassination 
records that on the date of anactmont al this 
Act are the subject of litigating under seo-

(a) IN General.—(1) As soon as practicable tion 563 of title 6, United States Gode; and 
after the date of enactment of this Act. each 
Government office shall identify and orga- any additional information and records that 
nlxe Its records relating to the assassination

TO THE NATIONAL ARCHIVES. AND 
FVBUC DISCLOSURE OF A88AB81NA- 
T1OM BBCO*M SV GOVERNMENT 

omcsa.

(H) make available to the Review Board

the Review Board has reason to believe It re-
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qulreo for conducting o review under thio 
Act.

(3) The Director of each archival deposi
tory established under section 3112 of title 
44, United States Oode, shall have as a prior
ity the expedited review for public disclosure 
of assassination records in the possession 
and custody of the depository, and shall 
make such records available to tho Review 
Board as required by thia Act.

(d) toKwnncATioK Aids.—(1XA) Not later 
than 48 days after the date of enactment of 
thio Act, the Archivist, in consultation with 
the appropriate Government offices, shall 
prepare and make available to all Govern
ment offloao a standard form of Identlfioa- 
tion o? finding aid for use with esch assaa- 
smsUoa record subject to review under this 
Act.'" •

.. (BJ- Tho Archivist shall ensure that the 
identification aid program Is established in 

" such a manner as to result In tee creation of 
a<unlterm system of electronic records by 
Government offices that ore compatible with tho standards established by section S32(aX4) 
e&cbother.; of title A United States Code.
.-..OKJJpibSi completion of an Identificatioa esc. & GatMJNBfi po@ POsm>o?TE«S5«‘ oe FOB- 
aid, A Government office shall-: : . . ■ » • wnsaaxwsEOg'ESogaBa

.-^XAXMtete a printed copy to the record It Disclosure of assasdlnation records or par- 
deocriboc;:' tlcular information in assassination records

(B) transmit to the Review Board a printed to the public may be postponed subject to 
copy;end _■ ■ : ..;____ ; . 2 L _1_.
• attach a printed copy to each asaaa- and convincing evidence that— _____________________ ___ .________ ._____
BteatiOScrecord it deeortbes.when it la trans- (1) the threat to the military defense,' la- persona rebommteded by teo other organise- ./ 
atitteAMtea Archivist. •<;■:>-/;■. teUlgenoe operations,' or ooadnetot foreign tions described is subparagraph (A).--'-?
^t^AJBaastnatlOB reoorda which are is tee relations ol teo United Btatee pored by tho \ (O The President mayjreqaret an organisa- .' 

of tee National Archives oa tee public disclosure of teo assassination is of tem dreoribod te subparagraph (A) Ao submit > 
4eS3£££'$Mctment of tela Act, and which such gravity that it outweighs ths public la- additional nominrttoM-

publicly, available in their an- terest, and such public disclosure wpuld -/ (#) F*r®s« , 
‘ ,-®®»KrWttbout redaction,: shall be. .made, reveal— ■■ : .••'Beiw—

ajHtilgwMtee Collection without any addl- . (A) an intelUgence agent wfecso identity,•' '(Aj'-'teelli.be; 1 
’1^|K»jhw..by tee Review Board'p? an- ' currentlyreqnireeprotection; ■ 2'noM^Cwiiaate.
/nateSMtetaiM oSioe under tlfis Act. anB, ■ (B) an intelligencesourbe « i braAi^k e&tbiui

known &s tho ABeacelnationo Records Review 
Board. .

(b) Appointmknt.—(1) Tho President, by 
and tri th the advice and consent of tho Sen
ate, shall appoint, without regard to politi
cal affiliation, 8 cltlsena to serve an membora 
of the Review Board to ensure and facilitate 
the review, transmission to tho Archivist,

(C) The periodic review of postponed assas
sination records shall serve to downgrade 
and declassify security classified informa
tion.

(D) Each assassination record shall be pub
licly disclosed in full, and available In the 
Collection no later than, the date that la 28 
years after the date of enactment of this .... ____ .
Act, unless the President certifies, as re- and public, dioclcsura of government records 
qulred by this Act, that— related to the assassination of President

(1) continued postponement la made nec
essary by an identifiable harm to the mili
tary defense, intelligence operations, law en
forcement, or conduct of foreign relations; 
and

(11) the Identifiable harm Is of such gravity 
that It outweighs the public interest in dis
closure.

(h) Fees for Copyino.—Executive branch 
agencies shall—

(1) charge fees for copying assassination 
records; and

(2) grant waivers of such fees pursuant to

John F. Kennedy.
(3) The President shall make nominations 

to tee Review Board not later than 80 cal
endar days after tho date of enactment of 
this Act. . . -; . '

(3) If the. Senate votes; not to, confirm -a 
aomlnationto tee Reyiev Board, the Presi
dent shall make aa additional nomination 
not later tean 30 days thereafter.

(4XA) Tho President shall make nomina
tions to tee Review Board after considering 
persons recommended by tea American His- . 
torioal Association;:.tho Organisation of-. 
American Historians, tee Society of Amor-; 
loan Archivist?,. and tho American Bar Asao- 
elation, .'/.-•A,-A •••;' -.
;. (B) Ifaa orgahisatiqaAsseribed ianbpu^v - 
graph (A) doea not recommend ot lcaos .3- 
nomineee meeting the qualifications stated

_ ___ _____________________ in paragraph (6) by tee date teat is 4S days
the limitations of this Act if there is clear after tec date of enactment of thia Act, tee 

President .shall consider for .nomination tee

y’

tee Archivist, and make fere with tee conduct of intelligeacb-actsvi- Fresidart7ohaiF. Kennedy;. 
'^available, to the public, all as- ties; or - ,. . (B) abaU.be dlst^agulahed j
woords: that oaa bo publicly dis- ;: (O any oteer matter currently relate® tc-;®sAkraal'preftw^«<^9s»te« 
sdingthoee-teat are .publicly. - tee military dofteae, intelligence operettas*. jpeotee -fields>«febtei».Maiib 
IO«r Mretga relattMitW

white woaM

inert, by teo Review Board or 
Sica of other action authorised ' 
.‘■an assassination records tee

•;1

If/

I

if8i

TJSJfted Staten-' i: w»i—tow onMta : ABA MbUO'dlKlMtfb.
(3) tec public; disclosure of tea' ot. rstegds,>rqteted';t®.''^&©-'rt8astiMtiaB-^ .

:^bea»"we la port, under the stead- teat person; .

loss. ' ■ '. . rties record could reasonably bo eJmeeted t© 
W POffrpoKBD Absabsihattoh constitute an unwarranted invasion of w- »C3 in an accelerated 

standard procedures

(2) Allaominsea shall quaW. for teo neo-

RBQSttte^-Aa assassination record teo pub- sonal privacy, and teat invasion of privacy is manner, subject to tetrstandard procedures
Mo disclosure of which has been postponed ao substantial that it outweighs tee public for granting such dearanosa.
sbalii'pttkdiBg transmission to tee Archiyjjf, interest; (2: — - ______
boMCtar raaacma of security and preeerva- - (4) the public dleoloeuro of teo Msusina- tesary security ctoaranoe price te being oon-

fc;

jMCurlty program has 
at tho National Archives as 

Ite section «eX2).
Rrav Of POSTPONED AflBAS- 

SOMSTO Rboordb.—(1) All postponed or re
dacted reoorda shall bo reviewed periodically 
by tee originating agency and tho Archivist 
oooamert with teo recommendations of teo 
Review Board under section 6(oX3XB).

SXAJ'A periodic review shall address tec 
Pibad^Haoiosuro of additional assassination 
records Is tea Collection under th® standards 
ofteUArt.

(B) All postponed assassination records de
termined to require continued postponement 
teal!. an unclassified written descrip- 

J&S reason ter such continued ^ost- 
$VJBuch desorlptlca shall bo pro- 

.. - teo Archivist and published la tee 
Fsdaral Register upon determination.

of an understanding of. confidentiality car- on Governmental Affaire of tee Senate.
rontiy requiring protection between a Gov- (d) CoMmMMWH HkaRDma.—(1) Tho Com- 
wament agent and a cooperating individual mittee on Governmental Affaire of tho Sen- 
or a foreign government, and public discio--- ate shall hold confirmatioa hearings within 
sure would be so harmful that it outweighs 
tec public interest; or

(5) tho public disclosure of tee assassina
tion record would reveal a security or pro- 

.. tectire procedure currently utilised, or rea
sonably expected to be utilised, by teo Se
cret Barvloa or another Government agency 
responsible far protecting Government offi
cials, and public disclosure would be bo 
harmful that it outweighs teo public Inter
est.

& days in which tho Senate U in session 
after. the nomination of 8 Review Board 
members.

(3) Tho Committee oa Governmental Af
fairs shall vote cm the nominations within Id 
days in white tbs Senate Is in session after 
tho confirmation heatings. and shall report 
Its results to the fall Senate Immediately.

(3) The Senate shall vote on each nominee 
to confirm or reject within 14 days in which 
tho Senate la in session after reported by the 
Committee oa Governmental Affaire.

(o) Vacancy.—.A. vacancy on the Review 
Board shall be filledin the same manner as 

(a) SSTABuaHMEBT.—There is establlteed specified for original appointment within 30 
as an Independent agency a board to bs days of the occurrence of the vacancy.

BOARS,
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(D) haw ao authority to deddo s? date 
mine whether any record should ba disclose 
80 the publlo or postponed for dtidacuro.

(8) The feeoutive Director shall aot b® re

and cpasdlaattoa of the Revle® Board's n 
view of records;

- ffWA) If a Bstnta. of the Review Board to 
removed tan office, and that removal is by 

- the President, Dot later than 10 days after • 
tho removal tta President shall snbteib ®o __________________ ___ _ _______
the Ctossunitteo o@ fioveffim^t Op&stiota <rf gardteg the identification and public dtoolo-

all official activities oo&ducted.'by^he &

the staff of th® Revle® Board.

&v»*ftreeta

(d) Advisory COMMrrfKss.—(l)Tte Review

(A) direct Government offices to complete 
Identification aids and organise assasslna-

Review Board shall be subject to the Federal 
Advisory Committee Act (5 U.8.0.App-X

(f) CHAmpsasow^-Tta Members of tta Re
view Roard shall elect om of its members as 
ctalrpsreoa at tts Initial meeting.

(g) RgtiOVAL OF RBW3B BOAAD
(1) No msmiw of ths Review Board stall bo 
removed trasn office, other than—-

(A) by impeachment and conviction: or
(B) by tta action cS the President for inef

ficiency. affect of duty, malfeasance in of
fice. physical disability, mental incapacity, 
er any other condition that substantially

(H) direct a Government office to make 
available to the Review Board, and if nec
essary investigate the facta surrounding, ad* 
dltiotal Information, records, or testimony 
frosa indtvlduala, which the Review Board 
taa reason to believe Is required to fulfill ita 
ftincticaa and responsibilities under this Act; 
and '

(Hi) request the Attorney General to sub
poena private persons to compel testimony, 
records, tad other information relevant to 
its responsibilities under this Act;

. (D) require any Government office to bo- 
ecaat in writing for the destruction of any 
records relating to the awastitatioB of 
Preddaat John F. Kennedy;

(E) receive information from the public ro-

September 30, 19S 
to the standard prooedurea fb? greatiey rh 
clearances,

(B) A candidate shall qualify ftjg the &o 
eesary security clearance prior le tate a 
proved by the Review Board..--:

(4) The Executive Director staW—' '
-(A) serve as principal lialaos ta'Gcren 
meat offices;

A gai^oeaa tawd under

gretph CfXA), cso^pt thst tho ^mddont may, .lawful reqocot of the Review Board.tftatamry to protect the rfchteef » Wi ,, (*) wSX XMMwnry.-T^^ow Board

jurtrftottoa with

stvicee nw the Review Beard. ■ : ' , , ,, Z7T>-
(I) Dunas C? TUB RXVIW BOAQD.-fl) ‘fta;. -J2) Upon ite termination, the Review Board X5trttaSS?$£?^‘

Review Board shall consider and render deci- 8^1 submit reports to the President and the
Bions on & determination by a Government Coogreee Including a complete and accurate <«> ADVWORY
office to seek to postpone the disclosure of accounting of expenditures during ita exist- Board shall have the authority tacreote ad- 
agsaalnatica records. - ■ ■ «B00,and stall complete all other, reporting vtaory cojmaltteee to assist In fulfilling the

(3) Upon faw-tfwiHatinH and winding up, tho .this Act, .
Review Board shall transfer all of its records _12) Any adyteory committee created_by tta 
to the Archivist for Inclusion in the Collec
tion, and no record of tho Review Board stall 
be destroyed. • 
®C. & A30ASB®iATtOW R®Ot®Da BSVSBV

■ <3) In carrying out paragraph 0). the R®- • wquimTOte jjhto-A«r ' 
. view Board stall consider and . render ' ---•—•—

declslone— ■
(A) whether a record constitutes an assae- 

sination record; and ~
(B) whether an assassination record or par

ticular information in a record qualifies for 
postponement of disclosure under this Act.

(j) Powers.—(1) The Review' Board stall 
have tiie authority to act In a manner pre- 
acritod under this Act Including authority Review Board, tho Review Board stall ap

point one cttlsen, without regard to political 
affiliation, to the position of Executive Di
rector.

tlon records;
(B) direct Government offices to transmit 

to tho Archivist Msassination records as re
quired under this Act, Including segregable 
portions of assassination records, and sub
stitutes and summaries of assassination 
records that can be publicly disclosed to the 
fullest extent;

(CXI) obtain access to assassination 
records that have been Identified and orga
nized by a Government office:

(2) The parson appointed os Executive Di
rector stall bo a private oltlsen of Integrity 
and impartiality who Is a distinguished pro- 
fMstonal and who is not a present employee 
of any branch of tho Government and taa 
tad no previous 'involvement with any offi
cial investigation or Inquiry relating to the 
assassination of President John F. Kennedy.

(3XA) A candidate for Executive Director 
stall be granted the necessary security 
ctearanoefl in on accelerated manner subject

TtOM BKConne bsvhsw bqabbl '•
(a) Custody of Records Reviewed’ by

(a) Exscttivb Dirbctor.—(1) Not later Board.—Pending the outcome of ths’Rovisw 
than 45 days after the initlal_meeting of the Board’s review activity, a Government office 

shall retain custody of Its assassination 
records for purposes of preservation, secu
rity, and efficiency, unless—

(1) the Review Board requires the physical
transfer of records for reasons of conducting 
an Independent and Impartial review; or

(2) such transfer Is necessary for an admin
istrative bearing or other official ’ Review 
Board function.

(b) startup REQUlRKMENTa—Tho Review 
Board stall-

fl) not later than 90 days after the date of 
Ita appointment, publish a schedule for re
view of all assassination records tn the Fed
eral Register; and
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ef such a

with the 
with the -

(A) provide tor the dlaclosupoof segregable. 
parts, substitutes, or summaries 
record; and

(B) determine. In consultation 
originating body and consistent

gttteatfwiS

H9917

'■ (0) JOlffiSAb BSTIBW^-Hothisr is this AC$;: 
shall be oowtrued .to preclude judicial re- --; 
view, under chapter 7 of title t, United 
States Coda, al final actions taken o? re
quired to bo token unde? title Act.

September 30, 1992
(2) not later than 180 days after the date of 

enactment of this Act. begin Its review of as
sassination records under thio Act.

(C) DBTBRMNATIONS 07 THD R8VIBW 
BOARD.—(1) The Review Board shall direct 
that all assassination records bs transmitted 
to the Archivist and disclosed to the public 
In the Collection in the absence of clear and 
convincing evidence that—

(A) a Government record la not an assas
sination record; or

(B) a Government record or particular In
formation within • an assassination record 
qualifies for postponement of public disclo
sure under this ^:t.

(2) In approving postponement of public 
- disclosure of an assassination record, the Ro-

grvss of its intention to terminate Ito oper
ations at a specified date.
BBC. IS DWCUtaUBB OS’ OTHKa MATEBXALS AND 

ADDmONAL 8TUDT.
(a) Materials Under Seal of Court.—
(1) Tbo Review Board may request the At

torney General to petition any court ta tbo 
United States as abroad to release any Infor
mation relevant to ths assassination of 
President John F. Ssnnedy that to hold 
under teal of the court.

(2XA) The Review Board may request the 
Attorney General to petition any court In 
the United States to release any. Information

' ment of such record or information under 
the standards set forth In section 6, and the 
President shall provide the Review Board 
with an unclassified written 'certification 
specifying the President's decision within 30 
days after the Review Board’s determination 
and notice to the executive branch agency as 
required under this Act, stating the jus
tification for the President's decision. In
cluding the applicable grounds for postpone
ment under section S, accompanied by a copy 
of the Identification aid required under sec
tion 4.

. (2) Periodic ■ review.—Any executive 
branch astaaBlnatioa record postponed by relevant to the ateasstaatioa of Prctideot 
the President shall bo subject to the require-John F. Kennedy that ta held unde? toe ta-. 
menta of periodic review, downgrading and ‘ ‘
declassification of classified information,

- and public disclosure In the oolloction set 
forth In section 4.

(3) Record of presidential postponb- 
wu, auu vawMawuv w.« tw MENT—Tho Review Board shall, upon its re-

_ which of. the following alternative .»««?. <* <

junctioa- of secrecy of o grand Jury. - -'
(B) A request for disclosure of aaaasstaa* 

tion materials, under tola Act ahull bo 
deemed to constitute a showing of-particu
larised need under Rulo 6 cH the federal 
Rulte of Criminal Procedure.'

(bj 88S8B of ©ORPRsaa.—It ta the .sense 
the COSSTCSH toaS—-. -V.;-.—--'.

; Statentent, pother motertals-teSSlitod
rasas ny uao pn^^tuig >< oy jjg Preetqaafc wit* reyard ■ Rsvte Board la goal, tolta to easee! any -

(1) Anv ■ reasonably ftevroritota nartfanter to postponement of assassination records. records that the Review Board determite to • infwm^o^ltaSS^Ji^t^reoSi1^^ (e) NOTIca 7° Pu»bw.-®very 30 calendar be relerent a^ held under seal by a court <®
(11) A substitute record forthat Informs- ^ginning on the date that ta @0 cal- under the injunction of secrecy of. a gread 

tion which Is DbstDoned ~ endar days after the date on which the Re- jury;
(lilFA^mmary^aa aasarelnhtion record. 91ew Board flrrt Wprvws the postponement 42) Secretary o£ State. itoouM. c^.tac^ ,

? ^scl^' of $n11M#a55?tloa:record as mrticular .taforastioQ .ta asrea- Review Board shall publish ta to® Federal,c»M-;»o#lkUm.dacla««re.«<.all reoorda.of th**- 
Btaatio^- records the public <*<><4??^ of Restate? & notioe that summarises too poste ; government oTtlteforiMr Soviet Dnlba, taj--*! 
whlch ta'^ctoanefi pursuant to otottoa C or-------- --------------- -- «r •

. BMtftf shall create andtransmit to tttfs aMiptioa at toe subject wiginettag a®»M0t _„
- - - - - tesrth crother physfogl &s«Woa,

ctoittfi'qf any P»»*K «b». record^ .«*•' leMMfe- of the

ss>—:

toe-Revtow Board with regard to s^scifio an-' 
...... ________...

;ba®<^,s3io'iwtoRsflS&»'l -dent, too Are&lvm, and.toe beadefa#y C 
.........wtaMBt.ban» Whose re - -•■-3'- -

l£ni»£-; ssbjeta ef BevtarBoud *'■ - *-XXf&V —te-'-' -u>. - ---- «L

•■■e';/”-';. CTe»yl3nMmto8ther^tterBatilterminate' atottw'^S «£
... (<)^9eScwiar4to.'wvW.-.asd'’ &'<Sete^.., of the Review Board.,:- - , - -.7 -MMd"da«M*VcMaaMtor *».•

tMeMlmitoa reesrtf.shall . (3) A report under paragraph G) shall ta- aa®ia tow ^ctetee-toea uadi otoswtaffc-ssSS?/

termination to the federal Register wttote mission to the Archivist, and public diaclo- (b) PRKSDOM of XK^SiMAtTOK Adr.—Koto- ?
..  sure of assassination records. tag in this Act shall to coastoMd to elimP- 

b?>.®®de (C) The estimated time and vohuae of as-. safe or limit any right to filo requeue with.
■£’ deters.- Mastaation records involved in too coat]

14 days after toe determination is medsv sure of assassin 
(B) Contemporaneous notice shall L ' —

to .gp^BreaHtent foy Review Board1 _____  _____________
minationa regar^ag' executive brands sreso- tion of too l 
Btaattoa;records. and. to toe owwulghe am- under tills Act.

CD) Any special prbbiema, JadMding 
quests and th* level of cooperation of gov
ernment offices, with regard to toe ability of 
the Review Board to operate as required by 
this Act.

(E) A record of review activities. Including- 
a record of postponement decisions by the 
Review Board or other related ectiono au
thorised by this Act, and a record of the vol
ume of records reviewed and postpeaad.

(F) Suggestions and requests to Congress 
for additional legislative authority needs.

(G) An appendix containing copies of re
ports of postponed records to toe Archivist 
required under section S(cX3) made since the 
date of the preceding report under thio sub
section.

(4) At least BO calendar days before com
pleting its work, the Review Board shall pro
vide written notice to the President and Con-

mittees designated in thia Act te toe case of 
iBfflstotJve branch records. Such notice shall 
contain a written unclassified justification 
for public disclosure or poetpoaesneat of dis
closure. including an explanation of too ap
plication of any standards contained la mo
tion g. ...

Cd) PRSCtoWHAL AUTHORITY OVEB REVIEW . 
boabb WreaisDiATiofj.—

(1) PUSUC DK0L08URB OR POSnt^EMBMT 07 
disclosure.—After the Review Board has 
made a formal determination concerning the 
Public disclosure or postponement of disclo
sure of an executive branch aseaaatnotton 
record or information within such a record. 

'- or of eay information contained la ca aesas- 
r Maattoe reward. obtained or developed solely 
. within toe ©sooutiTO brunch, the President 

tiiall hav® toa sole and nondelegable author
ity to require toe disclosure or poatpoaa-

Act revote ce limits tea existing authority 
of too PrestdeaS, ssay essostive agency. toer 
Sessate. c? tos Boeaa cf Bepreacataiivee, «:•>■ 
any other entity of toe Government to pab- - 
Holy disclose records in Its posaeeslon.

(e) Rules or the Senate and House c® 
Rbprrse<tattvb8.—To the extent that any 
provision of this Act establlste a procedure 
to bs followed ta the Saaato o? to® Baste of ;
Ropreaontativeo. sucte provteta® fa adopted .. ./'■

(1) m an exercise of the rateMtittag poraw. 
of the Senate and House of Eteprewstattvm, 
respectively, and is doomed to be part of the' 
rules of each House, respectively, but appll-
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GENERAL LEAVE '

H9918
. cable only with respect to the procedure to 

be followed.,in that House, and it eupereedee 
other raise only to the extant that is is tn-

CONGRESSIONAL RECORD—HOUSE September 30, 1992
The SPEAKER pro tempore.. Pursu

ant to the rule, the conference report is 
considered as having been read. - .

(For conference report and state
ment. see proceedings of the House of 
Friday, September 25, 1992, at page H- 
9507.)

The SPEAKER pro tempore. The gen
tleman from Michigan [Mr. Ford] will 
be recognised for 30 minutes^, and the 
gentleman from Pennsylvania [Mr. , 
Goodldkj] will be recognised for*80 
minutes.

The Chair recognises the gentleman 
from Michigan [Mr. Ford]. -

Mr. FORD of Michigan. Mr. Speaker, 
I ask unanimous consent to yield^the 
time of the majority for control* to.*the 
chairman of the subcommittee;ind’the’ .

There was no objection.
The Clerk read the concurrent reso

lution, aa follows:
a. CON. RXS. 388

Resolved fry U® Home of Representatives (the 
Senate concurring). That the President of the 
United States Is requested to return to the 
House of Representatives' the enrolled bill 
(TLR. 33TO) with respect to the authorities of 
the Administrative Conference. The Clerk of 
the House is authorised to receive each bill if

of toe Speaker of the House of Representa
tives and ths Acting President pro tempore

(3)*with fUB recognition of toe- ocsstitu- 
'tlooal right-of either Hoose to change the 
rules (so tar as they relate to the procedure 

. of that House) at any time, in the same man
ner, and to the same extant as la the case of 

. any other rule of that House.
■BC. u. wnmunoN OF OTWT <W ACT.

(a) Pnoviubra PurraonNO.'TO tkb rxvkw
Board.—The provisions of this Act that per- it to returned when the House to not in see- 
tain to the appointment and operation of the gion. Upon the return of such bill, ths action
Review Board shall cease to be effective - - - . . _

. when the Review Board and the terms of its _______________________________ _ _ _.
.members have terminated pursuant to sec- of the Senate in signing it shall be deemed

-. tipeKo). rescinded and the Clerk of the House shall
..••(b) Othkr Provisions.—Tho remaining pro- reenroll the bill with the following correo- 
; .ylglqas:of this Act shall ooathree in effect tlonst

-:i~ ■tmtil 'Sttch tfatfe ,aa tte Archivist: certifies to . atriira anz ie«rt .
f-^thsPirirtMrMj We Oostottos'thatAH asi the'.tltie of toe bill, strike “CT4" and in-
?rsasxtSxtlcAlrCcbcdg have been made available 8ert“®4M author of the bill, the. geutusUHfenam
- to toe public in accordance with this Act. nnnnwu <A»h» ’'Mia vmAIwwV Mi^nw [Mr. KunK

ssai&AvnmauzAiMNcrAFPROPRiAnoNa. TheSPEAKER pro temjxme. Is there
■ (a) xn-.Gbnxrai>—There are authorised to J^* SP®a^t3r> I unanimous consent objection to the request of thegen- 

be appropriated such sums as are necessary that, the concurrent resolution be con- tieman from Michigan? ■■ ■
.. •* and printed in the

The SPEAKER pro tempore. Is thaife 
.pursuantnb- . objection to the request of the gen- 

Section (a), the Presldeat may use such sums tlrnnan from Tens? ' rpoognlsedfor.WinlBntss.s.^j^j^^.-r
as *are- available for discretionary use to tieman mom Texas? Mr. KILDEE. Mr. Speaker,>I ^yteld

:,bswy'oettbls.AcL?.<: -* : ; * 01410 myself such time m I may "ooaMUtfiE^s
J4T. FISH. Mr. K-ter.

Mfbt to sbMVI do to tor the Danuto.ElSi?! <**' rortw add.

□ 1410

J^bttafiteri^'Mteated ce to otter miain the' technical'
efretohstaneee shall.not be affected by the ZZZZTmLZ, x ««uuuio~. bood Schools ImnroveriM« ~ ............

•< * my dlstinguiahed

cvementesiH

may.hayeAdAyBlRWhichto reviseand 
jexten4;'their reiparka, jmd include ex?

Senate, bill
. just passed.. ? :*i —

.The. SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Texas?

There .was po objection.

proposals would be deveJoped-ab^the 
State and local levels bypaneltfjmade 
up of representatives of the many enti
ties which,have a stake in improving, 
schools.-. • - -.

These stakeholders Include/z.Gofc 
ernors, State legislators, paarentai* iuwL- 
representatives of education,, busine^/. 
and other community leaders. ;'V' i;

However, the plan requirements have 
been significantly etreanSHhed to focus, 
primarily on the key elements of ays?; 
temio reform.

These elements include identifying 
high goals for student achievement add-: 
ensuring that State and local curri<>’ 
ula, assessments, and teacher-training: 
programs support the attainment of 
those goals.

At the school district level, funds 
may be used for developing and carry
ing out dlstrlctwlde reform plans in
cluding school restructuring.

As I mentioned earlier. once the sys
temwide reform plan has been devel
oped, the majority of the funds go to 
support reform activities in local 
schools.

* tive Conference of the United States. It": i>< makea . no substantive change ; in the“®«. it,iDCl 
j^c^BWt^t^ J^nb^ SmlifftiteSSefbodS9**1^ °*^M>nds to load

*------- -------- ■* Mr. Speaker, I withdraw^ refom »Uafl hav® beea developec^.
myrose^onofob^on. the State and school district tevelfc^i

The SPEAKER jtfo tempore (W» M in tiw House bill, eystemto r^MPS
Torres). Is there objection to the re
quest of the gentleman from Texas?

There was no objection.
The concurrent resolution was agreed 

to. *
A motion to reconsider was laid on 

REQIIeSTING . THE PRESIDENT TO ^le.
- RETURN H.R. 3379, WITH RE- 
. SPECT TO AUTHORITIES OF AD- 

; MDilSTRATIVB CONFERENCE, 
-> ’AND . '.TROVIDING FOR ITS 

REENROLLMENT \ \
Mr. BROOKS. Mr. Speaker, I ask 

unanimous consent to take from the 
Speaker’s table the concurrent resolu
tion (H. Con. Res. 366) requesting the 
President to return the enrolled bill 
(H.R. 3379) with respect to the authori
ties of the Administrative Conference, 
and providing for its reenrollment with 
technical corrections, and ask for its 
immediate consideration.

The Clerk read the title of the con
current resolution.

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Texas?

CONFERENCE REPORT ON S. 2. 
NEIGHBORHOOD SCHOOLS IM
PROVEMENT ACT'
Mr. FORD of Michigan. Mr. Speaker,. 

I call np the conference report on the 
Senate bill (S. 2) to promote the 
achievement of national education 
goals, to measure progress toward such 
goals, to develop national education 
standards and voluntary assessments 
in accordance with such standards, and 
to encourage the comprehensive im
provement of America’s neighborhood 
public schools to improve student 
achievement, and ask for its imme
diate consideration.

The Clerk read the title of the Senate 
bill.
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' CIA HAS NO OBJECTION TO 
THE WHITE HOUSE DECI AFF-HCAHC'N AND/OR '

RELEASE Oi- CIA INFORMATION
Office of the Press Secretary ||\j THIS DOCUMENT

(Paducah, Kentucky)

For Immediate Release October 27, 1992

STATEMENT BY THE PRESIDENT

Today I am signing into law S. 3006, the "President John F. 
Kennedy Assassination Records Collection Act of 1992." This 
legislation provides for the review and, wherever possible, the 
release of records about the assassination of President Kennedy 
that have not yet been made public. I fully support the goals 
of this legislation.

In the minds of many Americans, questions about President 
Kennedy's assassination remain unresolved. Although the 
Government already has released many thousands of documents, 
the existence of additional, undisclosed documents has led to 
speculation that these materials might shed important new light 
on the assassination. Because of legitimate historical interest 
in this tragic event, all documents about the assassination 
should now be disclosed, except where the strongest possible 
reasons counsel otherwise.

While I am pleased that this legislation avoids the 
chief constitutional problems raised by earlier versions of 
the bill considered by the Congress, it still raises several 
constitutional questions. First, S. 3006 sets forth the 
grounds on which the release of documents may be postponed, 
but this list does not contemplate nondisclosure of executive 
branch deliberations or law enforcement information of the 
executive branch (including the entities listed in 
sections 3(2)(G) through (K)), and it provides only a narrow 
basis for nondisclosure of national security information. My 
authority to protect these categories of information comes 
from the Constitution and cannot be limited by statute. 
Although only the most extraordinary circumstances would 
require postponement of the disclosure of documents for reasons 
other than those recognized in the bill, I cannot abdicate my 
constitutional responsibility to take such action when 
necessary. The same applies to the provision purporting to 
give certain congressional committees "access to any records 
held or created by the Review Board." This provision will 
be interpreted consistently with my authority under the 
Constitution to protect confidential executive branch materials 
and to supervise and guide executive branch officials.

Second, S. 3006 requires the Board to report to the 
President and the Congress. If the bill were interpreted to 
require simultaneous reports, S. 3006 would intrude upon the 
President's authority to supervise subordinate officials in the 
executive branch. I will construe the provisions to require 
that the Board report to the President before it reports to the Congress.

Third, the bill purports to set the qualifications 
for Board members, to require the President to review lists 
supplied by specified organizations, and to direct the timing 
of nominations. These provisions conflict with the constitu
tional division of responsibility between the President and the 
Congress. The President has the sole power of nomination; the 
Senate has the sole power of consent.

% ■ :more
(OVER)
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I note also that S. 3006 provides that, upon request of the 

Board, courts may enforce subpoenas that the Attorney General 
has issued at the Board's urging. I sign this bill on the 
understanding that this provision does not encroach upon the 
Attorney General's usual, plenary authority to represent the 
agencies of the United States, including the Board, whenever 
they appear in court.

S. 3006 will help put to rest the doubts and suspicions 
about the assassination of President Kennedy. I sign the bill 
in the hope that it will assist in healing the wounds inflicted 
on our Nation almost 3 decades ago.

I

GEORGE BUSH

THE WHITE HOUSE, 
October 26, 1992.

# # #

p». <
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Oct. 6, 1994
• [H.R.4569]

President John 
F. Kennedy 
Assassination 
Records 
Collection 
Extension Act 
of 1994.
44 USC 2107 
note.

Public Law 103-345
103d Congress

An Act
To extend and make amendments to the President John F. Kennedy Assassination 

Records Collection Act of 1992.

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled,
SECTION I. SHORT TITLE.

This Act may! be cited as the “President John F. Kennedy 
Assassination Records Collection Extension Act of 1994”.
SEC. 2. EXTENSION OF ACT.

Section 7(o)(l) of the President John F. Kennedy Assassination 
Records Collection Act of 1992 (44 U.S.C. 2107 note) is amended—

(1) by striking “2 years after the date of enactment of 
this Act” and inserting “September 30,1996”; and

(2) by striking “2-year”.
SEC. 3. AMENDMENTS RELATING TO REVIEW BOARD POWERS.

Section 7(j)(l) of the President John F. Kennedy Assassination 
Records Collection Act of 1992 (44 U.S.C. 2107 note) is amended—

(1) in subparagraph (E) by striking “and” after the semi
colon;

(2) in subparagraph (F) by striking the period and inserting 
“; and”; and

(3) by adding at the end the following:
“(G) use the Federal Supply Service in the same man

ner and under the same conditions as other departments 
and agencies of the United States; and

“(H) use the United States mails in the same manner 
and under the same conditions as other departments and 
agencies of the United States.”.

SEC. 4. AMENDMENTS RELATING TO REVIEW BOARD PERSONNEL.

(a) Security Clearance for Review Board Personnel.— 
Section 8 of the President John F. Kennedy Assassination Records 
Collection Act of 1992 (44 U.S.C. 2107 note) is amended by adding 
at the end the following:

“(e) Security Clearance Required.—An individual employed 
in any position by the Review Board (including an individual 
appointed as Executive Director) shall be required to qualify for 
any necessary security clearance prior to taking office in that posi
tion, but may be employed conditionally in accordance with sub
section (b)(3)(B) before qualifying for that clearance.".
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(b) Appointment and Termination of Staff, Generally.— 
Section 8(b) of the President John F. Kennedy Assassination 
Records Collection Act of 1992 (44 U.S.C. 2107 note) is amended 
by striking “(b) Staff.—” and all that follows through the end 
of paragraph (1) and .inserting the following:

"(b) STAFF.—(1) The Review Board, without regard to the civil 
service laws, may appoint and terminate additional personnel as 
are necessary to enable the Review Board and its Executive Director 
to perform the duties of the Review Board.”.

(c) Review Board Administrative Staff.—Section 8(b)(2) of 
the President John F. Kennedy Assassination Records Collection 
Act of 1992 (44 U.S.C. 2107 note) is amended—

(1) by striking “A person” and inserting “(A) Except as 
provided in subparagraph (B), a person”; and

(2) by adding at the end the following:
“(B) An individual who is an employee of the Government 

may be appointed to the staff of the Review Board if in that 
position the individual will perform only administrative functions.”.

(d) Conditional Employment of Staff.—Section 8(b)(3)(B) 
of the President John F. Kennedy Assassination Records Collection 
Act of 1992 (44 U.S.C. 2107 note) is amended to read as follows:

“(B)(i) The Review Board may offer conditional employment 
to a candidate for a staff position pending the completion or security 
clearance background investigations. During the pendency of such 
investigations, the Review Board shall ensure that any such 
employee does not have access to, or responsibility involving, classi
fied or otherwise restricted assassination record materials.

“(ii) If a person hired on a conditional basis under clause 
(i) is denied or otherwise does not qualify for all security clearances 
necessary to cany out the responsibilities of the position for which 
conditional employment has been offered, the Review Board shall 
immediately terminate the person’s employment.”.

(e) Compensation of Staff.—Section 8(c) of the President 
John F. Kennedy Assassination Records Collection Act of 1992 
(21 U.S.C. 2107 note) is amended to read as follows: 44 USC :

“(c) Compensation.—Subject to such rules as may be adopted note- 
by the Review Board, the chairperson, without regard to the provi
sions of title 5, United States Code, governing appointments in 
the competitive service and without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 of that title relating 
to classification and General Schedule pay rates, may—

“(1) appoint an Executive Director, who shall be paid at
a rate not to exceed the rate of basic pay for level V of the 
Executive Schedule; and

“(2) appoint and fix compensation of such other personnel
as may be necessary to carry out this Act.”.
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Public Law 102-526 
102d Congress

An Act
To provide for the expeditious disclosure of records relevant to the assassination 

of President John F. Kennedy.

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This^Act^Sfiay be cited as the “President John F. Kennedy 
Assassination Records Collection Act of 1992".
SEC. 2. FINDINGS, DECLARATIONS, AND PURPOSES.

"(a)~FiNDh?3s*AND Declarations.-—‘n^^dongress finds'and 
declares that—

(1) all Government records related to the assassination 
of President John F. Kennedy should be preserved for historical 
and governmental purposes;

(2) all Government records concerning the assassination 
of President John F. Kennedy should carry a presumption 
of immediate disclosure, and all records should be eventually 
disclosed to enable the public to become fully informed about 
the history surrounding the assassination;

(3) legislation is necessary to create an enforceable, 
independent, and accountable process for the public disclosure 
of such records;

(4) legislation is necessary because congressional records 
related to the assassination of President John F. Kennedy 
would not otherwise be subject to public disclosure until at 
least the year 2029;

(5) legislation is necessary because the Freedom of Informa
tion Act, as implemented by the executive branch, has pre
vented the timely public disclosure of records relating to the 
assassination of President John F. Kennedy;

(6) legislation is necessary because Executive Order No. 
12356, entitled “National Security Information" has eliminated 
the declassification and downgrading schedules relating to 
classified information across government and has prevented 
the timely public disclosure of records relating to the assassina
tion of President John F. Kennedy; and

(7) most of the records related to the assassination of 
President John F. Kennedy are almost 30 years old, and only 
in the rarest cases is there any legitimate need for continuea 
protection of such records.
(b) Purposes.—The purposes of this Act are—

(1) to provide for the creation of the President John F. 
Kennedy Assassination Records Collection at the National 
Archives and Records Administration; and

(2) to require the expeditious public transmission to the 
Archivist and public disclosure of sucn records.

Oct. 26. 1992 
(S. 3006]

President John 
F. Kennedy 
Assassination 
Records 
Collection Act of 
1992.
44 USC 2107 
note.

69-133 0-92 (S2S>
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44 USC 2107 
note.

SEC. 3. DEFINITIONS.
In this Act:

(1) “Archivist” means the Archivist of the United States.
(2) “Assassination record" means a record that is related 

to the assassination of President John F. Kennedy, that was 
created or made available for use by, obtained by, or otherwise 
came into the possession of—

(A) the Commission to Investigate the Assassination 
of President John F. Kennedy (the "Warren Commission");

(B) the Commission on Central Intelligence Agency 
Activities Within the United States (the “Rockefeller Com
mission”);

(C) tiie Senate Select Committee to^tudy Govem- 
"fftehtal Operations with Respect to Intelligence Activities 

(the “Church Committee”);
(D) the Select Committee on Intelligence (the “Pike 

K _ Cogputtee") oflhellbuse of RepresentatfveSJ’WHi’*******®*
_ ____ (E) the Select Committee on Assassinations (the

“House Assassinations Committee”) of the House of Rep
resentatives;

(F) the Library of Congress;
(G) the National Archives and Records Administration;
(H) any Presidential library;
(I) any Executive agency;
(J) any independent agency;
(K) any other office of the Federal Government; and
(L) any State, or local law enforcement office that pro

vided support or assistance or performed work in connec
tion with a Federal inquiry into the assassination of Presi
dent John F. Kennedy, 

but does not include the autopsy records donated by the Ken
nedy family to the National Archives pursuant to a deed of 
gift regulating access to those records, or copies and reproduc
tions made from such records.

(3) “Collection” means the President John F. Kennedy 
Assassination Records Collection established under section 4.

(4) “Executive agency” means an Executive agency as 
defined in 'subsection 552(f) of title 5, United States Code, 
and includes any Executive department, military department. 
Government corporation. Government controlled corporation, 
or other establishment in the executive branch of the Govern
ment, including the Executive Office of the President, or any 
independent regulatory agency.

(5) “Government office” means any office of the Federal 
Government that has possession or control of assassination 
records, including—

(A) the House Committee on Administration with 
regard to the Select Committee on Assassinations of the 
records of the House of Representatives;

(B) the Select Committee on Intelligence of the Senate 
with regard to records of the Senate Select Committee 
to Study Governmental Operations with Respect to Intel
ligence Activities and other assassination records;

(C) the library of Congress;
(D) the National Archives as custodian of assassination 

records that it has obtained or possesses, including the 
Commission to Investigate the Assassination of President

1
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John F. Kennedy and the Commission on Central Intel
ligence Agency Activities in the United States; and

(E) any other executive branch office or agency, and 
any independent agency.
(6) “Identification aid” means the written description pre

pared for each record as reauired in section 4.
(7) “National Archives" means the National Archives and 

Records Administration and all components thereof, including 
Presidential archival depositories established under section 
2112 of title 44, United States Code.

(8) “Official investigation” means the reviews of the assas
sination of President John F. Kennedy conducted by any Presi
dential commission, any authorized congressional committee, 
and any Government agency either independently, at the 
request of any Presidential commission or congressional com
mitted or at the request of any.Govexnmgn^ offiaaL ..

(9) “Originating body" means theExecuhve agency,govern- 
ment commission, congressional committee, or other govern
mental entity that created a record or particular information 
within a record.

(10) “Public interest” means the compelling interest in the 
prompt public disclosure of assassination records for historical 
and governmental purposes and for the purpose of fully inform
ing the American people about the history surrounding the 
assassination of President John F. Kennedy.

(11) “Record” includes a book, paper, map, photograph, 
sound or video recording, machine readable material, computer
ized, digitized, or electronic information, regardless of the 
medium on which it is stored, or other documentary material, 
regardless of its physical form or characteristics.

(12) “Review Board” means the Assassination Records 
Review Board established by section 7.

(13) “Third agency” means a Government agency that origi
nated an assassination record that is in the possession of 
another agency.

SEC. 4. PRESIDENT JOHN F. KENNEDY ASSASSINATION RECORDS COL- 44 USC 2107 
LECTION AT THE NATIONAL ARCHIVES AND RECORDS not«- 
ADMINISTRATION.

(a) IN General.^-(1) Not later than 60 days after the date 
of enactment of this Act, the National Archives and Records 
Administration shall commence establishment of a collection of 
records to be known as the President John F. Kennedy Assassina
tion Records Collection. In so doing, the Archivist shall ensure 
the physical integrity and original provenance of all records. The 
Collection shall consist of record copies of all Government records 
relating to the assassination of President John F. Kennedy, which 
shall be transmitted to the National Archives in accordance with 
section 2107 of title 44, United States Code. The Archivist shall Printing, 
prepare and publish a subject guidebook and index to the collection.

(2) The Collection shall include—
(A) all assassination records—

(i) that have been transmitted to the National Archives 
or disclosed to the public in an unredacted form prior 
to the date of enactment of this Act; -

(ii) that are required to be transmitted to the National 
Archives; or
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(iii) the disclosure of which is postponed under this 
Act;
(B) a central directory comprised of identification aids cre

ated for each record transmitted to the Archivist under section 
5; and

(C) all Review Board records as required by this Act.
(b) Disclosure of Records.—All assassination records

I transmitted to the National Archives for disclosure to the public
' shall be included in the Collection and shall be available to the

public for inspection and copying at the National Archives within 
30 days after their transmission to the National Archives.

(c) Fees for Copying.—The Archivist shall—
(1) charge fees for copying assassination regards; and

.. (2). grant waivers of such fees pursuant to the standards
I established by section 652(aX4) of title 5, United States Code.

Historic (d) Additional Requirements.-^!!) The Collection shall be
preservation. preserved, protected,-archived, ,.^nd mad© available to the pSblli" 

. at the National Archives using appropriations authorized, specified,
. . . and restricted for use under the terms of this Act.
• (2) The National Archives, in consultation with the Information

Security Oversight Office, shall ensure the security of the postponed 
assassination records in the Collection.

(e) Oversight.—The Committee on Government Operations of 
the House of Representatives and the Committee on Governmental 
Affairs of the Senate shall have continuing oversight jurisdiction 
with respect to the Collection.

M use 2107 . SEC. S. BEVIKW, BDKNTmCATTON, TOAHSMISSION TO TOE NATIONAL 
note. AKCHWSS, AND PUBLIC DEECWSUHE OS* ASSASSINATION

' RECOKMISYGOVEHNSffiNTOm^.
(a) In General,—(1) As soon as practicable after the date 

of enactment of this Act, each Government office shall .identify 
and organize its records relating to the assassination of President 

. : t John F. Kennedy and prepare them for transmission to the Archivist
for inclusion in the Collection.

(2) No assassination record shall be destroyed, altered, or muti
lated in any way.

(3) No assassination record made available or disclosed to the 
public prior to the date of enactment of this Act may be withheld, 
redacted, postponed for public disclosure, or reclassified.

(4) No assassination record created by a person or entity outside 
government (excluding names or identities consistent with the 
requirements of section 6) shall be withheld, redacted, postponed 
for public disclosure, or reclassified.

(b) Custody of Assassination Records Pending Review.— 
During the review by Government offices and pending review activ
ity by the Review Board, each Government office shall retain cus
tody of its assassination records for purposes of preservation, secu
rity, and efficiency, unless—

(1) the Review Board requires the physical transfer of 
records for purposes of conducting an independent and impar
tial review;

(2) transfer is necessary for an administrative hearing or 
other Review Board function; or

(3) it is a third agency record described in subsection 
(cX2XC).
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(c) Review.—(1) Not later than 300 days after the date of 
enactment of this Act, each Government office shall review, identify 
and organize each assassination record in its custody or possession 
for disclosure to the public, review by the Review Board, and 
transmission to the Archivist

(2) In carrying out paragraph (1), a Government office shall—
(A) determine which of its records are assassination 

records;
(B) determine which of its assassination records have been 

officially disclosed or publicly available in a complete and 
unredacted form;

(CXi) determine which of its assassination records, or par
ticulm* information contained in such a record, was created 
by a third agency or by another Government office; and

(ii) transmit to a third agency or other Government office 
those records, or particular information 'contained in those 
records, or complete and accurate cdpiSrth^reof;

(DXi) determine whether its assassination records or par
ticular information in assassination records are covered by 
the standards for postponement of public disclosure under this 
Act; and

(ii) specify on the identification aid required by subsection 
(d) the applicable postponement provision contained in section 
6;

(E) organize and make available to the Review Board all 
assassination records identified under subparagraph (D) the 
public disclosure of which in whole or in.part may be postponed 
under this Act;

(F) organize and make available to the Review Board any 
record concerning which the office has any uncertainty as to 
whether the record is an assassination record governed by 

- this Act;
(G) give priority to—

(i) the identification, review, and transmission of all 
assassination records publicly available or disclosed as of 
the date of enactment of this Act in a redacted or edited 
form; and

(ii) the identification, review, and transmission, under 
the standards for postponement set forth in this Act, of 
assassination records that on the date of enactment of 
this Act are the subject of litigation under section 552 
of title 5, United-States Code; ana
(H) make available to the Review Board any additional 

information and records that the Review. Board has reason 
to believe it requires for conducting a review under this Act 
(3) The Director of each archival depository established under 

section 2112 of title 44, United States Code, shall have as a priority 
the expedited review for public disclosure of assassination records 
in the possession and custody of the depository, and shall make 
such records available to the Review Board as required by this 
Act

(d) Identification Aids.—(IXA) Not later than 45 days after 
the date of enactment of this Art, the Archivist in consultation 
with the appropriate Government offices, shall prepare and make 
available to all Government offices a standard form of identification 
or finding aid for use with each assassination record subject to 
review under this Act

i
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(B) The Archivist shall ensure that the identification aid pro
gram is established in such a manner as to result in the creation 
of a uniform system of electronic records by Government offices 
that are compatible with each other.

(2) Upon completion of an identification aid, a Government 
office shall—

(A) attach a printed copy to the record it describes;
(B) transmit to the Review Board a printed copy; and
(C) attach a printed copy to each assassination record it 

describes when it is transmitted to the Archivist
(3) Assassination records which are in the possession of the 

National Archives on the date of enactment of this Act, and which 
have been publicly available in their entirety without redaction, 
shall be made available in the Collection without any additional 
review by theJK6tdewM3oard or another authorized office under 
this Act, and shall not be required to have such an identification 
aid unless required by the Archivist

(e) Transmission to the National Archives.—Each Govern
ment office shall—

(1) transmit to the Archivist, and make immediately avail
able to the public, all assassination records that can be publicly 
disclosed, including those that are publicly available on the 
date of enactment of this Act without any redaction, adjust
ment or withholding under the,standards of this Act and

(2) transmit to the Arduyisy upon approval for postpone- 
ment by the Review Boarduoy upon completion of other action 
authorized by this Act/auassassination records the public I 
disclosure of which hap been postponed, in whole orin part, 
under the standards of this Act to become part of the protected 
Collection.
(f) Custody of Postponed Assassination Records.—An 

assassination record the public disclosure of which has been post
poned shall, pending transmission to the Archivist ba hela for 
reasons of security and preservation by the originating body until 
such time as the information security program has been established

v at the National Archives as required in section 4(eX2).
(g) Periodic Review of Postponed Assassination Records.— 

(1) Au postponed or redacted records shall be reviewed periodically 
by the originating agency and the Archivist consistent with the 
recommendations of the Review Board under section 9(cX3XB).

(2X A) A periodic review shall address the public disclosure 
of additional assassination records in the Collection under the 
standards of this Act

(B) All postponed assassination records determined to require 
continued postponement shall require an unclassified written 
description of the reason for such continued postponement Such 
description shall be provided to the Archivist and published in 
the Federal Register upon determination.

(C) The periodic review of postponed assassination records shall 
serve to downgrade and declassify security classified information.

(D) Each assassination record shall oe publicly disclosed in 
full, and available in the Collection no later than the date that 
is 25 years after the date of enactment of this Act, unless the 
President certifies, as required by this Act, that—

(i) continued postponement is made necessary by an identi
fiable harm to the military defense, intelligence operations, 
law enforcement, or conduct of foreign relations; and
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(ii) the identifiable harm is of such gravity that it outweighs 
the public interest in disclosure.
(h) Fees for Copying.—Executive branch agencies shall—

(1) charge fees for copying assassination records; and
(2) grant waivers of such fees pursuant to the standards 

established by .section 552(aX4) of title 5, United States Code.
SEC. S. GROUNDS FOR POSTPONEMENT OF PUBLIC DISCLOSURE OF 44 USC 2107 

RECORDS. note.

Disclosure of assassination records or particular information 
in assassination records to the public may be postponed subject 
to the limitations of this Act if there is dear and convincing evidence 
that—

(1) the threat to the military defease, intelligence oper
ations, or conduct of foreign relations of the United States 
posed by the public disdosure of the assassination is of such ~ 
gravity that it outweighs the public interest, and such public 
disclosure would reveal—

(A) an intelligence agent whose identity currently 
requires protection;

,(B) an intelligence source or method which is currently 
utilized, or reasonably expected to be utilized, by the United 
States Government and which has not been officially dis- 
dosed, the disdosure of which would interfere with the 
conduct of intelligence activities; or

(C) any other matter currently relating to the military 
defense, intelligence operations or conduct of foreign rela
tions of the United States, the disdosure of which would 
demonstrably impair the national security of the United 
States;
(2) the public disdosure of the assassination record would 

reveal the name or identity of a living person who provided 
confidential information to the United States and would pose 
a substantial risk of harm to that person;

(3) the public disdosure of the assassination record could 
reasonably be expected to constitute an unwarranted invasion 
of personal privacy, and that invasion of privacy is so substan
tial that it outweighs the public interest;

(4) the public disdosure of the assassination record would 
compromise the existence of an understanding of confidentiality 
currently requiring protection between a Government agent 
and a cooperating individual or a foreign government, and 
public disdosure would be so harmful that it outweighs the 
public interest; or

(5) the public disdosure of the assassination record would 
reveal a security or protective procedure currently utilized, 
or reasonably expected to be utilized, by the Secret Service 
or another Government agency responsible for protecting Gov
ernment officials, and public disclosure would be so harmful 
that it outweighs the public interest.

SEC. 7. ESTABLISHMENT AND POWERS OF THE ASSASSINATION 44 USC 2107 
RECORDS REVIEW BOARD. note.

(a) Establishment.—There is established as an independent 
agency a board to be known as the Assassinations Records Review 
Board.

(b) Appointment.—(1) The President, by and with the advice President 
and consent of the Senate, shall appoint, without regard to political
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affiliation, 5 citizens to serve as members of the Review Board 
to ensure and facilitate the review, transmission to the Archivist, 
and public disclosure of Government records related to the assas
sination of President John F. Kennedy.

(2) The President shall make nominations to the Review Board 
not later than 90 calendar days after the date of enactment of 
this Act

(3) If the Senate votes not to confirm a nomination to the 
Review Board, the President shall make an additional nomination 
not later than 30 days thereafter.

(4XA) The President shall make nominations to the Review 
Board after considering persons recommended by the American 
Historical Association, the Organization of American Historians, 
the Society of American Archivists, and the American Bar Associa
tion.

(B) If an organization described in subparagraph (A) does not 
recommend at least 2 nominees meeting the (jualificationa stat^l 
in paragraph (6) by the date that is 45 days after fhe date of 
enactment of this Act, the President shall consider for nomination 
the persons recommended by the other organizations described in 
subparagraph (A). ___ w****««>»

(O The President may request an organization described in 
subparagraph (A)to submit additional nominations.

(5) Persons nominated to the Review Board—
(A) shall be impartial private citizens, none of whom is 

presently employed by any branch of the Government, and 
none of whom shall have had any previous involvement with 
any official investigation or inquiry conducted by a Federal, 
State, or local government, relating to the assassination of 
President John F. Kennedy;

(B) shall be distinguished persons of high national profes
sional reputation in their respective fields who are capable 
of exercising the independent and objective judgment necessary 
to the Fulfillment of their role in ensuring and facilitating 

• the review, transmission to the public, and public disclosure 
of records related to the assassination of President John F. 
Kennedy and who possess an appreciation of the value of such 
material to the public, scholars, and government; and

(C) shall include at least 1 professional historian and 1 
attorney.
(c) Security Clearances.—(1) AH Review Board nominees 

shall be granted the necessary security clearances in an accelerated 
manner subject to the standard procedures for granting such clear
ances.

. (2) All nominees shall qualify for the necessary security clear
ance prior to being considered for confirmation by the Committee 
on Governmental Affairs of the Senate.

(d) Confirmation Hearings.—(1) The Committee on Govern
mental Affairs of the Senate shall hold confirmation hearings within 
30 days in which the Senate is in session after the nomination 
of 3 Review Board members.

(2) The Committee on Governmental Affairs shall vote on the 
nominations within 14 days in which the Senate is in session 
after the confirmation hearings, and shall report its results to 
the full Senate immediately.
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(3) The Senate shall vote on each nominee to confirm or reject 
within 14 days in which the Senate is in session after reported 
by the Committee on Governmental Affairs.

(e) Vacancy.—A vacancy on the Review Board shall be filled 
in the same maimer as specified for original appointment within 
30 days of the occurrence of the vacancy.

(0 CHAIRPERSON.—The Members of the Review Board shall 
elect one of its members-as chairperson at its initial meeting.

(g) Removal of Review Board Member.—(1) No member of 
the Review Board shall be removed from office, other than—

(A) by impeachment and conviction; or ------..
(B) by the action of the President for inefficiency, neglect 

of duty, malfeasance in office, physical disability, mental 
incapacity, or any other condition that substantial^-impairs 
the performance of the member's duties. '
(2XA) If a member of the Review Board is removed from office, 

and that removal is by the President, not later than 10 days 
after the removal the President shall submit to the Committee, 
on Government Operations of the House of Representatives and 
the Committee on Governmental Affairs of the Senate a report 
specifying the facts found and the grounds for the removal

(B) The President shall publish in the Federal Register a report 
submitted under paragraph (2XA), except that the President may, 
if necessary to protect the rights of a person named in the report 
or to prevent undue interference with any pending prosecution, 
postpone or refrain from publishing any or all of the report until 
the completion of such pending cases or pursuant to privacy protec
tion requirements in law.

(3XA) A member of the Review Board removed from office 
may obtain judicial review of the removal in a civil action com
menced in the 'United States District Court for the District of 
Columbia.

(B) The member may be reinstated or granted other appropriate 
relief by order of the court.

(h) Compensation of Members.—(1) A member of the Review 
Board shall be compensated at a rate equal to the daily equivalent 
of the annual rate of basic pay prescribed for level IV of the 
Executive Schedule under section 5315 of title 5, United States 
Code, for each day (including travel time) during which the member 
is engaged in the performance of the duties of the Review Board.

(2) A member of the Review Board shall be allowed reasonable 
travel expenses, including per diem in lieu of subsistence, at rates 
for employees of agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from the member’s home 
or regular place of business in the performance of services for 
the Review Board.

(i) Duties of the Review Board.—(1) The Review Board shall 
consider and render derisions on a determination by a Government 
office to seek to postpone the disclosure of assassination records.

(2) In carrying out paragraph (1), the Review Board shall 
consider and render derisions—

(A) whether a record constitutes an assassination record; 
and

(B) whether an assassination record or particular informa
tion in a record qualifies for postponement of disclosure under 
this Act.

Federal 
Register, 
publication. 
President. 
Reports.
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(j) Powers.—(1) The Review Board shall have the authority 
to act in a manner prescribed under this Act including authority

(A) direct Government offices to complete identification 
aids and organize assassination records;

(B) direct Government offices to transmit to the Archivist 
assassination records as required under this Act, including 
segregable portions of assassination records, and substitutes 
and summaries of assassination records that can be publicly 
disclosed to the fullest extent;

(CXi) obtain access to assassination records that have been 
identified and organized by a Government office;

(ii) direct a Government office to make available to the 
Review Board, and if necessary investigate the facts surround
ing, additional information, records, or testimony from individ
uals, which the Review Board has reason to believe is required 
to fillfill its functions and responsibilities unde^tHIS^Act; and

(iii) request the Attorney General to subpoena private per
sons to compel testimony, records, and other information rel
evant to its responsibilities under this Act;

' (D)*requir§~any Government office to account in writing 
for thedestruction of any records relating to the assassination 
of President John F. Kennedy;

(E) receive information from the public regarding the 
identification and public disclosure of assassination records; 
and

(F) hold hearings, administer oaths, and subpoena wit
nesses and documents.
(2) A subpoena issued under paragraph (IXCXiii) may be 

enforced by any appropriate Federal court acting pursuant to a 
lawful request of the Review Board.

(k) WITNESS Immunity.—The Review Board shall be considered 
to be an agency of the United States for purposes of section 6001 
of title 18, United States Code.

(1) Oversight.—(1) The Committee on Government Operations 
of the House of Representatives and the Committee on Govern
mental Affairs of the Senate shall have continuing oversight juris
diction with respect to the official conduct of the Review Board 
and the disposition of postponed records after termination of the 
Review Board, and shall have access .to any records held or created 
by the Review Board.

(2) The Review Board shall have the duty to cooperate with 
the exercise of such oversight jurisdiction.

(m) Support Services.—The Administrator of the General 
Services Administration shall provide administrative services for 
the Review Board on a reimbursable basis.

(n) Interpretive Regulations.—The Review Board may issue 
interpretive regulations.

(o) Termination and Winding Up.—(1) The Review Board 
and the terms of its members shall terminate not later than 2 
years after the date of enactment of this Act, except that the 
Review Board may, by majority vote, extend its term for an addi
tional 1-year period if it has not completed its work within that 
2-year period.

(2) Upon its termination, the Review Board shall submit reports 
to the President and the Congress including a complete and accurate
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accounting of expenditures during its existence, and shall complete 
all other reporting requirements under this Act.

(3) Upon termination and winding up, the Review Board shall 
transfer all of its records to the Archivist for inclusion in the 
Collection, and no record of the Review Board shall be destroyed.
SEC. 8. ASSASSINATION RECORDS REVIEW BOARD PERSONNEL.

(a) Executive Director.—(1) Not later than 45 days after 
the initial meeting of the Review Board, the Review Board shall 
appoint one citizen, without regard to political affiliation, to the 
position of Executive Director.

(2) The person appointed as Executive Director dial! be a 
private citizen of integrity and impartiality who is a distinguished 
professional and who is not a present employee of any branch 
of the Government and has had no previous involvement with 
any official investigation or inquiry relating to the assassination 
of President John F. Kennedy. ______ - ------ - -

(3XA) A candidate for Executive Director shall be granted the 
necessary security clearances in an accelerated manner subject 
to the standard procedures for granting such clearances.

(B) A candidate shall qualify for the necessary security clear
ance prior to being approved by the Review Board.

(4) The Executive Director shall—
(A) serve as principal liaison to Government offices;
(B) be responsible for the administration and coordination 

of the Review Board's review of records;
(C) b* -esponsible for the administration of all official 

activities conducted by the Review Board; and
(D) have no authority to decide or determine whether any 

record should be disclosed to the public or postponed for disclo
sure.
(5) The Executive Director shall not be removed for reasons 

other than by a'majority vote of the Review Board for cause on 
the grounds of inefficiency, neglect of duty, malfeasance iq office, 
physical disability, mental incapacity, or any other condition that 
substantially impairs the performance of the responsibilities of the 
Executive Director or the staff of the Review Board.

(b) Staff.—(1) The Review Board may, in accordance with 
the civil service laws but without regard to civil service law and 
regulation for competitive service as defined in subchapter 1, chap
ter 33 of title 5, United States Code, appoint and terminate addi
tional personnel as are necessary to enable the Review Board and 
its Executive Director to perform its duties.

(2) A person appointed to the staff of the Review Board shall 
be a private citizen of integrity and impartiality who is not a 
present employee of any branch of the Government and who has 
had nd previous involvement with any official investigation or 
inquiry relating to the assassination of President John F. Kennedy.

(3XA) A candidate for staff shall be granted the necessary 
security clearances in an accelerated manner subject to the standard 
procedures for granting such clearances.

(B) A candidate for the staff shall qualify for the necessary 
security clearance prior to being approved by the Review Board.

(c) COMPENSATION.—The Review Board shall fix the com
pensation of the Executive Director and other personnel in accord
ance with title 5, United States Code, except that the rate of 
pay for the Executive Director and other personnel may not exceed 

U USC 2107 
note.
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the rate payable for level V of the Executive Schedule under section 
5316 of that title.

(d) Advisory Committees.—(1) The Review Board shall have 
the authority to create advisory committees to assist in fulfilling 
the responsibilities of the Review Board under this Act.

(2) Any advisory committee created by the Review Board shall 
be subject to the Federal Advisory Committee Act (5 U.S.C. App.). 
SEC. 9. REVIEW OF RECORDS BY THE ASSASSINATION RECORDS

REVIEW BOARD.

(a) Custody of Records Reviewed by Board.—Pending the 
outcome of the Review Board’s review activity, a Government office 
shall retain custody of its assassination records for purposes of 
preservation, security and efficiency, jigless— '

(1) the Review Board requires the physical transfer of 
records for reasons of conducting an independent and impartial 
review; or

(2) such transfer is necessary for an administrative hearing 
or other official Review Board function.
(b) Startup Requirements.—The Review Board shall—

(1) not later than 90 days after the date of its appointment; 
publish a schedule for review of all assassination records in 
the Federal Register; and

(2) not later than 180 days after the date of enactment 
of this Act, begin its review of assassination records under 
this Act
(c) Determinations of the Review Board;—<1) The Review 

Board shall direct that all assassination records be transmitted 
to the Archivist and disclosed to the public in the Collection in 
the absence of clear and convincing evidence that—

■ (A) a Government record is not an assassination record; 
or

(B) a Government record or particular information within 
an assassination record qualifies for postponement of public 
disclosure under this Act
(2) In approving postponement of public disclosure of an assas

sination record, the Review Board shall seek to—
(A) provide for the disclosure of segregable parts, sub

stitutes, or summaries of such a record; and
(B) determine, in consultation with the originating body 

and consistent with the standards for postponement under this 
Act, which of the following alternative forms of disclosure shall 
be made by the originating body:

(i) Any reasonably segregable particular information 
in an assassination record.

(ii) A substitute record for that information which is 
postponed.

(iii) A summary of an assassination record.
(3) With respect to each assassination record or particular 

information in assassination records the public disclosure of which 
is postponed pursuant to section 6, or for which only substitutions 
or summaries have been disclosed to the public, the Review Board 
shall create and transmit to the Archivist a report containing—

(A) a description of actions by the Review Board, the origi
nating body, the President, or any Government office (including 
a justification of any such action to postpone disclosure of 
any reCord or part of any record) and of any official proceedings
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conducted by the Review Board with regard to specific assas
sination records; and

(B) a statement, based on a review of the proceedings 
and in conformity with the decisions reflected therein, des* 
ignating a recommended specified time at which or a specified 
occurrence following which the material may be appropriately 
disclosed to the pubuc under this Act
(4XA) Following its review and a determination that an assas

sination record shall be publicly disclosed in the Collection or post
poned for disclosure and held in the protected Collection, the Review 
Board shall notify the head of the originating body of its determina
tion and publish a copy of the determination in the Federal Register 
within 14 days after the determination is made. -'

(B) Contemporaneous notice shall be made to the President 
for Review Board determinations regarding executive branch assas
sination records, and to the oversight committees designated in 
this Act in the case of legislative branch records. Such notice 
shall contain a written unclassified justification for public disclosure 
or postponement of disclosure, including an explanation of the 
application of any standards contained in section 6.

(d) Presidential Authority Over Review Board Determina
tion.—

(1) Pubuc disclosure or postponement of disclo
sure.—After the Review Board has made a formal determina
tion concerning the public disclosure or postponement of disclo
sure of an executive branch assassination record or information 
within such a record, or of any information contained in an 
assassination record, obtained or developed solely within the 
executive branch, the President shall have the sole and 
nondelegable authority to require the disclosure or postpone
ment of such record or information under the standards set 
forth in section 6, and the President shall provide the Review 
Board with an unclassified written certification specifying the 
Presidents decision within 30 days after the Review Board’s 
determination and notice to the executive branch agency as 
required under this Act, stating the justification for the Presi
dent’s decision, including the applicable grounds for postpone
ment under section 6, accompanied by a copy of the identifica
tion aid required under section 4.

(2) PERIODIC review.—Any executive branch assassination 
record postponed by the President shall be subject to the 
requirements of periodic review, downgrading and declassifica
tion of classified information, and public disclosure in the collec
tion set forth in section 4.

(3) Record of presidential postponement.—The Review 
Board shall, upon its receipt, publish in the Federal Register 
a copy of any unclassified written certification, statement, and 
other materials transmitted by or on behalf of the President 
with regard to postponement of assassination records.
(e) Notice to Public.—Every 30 calendar days, beginning 

on the date that is 60 calendar days after the date on which 
tiie Review Board first approves the postponement of disclosure 
of an assassination record, the Review Board shall publish in the 
Federal Register a notice that summarizes the postponements 
approved by the Review Board or initiated by the President, the 
House of Representatives, or the Senate, including a description

Federal 
Register, 
pubUcmoa.

Federal 
Register, 
publication.

Federal
Register, 
publication.
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of the subject, originating agency, length or other physical descrip
tion, and each ground for postponement that is relied upon.

(0 Reports by the Review Board.—(1) The Review Board 
shall report its activities to the leadership of the Congress, the 
Committee on Government Operations of the House of Rep
resentatives, the Committee on Governmental Affairs of the Senate, 
the President, the Archivist, and the head of any Government 
office whose records have been the subject of Review Board activity.

(2) The first retract shall be issued on the date that is 1 
year after the date of enactment of this Act, and subsequent reports 
every 12 months thereafter until termination of the Review Board.

(3) A report under paragraph (1) shall include the following 
information:

(A) A financial report of the expenses for all official activi
ties and requirements of the Review Board and its personnel.

(B) The progress made on review, transmission to the 
Archivist, and public disclosure of assassination records.

(C) The estimated time and volume of assassination records 
involved in the completion of the Review Board’s performance 
under this Act

(D) Any special problems, including requests and the level 
of cooperation of Government offices, with regard to the ability 
of the Review Board to operate as required by this Act

(E) A record of review activities, including a record of 
postponement decisions by the Review Board or other related 
actions authorized by this Act, and a record of the volume 
of records reviewed and postponed.

(F) Suggestions and requests to Congress for additional 
legislative authority needs.

(G) An appendix containing copies of reports of postponed 
records to the Archivist required under section 9(cX3) made 
since the date of the preceding report under this subsection. 
(4) At least 90 calendar days before completing its work, the 

Review Board shall provide written notice to the President and 
Congress of its intention to terminate its operations at a specified 
date.

44 use 2107 SEC. 10. DISCLOSURE OF OTHER MATERIALS AND ADDITIONAL 
note. STUDY.

(a) Materials Under Seal of Court.— .
(1) The Review Board may request the Attorney General 

to petition any court in the United States or abroad to release 
any information relevant to the assassination of President John 
F. Kennedy that is held under seal of the court

(2XA) The Review Board may request the Attorney General 
to petition any court in the United States to release any 
information relevant to the assassination of President John 
F. Kennedy that is held under the injunction of secrecy of 
a grand jury.

(B) A request for disclosure of assassination materials 
under this Act shall be deemed to constitute a showing of 
particularized need under Rule 6 of the Federal Rules of Crimi
nal Procedure.
(b) Sense of Congress.—It is the sense of the Congress that—

(1) the Attorney General should assist the Review Board 
in good faith to unseal any records that the Review Board
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determines to be' relevant and held under seal by a court 
or under the injunction of secret^ of a grand jury:

(2) the Secretary of State should contact, the Government 
of the Republic of Russia and seek the disclosure of all records 
of the government of the former Soviet Union, including the 
records of the Komitet Gosudarstvennoy Bezopasnosti (KGB) 
and the Glaynoye Razvedyvatelnoye Upravleniye (GRU), rel
evant to the assassination of President Kennedy, and contact 
any other foreign government that may hold information rel
evant to the assassination of President Kennedy and seek, dis
closure of such information; and

(3) all Executive agencies should cooperate in full with 
the Review Board to seek the disclosure of all information 
relevant to the assassination of President John F. Kennedy 
consistent'with the public interest

SEC. 11. RULES OFCONSTRUCTION. 44 USC 2107
(a) Precedence Over Other Law.—When this Act requires note’ 

transmission of a record to the Archivist or public disdosure, it 
shall take precedence over any other law (except section 6103 
of the Internal Revenue Code), judidal decision construing such 
law, or common law doctrine that would otherwise prohibit such 
transmission or disclosure, with the exception of deeds governing 
access to or transfer or release of gifts and donations of records .
to the United States Government

(b) Freedom of Information Act.—Nothing in this Act shall 
be construed to eliminate or limit any right to file requests with 
any executive agency or seek judicial review of the decisions pursu
ant to section 552 of title 5, United States Code.

(c) Judicial Review.—Nothing in this Act shall be construed 
to predude judicial review, under chapter 7 of title 5, United 
States Code, of final actions taken or required to be taken under 
this Act - . .

(d) Existing Authority.—Nothing in this Act revokes or limits 
the existing authority of the President, any executive agency, the 
Senate, or the House of Representatives, or any other entity of 
the Government to publicly disclose records in its possession.

(e) Rules of the Senate and House of Representatives.— 
To the extent that any provision of this Act establishes a procedure 
to be followed in the Senate or the House of Representatives, 
such provision is adopted—

(1) as an exercise of the rulemaking power of the Senate 
and House of Representatives, respectively, and is deemed to 
be part of the rules of each House, respectively, but applicable 
only with respect to the procedure to be followed in that House, 
ana it supersedes other rules only to the extent that, it is 
inconsistent with such rules; and

(2) with full recognition of the constitutional right of either 
House to change the rules (so far as they relate to the procedure 
of that House) at any time, in the same manner, and to the 
same extent as in the case of any other rule of that House.

SEC. 12. TERMINATION OF EFFECT OF ACT. 44 USC 2107
(a) Provisions Pertaining to the Review Board.—The provi- note‘ 

sions of this Act that pertain to the appointment and operation 
of the Review Board shall cease to be effective when the Review 
Board and the terms of its members have terminated pursuant 
to section 7(o).
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(b) Other Provisions.—The remaining provisions of this Act 
shall continue in effect until such time as the Archivist certifies 
to the President and the Congress that all assassination records 
have been made available to the public in. accordance with this 
Act.
SEC. 13. AUTHORIZATION OF APPROPRIATIONS.

(a) In General.—There are authorized to be appropriated such 
sums as are necessary to cany out this Act, to remain available 
until expended.

(b) Interim Funding.—Until such time as funds are appro
priated pursuant to subsection (a), the President may use such 
sums as are available for discretionary use to carry out thia Act 
SEC. 14. SEVERABILITY'.

If any provision of this Act or the application thereof to any 
person or circumstance is held invalid, the remainder of this Act 
and the application of that provision to other persons not similarly 
situated OY to other circumstances shall not be affected by the 
invalidation.

Approved October 26, 1992.

LEGISLATIVE HISTORY—S. 3006 (HJ. Res. 454):
HOUSE REPORTS: No. 102-625, Pt. 1 (Comm, on Government Operations) and Pt. 2 

(Comm, on the Judiciary) both accompanying HJ. Res. 454.
SENATE REPORTS: No. 102-328 (Comm, on Governmental Affairs).
CONGRESSIONAL RECORD. VoL 138 (1992k

July 27, considered and passed Senate.
Aug. 11,12, HJ. Res. 454 considered and passed House.
Sept. 30. S. 3006 considered and passed House.

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 28 (1992):
Oct. 26, Presidential statement.
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Introduction

This memorandum analyzes the principal duties, responsibilities, and procedures of the 
Assassination Records Review Board (Review Board) and other government offices 
under the President John F. Kennedy Records Collection Act of 1992 (the "JFK Act" or 
"the Statute"). Because the JFK Act establishes the duties and powers of the 
Assassination Records Review Board, it is important to understand the scope of the 
Statute's provisions and anticipate its potential pitfalls. This memorandum — which is 
based principally on an analysis of the JFK Act and its Senate Report1 — identifies: (a) 
the statutory provisions governing the Review Board's duties, including all of the 
Board's reporting obligations under the Statute;.(b) the Board's powers under the JFK 
Act; (c) the statutory procedures governing the review process/ and (d) the 
responsibilities of other governmental entities to further the goals of the Statute.3

Part I: Statutory Duties of the Assassination Records Review Board

The JFK Act does not systematically set forth the duties of the Review Board. Rather, 
the description of the Board's duties are interspersed among several different statutory

‘S. Rep. No. 102-328,102d Cong., 2d Sess. (1992) ("Senate Report"), reprinted in 
part, in 1992 U.S.C.C.A.N. 2965. The Senate Report provides, inter alia, a section-by- 
section analysis of the final Senate version of the JFK Act.

2This memorandum does not address the substantive guidelines pertaining to - 
postponements that are addressed in Section 6.

’This memorandum is designed to identify comprehensively the issues that are 
of immediate importance and concern to the Board. Accordingly, some important 
statutory provisions that are not of immediate concern are not discussed. For example, 
there is no discussion of the qualifications or appointment of Board members (Sec. 7(b)), 
removal of Board members (Sec. 7(g)), definitions (unless they pertain to the review 
process or the powers of the Board) (Sec. 3), or provisions pertaining to the hiring of 
staff (Sec. 8(b)).
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provisions.4 With the exception of the Board's procedural duties related to the review 
process, which will be described in Part ID below, the remaining duties (including 
reporting obligations) of the Board are as follows:

First, the Board should publish a schedule for review of records in the Federal Register. 
"The Review Board shall... not later than 90 days after the date of its appointment, 
publish a schedule for review of all assassination records in the Federal Register." Sec. 
9(b)(1). The Statute does not disclose the meaning of "schedule" — that is whether it is a 
list or a time-frame. Assuming anjmactment date of October 6,1994/ a "schedule" 
should have been published by January 2,1995. Although the Review Board does not 
have sufficient information to draft or to describe with particularity such a schedule, it 
would be advisable to prepare promptly a general schedule so that the Board will come 
into compliance as soon as possible with this provision of the Statute.

4The sections of the JFK Act may be described as follows:

Section 1
Section 2
Section 3
Section 4
Section 5

Short Title
Findings, Declarations, and Purposes
Definitions
Creation and Implementation of the JFK Collection at NARA
Government Office Responsibilities (identify, review, and transfer 
records)

Section 6
Section 7
Section8 
Section 9
Section 10
Section 11
Section 12
Section 13
Section 14

Grounds for Postponement of Assassination Records 
Establishment and Powers of Review Board
Review Board Staff
Review of Records by the Review Board
Records Under Seal; Foreign Records
Rules of Statutory Construction
Termination of the JFK Act
Appropriations
Severability Clause

’Several of the Board's reporting obligations are triggered by the date of 
enactment of the Statute. In addition to the requirement to publish a schedule raised 
above, another such example is that the Board's first annual "report shall be issued on 
the date that is 1 year after the date of enactment of this Act...." Sec. 9(f)(2). 
Technically, the date of enactment was October 26,1992, although this memorandum 
will assume that the "date of enactment" for the Board's purposes — although not for 
the purposes of the obligations of other government offices — was October 6,1994, the 
date the technical amendments were enacted. Pub.L. 103-345 §§ 2 to 5,108 Stat. 3128- 
3130.
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Second, the Board should have begun its review of records by the first week of April, 
1995. "The Review Board shall... not later than 180 days after the date of enactment of 
this Act, begin its review of assassination records under this Act." Sec. 9(b)(2).
Technically, the Board has begun its review — although it has as of yet made no final 
decisions. In order to comply with the "spirit" of the Statute, the Board should begin 
making decisions promptly.

Third, the Board must submit four ongoing reports regarding the results of its decisions 
to postpone or to release information. The Board has four separate reporting 
requirements for describing the ongoing results of its decisions. First, the Board is 
required to report the results of its decisions on a document-by-document basis to the 
government office whose records it is reviewing as well as to the President (or to 
Congress in the case of legislative records). Second, the results of decisions must be 
reported in the Federal Register within 14 days of the date of the decision. Third, the 
Board must make a monthly summary report in the Federal Register. Fourth, the Board 
must prepare a document-by-document report to be submitted to NARA that describes 
the decision-making process for each record. Sec. 9(c)(3).

Fourth, the Board must produce an Annual Report to Congress. The Board must submit 
an Annual Report to Congress on the anniversary of the enactment of the legislation. 
Thus the Board's first Annual Report is due on or before October 6,1995. The Annual 
Report must include information on the following topics: (a) finances; (b) progress 
made on review; (c) estimates for completion of the review; (d) any special problems 
(including the degree of cooperation of government agencies); (e) a record of the 
voltune of records reviewed and a summary of decisions; (f) an explanation of any 
additional needs of the Review Board; and (g) an appendix containing copies of reports 
of postponed records. Sec. 9(f)(3).

Fifth, the Board must produce a Final Report. "Upon its termination, the Review Board 
shall submit reports to the President and the Congress including a complete and 
accurate accounting of expenditures during its existence, and shall complete all other 
reporting requirements under this Act." Sec. 7(o)(2).

Sixth, the Board must inform the President and Congress in advance of the termination 
of its activities. The Review Board must give Congress 90 days notice of the anticipated 
termination date for its operations. Sec. 9(f)(4).

Seventh, the Board must transfer its own records to NARA. "[A]ll Review Board 
records" are to be transferred to NARA. Sec. 4 (a)(2)(C). See also 7(1) and 7(o)(3). The 
Statute is silent on the question whether the Review Board must prepare Record 
Identification Forms (or Identification Aids) for its own records prior to their
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submission to NARA.

Eighth, the Review Board is under the Oversight Jurisdiction of the Appropriate Senate 
and House Committees. The Review Board operates under the continuing oversight 
jurisdiction of House and Senate committees. Sea 7(1).

Part II: Statutory Powers of the Review Board.

The powers granted to the Review Board are not listed in any single section of the 
Statute, but are instead interspersed throughout The Review Board's powers will first 
be enumerated below, followed by a more detailed discussion of the four most 
significant powers: the subpoena power; the power to grant immunity; powers to order 
federal agencies to comply with the Statute; and the power to require the transfer of 
records to die Review Board.6

Enumeration of powers. The JFK Act grants the Review Board the authority to:

(1) "direct Government offices to complete identification aids and organize 
assassination records" Sec. 7(j)(l)(A).

(2) "direct Government offices to transmit to the Archivist assassination 
records" Sec. 7(j)(l)(B); see also Sec. 9(1).

(3) "direct Government offices" to provide "substitutes and summaries of 
[postponed] assassination records" Sec. 7(j)(l)(B) (emphasis added).

(4) "obtain access to assassination records that have been identified and 
organized by a Government office" Sec. 7(j)(l(C)(i).

(5) "direct a Government office to... make available additional information, 
records, or testimony from individuals" and, "if necessary!,] investigate 
the facts surrounding additional information, records, or testimony from 
individuals" provided that the "Review Board has reason to believe" that 
obtaining such additional information "is required to fulfill its functions 
and responsibilities under this Act." Sec. 7(j)(l)(C)(ii).

6The Board is given some additional authority that is not important for present 
purposes, such as the power to "receive information from the public," "use the Federal 
Supply Service" and "use the United States mails ...." Sec. 7(j)(E), (G), and (H). The 
Review Board also may use the services of GSA. Sec. 7(m).
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(6) "request the Attorney General to subpoena private persons to compel 
testimony, records, and other information" Sec. 7(j)(l)(C)(iii) (see 
discussion below).

(7) "require any Government office to account in writing for the destruction 
of any records relating to the assassination" Sec. 7(j)(l)(D).

(8) "hold hearings, administer oaths, and subpoena witnesses and 
documents." Sec. 7(j)(l)(F) (see discussion below)..

tf
(9) grant immunity to witnesses. Sec. 7(k)7 (see discussion below).

(10) issue interpretive regulations. Sec. 7(n).

(11) extend its tenure by one additional year from September 30,1996 to
September 30,1997. Sec. 7(o)(l).

(12) create advisory committees Sec. 8(d)(1).

(13) require Government offices to transfer assassination records to the Review 
Board. Sec. 5(b); Sec. 5(c)(2)(E); Sec. 9(a) (see discussion below).

(14) "request the Attorney General to petition any court in the United States or 
abroad to release any information relevant to the assassination ...." Sec. 
10(a)(1) (see discussion in Part IV below).

(15) "request the Attorney General to petition any court in the United States to ’ 
release any information relevant to the assassination... that is held under 
the injunction of secrecy of a grand jury." Sec. 10(b)(1).8 (see discussion in 
Part IV below).

Subpoena power. The JFK Act is ambiguous with respect to the Review Board's 
subpoena powers. The Statute refers to the subpoena power in two provisions. The 
Statute first states that the Review Board has the authority to "request the Attorney 
General to subpoena private persons to compel testimony, records, and other 
information" Sec. 7(j)(l)(C)(iii) (emphasis added). This provision may be read in one of

7Items (1) through (9) are also identified in the Senate Report 42-43.

’Such requests are deemed to constitute "a particularized need" under Rule 6 of 
the Federal Rules of Criminal Procedure. Sec. 10(a)(2)(B).
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two different ways. It could be read to give the Board authority only to request the 
assistance of the Attorney General, but not to have the authority to issue subpoenas on 
its own behalf. The second way of reading the provision is that the Board has the 
power to issue subpoenas on its own authority and that it may request the Attorney 
General to provide assistance to the Board in issuing such subpoenas.

The second provision of the Statute that addresses the subpoena power provides that 
the Board may "hold hearings, administer oaths, and subpoena witnesses and 
documents." Sec. 7(j)(l)(F) (emphasis added). This second provision is also ambiguous. 
There are at least three different ways that it could be read. First, it could be read in 
tandem with the earlier provision, meaning that the Board may issue subpoenas only 
with the Attorney General's authorization. Second, it could mean that the Board may 

■ issue subpoenas on its own authority, but only as ancillary to holding hearings. Finally, 
the provision could be a simple and direct grant of authority to the Review Board to 
issue subpoenas.

Although the Statute on its face does not clearly require or exclude any of these 
interpretations, the Senate Report provides useful guidance in its statement that the 
Review Board has the full power to issue subpoenas on its own authority and that the 
role of the Attorney General is simply to provide additional assistance to the Board. 
The Senate Report interprets the JFK Act as providing that "[T]he Review Board ... 
has the authority to subpoena private persons and to enforce the subpoenas through 
the courts."9

Because the Senate Report speaks clearly, and because it can be read consistently with 
the Statute,10 the Review Board may reasonably conclude that it may issue subpoenas 
on its own authority and that the role of the Attorney General is to provide assistance to 
the Board.11 However, because there is a degree of ambiguity in the Statute, it would be 
prudent for the Board to reach an understanding with the Attorney General prior to the 
issuance of its first subpoena.

’Senate Report 19 (emphasis added).

,0Under federal law, an agency is entitled to "substantial deference" when 
interpreting its own enabling legislation, provided that its interpretation is 
"reasonable.”

“Moreover, it should perhaps be noted that the grant of the subpoena power to 
an agency, such as the Board, implies that the power may be extended to the staff when 
acting in accordance with the Board's authority. See Administrative Procedure Act, 5 
U.S.C. 556(c).
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Immunity power. The Board is granted the power to immunize witnesses from criminal 
prosecution. Sec. 7(k). This is an important power that can be very useful in eliciting 
testimony from reluctant witnesses. Because granting of immunity may affect the 
prosecutorial function, it would be advisable to consult in advance with the Attorney 
General regarding die manner and procedures for immunizing witnesses.

Power to order federal offices to comply with the JFK Act. The Board is given the 
authority to order government offices within the executive and legislative branches to 
comply with the terms of the JFK Act.12 Thus the Board may "direct a Government. 
office to... make available additional information, records, or testimony from 
individuals" and, "if necessaryf,] investigate the facts surrounding additional 
information, records, or testimony from individuals" provided that the "Review Board 
has reason to believe" that obtaining such additional information "is required to fulfill 
its functions and responsibilities under this Act." Sec. 7(j)(l)(C)(ii).

The Senate Report speaks of this particular power as being "extremely important to the 
proper implementation and effectiveness of the Act because it provides the Review 
Board with the authority to seek the fullest disclosure possible by going beyond the 
information and records which government offices initially chose to make available to 
the public and the Review Board."13 The Report further presumes that all government 
offices should "comply expeditiously to satisfy the Review Board's request and need for 
access."14 The Senate Report summarizes this by stating that: "the Review Board has 
the authority to direct any government office to produce additional information and 
records which it believes are related to the assassination."15

Although the Board is granted the power to order government offices to comply, there 
remains the question of what measures are available to the Board in order to enforce 
compliance. The Statute does not, however, answer this question. Under general 
provisions of federal law, one agency does not have the power to seek judicial relief 
against another agency unless it is specifically granted power to do so in its enabling

,2The Statute defines "government office" as "any office of the Federal 
Government that has possession or control of assassination records" (Sec. 5), which 
would seem to extend to the judiciary as well. However, the specific examples listed in 
Section 5 are all from the executive and legislative branches.

13Senate Report 31. 
«

‘“Senate Report 31.

I5Senate Report 19 (emphasis added).
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legislation. The JFK Act does not clearly provide the Board with such power. In the 
absence of any statutory provision, inter-agency legal disputes are traditionally 
resolved by seeking the opinion of the Attorney General.16 "The issuance of an 
Attorney General's opinion is frequently used to isettle inter-agency disputes.... 
Professor Peter Strauss states: 'Once the agencies have received advice from the 
Attorney General, they may lack the means to generate valid litigation that would test 
its correctness... .'"17

Power to require government offices to transfer records to the Review Board. 
Government agencies are to maintain custody of their own records during the review 
process unless "the Review Board requires the physical transfer of records for purposes 
of conducting an independent and impartial review" or "transfer is necessary for an 
administrative hearing or other Review Board function  " Sec. 5(b). See also 
5(c)(2)(E); Sec. 9(a). Agencies also are instructed to make records available for the 
Review Board's inspection. Sec. 5(b) and 5(c)(2)(E-F); 5(c)(2)(H) — including any records 
about which there is any uncertainty as to whether they are assassination records. Sec. 
5(c)(2)(F). Agencies also must "(m]ake available to the Review Board any additional 
information and records that the Review Board has reason to believe it requires for 
conducting a review under this Act." Sec. 5(c)(2)(H).

Part III: Statutory Guidance on Review Procedures and Transfer of Records to 
NARA. .

The JFK Act establishes general guidelines for the procedures to be followed in 
reviewing records. The basic procedures are relatively straightforward: government 
offices that possess assassination records are to locate and review the records to 
determine what can be released and what should be postponed. The postponed records 
are then to be made available to the Review Board for its independent assessment. But 
there are many questions left unanswered. For example, agencies are allowed to 
present "clear and convincing evidence" in order to sustain their postponements, but no

16The President could, of course, solve the political aspects of an inter-agency 
dispute by ordering the relevant agency to comply with his directives.

17William F. Fox, Jr., Understanding Administrative Law 60 (2d ed. 1992) (quoting 
Peter Strauss, An Introduction to Administrative Justice in the United States 101 n.152 
(1989)).
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mechanism is established for when and how such evidence should be presented.18

The JFK Act provides two types of guidance relating to the review process. First, the 
Statute provides substantive guidance relating to postponements. Second, the Statute 
explains the basic procedural steps that follow from the Review Board's decisions. This 
memorandum addresses only the procedural steps established by the Statute.19

A. Review Board Quorum and Voting Requirements.
it

The JFK Act does not directly address quorum or voting requirements for Board 
meetings. The sole relevant guidance from the Act is its repeated statement that it 
presumes disclosure, which suggests that a majority of the members of the Board would 
need to vote/or a postponement (rather than requiring a majority to vote for a release) 
in order for the postponement to be sustained.20

,8Given the absence of clear statutory guidance on the question of when agencies 
should be able to present their evidence, it would be appropriate for the Review Board 
to consult with the government offices to determine efficient, fair, and reasonable 
procedures to afford opportunities to present evidence. The Senate Report offers the 
following guidance: "to the extent possible, consultation with the government offices 
creates an understanding on each side as to the basis and reasons for their respective 
recommendations and determinations." Senate Report 31.

19The substantive rules relating to postponement decisions will be addressed in a 
separate memorandum.

“See, for example, "The underlying principles guiding the legislation are 
independence, public confidence, efficiency and cost effectiveness, speed of records 
disclosure, and enforceability. In order to achieve these objectives, the Act creates a 
presumption of disclosure upon the government, and it establishes an expeditious 
process for the review and disclosure of the records." Senate Report 17.

The JFK Act is, however, silent on several procedural issues affecting internal Review 
Board decisionmaking, including: (a) whether Board voting must be by a majority or 
supermajority; (b) whether the statutory presumption of disclosure necessarily implies 
that a majority (or supermajority) must vote against release rather than requiring a 
majority (or supermajority) to favor release: (c) whether the statutory presumption 
favoring disclosure implies that a "tie vote" requires release of information; (d) what 
constitutes a quorum for the purpose of decisions on the release of information and for 
other purposes; (e) whether the Board may delegate some or all of its postponement



The Administrative Procedures Act, which regulates agency rulemaking and establishes 
federal agency notice and publication requirements, does not establish rules governing 
agencies' internal rulemaking and voting requirements, although the Sunshine Act does 
establish some limited voting requirements related to decisions on holding meetings.21 
Similarly, Executive Order 12,866 (Sept. 30,1993), exempts from reporting requirements 
those rules that "are limited to agency organization, management, or personnel 
matters... ."“ Accordingly, the significant legal restriction on the Board's internal 
voting procedures, quorum requirements, and other internal operating procedures, is 
that they be reasonable and rational.23

It would be advisable for the Review Board to establish voting and quorum 
requirements as soon as practicable. Although the law does not require the formal 
establishment of voting and quorum requirements, it would probably be advisable for 
the Board to establish such rules (subject to later revision or amendment) and to make 
the rules and procedures available for public inspection in the Reading Room.

B. Statutory Constraints on Postponement Decisions.

The Statute provides that when postponements are sustained in whole or in part, the 
Board must nevertheless disclose as much information as possible — including through 
the use of substitute language. The Statute requires that whenever a record cannot be 

decisions to subcommittees of the Board; (f) whether a roll-call is required; and (g) 
whether the votes of the individual members must be recorded.

2,The relevant portion of the Administrative Procedure Act provides that the 
reporting requirements that pertain to most federal rulemaking procedures do not 
apply to an agency's "interpretive rules, general statements of policy, or rules of agency 
organization, procedure, or practice...." 5 U.S.C. 553(b)(A). The Administrative 
Procedures Act contains some quorum and voting requirements with respect to 
noticing meetings. 5 U.S.C. 552b.

22Exec. Order No. 12,866.

“See, for example, Idaho v. ICC, 939 F.2d 784,788 (9th Cir. 1991) ("In the absence 
of Congress' explicit direction, the [Interstate Commerce] Commission is empowered to 
prescribe regulations and procedures to carry out [its obligations under its enabling 
statute]. We need only satisfy ourselves that the Commission set forth a rational basis 
for its notational vote counting policy.")
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disclosed in its entirety, the Review Board shall attempt to "provide for the disclosure 
of segregable parts, substitutes, or summaries of such a record." Sec. 9(c)(2)(A). These 
substitutes shall be performed "in consultation with the originating body and consistent 
with the standards for postponement under this Act...." Sec. 9(c)(2)(B). Although this 
language provides that the substitutes shall be drafted in consultation with the 
agencies, the Statute does not disclose when, how, or under what circumstances such 
consultations should take place.24 The Senate Report nevertheless presumes that 
because the Statute mandates broad disclosure, the need for such summaries will be 
infrequent.

tf
While it is intended that government office[s] shall have the ability to 
issue such substitutes or summaries in lieu of an actual record, this 
practice should be limited to the rarest cases if ever, with the 
understanding that the release of information other than official records 
will perpetuate public distrust and undermine public confidence in the 
government's responsibility to disclose the assassination records.25

“The Statute requires that:

all postponed assassination records determined to require continued 
postponement shall require an unclassified written description of the 
reason for such continued postponement. Such description shall be 
provided to the Archivist and published in the Federal Register upon 
determination.

Sec. 5(g)(2)(B). The Statute does not state which entity bears the responsibility for 
drafting written explanations for continued postponements. Because the requirement is 
placed in Section 5 of the JFK Act, it would appear that the obligation would belong to 
the Government office that was in possession of the records in question. The specific. 
provision in which the requirement appears, Subsection (g), is titled "Periodic review of 
postponed assassination records." Thus the location of the requirement within the 
Statute, the title of the section, and the subtitle of subsection all point to the requirement 
of drafting the written description for the reason for the postponement as adhering to 
the Government office where the record originated. Although neither the language nor 
the location of the subsection obligates the Review Board to undertake the 
responsibility, it may, as a practical matter, be advisable for the Review Board to accept 
the burden.

“Senate Report 45.
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C. Review Board Reporting Requirements.

Once the Review Board has made its decision, it must report the results to the 
government office whose record has been reviewed, to the President (or Congress), to 
NARA, and in the Federal Register. (See Part I above.) The Board must not only report 
its decisions in a timely manner, but it must report specific types of information about 
its decisions.

Timing of reports. After a decision is made to postpone or to release a document, "the 
Review Board shall notify the head of the originating body of its determination and 
publish a copy of the determination in the Federal Register within 14 days after the 
determination is made." Sec. 9(c)(4)(A). At the same time (i.e., within 14 days), the 
Review Board must give notice regarding its decisions to the President (for Executive 
Branch records) or to the Congressional oversight committees (for Legislative Branch 
records). Sec. 9(c)(4)(B). In addition, there must be ongoing monthly reports to the 
Federal Register.

Content of the Reports to the President, Congress, and the originating office. The 
Report to the President (or Congress) and to the originating office "shall contain a 
written unclassified justification for public disclosure or postponement of disclosure, 
including an explanation of the application of any standards contained in section 6." 
Sec. 9(c)(4)(B).

Content of monthly reports in the Federal Register. There must be a "Notice to the 
Public" of decisions once every 30 days in Federal Register. (Sec. 9(d)(3)). These notices 
must include "a description of the subject, originating agency, length or other physical 
description, and each ground for postponement that is relied upon." Sec. 9(e).

Content of the Report to NARA. For each postponed record, the Board must send a 
Report to the Archivist containing the following information: (a) a description of 
actions; and (b) a specified time or occurrence for the record to be opened. (Although 
the Statute requires a form for NARA and for the Agencies, it appears that the forms 
could easily be consolidated so as to include the relevant information and prevent 
unnecessary duplication.)

D. The Role of the President (Executive Branch Records).

The Statute provides no clear guidance with respect to the mechanics of Presidential 
review of Board decisions. It is frequently assumed in discussions of the JFK Act that 
the President's role is that of route of appeal for an agency that is displeased with a
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decision by the Board. This is not, however, what the Statute provides. According to 
the Statute, the President possesses the full power and authority to make all decisions 
for both postponement and disclosure of executive branch records.26 According to the 
Statute, once the Board makes a

formal determination... the President shall have the sole and 
nondelegable authority to require the disclosure or postponement of such 
record or information under the standards set forth in section 6, and the 
President shall provide the Review Board with an unclassified written 
certification specifying the President's decision with 30 days... stating the 
justification for the president's decision, including the applicable grounds 
for postponement under section 6, accompanied by a copy of the 
identification aid....

Sec. 9(d)(1) (emphasis added).77 This language clearly suggests that it is not the Board 
that makes decisions, subject to appeal by the President, but it is the President that 
makes decisions after having been informed of the Board's "formal determination." 
The Senate Report makes the same point: "the President has the sole and nondelegable 
authority to require the disclosure or postponement of such record or information

26The provision acknowledging presidential authority over executive branch 
records intentionally excluded the President from any responsibility over legislative 
branch records. Senate Report 32. The Senate Report recognizes that there might be a 
dispute between the President and the Congress with respect to identifying records as 
executive or congressional:

For example, within the files of the House Select Committee on 
Assassinations (HSCA) there are staff notes [that] rely in part on 
information obtained or developed by the CIA. Under the 'third agency' 
rule in the Act, the CIA could choose to recommend that the Review 
Board postpone those portions which it identifies as originating at the 
CIA. If the Review Board declined the recommendation and the President 
sought to override the determination, the President would be limited to 
postpone those sentences or words which were originated or developed 
by the CIA. The remainder of the document would have to be publicly 
disclosed.

Senate Report 32.

^Postponement decisions made by the President continue to be subject to 
periodic review and downgrading. Sec. 9(d)(2).
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under the standards set forth in section 6, and the President must provide the Review 
Board with an unclassified written certification specifying his decision within 30 days 
after the Review."28

Although the Statute requires the President to be faithful to the requirements of section 
6 of the Act when making his decisions, there is no procedural mechanism either to 
ensure that the President fulfills this responsibility or that he complies within the 
statutorily mandated 30 day period.

Given these constraints, jt would seem advisable for the Review Board to begin 
negotiations with the White House for the disposition of records once the Board has 
made its "formal determination." It may be that the White House, which no doubt does 
not want to be distracted from its other duties by confronting the task of a document- 
by-document review, will be willing adopt a procedure that effectively ratifies the 
Board's decision within thirty days unless an agency makes a particularized appeal. 
The Statute does not seem to require the President to make such an agreement, but it 
would seem to be consistent with the Statute, to be time and effort efficient, and to 
spare all parties needless confusion.

Once the Review Board is notified of the President's decision, it must memorialize that 
decision on the record form that it forwards to NARA. Sec. 9(d)(3).

E. The Role of the Congress (Legislative Branch Records).

Unlike Executive Branch records, where the President retains final decisionmaking 
authority, legislative records are not subject to further procedural review by Congress. 
Although Congress must be notified of the Board's decisions, it does not have a role 
comparable to that which the President retains for executive branch documents. The 
Review Board's decisions are thus automatic, with one important exception: Congress 
retains the power to pass a resolution in both houses to limit the Review Board's 
actions. The Senate Report explains that "[f]or congressional records, in the event that 
the Congress disagrees with a determination by the Review Board, each House would 
be required to adopt a resolution to change or create a rule governing the disposition of 
its records at issue."29 This suggests that Congress will remove itself from the

“Senate Report 46.

29 Senate Report 18. Elsewhere the Report explains this in somewhat different 
terms: when documents contain both executive and legislative equities, the President 
may protect only executive branch interests. "The remainder of the document would
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document-by-document review process, but could undercut the Review Board's 
decisions if it becomes sufficiently disturbed by the Board's decisions.

F. Transfer of Records to NARA.

Once the executive and legislative branch records decisions are final, the Board is 
required to transfer the original records and identification forms directly to NARA. 
Sec. 4 (d)(2). The Senate Report clearly anticipates that all originals will be transferred 
to the JFK Collection, regardless of whether there are continuing postponements. "The 
Committee believes that such review should occur at a single facility. That will be most 
effectively achieved by bringing the review committee to the documents and not vice 
versa.... [T]here is less likelihood of loss or destruction, and therefore ease of access at 
a single central location."30

The records at NARA will be subject to periodic and continuing review, even after the 
Review Board ceases to operate. The periodic review will be conducted jointly by 
NARA and the originating body. "All postponed or redacted records shall be reviewed 
periodically by the originating agency and the Archivist consistent with the 
recommendations of the Review Board under section 9(c)(3)(B)." Sec. 5(g)(1). For - ----
congressional records, the House and Senate committees "shall have continuing 
oversight jurisdiction with respect to ... the disposition of postponed records after 
termination of the Review Board." Sec. 7(1). The Act "shall continue in effect until such 
time as the Archivist certifies to the President and the Congress that all assassination 
records have been made available to the public in accordance with the Act." Sec. 12(b).

Part IV: Statutory Responsibilities of Government Offices under the JFK Act

Obligations of all Government offices possessing assassination records. The Statute 
required all government offices possessing assassination records to "review, identify 
and organize each assassination record in its custody or possession for disclosure to the 
public, review by the Review Board, and transmission to the Archivist." Sec. 5(c)(1). 
This provision effectively ordered agencies to have completed the review process by 
August, 1993. The Senate Report is even more explicit: "Government offices holding 
assassination records are required to begin organizing and reviewing such records 

have to be publicly disclosed." Senate Report 32.

30Senate Report 25.
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upon enactment and have this work completed within ten months of enactment."31

Specific Obligation of Presidential and Other Libraries to Comply with JFK Act.
The Statute instructs Presidential libraries to give priority to processing assassination 
records. Sec. 5(c)(3). According to the Senate Report, the JFK Act "specifically requires 
the directors of presidential libraries to expedite the review of all assassination records 
and make them available to the Review Board as required by this Act. It is incumbent 
on the presidential libraries to determine which of its records may qualify as 
'assassination records', regardless of whether the records were conveyed to the 
government by a deed or^gift or donation... ."32

General Obligations to Cooperate With the Review Board. In addition to their 
statutory obligations to identify and review assassination records, it is file sense of 
Congress that "all Executive agencies should cooperate in full with the Review Board to 
seek the disclosure of all information relevant to the assassination of President John F. 
Kennedy consistent with the public interest." Sec. 10(b)(3).

Specific Obligations of Justice and State to Cooperate With the Review Board. The 
Department of Justice and the Department of State are given particularized 
responsibilities to assist the Review Board. The Attorney General is to assist in issuing 
subpoenas, obtaining court records, and obtaining Grand Jury testimony under seal. 
Sec. 10(a)(l)-(2) and 10(b)(1). The Statute also provides that it is "the sense of Congress" 
that the Secretary of State should assist the Review Board in obtaining records from 
foreign governments. Sec. 10(b)(2).

’’Senate Report 18. See also ibid at 38,39 (300. days).

’’Senate Report 26.
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J. Barry Harrelson @ DA 
Robert J. Eatinger @ DCI 
06/14/95 06:14:47 PM 
ARRB Questions

The JFK Assassination Records Review Board (ARRB) has indicated that they wish to take possession of the original records from CIA in 
order to conduct their review of the postponements sought by the Agency those records. Further, the ARRB has stated that the JFK Act 
(44 USC 2107 note) gives them the responsibility for transferring records to the National Archives and Records Administration, not the 
originating agency. You asked me to review the JFK Act and comment on these positions.

The JFK Act provides that the original records are to be held by the originating agency unless physical transfer is required to let the Board 
do its job. The Act states at section 9(a):

Pending the outcome of the Review Board's review activity, a Government 
office shall retain custody of assassination records for purposes of preservation, 
security, and efficiency, unless-

(1) the Review Board requires the physical transfer of records for reasons of 
conducting an independent and impartial review; or

(2) such transfer is necessary for an administrative hearing or other official 
Review Board function.

You should see also Section 5(b) of the Act which reposes in the originating agencies the responsibility to retain assassination records 
pending review activity by the ARRB.

I understand that the Board believes that the process of it coming to CIA to review the records may not be working well. It may then be 
arguing that it cannot adequately perform its function of reviewing unless it has the records. Unfortunately, if the Agency disagrees for 
security reasons, there is no arbiter set forth in the Act.

On the second issue, the JFK Act is clear. The Board does not transfer records to NARA. The powers of the Board are set forth in 
section 7(j) of the Act. In that section, the Board has the power to "direct Government offices to transmit to the Archivist assassination 
records as required under this Act..." Further, Section 9(c), which discusses determinations of the Board provides that "(1) The Review 
Board shall direct that all assassination records be transmitted to the Archivist and disclosed to the public in the Collection in the absence 
of clear and convincing evidence that..." Section 5(e) of the JFK Act provides the actual responsibility to transfer records to NARA to the 
originating agencies, not to the ARRB.

Section 7(i| sets forth the duties of the Review Board and it does not list the transfer of assassination records to NARA. Its duties are 
only to render decisions whether records are assassination records under the Act, and whether information in an assassination record 
qualifies for postponement under the Act.

Thus, if the ARRB is arguing that it must take custody of the original records in order to meet its duty to transfer those records to NARA 
it is wrong. The statute clearly contemplates that the records remain with the originating agency in normal circumstances and only that 
the ARRB can direct its transfer once it has ruled on postponements.

CC: (Paula^LSweeneyy^
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(o) of this section shall be completed by 
O<tob«r 1. 1995.

PART 1926-SAFETY AND HEALTH 
REGULATIONS FOR CONSTRUCTION

5. The authority citation of subpart Z 
of 29 CFR Fart 1926 is revised tu read 
as follows.

Authoi iry: Sections 6 end 8. Occupation 34 CFR Part 685

RIN 1640-AC05
Secictarv of Labor* * GuLm. Nos 12-7 36 
FKd7S41 6-76 141 FK 25659). 9-83X48 FR 
35736) or 1 -90 [55 FR 9UO3) as a iicable, 
and 29 CFR pan 1911

summary: The Secretary amends the 
regulations governing the William D. 
Ford Federal Direct Loan Program to 
add the Office of Management and 
Budget (OMb) control number to certain 
sections of the regulations. Those 
sections contain information c.a)lection 
requirements approved by OMB The 
Secretary takes this action to inform t}& 
public that these requirements Lav 
been approved, and therefore affy€ted 
pill ties must comply with therjZ 
EFFECTIVE DATE: InloilIiatiCi 
requirements in the final/t-gulauons are 
effective on July 1. 199/
FOH FURTHER INFORM ION CONTACT: 
Rachel Edelstein. IJdlicy Development 

Postsecor.dary 
apartment of 

lndi-p«-nrience Avenue.
S1V . (Kootj/'uiM. W)b-3). Washington. 
Dl *02C/-u40U. Telephone (2U2) 733- 

*3406 Individuals wiw u-:e a 

 

iek-ctXhiiiu>uc.atiu:is device for the deaf 
(T ) may call the Fedeial Infunuatiun 
y Service (FIRS) at 1-8U0-677-H339 
etween 8 a.m. anti 6 p m. Eastern time.

Monday through Friday 
supplementary information: Final 
regulations for the William D. Furd 
Federal Direct Loan Program were 
published on December I. 1994 (59 FR 
61664). Compliance with iuloimation 
coliectiun rcqiul aments in these 
regulations was delayed until those 
requitements were approved by OMB 
under the Paperwork Reduction Act of 
1980 OMB approved the information 
collection requirements on December 7. 
11)94. Those requirements will thcrefure 
become effective with the other 
provisions of the teynl.itions on July 1. 
1995.
Waiver ofPioposcd Rulemaking

It is the practice ul the -Secretary to 
offer interested parties the opportunity 
to common! on proposed legulauons. 
However, the jiublicauon of OMB 
control numbers is purely technical and

Section J926 IIO1 also Issued under 5 
L'.SC 553.

Section 1926.1102 nuiXsuod under 29 
i.:$C 6SS or 29CIR it 1911. also Issued

Sect.on la2G ll
Issued undei 29

/§ 1926.1101 Asbestos.

Sactiun 192 
U.S C. 053.

Suction '

through <926 1118 alsu 
SC. 653

128 ulao iMined under 29

>26.1145 and 1 <i?fi 1147 also 
er 29 U.S C 6‘.1

scrtititi 1926 liaualu issued under 2v

Section 1926.1101 is amended by 
i/visinp. paragraph tq) to road as follows:

(q) Dares. (1) This standard shall 
become effective October 11,1994.

(2) Thu provisions of 79 CFR 1926.58 
remain •>' • ffi-.ct until t)m start-up dates 
of the equivalent provisions nf this 
standard

(3) blurt i‘p dales. All obligations oi 
Uns sticiduKi commence on the eltwcuve 
date except as follows ‘

[i) Me thods of compliance. The 
engineering and work practice cuutruls 
required by paragraph (g) uf this section 
shall be implemented by October 1, 
IMS

(n) Respiratory protection. 
Rusjnratory protection required by 
paragraph (h) nf this seettun shall b 
ptovidcd by October 1.1995.

(iii) Hygiene facilities and prpttices 
for employees. Hygience (ocijXies and 
practices required by paragraph (|) of 
tlm. section shall ba proymed by 
October 1, 1995.

(iv) Communi ton of hazards. 
Identification, notification, labeling and 
sign posting, and training required by 
paragraph (k) of this section shall be 
provided by October 1, 1995.

(v) Housekeeping Housekeeping 
procticts and controls required hy 
paragraph (1) u( this section shall be 
provided by October 1.1995.

(vi) Medical surveillance required by 
paragraph (in) of this suction shall be 
provided by October 1. 1995.

(vn) The designation and training o( 
competent persons required by

paragraph (a) of this section shall be 
completed by Octob , 1995.

IFR Doc. 95-15 I FiUd 6-27-95. fl 45 «nij 

0ILL1NC COOP'4610-M-M

PARTMENT OF EDUCATION

William D. Ford Federal Direct Loan 
Program

AGENCY.' Department of Education. 
action: Final regulations

iollection

Division. Office 
Education. II 
Education. G

Dated. June 23.1995.
David A. LongjUieckar.
Assistant Secretary fopPostsecundary 
Education.

dues not establish substantive policy. 
Therefore, the Secretary has determined 
under 5 U.S.C. 553(b)(8). that public 
comment an the regulations is 
unnecessary and contrary to thu public 
interest.

List of Subjects in 34 CFR Part 685
Administrative practice and 

procedure. Colleges and universities. 
Education. Loan programs—education. - 
Reporting and record keeping .. 
requirements. Student aid. Vocational 
education

The Secret amends Part 605 of 
Title 34 oCifie Code of Federal 

 

Regulatjdiis as follows:

PA 60S—WILLIAM D. FORD
FEDERAL DIRECT LOAN PROGRAM

1. The authority citation fur part 685 
continues to read as follows:

Authority: 20 U.S.C.' 1087a el seq , unless 
' otherwise noted.

2. Sections 685.204, 685.2U6. 685.209, 
685.213, 685.214. 685.215.6bS.3Ol.

685.302. 685.303. 685.309, and 685.401 
are amended by adding the OMB control 
number following the section tu read as 
follows:
(Apptovcd by the Office uf Management and. 
Budget under Control number 1840-0672)
(FR Due 95-15844 Filed 6 -77 -95: A 45 ami 
uiuuhu coot «aoo-oi-n

ASSASSINATION RECORDS REVIEW 
BOARD 

36 CFR Chapter XIV

Guidance on Interpreting and 
Implementing the President John F. 
Kennedy Assassination Records 
Collection Act of 1992
AGENCY: Assassination Records Review 
Board.
ACTION: Final regulations.

SUMMARY: These final interpretive 
regulations provide guidance on the 
interpretation of certain terms included 
in the President John F Kennedy 
Assassination Records Collection Act oi 
1992 and on implementation of certain 
ol the statute's provisions. The final 
interpretive regulations tnoke effective 
the proposed interpretive legislations 
previously published by the 
Assassination Records Review Board 
(Review Board). The Review Boa id 
revised the proposed interpretive 
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regulations after considering public 
comment received in writing and 
through testimony at public hearings 
convened by the Review Board.
EFFECTIVE DATE: Thoao interpretative 
regulations oio effective June 28, 1945.

FOR FURTHER INI OHMATlON CONTACT: 
T. Jorumy Conn. Acting Central 
Counsel. Assassination Records Review 
Board. 600 E Street. N.W.. 2nd Floor, 
Washington. D.C. 20530. (202) 724- 
0088. fax (202) 724-0457.

SUPPLEMENTARY INFORMATION:

Background and Statutory Authority
The President John F. Kennedy 

Assassination Records Collection Act of 
1992, 44 U.S.C. 2107 (as emended) (JFK 
Act), osteblished the President John F. 
Kennedy Assassination Records 
Collection (JFK Assassination Records 
Collection) at the National Archives and 
Records Administration (NARA). In 
establishing a process fur public 
disclosure of all records relating to lha 
Assassination, Congress created an 
independent Federal agent y. the 
Assassination Records Review Board, 
that consists of live citizens appointed 
by tho President and confirnii.-d by the 
Senate in 1994. Under the JFK Act. the 
Review Board is unipowered to decide 
"whether a record constitutes an 
assassination record " 44 U S.C 
2_107.7(i)(2)(A). Congress intended that 
the Review Board "issue guidance to 
assist in articulating the scope or 
universe of assassination iecords." 
President John F Kennedy 
Assassination Records Collection Act of 
1997. S. Rep. 102-328. 102d Cong . 2d 
Suss. (1992) at 21. These final 
interpretive regulations, a proposed 
version of which were published at 6u 
FR 7506-7508 (Feb. B. 1995). comply 
with that mandate.

The Review Board's goal in issuing 
this guidance is to implement 
congressional intent (hat the JFK 
Collection contain "the most 
comprehensive disclosures^ records 
related to the assassination of President 
Kennedy." S. Rep. 102-328. supra at 18. 
The Board is also mindful of Congress's 
instruction that the Board apply a 
"broad and encompassing" working 
definition of "assassination record" in 
order to achieve the goal of assembling 
the fullest historical record on this 
tragic event in American history and on 
the investigations that were undertaken 
in the assassination's aftermath. The 
Board recognizes that many agencies 
began to organize and review records 
responsive to die JFK Act even before 
tile Board was appointed and began its 
work. Neveitheless. the Board's airn is 

that tftis guidance will aid in the 
ultimata assembly and public disclosure 
of the fullest possible historical record 
on this tragedy and on subsequent 
investigations and inquiries into it.

The final interpretive regulations are 
intended to identify comprehensively 
the range of records reasonably related 
to lite assassination of President 
Kennedy and investigations undertaken 
in its aftermath. The final interpretive 
regulations are also intended to aid in 
the consistent, effective, and efficient 
implementation of thu JFK Act and to 
establish procedures for including 
assassination records in the JFK 
Assassination Records Collection 
established by Congress and housed at 
NARA's facility in College Park. 
Maryland;
Notice and Comment Process

Thu Review Board sought public 
comment on its proposed mletptelive 
regulations and set a thirty-day period, 
which ended on March 10.1995. for the 
putpose of receiving written comments. 
The Review Board also heard testimony 
at public hearings on aspects ol the 
proposed interpretive regulations. In 
addition, the Review Board sent copies 
of tiie proposed interpretive regulations 
to agencies known to have an interest in 
and to be affected by the Review Board's 
work, particularly those that either 
created or now hold assassination 
records, and to the apprupiiate oversight 
committees in Congress The Review 
Board also sent notices of the proposed 
interpretive regulations and request for 
comments to many’ organizations and 
individuals who have demunstiated an 
interest in the release of materials under 
the JFK Act or who have engaged in 
research into the assassination of 
President Kennedy.

The Review Board received written 
comments on the proposed interpretive 
regulations from four Federal agencies, 
three state aiid local government 
entities, and twenty-one private 
individuals and organizations with an 
interest in the Review Board's work. 
Federal agencies providing written 
comments include the Federal Bureau of 
Investigation (FBI), the Central 
Intelligence Agency (CIA). NARA, and 
the Department of State Stale or local 
government entities providing written 
comments include the Dalias (Texas) ‘ 
County Commissioner's Court, the 
Dalias County Historical Foundation, 
and the City of Dallas Records 
Management Division of the Office of 
the City Secretary.

Prior to publication of (he proposed 
tntcrpreliva regulations, the Review 
Board heard testimony at a public 
hearing held at the Review hoard's 

offices on December 14.1994. from 
representatives of NARA on the 
question of including artifacts in the 
scope ol the term "assassination 
record." After publication of the 
proposed interpretive regulations and 
before expiration of the comment 
period, the Review Board heard 
testimony at a public hearing on March 
7. 1995. from the FBI and from several 
individuals and representatives of 
private organizations on their views 
regarding the text of the proposed 
interpretive regulations. Copies of all 
written comments received and 
transcripts of public tesGmony on tho 
proposed interpretive regulations were 
placed in the public reading room at the 
Review Board's offices and made 
available for inspection and copying by 
the public upon request.

At a public rneeGng held un Muy 3. 
1995, for which notice was tiniely 
published in Die Federal Register 
pursuant to the uiovisiuiis of the 
Government in Uio Sunshine Act, the 
Review Boaid considered a final draft of 
these interpretive regulations. That 
discussion draft incorporated many of 
the cutmiients received by the Review 
Board on the proposed interpretive 
regulations. The Review Board 
unanimously voted to adopt the text of 
the discussion draft as its final 
interpretive regulations. Thu approved 
text is, with a few minor corr«cuons-lhat - 
do not change the substance, published 
here.

Response to Comments

The Review Board found very helpful 
the thoughtful and. in many cases, very 
detailed comments submitted'on the 
proposed interpretive regulations 
Nearly all of the commentators 
expressed support fqi what they 
characterized as the proposed 
interpretive regulauons* 
comprehensiveness and flexibility. All 
comments submitted ware carefully 
studied and considered by the Review 
Board Submitters made both 
substantive and technical suggestions, 
many of which ware incorporated into 
the interpretive regulations as issued 
here in final form. The summary below 
includes the principal substantive 
comments received and the Review 
Board's responses thereto.

Comment: The proposed language of 
§ 1409.1(a) is unduly restrictive because 
the phrase "may have led to the 
assassination** requires at least a 
potential causal link to the 
assassination Moreover, determining 
whether there is a causal link wouhl 
requite the Review Board to evaluate the 
validity of competing accounts of whet 
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led to the assassination of Prusidont 
Kotuiody

Response' A number of commentators 
put forward criticisms along those linos. 
Some of these commentators suggested 
that sonic form of a ’•reasonably relati-d" 
standard bo substituted for the "may 
have led to” language, while others 
suggested alternative formulations (eg . 
“that may shed light on the 
assassination”). Ln adapting and 
eventually applying a "reasonably 
related” standard, the Review Board 
does not seek to endorse or reject any 
particular theory of the assassination of 
President Kennedy, although such 
theories may inform the Review Board's 
search for records reasonably related to 
the assassination and investigations into 
it. The Review Board believes that 
§ HOO.l(a). as now worded, advances 
that elfort and will promote a consistent 
brood interpretatiun and 
implementation of the JFK Act.

Comment: The proposed language of 
§ 1400.1(a) is too broad and open-ended. 
A more specific nexus to tho 
assassination of President Kennedy 
should be required.

Response. As its text and legislative 
history make clear, the JFK Act 
contemplates that the Review Board 
extend its search for relevant records 
beyond what has been compiled or 
reviewed by previous investigations. Il 
is inevitable, therefore, that the Review 
Board must exercise judgment in 
determining whether such records 
constitute "assassination records." The 
Review Board regards its "reasonably 
related” standard as sufficient to ensure 
that agencies are not overburdened with 
identifying and reviewing records that, 
if added to the JFK Assassination 
Records Collection, wuufd not advance 
tho purposes of the JFK Act.

Comment'Section 1400 1 should 
specifically include as assassination 
records any records pertaining to 
particularly identified individuals, 
organizations, events, etc.

Response: The Review Board 
determined that, in almost every case, 
die types uf records commentators 
sought to add were already adequately 
covered by § 1400.1 as proposed. 
Accordingly, the Review* Board declined 
to include records or record groups at 
the level of specificity urged by these 
commnntators because doing io might 
limit the scope of tho Interpretive 
regulations as applied initially by other 
agencies, or otherwise might prove 
duplicative or confusing However, the 
Review Boani welcomes and encourages 
suggestions from the public as to 
specific records or record gioups that 
may constitute assassination records, 
ano intends to pursue such leads.

including those provided in the written 
communis to the proposed interpretive 
regulations

Comment: Section 1400.2(a) is vague 
and overly broad in describing the scope 
of additional records and Information

Response: The Review Board lias 
added language to clarify that die 
purpose of requesting additional records 
and information under § 1400.2(e) is to 
identify, evaluate, or interpret 
assassination records, including 
assassination records that may not 
initially have been identified as such by 
an agency The Review Board also has 
addod language to indicate that it 
inteuds to implement this section 
through written requests signed by its 
Executive Director. The Review Board 
contemplates that, with regard to such 
requests, its staff will work closely with ’ 
entities to which such requests are 
addressed to implement the JFK Act 
effectively and efficiently.

Comment. The scope of additional 
records and information should 
specifically include records and 
inionnation that:
—describe agencies' methods of 

searching for records:
—describe reclassification, transfer, 

destruction, or other disposition of 
records; or

—do not constitute assassination 
records, but have the potential to 
enhance, enrich, and (nuadcri the 
historical record of the assassination; 
Response: To the extent that the 

inclusion of records and information of 
the types described would assist the 
Review Board in meeting its 
responsibilities under the JFK Act. the 
Review Board has adopted the suggested 
language

Comment. Tho scope of 
"assassination records" under § 1400.1 
and "additional records and 
information" under § 1400.2 should not 
extend to state and local guVumninnt or 
to private records that are not in the 
possession of the Federal government.

Response: The Review Board 
considered such comments carefully, 
but concluded that the terms of the JFK 
Act preclude the narrower reading of 
tlie Review Board's responsibilities 
urged by such comments. Section 
1400.6 allows the Review Board, in its 
discretion, to accept Copies in lieu of 
originals The Review Board believes 
that this flegibility addresses the 
concerns oi some commentators about 
the removal of original records already 
housed, for example, ui sialo or local 
archives

Comment: Section 1400.3 should 
include as sources of assassination 
records and additional records and 

iniormatiun individuals arid 
corporations that passass such material 
even if not obtained from sourcus 
identified in paragraphs (a) through (o) 
thereof, and should specifically include 
individuals and corporations that 
contracted to provide goods or services 
to the government.

Response: The Review Board has 
adder! paragraph (0 to this section in 
response to thneo comments. The 
Review Board has concluded that, in 
view of paragraph (f), specifically 
identifying government contractors or 
other private persons would be 
unnecessary and redundant.

Comment. NARA contended that • 
§ 1400.4 should not include artifacts 
among tho types of materials included 
in the term "record." Treating artifacts 
as "records" would bo contrary to 
NARA's accustomed practice and the 
usage uf the term “records" in other 
areas ol Federal records law and would 
result fn substantial practical 
difficulties.

Response: The Ruviuw Board has 
carefully considered NARA's objections 
to the inclusion of artifacts as "records," 
but decided that this inclusion is 
necessary to achieve tile purposes of tho 
JFK Act. The Review Board notes that 
artifacts that bocamo exhibits to thu 
proceedings of the Warren Commission 
have long huen in the custody uf NARA, 
and decided'that tboso artifacts should 
remain in theTFfCAssassination 'Records 
Collection. The Review Board further 
buhuvos that the unique issues oi public 
trust and Credibility of government 
processes that prompted enactment ot 
the JFK Act require that artifacts be 
included within thu JFK Assassination 
Records Collection. Tho strong support 
that commenting members of the public 
gave to this position reinforces this 
conclusion. Thu Review Board included 
in its proposed regulations, and retained 
in § 1400.7(b)-(c) of tho final 
interpretive regulations, language 
intended to address NARA's concerns 
about potential copying requirements 
and preservation issues unique to 
artifacts.

Comment: Section 1400.5 should be 
modified to allow agencies to withhold 
from the JFK Assassination Records 
Collection material that is not related to 
the assassination of President Kennedy, 
oven though it appears in a record that 
contains other material that is related to 
the assassination of President Kennedy.

Response: It remains the intent oi this 
section to make* clear to agencies that, as 
a rule, entire records. and not pans 
thereof, arc to become part of the jFK 
Assassination Records Colleciion. Tlie 
purpose of requiring that records be 
produced in their entirnty is to nnsura
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that the context and integrity of the 
records bo preserved. Oiuy in rare 
instances will the Review Board assent 
to withholding particular information 
within an assassination record on the 
ground that such information is not 
relevant to the assassination. Section 
140(15 has been modified to clarify that, 
although the Review Board may allow 
this practice iii extraordinary 
circumstances, this determination is 
within the sold direction of the Review 
Board.

Comment: The discussion of originals 
and copies in § 1400.6 is, in various 
respects, unclear and confusing.

Response; The Review Botud made 
extonsivo changes to this section to 
address these concerns and to achieve 
greater internal consistency. The Review 
Board's intent in this section is to 
express its strong preference for 
including original records in the JFK 
Assassination Records Collection, but 
olso its understanding that, for a vorioty 
of reasons, there may ba situations 
where a copy instead of the original of 
an assassination record may be more 
appropriate for inclusion in the 
Collection.

Comment: Section 1400.6 should be 
clarified as to whether "record copies" 
of Federal agency may be included tn 
the JFK Assassination Records 
Collection.

Response: The Review Board has 
modified § 1400.6la)(l) to clarify that 
the Review Boaid may determine that 
record copies may be included in the 
Colluction.

Comment: The Catalog 6f 
Assassination Records (COAR) 
described in § 1400 H should consist of. 
or be replaced by. the database and 
finding aids prepared by the Federal 
agencies in possession of assassination 
records.

Response: This and other comments 
received regarding the proposed 
§ 1400.8 indicated soma confusion us to 
the intent and operation of the 
mechanism established in this section. 
For this reason, tho Review Board 
decided to replace tho term "Catalog ol 
Assassination Records" with the term 
"Notice of Assassination Record 
Determination" (NARD), and to redraft 
this section to clarify tho Roviow 
Board's intent to use the NARD 
mechanism simply to document the 
Review’ Board's ongoing determinations 
that, in addition to records explicitly 
enumerated m the JFK Act as 
assassination records (e g , records 
reviewed by the IISCa) o< identified by 
Federal agencies in their own searches, 
conein other records also are 
assassination records to be included in 

the JFK Assassination Records 
Collection.
Section by Section Analysis
Scope of Assassination Record

As discussed above with regard to the 
public comments, subparagraph (a) of 
§ 1400.1 has been modified to adupl a 
"reasonably related" standard and the 
term "Catalog of Assassination Records" 
has been replaced with "Notice of 
Assassination Record Determination" in 
subparagraph (b)(3). The final 
interpretive regulations also incorporate 
suggested technical changes, including 
edits for claiilicatiou and revision of 
this section's title to make it more 
precise.

Scope of Additional Records and 
Information

Thu title of § 14UU.2 was revised to 
conform to die new title ol § 1400.1. 
Additional editing changes were made 
for clarity A new subpart (6) was added 
to subparagraph («) and a new 
subparagraph (f) was added after 
consideration of comments that noted 
the potential exclusion of certain 
categories from the scope of this section 
in the proposed interpretive regulations. 
The Review Board has added language 
in the final interpretive regulations to 
clarify that the purpose of this section 
is to aid in identifying, evaluating or 
interpreting assassination records, 
including assassination records that 
may not initially have been identified 
by an agency. The Review Board also 
has added language to suggest that it 
intends to implement this section 
through wntten requests signed by the 
Review Board's Executive Director.

Sources of Assassination Records and 
Additional Records and Information

A new subparagraph (g) was added to 
§ 1400.3 after consideration of 
comments noting the potential 
exclusion of records created by 
individuals or corporalions or obtained 
from sources other than those already 
identified in the previous 
subparagraphs

Types of Materials Included in Scope of 
Assassination Record and Additional 
Records and Information

No substantive change has been made 
to § 1400.4 as it appeared in the 
proposed interpretive- regulations

Requirement That Assassination 
Records be Released in Their Entirety

Language has heart added lo § 1400.5 
to permit the Review Board, in its sole 
discretion, to allow ■ elease ol only part 
of an assassination record where such 
partial release is sufficient to comply 

with the intent and purposes of the JFK 
Act.

Originals and Copies,
Extensive changes were rnado to 

§ 1400.6 fur reasons of clarify and 
internal consistency. The Review Board 
also incorporated in the final 
interpretive regulations language 
clarifying that "record copies'* of 
Federal agency records may be included 
in (he JFK Assassination Records 
Collectiuu arid addressing the important 
issue of preservation requirements. In 
this respect. the Review Board sought to 
treat records in various media in a 
moans appropriate to the unique 
characteristics of each medium.

Additional Guidance
In the light of comments received, the 

Review Board extensively revised 
§ 1400.7. Subjiaragraph (d). as it 
appeared in the proposed interpretive 
regulations, has been broken into three 
subparagraphs—new subparagraphs (d). 
(e). and (f)—to avoid potential confusion 
and to add clarity. The intent of these 
subparagraphr. is lo mako clear that all 
files on an individual, event, 
organization or activity are to be made 
available to the Review Board regardless 
of the labels on the files, where the 
records may be found, or whether they 
reflect the true name or identifier of the 
individual, event organization, or 
activity.

Subparagraphs (b) and (c) § 1400.7 
were included in the proposed 
interpretive regulations and retained in 
tho final interpretive regulations in 
order to address concerns expressed by 
NARA regarding the inclusion of 
artifacts in the scope of the material . 
deemed "assassination records." By 
including these subparagraphs, the 
Review Board wishes to make ft clear 
that it believes the JFK Act establishes 
unique standards as to the records to be 
included in the JFK Assassination 
Records Collection. Dy including 
artifacts as a typo of "assassination 
record," the Review Board seeks to 
fulfill its mandate from Congress to 
assemble all materials reasonably 
related to the assassination in the JFK 

' Assassination Records Collection. It is 
not intended that the inclusion here of 
artifacts foi purposes of implementing 
tho JFK Act should be construed to 
affect the implementation of other 
records laws. Subparagraph (c) is 
intended lo ensure that all artifacts in 
the collection axe preserved for posterity 
and that public access be provided to 
those artifacts in a manner consistent 
with their preservation. The Review 
Board encourages NARA to set out in 
writing the terras and conditions under
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' - which access to such materials shall be 
allowed.

Jnifdementing the JFK Act—Notice of 
Assassination Hecords Determination

The Review Board has replaced the 
tenn "Catalog of Assassination Records" 
that appealed in the proposed- 
interpretive regulationsand redrafted 
§ 1400.8 to clarify tire Review Board’s 
intent. In the final interpretive 
regulations, the Review Board 
substitutes the term NARD.for prior 
references to a "catalog.”

' Paperwork {{eduction Act Statement.

The regulation is not subject to the 
provisions of die Paperwork Reduction 
Act of l‘JU0 (44 U.S.C. 3501 ctseq.} 
because it does to contain any 
information collection requirements - 
within the meaning of 44 U.S.C.. 
3502(4).

Ketfuiatory Flexibility Act Certification

As required by the Regulatory 
Flexibility Act of lUtiO (RFA). 5 U.S.C. 
601-612). the Board certifies that this 
rule, if adopted, will not have a 
significant economic impact on a 
substantial number of small entities and 
that, thureforo, a regulatory flexibility 
analysis need not be prepared. 5 U.S.C. 
005(b). The proposed rulq would not 
impose any obligations, including any 
obligations on “small entities.” as set 
forth in 5 USC 6<H (3) of the 
Regulatory Flexibility Act. or within the 
dofinition of "small business." as found 
in 15 U S C 632, or within the Smail 
Rusinas* Si7k St.ind.irds in regulations 
issued by the Small Business 
Administration and codified in 13 CFR 
port 121.

Review by OMB

This regulation has bean reviewed by 
OMR under Executive Order 12866.

List of Sublets in 38 CFR Part 1400

Administrative practice and 
procedure. Archives and records

Accord high’. the review Board hereby 
establishes a new chapter XIV in title 36 
of the Code of Federal Regulations to 
read as follows:

CHAPTER XIV—ASSASSINATION 
RECORDS REVIEW BOARD

PART 1400—GUIDANCE FOR • 
INTERPRETATION AND 
IMPLEMENTATION OF THE 
PRESIDENT JOHN F. KENNEDY. 
ASSASSINATION RECORDS 
COLLECTION ACT OF 1992 (JFK ACT)

Sec.
1400.1 Scope of assussinatiou record .
1400.2 Scope of additional records and 

information.
1400.3 Sources of assassination records and 

additional records and Information.
1400.4 Types of materials included In scope 

of assassination record and additional 
records and Information.

1400.3 Requirement that assassination, 
records be released tn their entirety..

1400.6 . Originals and copies.
1400.7 Additional guidance.
1400.8 Implementing the JFK Act—Notice 

of Assassination Record Designation ' 
Authority. 44 U.S.C 2107.

§ 1400.1 Scopo ot assassination record.. -
(a) Au assassination record includes, 

but is not limited to. all i ecords, public 
mid private, regardless of Low labeled or 
iduntified. tliul document, describe, 
report on, analyze or interpret activities, - 
persons, or events reasonably related to. 
the assassination of President |ohn F. 
Kennedy and investigations of or 
inquiries into the assassination.

tli) An assassination recoid further 
includes, without limitation:

(1) All records as defined in Section 
3(2) of the JFK Act.

(2) All records collected by or 
segregated by all Federal, stale, and 
local government agencies in - 
conjunction with any investigation or 
analysis of or inquiry into the 
assassination of President Kennedy (for 
example, any intra-agency investigation 
or analysis of or inquiry liitu the 
assassination; any interagency 
coinuiuiiicatioii regarding the 
assassination; any request by the House 
Select Committee on Assassinations to 
collect documents and other materials; 
or any inter- or intra-agency collection 
or segregation of documents and other 
materials).

(3) Other records or groups of records 
listed in the Notice of Assassination 
Record Designation, as described in 
§ 1400.8 of tiiis chapter.

§1400.2 Scope of additional records and 
Inionnation

Thu term additional records and 
information includes

(a) All documents used by 
government offices and agencies during 
their declassification review of 
assassination records as well as all other 
documents, indices, and other material

(including but not limited to those that 
disclose cryptonyms. coda names, or 
other-identifiers that appear.in. 
assassination records) that the 
Assassination Records Review Board 
(Review Board) has a reasonable basis to 
bnJiwH may constitute an assassination • 
record or would assist in the 
identification, evaluation or 
interpretation of an assassination; 
record. The Review-Board will identify 
in writing those records and other - 
materials it intends to seek undur this 
section

(b) All training manuals, instructional 
materials, and guidelines created or 
used by the. agunciuG in furtherance of 
tbuir rovfow of assassination records.

(c) All kecords. lists,-and documents ■ 
describing the procedure by which thcr 
agencies ideulifiud or seloctod 
assassination records for review.

(d) Organizational charts of. 
government agencies.

(e) Records necessary arid sufficient to 
describe the agency's:

(1) Records policies and schedules;
(2) Filing systems and organization;
(3) Storage facilities and locations;
(4) Indexing symbols, marks, codes, 

instructions, guidelines, methods, and 
procedures.

(5) Search methods and procedures 
used in the performance of the agencies' 
duties under the JFK Act; and.

(6) Reclassification to a higher level, 
transfer, destruction, or other ..............
information (e g., theft) regarding the 
status of assassination records.

(f) Any other record that does not fall 
within the scope of assassination record 
as described in § 14001. but which has 
the potential to enhance, enrich, and 
broaden the historical record of the 
assassination.

§ 1400 .3 Sources of assassination records 
and additional records and Information.

Assassination records and additional 
tecoids and information may be located 
at. or under the control uf. without 
liuiilatiau:

(a) Agancius, offices, and entities of 
the executing, legislative, and judicial 
branches of the Federal Government;

(b) Agencies, offices, and entities of 
the executive, legislative, and judicial 
branches of state and local governments:

(c) Record repositories and archives of 
Federal, stare, and local governments, 
including presidential libraries;

(dj Record repositories and archives 
of universities, libraries. historical 
societies, and other similar 
organizations.

(c) Individuals who possess such 
records by virtue of service with a 
government agency, office, or entity;

If) Persons, including individuals and 
corporations, who have obtained such 
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records from sources identified in 
paragraphs (al through (o) of this 
section,

(g) Persons, including individuals and 
corporations, who have themselves 
created or have obtained such records 
from sources other than those identified 
in paragraphs (a) through (a) of this 
section;

(h) Federal, state, and local courts 
where such records are being held 
under seal; or
. (i) Foreign governments.

51400.4 Types of mauxtuls Included In 
scope of assoaolnatlon record and 
additional records and Information.

The term record in assassination 
record and additional records and 
information includes, for purposes of 
interpreting and implementing the JFK 
Act;

(a) papers, maps, and other 
documentary material;

(b) photographs;
(c) motion pictures;
(d) sound end video recordings;
(e) machine readable information in 

any form, and
(f) artifacts.

§1440.5 Requirement that assassination 
records ba released In their entirety.

An assassination record shall be 
released in its entirety except fur 
portions specifically postponed 
pursuant to the grounds for 
postponement of public disclosure of 
records established in § 2107.6 of the 
JFK Act, and no portion of any 
assassination record shall bo withheld 
from public disclosure solely on 
grounds of non-relevanca unless, in the 
Review Board's sole discretion, release 
of part of a record is sufficient tn 
comply with the intent and purposes of 
the JFK Act

§1400.6 Originals and copies.
(a) For purposes of determining 

whether originals or copies of 
assassination records will bo made part 
of the President John F. Kennedy 
Assassination Records Collection (JFK 
Assassination Records Collection) 
established under the JFK Act. the 
following shall apply:

(1) In tho cose ot papers, maps, and 
other documentary materials. the 
Review Board may determine that 
record copies of government records, 
either the signed original, original 
production or a reproduction that has 
been treated as tho official record 
maintained to chronicle government 
functions or activities, may tie placed in 
tho JFK Assassination Records 
Collection;

(2) In die casu of other papers, maps, 
and other documentary material, the

Review Board may dutonninu that a true 
and accurate copy of a record in lieu of 
the original may be placed in the JFK 
Assassination Records Collection;

(3) Ln tho case of photographs, the 
original negative, whenever available 
(otherwise, the earliest generation print 
that is a true and accurate copy), may be 
placed in the JFK Assassination Records 
Collection;

(4) Ln the case of motion pictures, tho 
camera original, whenever availablu 
(otherwise, the earliest generation print 
that is a true and accurate copy), may be 
placed in the JFK Assassination Records 
Collection;

(5) Ln the case of sound and viduo 
recordings, the original recording, 
whenever available (otherwise, the 
earliest generation copy that is a true 
and accurate copy), may bu placed in 
the JFK Assassination Records 
Collection;

(6) In the case of machine-readable 
ir format ion. a true and accurate copy of 
the original (duplicating all information 
contained in the original and in a format 
that permits retrieval of the 
information), may be placed in the JFK 
Assassination Records Collection, and

(7) In the case of artifacts, the original 
objects themselves may be placed in the 
JFK Assassination Records Collection.

(bl Tu the extent records from foreign 
governments are included in the JFK 
Assassination Records Collection, 
copies of the anginal records shall be 
sufficient for inclusion in the collection.

(c) In cases where a copy, as du fined 
in paragraph (a) of this section, is 
authorized by the Review Board to be 
included in the JFK Assassination 
Records Collection. th« Review Board 
may require that a copy be certified if. 
in its discretion, it doteimines a 
certification to be necessary to ensure 
tho integrity of the JFK Assassination 
Records Collection. In cases where an 
onginal, as defined in paragraph (a) of 
this section. Is required for inclusion in 
the JFK Assassination Records 
Collaclion. the Review Board may, at its 
discretion, accept the bast available 
copy. In such cases that records 
included tn the JFK Assassination 
Records Collection, whether originals or 
copies, contain illegible portions, such 
records shall have attached thereto a 
certified transcription of the illegible 
language- to the extent practicable.

(dj For purposes of implementing the 
JFK Act. the term copy means a true end 
accurate photocopy duplication by a 
means appropriate to the medium ot the 
original ruco'd that preserves and 
displays the integrity of the record and 
the information contained in it.

(«•) Nothing in this section shall bo 
inletp.-otud to suggest that additional 

copies of any assassination records 
contained in tho JFK Assassination 
Records Collection are not also 
assassination records that, at the Review 
board's discretion, may also be placed 
in the JFK Assassination Records 
Collection.

(f) Nothing in this section shall be 
interpreted to prevent or to preclude 
copies of any electronic assassination 
records from being rbfonnattod 
electronically in ordor to conform to 
different hardward and/or software 
requirements of audiovisual or machino 
readable formats if such is the 
professional judgment of the National 
Archives and Records Administration.

§ 1400.7 Additional guidance.
(a) A government agency, office, or 

entity includes, for purposes of 
interpreting and implementing the JFK 
Act. all current, past, and former 
departments, agencies, offices, 
divisions, foreign offices, bureaus, and 
deliberative bodies of any Federal, state, 
or local government and includes all . 
inter- or Intra-agency working groups, 
committees, and meetings that possess 
or created records relating to the 
assassination of President John F. 
Kennedy.

(b) The inclusion of artifacts in the 
scope of the term assassination record is 
understood to apply solely to tho JFK 
Assassination Records Collection and to 
implement fully the terms of the JFK 
Act and has no direct or indirect bearing 
on the interpretabon or implementation 
of any other statute or regulation.

(c) ’Whenever artifacts are included in 
tho JFK Assassination Records 
Collection, it shall bu sufficient to 
comply with the JFK Act if the public 
is provided access to photographs, 
drawings; or similar materials depicting 
the artifacts. Additional display of or 
examination by die public of artifacts in 
the JFK Assassination Records 
Collection shall occur under the terms 
and conditions established by the 
National Archives And Records ' 
Administration to ensure their 
preservation and protection (or 
posterity.

(d j Thu tenus arid. dr. any. all. and the 
plural and singular forms of nouns shall 
ba understood in iheir.bfpadest and 
most inclusive sense and shall not be 
understood to be terms of limitation.

(e) Unless the Review Board in its sole 
discretion directs odierwise, records 
that are identified with respect to a 
particular person shall include all 
records relating to that person that use 
or reflect the true name or any other 
name, pseudonym, codeword, symbol 
number, cryptonyni. or alias used to 
identify that person.
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(fl Unless the Review Board in its sole 
discretion directs otherwise, records 
that are identified by the Review Board 
with respect to a particular operation or 
program shall include all records, 
pertaining to th*1 program by any other 
name, pseudonym, codeword, symbol, 
number, or cryplonyrn

§ 1400.8 implementing the JFK Act— 
Hotice ot Assassination Record 
Ooslflnatlon.

(a) A Notice of Assassination Record 
Designation (NARD) shall be the 
mechanism for the Review Board to 
announce publicly its deleimination 
that a record or group of records incuts 
the definition of assassination records.

(b) Notice of all NARDs will bo 
published in the Federal Register 
within 30 days of the decision to 
designate such records as assassination 
records.

(c) In determining to designate surli 
records as assassination records, the 
Review Board must delnmiinu that tho 
lucord ur group of recoid will moie 
likely than nut enhance, enrich, and 
broaden the historical record ol the 
assassination.

tMtrid- June 23. tMriS
David G Maxwell,
Esecubve Director Assassination Records 
Review Board.
(FR Doc 95-15819 Filed 6-27-95. 8:45 wn]
6IU.IHG coot baaeTO-M

DEPARTMENT OF THE INTERIOR

National Park Service.

36 CFR Part 7
RIN 1024-AC14

National Capital Region Parks; Special 
Regulations; Correction

ACLNCY; National Park Service. Interior.
ACTION: Correction to final regulations

SUMMARY: This document contains a 
ron»ctioii tu die final regulations which 
were published Friday. April 7. 1995 
(60 FR 17639). The regulations limit the 
sales on Fedeial park land to books, 
newspapers, leaflets, pamphlets, buttons 
and bumper stickers and set standards 
for sites, stands and structures used m 
such sales within National Capital 
Region Parks.
EFFECTIVE DATE: May 8. 1995
FOR FURTHER INIOHMA1ION CONIACI: 
Sandra Alley. Associate Regional 
Director. Public Allairs and Tourism. 
National Capital Region, National Park 
Service. 1100 Ohio Drive SW . 
Washington. D.C.. (2.02) 619-72.2.3

SUPPLEMENTARY INFORMATION:

Need for Correction
As published, the final rule contains 

one error which may prove to be 
misleading and is in need of correction.

(Lorrectioii of Publication
Accordingly, the publication on 

Friday. April 7.1995 (GO FR 17639) of 
the final regulation. FR Doc. 95-8599. 
for National Capital Region, is corrected 
as follows..

In the FR Doc 95-8599. appearing on 
page 17649 in the issue of Friday. April 
7. 1995. the words "the introductory 
text of' need tu be added after the word 
"revising" that appears in the first 
column, beginning on the ninth line, 
which now reads "2. Section 7.96 is 
amended by revising paragraph (k)(2) to 
read as follows:" is corrected to read "2. 
Section 7.96 is amended by revising the 
introductory text of paragraph (kj(2) to 
read as follows:"

Date.!' June 22. 1995
Rick Gali:.
Acting Chief. Hanger Activities Division 
)FR Doc. 95-15741 Filed 6-21-95. 8.4 5 am)
BllUHG CODE O1&-70-P

ENVIRONMENTAL PROTECTION 
AGENCY

40 CFR Parts 52 and 81
[A-1—FfiL -6248-5]

Clean Air Act Promulgation of 
Extension of Attainment Date for 
Ozone Nonattainment Area; Maine

AGENCY: Environmental Protection 
Agency (EPA). 
aCiion: Final rule.

summary: EPA is extending the 
aiiauimeiii date for the Hancock and 
Waldo Counties, a marginal ozone 
nonattainment area in Maine to 
November 15. 1994. This extension is 
based in pan on monitored air quality 
lendings for the national eminent air ' 
quality standard tor ozone during 1993,. 
Thir. notice also updates tables in 4b 
CFR 52.1024 and 40 CFR 81.320 
concerning attainment dales in the Stale 
of Maine
EFFECTIVE DATE: This extension becomes 
effective July 26. 1995.
FOR FURTHER INFORMATION CONTACT; 
Richard P. Burkhart. Air. Pesticides and 
Toxics Management Division. U.S. 
Environmental Protection Agency.
Region I. JFK Federal Bldg.. Boston. MA 
02203. Phone. 617-565-3244
SUPPLEMENTARY INFORMATION: On Fob 
22. 19*iS (60 FR 9813). EPA published 

a notice of proposed rulemaking (NPR) 
for the State of Maine. The NPR 
proposed extending the attainment 
deadline for ozono for Hancock and 
Waldo Counties, and usked for public 
comment. No comments were received.

CAA Requirements and EPA Actions 
Concerning Designation and 
Classification

Section 107(d)(4) of the Clean Air Act 
as amended in 1990 (CAA) required the 
Steles and EPA to designate areas as 
attainment, nonattainment, or 
unclassifiablu for uzorw as wul) as other 
pollutants for which national ambient 
air quality standards (NAAQS) have ' 
been set. Section 161(a)(ll (table 1) 
required that ozone nonattainment areas 
be classified as marginal, moderate, 
serious, severe, or extreme, depending' 
on their air quality.

In a series of Federal Register notices. 
FPa completed this proofs by 
designating and classifying all areas of 
tho country fur ozone. See. eg.. 56 FR 
5UG94 (Nov. g; 1991); 57 FR 5G762 (N’uv. 
30. 1992); 59 FR 16967 (April 21. 1994)

Areas designated nonaltainincnt fur 
ozone are required to meet attainment 
dates specified under the Act. For areas 
classified marginal through uxtrenie, the 
attainment dates range from November 
15. 1993 through November 15. 2010. A 
discussion of the attainment dates is 
found in 57 FR 13498 (April 16. 1992) 
(the General Preamble).

The Hancock and Waldo Counties. 
Moinu area was designated 
nonattainment and classified marginal 
for ozone pursuant to 56 FR 58694 (Nov. 
b. 1991). Dy this classification, its 
attainment date became November 15. 
1993.

CAA Requirements and EPA Actions 
Concerning Meeting the Attainment 
Dale

Section 181(b)(2)(A) requires the 
Administrator, within six months of the 
attainment date, to determine whether 
ozone nonattdinment areas attained the 
NAAQS For ozono. EPA deturminos 
attainment status on the basis of the 
ex(iected number of exceedances ol the 
NAAQS over tho threo-year period up 
to. and including, the attainment date. 
See General Preamble. 57 FR 135G6. In 
the case of ozone marginal 
iioriattoinment areas. tho three year 
period is 1991-93. CAA section 
181(b)(2)(A) further states that, fur areas 
classified as marginal, moderate, or 
seriuus. if the Administrator determines 
that the area did not attain the standard 
by its atraininont date, tho area must be 
reclassified upwards.

However. CAA section 181(a)(5) 
provides an exemption from these hump
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2000
DRAFT

12 December, 1998

Memo for the Record
Subject: JFK Records Review Project and Lessons Learned

The CIA's JFK Collection, is made up primarily of 
records pulled together for the Warren Commission, House 
Select Committee on Assassinations (HSCA) and the 
Assassinations Records Review Board (ARRB) . It contains a 
significant amount of duplication and non-JFK related 
material. The current index is flawed and contains gaps. 
Release standards were liberal; basically only source 
identities and information, names of agents, employees under 
cover, Agency locations and foreign liaison activities were 
redacted. There is no evidence in the Collection to indicate 
that the Warren Commission conclusions were wrong.

I. Background (1992-1995)
The setting up of the Historical Review Program by DCI 

Gates in early 1992 coincided with growing interest in 
Congress to require federal agencies to declassify records 
related to the assassination of President Kennedy. DCI Gates 
decided to start declassification process before Congress 
passed legislation:

* testified before Congress on 12 May 1992 about CIA's 
new openness policy and announced the declassification 
of the first folder of Oswald's 201 (also known as the 
pre-assassination file) .

* six boxes of the Oswald's 201 were reviewed and 
transferred to NARA by Oct. 1992.

The John F. Kennedy Assassination Records Collection 
Act of 1992 (JFK Act) was signed 26 October 1992:

* it called for Presidential-appointed Assassination 
Records Review Board composed of non-government 
individuals;

* established “a presumption of immediate disclosure” 
for records relating to the assassination.

For first two years of its existence, the Historical 
Review Program focused primarily on the review of JFK 
assassination records:



* there were two major releases of Agency records (August 
1993 and August 1994)of approximately 227,000 pages;

* joint HRG/DO teams reviewed additional assassination 
related collections at National Archives (Warren 
Commission) , the SSCI (Church Committee and the Ford 
Presidential Library (Rockefellow Commission) plus 
numerous referrals from other federal agencies (FBI, 
State, Army, etc.).

Due to delays in the appointment of its members and the 
time required to hire and clear a staff, the ARRB did not 
actually begin reviewing documents until May 1995. It became 
clear in immediately that the ARRB would require the release 
of far more information than the- Agency had released in the 
1992-94 review. In mid-1995 HRG began a re-review of the 
previously released sanitized documents:

* approximately 80% of the 227, 000 pages release in 
1993-94 contained deletions 

resources were taken from other projects and added 
to JFK project to meet Board's monthly deadlines.

II. The JFK Act and the ARRB
Mandated review and declassification projects can be 

two-edged swords. The JFK Act forced the Agency to review 
records that should have been opened years ago. The legal 
requirement to presume release, backed up by an independent 
review, resulted in the opening of documents that clearly 
would not have been released under other programs. However, 
the Act and the Review Board created by the Act imposed un
realistic deadlines, inflexible standards and procedures 
which created a major drain on all Agency review resources 
and had an over-all negative effect on the Agency's release 
program.

Unrealistic Deadlines: The release dates set by the
Act did not take into account the start-up time and costs 
(searches, inventorying and indexing) of a project of this 
magnitude, nor the time it would then take for a page-by- 
page review and sanitization of classified documents. For 
example, initial indexing of the collection was done on a 

’ crash basis using overtime employees and resulted in a 
flawed database. The revising, re-indexing and updating of 
that database took several thousand man-hours and continues 
today.

Mandated Procedures: NARA'S and ARRB's interpretation
of the law created a time-consuming, labor-intensive review 
process that meant an inordinate amount of time was spent by 
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both the Agency and Board staff on issues which were 
marginal to the story and to processing decisions by the 
Board. For example:

a. Under the JFK Act every piece of paper in the 
collection was considered a “unique” assassination record. 
The result is a staggering amount of chaff and duplication. 
For example, one cable was files and processed 58 times in 
the collection.

b. The ARRB required that all sanitized documents be 
reviewed by the Board and that each postponement (deletion) 
be acted on individually. Even after the Board changed 
procedures and accepted staff recommendations instead of 
reviewing each document, the detailed tracking, recording 
and coding of every deletion within each document required 
processing resources well beyond what would be considered 
reasonable for such a project. A most sanitized documents 
contained multiple deletions (one contained more than 1600 
deletions and many over 100).

Inflexible Standards: The level of evidence required 
by the Board to postpone what was generally considered 
protectable information was extremely high and usually 
required documentation of “current harm”. Defenses based on 
general principles such as official cover or sources and 
methods were not acceptable. This required the Agency to 
dedicate significant resources to prepare evidence to 
support recommended postponements. Again, much time was 
spent on issues that were marginal to the JFK story. For 
example, several major evidence packages involving several 
offices and presentations by senior agency officers and 
officials were needed to secure Board agreement to protect 
Agency physical locations and names of employees and other 
persons not related to the JFK story.

Three times during the six years of the project, including 
most of this past year, the JFK review effectively shut down 
all other aspects of the Historical Review Program and had 
to borrow additional resources from other offices and review 
projects to meet deadlines. The JFK review will continue to 
require a significant portion of HRP's resources through 
FY99.

III. The Process and Lessons Learned
There are a number of basic lessons from the JFK review 

that are applicable to other historical/systematic review 
projects:
* We need reviewers with broad Agency experience, which 
can be either managerial or substantive.



* We need to establish early on what information is 
already in the public domain and address the issue of 
“official release” in the context of each project.
* Develop a strategy/policy with the IROs concerning the 
release of information. Be smart about it; do not accept 
stonewalling by them on relevant information that can be 
released. At the same time, avoid confrontations with them 
on marginal or non-relevant information.

* On-site Directorate reviewers are the most effective 
way to handle the internal coordination requirements of a 
large project. Without the DO's JFK team on site it would 
have been impossible to complete the JFK project.

* Develop guidelines and processes for coordinating Third 
Agency documents; include other agencies in discussions; do 
not drop documents into the black hole of other agencies' 
FOIA offices without this advance discussion.

* Maintain written, up-to-date, project-specific 
declassification guidelines. This is no small task. A 
“declassification guide” must be flexible; no guide can 
anticipate all the issues which will arise in a review. 
After six years, we were still revising the JFK guidelines 
in the last month of the project.

* In establishing deadlines, allow sufficient time to do 
a thorough, professional job as required by the project 
activities (see Unrealistic Deadlines above) .

* Ensure we have adequate support people for routine 
processing tasks; declassification involves both tough 
substantive analysis--and a lot of routine processing.

* If possible, inventory/index all materials before the 
review and processing begins. Experienced indexers are a 
must. Identification of duplicate documents should be a key 
part of any inventory or index.

IV ARRB Requests for Additional Information and Records
(see attached draft)

Attachment I. Description of the JFK Collection

Attachment II. [being drafted-will be available 17 Dec a.m.] 

[statistical summary of collection including size and status 
of documents (RIFs, SANs, DIFs, NBR, etc.)]



3. How a Request was Worked Following receipt of a 
request and HRP tasking the responsible Agency component (s) 
to conduct a search, the materials found were first reviewed 
by HRP staff members before access was provided to the ARRB 
staff. ARRB staff then reviewed the documents and materials 
and identified those which it believed were relevant to 
their inquiry and these materials were placed in the normal 
queue to be reviewed and processed for release. However, 
the mere identification of materials did not equate to 
automatic release. Rather, if particularly sensitive 
information was involved, negotiations took place and, on 
occasion, a written statement about the materials was 
provided for release vice the actual document (s) .

The Agency's written responses to each request - 
either a letter or memoranda - included, of course, the fact 
the materials designated were to be processed for release 
according to then current guidelines. The ARRB staff then 
wrote its own version of the request, search, and response. 
Both of these are a part of the public record on this 
project.

Lessons learned: A number of things surfaced as 
HRP worked to complete these requests which required 
considerable explanation, negotiation, and resolution.

a. First among these was the fact there existed an 
outside Board which asked for information and carefully 
monitored the responses (a very powerful external Board with 
subpoena authority) , without doubt caused documents and 
information to be found and made available that would not 
have been provided to an internal declassification project.

b. Second, for any large project such as JFK to be 
successful, there is an absolute requirement that each 
directorate and independent office identify two responsible 
persons -- a senior management official who can ensure that 
deadlines (particularly deadlines established by an external 



authority) are met; and, a senior focal point office^ who 
has the substantive knowledge and background to both* locate 
all relevant material and make decisions on its sensitivity.

c. Third, the individuals identified and appointed 
in sub-paragraph "b" next above must be fully versed in the 
guidelines which pertain to each specific project. They 
cannot rely on FOIA or other guidelines as to the depth of 
their searches or the conditions governing release/ 
redaction/denial of materials.



DRAFT: Section ARRB Requests for Additional 
Information and Records

1. Unlike most declassification projects, the Agency's 
involvement in the JFK Project was governed by the dictates 
of a Federal statute, the JFK Act, and the powers it vested 
in the Board it established -- the Assassination Records 
Review Board (ARRB) . In particular, under Section 7, the 
Act armed the ARRB with the authority to dig for records and 
information, specifically:

...(1) The Review Board shall have the authority 
to act in a manner prescribed under this Act, in-- 
eluding authority to --

* ★ ★

(C)(ii) direct a Government office to make 
available to the Review Board, and if necessary 
investigate the facts surrounding, additional 
information, records, or testimony from 
individuals, which the Review Board has reason 
to believe is required to fulfill its functions 
and responsibilities;

* * *

(F) hold hearings, administer oaths, and subpoena 
witnesses and documents.

This substantial authority provided the ARRB and its staff 
with almost unlimited access to Agency records and 
personnel. It also was the basis for a number of specific 
requests from the Board to the Agency for additional 
information, document searches and explanatory papers. HRP 
designated this ARRB activity, "Special Requests." During 
its existence the ARRB sent to the Agency fifty-three 
special requests, CIA 1-16 and CIA-IR 1-37.

) b2. Categories of Requests:



Although each request had unique characteristics, 
all began as a request by the Board or an ARRB staff" member 
on behalf of the board for information. The requests fell 
generally into five broad categories as follows:

a. Requests for access to basic information which 
would help the board understand the CIA, its organizational 
structure and how it operated around the time of the 
assassination which included: Requests for organizational 
charts, briefings, mission statements, etc.; review of over 

 histories of CIA offices and projects; a review of the 
so-called "Breckinridge files;" and, a search for an IG 
index of Oswald reports.

b. Requests about methodologies which included: How 
cable traffic was handled at HQ during the relevant time 
period; the existence and use of the inter-agency source 
registry; and, the assignment and use of alias's pseudonyms, 
crypts, etc.

c. Requests for subject specific matters which 
included: The Mexico City Station annual reports; the 
existence of DRE monthly reports; Oswald's pre assassination 
files; and, a search for any documents or information 
detailing the Agency's involvement in transporting and 
processing the Zapruder film.

d. Requests for project specific information and 
files, which included: Requests for information and files on 
AMWORLD, QKENCHANT, an index to the HTLINGUAL materials, and 
the Mexico City electronic surveillance tapes.

e. Requests for individual specific information 
and files, which included both CIA and CIA associated 
individuals and non-CIA individuals: Information on 
individuals with JMWORLD; detailed information on Sylvia 
Duran; a determination of the identify of a particular 
"George Bush; " and, the files on William Pawley.



Oswald Files

Pre-assassination file” 201 file --approximately 40 documents that existed at the time of 
the assassination. Released in 1992 with minimal deletions.

DO 201 File (Approximately 25,000 pages): Agency’s primary file for documents dealing 
with the assassination or mentioning Oswald; the file is still active. Contains pre
assassination documents; materials collected after the assassination and during the 
Warren Commission investigation; Mexico City files, Garrison investigation materials 
plus other documents related to the assassination or Oswald received over the years. A 
microfilm copy of file as it existed in 1978, was sequestered by the House Select 
Committee on Assassination (HSCA).

The DO’s original (record copy) 201 was transferred to HRG in early 1992; a 
declassified version was released in August 1993; it was re-released with fewer 
deletions in 1996 under the authority of the ARRB . Additional documents, filed into the 
201 after the its transfer to HRG, were released in September 1998.

Office of Security File ( pages): Contained key Oswald documents, FBI investigative 
reports, newspaper clipping. This file, primarily duplicative, was reviewed by the HSCA, 
but a copy was not sequestered with the rest of the Agency’s “JFK” collection. The file 
surfaced as a result of an ARRB request in 1997. A declassified version of the file was 
releasedin 1998.

PCD “A” File: A microfilm copy of this file was in the sequestered collection. The ARRB 
requested that the original file by reviewed for release.

Marina Oswald’s 201 file. A copy of this file was in the sequestered collection. The 
ARRB requested that the original file be reviewed for release.

The ARRB directed that the classified originals of all documents from the Oswald files 
be transferred to NARA for secure storage. These documents were transferred to 
NARA in October 1998.

The Sequestered Collection

At the end of its investigation, the HSCA directed that all materials (files, 
documents, memos, notes, tapes, etc.) collected or prepared in response to its 
investigation be sequestered. This included files made available for review, but not 
reviewed by the HSCA staff.

JFK boxes 1-63 (hardcopy): These boxes are the core of the Agency’s JFK collection. 
They are the working files/materials of the HSCA staff and reflects the wide range of 
issues pursued by the Committee. In addition to Agency documents, they include 
approximately 30,000 pages of notes, letter and memos created by the HSCA or its 
staff. The boxes are a combination of files on subjects and persons of interest to HSCA 
including documents prepared by the Agency as a result of the investigation, eight 
boxes of security files and Mexico City cable chrono files. The boxes contain a 
significant amount of duplication (most of the Oswald 201 documents appear multiple 



times in this part of the collection. A declassified version was released in August 1993, 
then re-released under ARRB in 1997.

JFK Microfilm (72 reels): These reels are copies of Agency files that were made 
available to HSCA staff. Although the HSCA interest usually focused on a small portion 
of a file, the Committee sequestered the compete file. The microfilm includes 
approximately 25 reels of 201 files, 6 reels of Office of Personnel files, 14 reels of 
Anti/Castro - Cuban exile material, extensive files on Nosenko and operational and 
production files from Mexico City. The microfilm also contains copies of all the Oswald 
files except for the security file.
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SECTION: IN THE NEWS

LENGTH: 12335 words

HEADLINE: HEARING OF THE NATIONAL SECURITY, 
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REP. HASTERT: The Subcommittee on National Security, International Affairs and 
Criminal Justice will come to order. This hearing will focus on a very 
important piece of legislation, HR 1553, the John F. Kennedy Assassination 
Records Review Board Reauthorization Act. This bill was introduced by Chairman 
Dan Burton on May 8,1997 and included in original cosponsors ranking minority 
member Henry Waxman and Congressman Louis Stokes, our first witness for today, 
also who chaired the House Select Committee on Assassinations.
In 1992,30 years after the assassination, nearly one million pages of records 
compiled by official investigations still had been not made public. Congress 
decided to set up a process for reviewing and releasing to the public the 
records surrounding the Kennedy assassination. The result was that on October 
26,1992, President Bush signed into law Public Law 102-526, the President John 
F. Kennedy Assassination Records Collection Act of 1992.
The original act provided a three-year timetable for the review board to 
complete its work. Unfortunately, extensive delays in the appointment of board 
members delayed the review board's work from the very beginning. In 1994, the 
Congress extended the 1992 law's termination date for one year, until September 
30th, 1996. The review board subsequently exercised its authority into the 
statute to continue operating for one additional year.
The review process has proved to be more complex and time- consuming than 



anticipated. And although we believe that Congress should not indefinitely 
continue funding federal entities that were intended to be temporary, Chairman 
Burton and this subcommittee support the request for a one-year extension of the 
board's reauthorization. I believe that by releasing these documents to the 
public we serve an important public right to know and advance the cause of total 
accountability to the people of this country.
At this time I would like to recognize the gentleman from Wisconsin, Mr. 
Barrett.
REP. THOMAS M. BARRETT (D-WI): Thank you, Mr. Chairman. I'm honored to 
welcome
my esteemed colleague, Representative Louis Stokes, to testify before this 
subcommittee. We are fortunate to be able to draw on your experience in this 
area.
Over 30 years ago this country was shocked by the assassination of President 
Kennedy in a way that it had not been shocked since the bombing of Pearl Harbor 
or the bombing or Hiroshima. Yet today we are still prying papers out of the 1 
government about that assassination.
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The legislation that created the Assassination Review Board broke new ground by 
establishing the principle that there should be a presumption of public access 
to government information. That legislation was necessary because 
administration after administration had failed to release documents. That 
should not be. The Assassination Review Board has released millions of pages 
that could have otherwise remained locked in government file drawers. We are 
here today to extend the authorization of this board because the process of 
making government information public has been more complex and time-consuming 
than anticipated. I am not criticizing the work of the board or the dedication 
of its members. I am, however, critical of the fact that we are still fighting 
with our government to allow public access to government documents. 
Congress has passed laws and resolutions reiterating the principles of public - 
access that were laid down when this country was founded. Administration after 
administration has worked to thwart that access. I applaud President Clinton 
for his efforts to declassify xdocuments, but we need to do much more.
I hope that every employee at the Office of Management and Budget, and every 
agency in the government will pay attention to what this board has accomplished. 
It is the refusal to allow public access that breeds suspicion of the 
government. It is the thwarting of public access that causes the public to 
mistrust government officials. If we are to turn the tide of mistrust and 
suspicion, it will be done by opening the doors of access. Today is one step in 
that process, but there is much more work to be done.
Thank you.
REP. HASTERT: Are there any other members wishing to make an opening statement? 
If not, our first witness this morning is fellow Congressman Lou Stokes, who 
served as the chairman of the House Select Committee on Assassinations from 1976 
to 1979, and is a cosponsor of this important bill.
And, Mr. Stokes, we want to say welcome, and thank you for your fine work in 
this area. And please proceed with your opening statement.
REP. LOUIS STOKES (D-OH): Thank you very much, Mr. Chairman. Mr. Barrett, Mr. 
Turner, Mr. LaTourette.
Mr. Chairman, I'd like to submit my written testimony for the record, and if I 
may, I'd like to just summarize my testimony.
REP. HASTERT: Without objection.
REP. STOKES: Thank you.
It seems, Mr. Chairman, it was not as long as it is, but actually it's been 20 
years; it was in 1977 when I was appointed as chairman of the House Select 
Committee on Assassinations. We were authorized at that time and directed to 
complete an investigation surrounding the assassination and the death of 
President John F. Kennedy. We completed, as you've already stated, our



investigation in 1979. And on March 28th of that year, we filed our final 
report. In addition to it, 12 volumes of evidentiary material, printed by the 
Government Printing Office, was made available to the American public. In 
addition to this, we conducted 18 days of public hearings and an additional two 
days of public policy hearings.
Prior to the committee running out of both time and money, we had released 
everything that we had the time and resources to release. All of our other 
records were placed in the National Archives, under a House of Representatives 
rule which existed at that time, Rule 36, requiring such unpublished records 
routinely to be sealed for 30 to 50 years. The records of our committee 
relative to this investigation consisted of 935 boxes, which we turned over to 
the National Archives. Then, over the years, a considerable public debate about 
these records has ensued, including accusations that these records, if released, 
would contain evidence of a government cover-up, or complicity of government 
agencies in the assassination of President Kennedy.
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A great deal of this was fueled in 1992 by a movie entitled "JFK." That movie 
contained many distortions of the facts and circumstances surrounding the death 
of our president. As a result of that movie, my office was deluged with 
thousands of letters and telegrams by Americans calling for the release of these 
sealed files.
As a member of Congress, and a former chairman of that committee, I deemed it 
important not to have the good work of our committee impugned by such baseless 
accusations. Our committee had attempted to conduct its investigation into the 
assassination of the president, and to present the results of that investigation 
to the Congress and to the American people in a thorough and dignified manner in 
keeping with the memory of this great president.
Consequently, in 1992,1 introduced, and the House and Senate passed, PL • 
102-526, a bill entitled The President John F. Kennedy Assassination Records 
Collection Act of 1992. That law created the Assassination Records Review
Board, which mandated and authorized that board to identify, secure, and make 
available all records related to the assassination of President Kennedy. It was 
our intention, Mr. Chairman, that everything that could be released from every 
agency, every court record, anywhere they existed — that those records be 
released to the American people.
Under the law, the board had until October 1,1996, to fulfill its mandate, plus 
an additional year, at the board's discretion.
We were very fortunate to have a very distinguished panel appointed. This panel 
was appointed by President Clinton 18 months after the law was enacted here by 
the Congress - a considerable delay in die appointment of this panel. But we 
were very fortunate to have persons such as Chairman Tunheim, Dr. Henry Graff, 
Dr. Kermit Hall, Dr. William Joyce, Dr. Anna Nelson, and an outstanding 
executive director, David Marwell.
Under this panel, they have now released more than 10,000 previously secret 
government documents.

They have released a report, which I would urge all the members of the committee 
to read, if they have an opportunity, because I think you will see the extensive 
amount of work in which they have been involved.
They now need one additional final year in order to complete their work. Their 
work during this period of time will be primarily to secure the release of 
documents from die CIA and the FBI. Those are the two main agencies left from 
which they still have a considerable number of documents to be released.
Mr. Chairman, in closing I think that it's important that we complete this work 
in an orderly manner with full and complete disclosure to the American people, 
that they will feel that they know everything that their government knows about



the assassination of their president And I would urge the support and passage 
of this legislation sponsored by Chairman Burton, of which I am one of the 
original co-sponsors.
I'd be pleased to answer any questions.
REP. HASTERT: Thank you, Chairman — or, Mr. Stokes. And I really appreciate 
the work that you've done here. I have just two brief questions. Actually, 
three. Do you believe that die Ford Review Board is up and running smoothly 
now?
REP. STOKES: Absolutely. In spite of the delay of 18 months they have done just 
a yeoman's amount of work. It's just been almost incomparable to realize how 
much they have done. And to their credit, they feel that if given just this one 
additional year that they will complete the work.
REP. HASTERT: And do you believe that this process is consistent with the goals 
of your original legislation in 1992?
REP. STOKES: Yes, I do, Mr. Chairman.
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REP. HASTERT: And then you are confident, as you said before, that the review 
board can finish its task by September 30th, 1998.
REP. STOKES: I am just very confident that — in projecting the fact that they _ 
can do this work with one year. And when they say themselves as they will say 
to you when they appear, this'll be one final year.
REP. HASTERT: Thank you very much, and thank you for your testimony.
REP. STOKES: Thank you, Mr. Chairman.
REP. HASTERT: The gentleman from Wisconsin.
REP. BARRETT: Thank you, Mr. Chairman.
I don't have a lot of questions, either. I just want to compliment you, 
Congressman Stokes, for the fine job that you have done.
REP. STOKES: Thank you.
REP. BARRETT: And just one question. Do you think in the unfortunate and 
hopefully unlikely scenario that there are future assassinations in the future 
that this was a good way to approach tins problem, the panel that you served? 
Do you think that you have accomplished what you intended to accomplish? 
REP. STOKES: Mr. Barrett, at the time that we undertook this panel and Congress 
passed the act to create this panel, 85 percent of the American people believed 
that someone other than Lee Harvey Oswald had participated in the assassination 
of President Kennedy. A national poll had told us that. There were boundless 
rumors and myths. People were writing numerous books and things of that sort. 
And as a consequence of it, I think that putting this panel together and 
permitting this type of investigation I think was very helpful. I think it 
allayed many of the rumors and myths that grew up and abounded around the 
assassination of our president.
However, I don't think that it put to bed everything. We uncovered many things. 
For instance, we pointed up many of the things that the Warren Commission had 
not done properly. And we were able to destroy many of the myths, such as the 
umbrella man theory and things of that sort. But we couldn't put everything to 
bed. We had begun that investigation 15 years after the assassination of the 
president. I think had we been given this type of investigation immediately 
after it had occurred, it would have been a different result. But many of the 
witnesses had died. Evidence had disappeared. As you can see now, there were 
materials which we were not able to get even within that two-year period before 
we went out of existence.
And so as a consequence of it, I think we did an outstanding job. No one has 
ever been able to refute any of the work that we did. No one has been able thus 
far to say anything was ever covered up from the American people. And so to 
that degree, I think that it performed a good service for the American people.



REP. HASTERT: Okay, thank you very much.
The gentleman from Ohio.
REP. STEVEN LATOURETTE (R-OH): Thank you, Mr. Chairman. Mr. Chairman, I 
want to 
thank you for having this hearing today and for also expediting the markup on 
1553, and give praise to the co- sponsors, our chairman, Mr. Burton, Mr. Waxman, 
and also to Congressman Stokes.
The editorial comment I would make is I'm always amazed each succeeding day that 
I serve in Congress at the rich history that a number of our colleagues have, 
and to now have our fine colleague from Ohio, Congressman Stokes from Cleveland, 
here and talk about his previous work on the House Select Committee on 
Assassinations. Although many members in the House remember his service, I would 
venture to say there are a number of people back home that don't know all of the 
things that you've done during your many years of service to this Congress and 
this country.
Just as an example, the other day I found out — and I don't know if you're a
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lawyer or not, Mr. Chairman, but I found out that Congressman Stokes — well, 
you're lucky you're not a lawyer, but I am, and I'm proud to be a lawyer.
I found out that Congressman Stokes was responsible for a ruling called Terry 
versus Ohio, and you might have heard of a "Terry Frisk and Search," and I 
didn't know that till the other day, that Congressman Stokes had a hand in that, 
and so, again, we find Congressman Stokes showing up again, sharing his 
expertise with the country.
Lou, the one question I would have, deals with, in both your written testimony, 
and then also your observations to Congressman Baird's question. You talked 
about the "JFK" movie, and all of the rumors and innuendoes and the public 
polls. And you still run into people - as I'm sure -1 still run into people 
that aren't convinced that Lee Harvey Oswald acted alone on that November day in 
Dallas.
And part of it has to do, I think, with, after your commission met, and now the 
legislation in '92, and a little delay in getting everybody in place in the 
review board. Do you think it was necessary, after you've reviewed the 
documents in this case, that we waited, as a government, 34 years to make these 
documents available? Was there something impinging upon the national security 
that you found or discovered that made it necessary for the government to wait 
34 full years before releasing this information, and hopefully dispelling some 
of those rumors?
REP. STOKES: Thank you very much, Mr. LaTourette, firstly for your nice remarks. 
But it's a good question, because not many people realize that this was not — 
when we sealed these records for the period 30 to 50 years, this was not done 
because of anything relative to this particular investigation. That was a House 
rule in existence at that time, that applied to any committee that, when it 
completed its work and filed its final report, if they had documents which had 
not been released publicly, under that House rule, they had to be sealed for 30 
to 50 years. The same applied to the other part of that investigation which we 
conducted, which was to investigate the assassination of Dr. Martin Luther King 
Jr., which was a companion part of our investigation. So that applied to that 
one also.
But as a result of it, in compliance with the House rule, it just sort of sat 
there until things were stirred up by that "JFK" movie and it sort of brought 
things to the head.
REP. LATOURETTE: Okay. The principles behind your '92 legislation, the 
Assassination Records Collection Act — obviously, now we collect records 
differently than we did before. A lot of them are electronically stored. Do 
you think that we can use that act as a vehicle, should another tragedy — God 
forbid we should ever have such another tragedy in this country, but should



another tragedy such as this occur, could we use the lessons learned in the 
model of this review board to prevent the significant time lag between the date 
of event and the eventual release of documents for public review?
REP. STOKES: I would hope, Mr. LaTourette, that we have learned some lessons. 
Firstly, here in the Congress we'd no longer have such a rule in effect, and 
that will help us, I think, tremendously.
But also, I think, by the agencies now working with a review panel of this sort 
and realizing that many of the type of documents which they will cite to you in 
their testimony — for instance, there's a very interesting document that they 
will talk about, where the whole page, with the exception of just the date and 
the name of a country — everything was redacted. And under their work, that 
whole page has been released, and everyone can read that.
What you do by that is that you're to allay all the suspicion as to what really 
has been redacted and people can really see. And then you can't have the kind 
of rumors and myths that grow up around it.
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And I think and hope that in the event of such an Occurrence in the future — 
which all of us hope would never occur — that our agencies will realize that 
this has been a good example of how we could allay some of the fears and 
suspicions that the American people have around the manner in which we conduct 
this type of thing.
REP. LATOURETTE: Thank you very much, Congressman Stokes, for your expertise 
REP. STOKES: Thank you.
REP. LATOURETTE: — and thank you, Mr. Chairman, for yielding.

REP. HASTERT: Thank you.
And at this time I recognize the gentleman from Texas. •
REP. JIM TURNER (D-TX): Thank you, Mr. Chairman.
And all I would add is to also compliment you, Mr. Stokes, for your many years 
of work on this effort. I too stand somewhat in awe at the number of years of 
service and your contributions to this body.
REP. STOKES: Thank you.
REP. TURNER: And I know the Congress and the American people are grateful for 
the years of service you've provided not only on this issue, but on many other 
issues to which you've contributed.
And I also want to thank those who've served on this panel, because I'm sure it 
is a time-consumjng endeavor to carry out this task.
Thank you, Mr. Chairman.
REP. HASTERT: Thank you, Mr. Turner.
Thank you, Mr. Stokes.
REP. STOKES: Thank you.
REP. HASTERT: The second panel, come forward, please.
Our distinguished second panel includes four witnesses: Mr. John Tunheim, the 
chair of the Assassination Records Review Board; Mr. Steven Tilley, the chief of 
the John F. Kennedy Assassination Records Collection at the National Archives. 
We also have Mr. Max Holland, the author and contributing editor of the Wilson 
Quarterly; and Mr. Bruce Hitchcock, an historian and teacher at Noblesville High 
School in Indiana, our distinguished chairman's home state.
And I also would say that, at this time, Mr. Burton would have wanted to be here 
to make a few comments. He is not here yet. We may entertain that at any time. 
So, if you gentlemen would please stand, and -- (witnesses are sworn in). Thank 
you. Let the record show that the witnesses answered in the affirmative.
And we start with you, Mr. Tunheim.
JOHN TUNHEIM (Chair, Assassination Records Review Board): Thank you, Mr.
Chairman. I, too, would like to submit my written testimony for the record and 



just give a brief summary to members of the subcommittee today.
I'd like to thank the subcommittee for this opportunity to testify today in 
favor of House bill 1553. And I'd also like to note our thanks to Congressman 
Stokes for his leadership on this issue and his guidance in the important effort 
to release the records relating to the tragic assassination of President 
Kennedy.
The review board is confident that the additional time requested and provided by 
Congressman Burton's bill will allow us to complete our work and submit a truly 
complete final report to the Congress, to the president and to the American 
public. I'd like to thank Chairman Burton for introducing the bill and 
Congressman Waxman and Stokes for co-sponsoring the bill that is before the 
subcommittee today. And I also appreciate, Mr. Chairman, your role in chairing 
this hearing today and assisting in this effort.
One of the other members of the review board is present with us today -- I'd 
like to introduce her — Dr. Anna Nelson, who is the distinguished adjunct
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historian in residence at the American University and is seated in the row 
directly behind me. Dr. David Marwell, the executive director of the review 
board,is also here, as are a number of staff members who are very professional 
and very dedicated and have done their work for us very well.
The review board, Mr. Chairman, began releasing records in July of 1995, 
pursuant to the act passed by Congress. And thus far, the board has acted 
specifically to transfer more than 14,000 documents to the JFK collection at the 
National Archives. That collection, as Mr. Tilley will tell the subcommittee 
shortly, now contains more than 3.7 million pages' worth of material.
I'd like to show one brief and rather dramatic example of the work that the 
review board is doing. Congressman Stokes mentioned this issue in his 
testimony. This involves one particular record. This is the "before" version, 
the record that was available to the public up until several years ago. You 
probably cannot see it from here, but it is a document that was sent from the 
FBI's representative in Paris to Director Hoover on October 12,1960. That is 
indicated at the top of the memorandum. The subject, as indicated, is Lee 
Harvey Oswald: Internal Security. And then it says Re: Paris Letter 9-27- 60. 
And the remainder of the entire document is blacked out. And not surprisingly, 
a document like this dated three years prior to the assassination of President 
Kennedy, a document sent to J. Edgar Hoover attracted a great deal of interest 
among researchers who saw it because everything Was blacked out underneath. The 
speculation that individuals had about this was great.
Well, the board aggressively pursued the release of this information, initially 
ordering its release. The FBI appealed that decision to the president 
Subsequently we worked out with them, including an aggressive effort to contact 
Swiss authorities who were the subject of this particular document. I met 
personally with the Swiss ambassador to the United States to ask for his 
assistance in obtaining Swiss approval to release it 
And here is the record that is now released to the American public at the 
National Archives. All of the material is released. And what it indicates was 
the FBI was interested in whether Oswald was indeed attending a college in 
Switzerland during that period of time. And the document tells about the 
investigation that Swiss authorities did to determine whether Oswald was, 
indeed, enrolled. He was someone who the FBI was following because of his 
interest in defecting to the Soviet Union. That's a good example of the type of 
work that the review board is doing: pursuing individual releases of information 
that has long been redacted from the public.
The board has worked closely with federal agencies. The vast majority of the 
records are at the CIA and the FBI. We have completed the review of the core 
collections in both of those agencies and significant numbers of materials have 



been released.
The board has also been aggressive in identifying and acquiring significant 
assassination-related records that have been in the hands of private citizens 
and local governments. Just a couple of examples:
The papers of J. Lee Rankin, who was the chief counsel to the Warren Commission, 
have now been released through the efforts of the review board. Virtually all 
of the records of the prosecution in New Orleans of Clay Shaw was also released. 
And I'm announcing for the first time today that the review board has just 
acquired the original personal papers of Clay Shaw. He was the individual 
prosecuted in New Orleans in 1969, the only individual prosecuted for the 
assassination of President Kennedy. That will add another dimension to this 
story. This is an example of his diary, which the board has just obtained, and 
will be released as soon as we can process the materials. It's very 
interesting. It's his diary from the day that he was arrested, on March 1st, 
1967 and his feelings about Oswald on that particular day.
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Despite the best estimate, Mr. Chairman, that this job could be done in three 
years, we cannot finish our work by the end of this fiscal year. We're 
confident that in the additional year we will be able to get through the 
records, which will largely involve the sequestered collections at the CIA and 
at the FBI — records sequestered by the House Select Committee on 
Assassinations. I'd be happy to answer any questions, Mr. Chairman, that you 
and the members have.
REP. HASTERT: Thank you. We'll hold all the questions until the end of the 
testimony.
MR. TUNHEIM: Very well.
REP. HASTERT: Mr. Tilley?
STEVEN TILLEY (Chief, Access and Freedom of Information Staff, National Archives 
and Records Administration): Mr. Chairman, I am Steven Tilley, and I'm the chief 
of the Access and Freedom of Information Staff at the National Archives and 
Records Administration. And I wish to thank you for the opportunity to testify 
today on behalf — for die National Archives in support of HR 1553.
I'm appearing today in my capacity of NARA's chief of the President John F. 
Kennedy Assassination Records Collection. In that role, I am charged with 
implementing NARA's responsibilities under die act, and I serve as NARA's 
liaison to the Assassination Records Review Board. And it's my understanding 
that my written statement will be made part of the record, therefore, I'll be 
brief in my remarks.
Mr. Chairman, this month marks the 20th anniversary of the closing of the office 
of the Watergate Special Prosecution Force. I oversaw the closing of that 
office and supervised the transfer of those records to the National Archives. 
Most of my career at the National Archives since then has been involved with 
working with sensitive records. And in 1993,1 became the chief of the JFK 
Collection, and I've served in that capacity ever since.
When the review board members were confirmed by the Senate in April of 1994, my 
staff and I began to work with the board, and later with the board staff, to 
provide information on the records in the JFK Collection, the development and 
use of NARA's data base, our contacts and discussions with other agencies 
involved in searches for assassination records, and the existence of 
assassination records in the custody of private repositories or individuals.
The review board and NARA have maintained an excellent working relationship 
through the three years of the board's existence, and I'd like to think that 
this close relationship has in some way contributed to the success of the review 
board.
NARA enthusiastically supports passage of HR 1553 to extend the review board's 
authorization.



The board needs the time designated in this bill to complete its important work 
in making available as complete a historical record as possible concerning the 
assassination of President Kennedy.
I would like to briefly offer for your consideration some statistics and facts 
to demonstrate the success of the board. The JFK Assassination Records 
Collection has grown to more than 1,600 cubic feet of records, or approximately 
3.75 million pages from more than 30 different government offices. These 
numbers are a testament to the work of the board in obtaining the cooperation of 
the entire federal government as well as private donors in this important task. 
For the information of the committee, Mr. Chairman, I've attached to my 
testimony a copy of the register of the collection, which lists the major groups 
of federal records and private papers along with a supplemental listing of FBI 
records.
Not only has the collection increased dramatically in size; the significance
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of the records in the collection cannot be underestimated. In addition to the 
records of numerous executive branch agencies and offices, the records of 
relevant congressional committees, related court cases, and records donated by 
private entities are also available in the collection.
This rich documentation is searchable electronically, giving researchers the 
ability to seek out documents concerning a topic, person or event, or even 
individual documents, not only at NARA's College Park facility but from their 
own personal computer through the Internet.
Finally, Mr. Chairman, public demand for these records is the ultimate evidence 
of the value of this collection. Reference requests have risen in number every 
year since the collection opened with new records in August of 1993. This year 
we have already received over 600 written inquiries, an increase of over 30 
percent from this period of time last year. The number of inquiries on our 
computer Web site is also steadily increasing. Since March 1996, when the 
assassination records database was made available through the Internet, it has 
been accessed over 100,000 times by the public.
Due to the exceptional work of the Assassination Records Review Board, great 
progress has been made on making available as complete a record as possible in 
the history of the assassination of John Kennedy. Without the focus, integrity 
and expertise of the review board, the collection would not have the size, 
quality or public demand witnessed today.
However, there ist still much to do. NARA supports passage of HR 1553 so this 
important work can be completed.
That concludes my statement, Mr. Chairman. I'll be glad to answer any 
questions.
REP. HASTERT: Thank the gentleman.
Mr. Holland?
MAX HOLLAND (Author, contributing editor of Wilson Quarterly): Thank you, Mr. 
Chairman. I'd like to make a brief statement summarizing my testimony.
Nearly 75 years after President Lincoln's assassination, a chemist-tumed-author 
named Otto Eisenschiml provoked a national furor with his 1937 book, "Why Was 
Lincoln Murdered?" Eisenschiml claimed one of the most important events in 
American history was still a mystery. And Eisenschiml claimed to have uncovered 
the truth: President Lincoln was the victim of a conspiracy organized by his 
secretary of war, Edwin Stanton, who was allegedly opposed to the president's 
program for a charitable post-war reconstruction of the South.
When pressed, Otto Eisenschiml openly admitted that he had no evidence to 
support his case. At the same time, it was precisely the documentary record 
that enabled critics to prove that Eisenschiml's book was just another in a long 
line of lunatic theories about the first assassination of an American president.
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Here lies, I submit, the long-term importance of the work being carried out by 
the AARB. The meaning of the raw data being unearthed by the review board will 
probably not be appreciated any time soon by the generations sentient when 
President Kennedy was murdered in Dallas, but if these generations cannot come 
to terms with history as it happened in their lifetimes, then at the very least, 
they have an obligation to hand over, insofar as possible, a complete and 
thorough documentary record. Citizens will need that record to rebut the Otto 
Eisenschimls of the next century, not that there is any dearth of them now.
I strongly support without qualification extension of the review board for 
another year and full funding of its operations. Bringing its work to an abrupt 
end would not only diminish the investment of time and resources already made; 
in all likelihood, it would throw the whole initiative into chaos. Not least of 
all, gutting the effort now would surely create ineradicable suspicion about the 
federal government's intentions in the first place. I'd like to spend the 
balance of my time describing the three areas where I thank the review board
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had made its greatest contributions. The first has to do with the Warren 
Commission. The review board's labors have resulted in many new documents that 
I believe will eventually remove the stigma that has been attached to the 
commission, which is probably the most unfairly reviled and/or ridiculed entity 
ever created by the federal government.
These records paint a sobering portrait of our federal government during a very 
traumatic time. It's not the idealized versions depicted in civics text books 
nor the demonized version featured on talk radio. It's the real federal 
government: imperfect, plodding; riven by ambition, distrust, rivalries, 
compartmentalized by secrecy, working at cross-purposes or in ignorance, 
simultaneously guided by the most banal bureaucratic instincts and the most 
elevated national concerns. Somehow, through all of that, it does struggle and - 
manage to do the right thing.
Besides the Warren Commission, I think the work of the review board has made a 
very substantial contribution towards understanding the operations of the 
intelligence community. The assassination necessarily caused what could only be 
termed a mobilization of the U.S. intelligence community's far-flung resources. 
The government had to determine that weekend who was responsible and whether the 
assassin or assassins had any co-conspirators either foreign or domestic. 
Consequently the records being released now constitute a gold mine of 
information about domestic and foreign intelligence operations at the midpoint 
of the cold war. These records not only shed new light on what the government 
knew 34 years ago; the release is an object lesson in why they were kept secret 
for all those years. They do not contradict the federal government's official 
conclusion at stated in the Warren report. Rather, the documents were kept 
secret because they disclosed or tended to disclose ongoing intelligence sources 
and methods.
With the release of these documents, the intelligence community's record in the 
wake of the assassination can finally be assessed with some fairness and 
thoroughness. The fact is that the information provided by the FBI, CIA and 
other agencies was instrumental to preventing the United States government from 
overreacting when the circumstantial public evidence was highly suggestive of a 
link between Lee Harvey Oswald and a foreign power.
The last area in which the review board has made a -- perhaps its greatest 
contribution has to do with whole issue of secrecy and disclosure. The balance 
between secrecy and disclosure has always been in favor of secrecy, especially 
since World War II, controlled by laws highly deferential to the equities of the 
interested government agencies. The five citizens who serve on the review board 
decided that if their mandate was to have any meaning it was imperative to 
pierce this veil. They had to get at categories that had been classified here



before, including information derived from intelligence sources and methods. 
While some historians have been critical of the resources devoted to this 
particular effort, I like to believe that a breakthrough had to be achieved 
somewhere, and in fact, the records pertaining to President Kennedy's 
assassination make an excellent demonstration project of what can now be 
released. The lines drawn by the review board should prove helpful as the 
government undertakes to declassify the vast body of records generated during 
the Cold War.
Finally, I’d like to say the entire history of the federal government's efforts 
in the wake of the assassination, including the experience of the review board, 
serves as a cautionary tale. Perhaps it will enable the government to strike a 
better balance between secrecy and disclosure in the future, for there exists no 
better example of the heavy wages of doubt, suspicion and public cynicism 
exacted by secrecy than the Kennedy assassination experience.
Thank you, Mr. Chairman.
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REP. HASTERT: I thank the gentleman.
And now, Mr. Hitchcock, I'd like to welcome you especially. A gentleman from 
Ohio asked me a little while ago if I was an attorney. Indeed, I was not an 
attorney, I happened to be a history teacher for 16 years before I ever got into 
politics. So it's certainly a noble trade, and happy that you're here. I know 
the chairman wanted to introduce you personally, but he couldn't make it this 
afternoon.
You have contributed students, I understand, a clerk for this commission, and 
have been involved in it at a very high degree. So we welcome you and listen to 
your testimony.
BRUCE HITCHCOCK (Teacher, Noblesville High School, Indiana): Thank you, Mr. 
Chairman. And I, too, would ask that my written statement be entered into the: 
record and I will briefly summarize.
REP. HASTERT: Without objection, all written statements will be entered into the 
record.
MR. HITCHCOCK: Thank you.
My name is Bruce Hitchcock and I am a teacher at Noblesville High School located 
in Noblesville, Indiana, which is a community approximately 20 miles north of 
Indianapolis. I am currently completing my 28th year in secondary education. 
My teaching assignment has primarily been in the areas of United States history, 
American government, and international relations.

And I want to express my appreciation to the committee for affording me the 
honor and privilege of being here today and permitting me to make some brief 
remarks concerning an issue about which I have very strong convictions not only 
as a citizen, but as an educator.
In the spring of 1994,1 assigned my Honors United States history class a 
project studying the assassination of President John F. Kennedy. This project 
culminated in the students placing the Warren Commission Report on trial. Half 
of the class represented the prosecution and half the class defended the Warren 
Commission Report. The class became quite interested in, and many would say 
obsessed with this subject. The project resulted in a trial which became quite 
intense and divisive, so much so that the class had to have a party at the end 
of the semester to rekindle friendships. They became so fascinated with the 
subject of the assassination that they requested an opportunity to travel to 
Washington, DC during the summer following their graduation to do additional 
research.
From that modest class assignment developed an internship opportunity with the 
JFK Assassination Records Review Board. To date, four student groups from



Noblesville High School have interned with the review board, with the fifth 
scheduled for tire week of June 16th of this year. When this group completes its 
work, a total of 56 of our students will have participated in this unique and 
truly educational opportunity.
I might add that except for the first group, succeeding student groups have 
studied, researched and prepared for their internship on their own time, outside 
normal class meetings. The most recent group to participate did so over spring 
break. The fact that students wanted to spend their vacation working with 
government records reflects file interest that the JFK assassination has for 
students.
In my 28 years of teaching, I have never had a topic create as much interest as 
the assassination of President Kennedy. It is a mystery, and it provides an 
excellent research opportunity, as well as a chance for students to be actively 
involved in learning.
Since November 22nd, 1963, there have been many who have believed, and still
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believe the government did conceal, continues to conceal, and will continue to 
conceal the truth. If the review board is permitted time to complete its work, 
it will assist in defusing the last two charges. We cannot prevent the 
speculation that someone did conceal the truth. But the argument that a 
cover-up continues, and will continue, can at least be defused, or discouraged. 
What has been lost cannot be replaced. However, what still exists can be made 
public. We should have access, and our students should have access to the 
information and documents still in existence. This is an opportunity for the 
United States government to provide a credible response to public interest. The 
review board established by the Congress, is actually a group of citizens 
telling the government what to do, and what to release. An opportunity exists, 
in this era of skepticism, to restore some credibility and trust in the -
government
In his recent book, "The Approaching Fury," author Stephen B. Oates quotes John 
Furling as saying, "Events by themselves are unimportant. It is the perception 
of events that is crucial."
Perhaps in 1997, the most important aspect concerning the assassination of 
President Kennedy, is the perception, shared by many, of a conspiracy involving 
individuals and agencies of the United States government Do we not owe our 
young people the opportunity to form the most accurate perception possible? Do 
we not owe them the chance to see as much of the truth intact as can be 
assembled?
It seems to me that we owe this generation, and all succeeding generations, the 
opportunity to question, to study, and to form opinions on the basis of 
information they can view independently, without solely relying on the opinions 
of others. Oftentimes, while I'm in the classroom, I observe students who have 
opinions, but little to substantiate them. Congress has a chance before it in 
some small way — or maybe in some large way - to at least provide them with 
more information, so that they may have their turn in determining what the JFK 
assassination means.
We have been affected by this event. For 34 years we have been affected. The 56 
students from Noblesville High School have, as have countless others, been 
affected by the events of November 22nd, 1963.
The study of this event has the public interest. It is an event to which the 
public and students can relate. It touches people.
As an aside, last week an article was published in the Indianapolis Star. I have 
a copy with me today. Regarding our school's ongoing JFK assassination project. 
Within a day of its publication I received phone calls from a gentleman offering 
500 pages of documents for our use. And from a former teacher calling me with 
information regarding some scholarship opportunities. I also received a call



from ABC News Nightline. And yesterday before leaving Noblesville High School 
received a call from Atlanta, Georgia offering information.

The subject of the call from Nightline was seeking information as to what 
Noblesville High School students were doing with regard to the study of the 
assassination. Together I think these calls reflect continued local and national 
interest in continuing the probe into what happened in Dallas. Congress has the 
opportunity to lay the facts before the American public and permit a more 
reasoned, rational and fact-based account and discussion of the assassination. 
I would hope that the committee would take into consideration the fact that the 
review board had a one-year delay before truly becoming operational, that it is 
making a one-time request for an extension, that the review board has been on 
task and on budget, that the review board has conducted its business in a 
professional and non-partisan manner, and in 1992, when the act was passed by 
this Congress and signed by President Bush, the enormity of the task was not
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and could not be fully appreciated.
An opportunity exists to complete a task which I believe is overwhelmingly 
supported by the American public, and it is important that this mission and 
mandate authorized by Congress be completed. I would like to end with just a 
couple of quotes, one from former Senator Bob Dole, who said in a different 
context, this is not about only who we are. It is about have we made a 
difference. This is a chance to make a difference. And as former President 
Reagan often said, if not us, who, and if not now, when?
After 34 years it is time to let the public know the facts that remain. To do 
less would be a tragedy and a travesty. As an educator I believe that our most 
important task is to provide our young people the most complete story of who we 
are and why we are who we are. We have an opportunity to work towards the 
accomplishment of that goal. It is an opportunity, I believe, we cannot afford 
to miss.
In his last speech in Fort Worth on November 22nd, 1963, President Kennedy said, 
we would like to live as we once livied, but history will not permit it. History 
can only be served by permitting the public to see the evidence.
Mr. Chairman, as a further aside, if I might just have a few seconds. Reflective 
of our students' interest in this event, I have my honors government classes 
perform a project for the model Congress. One of the students this year — they 
could write a bill on whatever subject they wished, and one student who worked 
with the review board last year introduced House concurrent resolution 1 in 
support of the review board, and concludes, after all the whereas's, the 
Congress of the United States firmly supports the assassination records review 
board in all endeavors leading to the collection, review and release of the 
documents regarding the assassination of President Kennedy and supports the 
extension of the life of the ARRB for an additional fiscal year.
Thank you, Mr. Chairman.

REP. HASTERT: We thank the gentleman and thank the panel. Now, I recognize the 
gentleman from Wisconsin, Mr. Barrett.
REP. BARRETT: Mr Hitchcock, can you give us the name of that student so we can 
make him or her an honorary co-sponsor? Might as well get the name in the 
record.
MR. HITCHCOCK: Abigail Meyer, M-e-y-e-r.
REP. BARRETT: Judge Tunheim, you mentioned that you were releasing some 
materials from Clay Shaw's diary and perhaps other things. Is there any 
information in here that you find particularly interesting?
MR. TUNHEIM: Mr. Barrett, I've not had a chance to go through it. We've just 
gotten these materials in the last week through some aggressive efforts on our



staff. The page that I cited to you is interesting in that he made the notation 
in there and it's a portion of it in his own handwriting that it was perhaps 
unfortunate that he had never met Oswald because then he might have possibly 
been a tiny footnote in history, an ironic statement given the role that he 
played in the trial.
We've not had a chance to analyze it thoroughly yet. It does contain his 
reactions to events as they were going on around him during the course of the 
prosecution and certainly supports his view that he was not involved whatsoever 
in the assassination, which ultimately was the view of the jury that acquitted 
him.
REP. BARRETT: For my benefit, as a person who has not been immersed in this 
issue at all. You just mentioned it took some aggressive work from your staff to 
get this released. Can you tell me what that entailed, where it was, why it was 
so difficult to get this information?
MR. TUNHEIM: Certainly. Part of this, this is an investigation into where
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records are. The bulk of our work has been with federal agencies that hold 
assassination records. But we've also, at the direction of Congress in the bill 
that was passed, entertained a search for records wherever they might be. 
Records that are in private hands are not records that we can subpoena and take 
from people, so we have to find where they are.
Staff members go out, talk to people, encourage them to donate those records to 
the American public, to the National Archives. That was done in this case. We 
received a tip that an individual had records that were left over from Mr. Shaw, 
and staff went and talked to the person, spent time with the person, encouraged 
them to share those records with the American public, and that's how it was 
developed.

REP. BARRETT: How do you determine which assassination records you can disclose 
now and which just have to wait?
MR. TUNHEIM: Well, there's a standard that's set up by the act. There's first of 
all a presumption that all records should be public. That presumption has 
governed what the board has done throughout the process. But then there's a 
standard where the board has to weigh the public interest in a particular record 
or information with the potential harm that might be caused by release of the 
material.
The standards that we look at are, are there national security interests such as 
disclosure of an intelligence agent whose name hasn't been disclosed and whether 
that person perhaps may be in some danger if that name was released publicly. 
Does it disclose a method of protecting the president that is not generally 
known today, so therefore it might be a threat to the president. Are there 
personal privacy considerations that are involved.
I will tell you that when all is said and done, a very, very tiny percentage of 
information gets redacted under the standards that we are applying, and the 
process of going through the records has led the board to arrive at a number of 
policy decisions which the agencies by and large are now following in their own 
review of records, and therefore decisions that we had to make two years ago now 
we don't have to make because the agency is following the advice of the board 
made on earlier records.
REP. BARRETT: As long as there are some records that are not being released, do 
you think that we will inevitably face criticism from some people in the 
American public that there is still some sort of cover-up? I make reference to 
Mr. Holland's comments about a book being written 75 years after President 
Lincoln's assassination.
Will the time ever come, do you think, when all records will be released?



MR. TUNHEIM: I think it will, Mr. Barrett. The board is releasing every record. 
The question is whether certain information on these records gets redacted or 
not. For every redaction we are attaching a specific release date. Some of the 
dates are five years in the future. The law that was passed which established 
the review board provided that all records that are redacted, all information 
redacted will be released in 2017 unless whoever is president at that time makes 
a specifics determination that the record cannot be released because of some 
continuing national security concern.
So we expect that virtually all of the information by 2017 will be released but 
a very high percentage, in the 99.999 range is being released right now. 
REP. BARRETT: Mr. Tilley, in your written statement you indicate that the 
collections currently consist of 3.75 million pages. What's your estimate of how 
many more records need to be reviewed?
MR. TILLEY: Well, it's hard to say because there is still a good deal of 
material that's being reviewed by agencies at this time. But we have located
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some records at the National Archives that are still under review, such as the 
Secretary of Army's records dealing with Operation Mongoose, the campaign to 
destabilize the Cuban government in the period after the Bay of Pigs.
Other records have been located at other agencies. I received a call from the 
Customs Bureau today and they will be turning over their assassination records 
to me hopefully this afternoon. After this hearing is over I'll be picking up 
die records they've located.
So it's tough to say how much is still out there but I think there's still going 
to be another considerable amount of material, probably will be added to the 
collection before this process is finished.
REP. BARRETT: Millions of pages?
MR. TILLEY: Oh, no. I would say probably, if we had another half a million ' 
pages, that might be the extent of it. But what's interesting and fascinating 
about this process is that we continue to turn up records where we did not know 
there were records before. As agencies are aware of this effort, they have come 
to the board. And the board is responsible for a lot of this by their aggressive 
work with federal agencies. But I don't see us ever doubling the collection 
again, but I think we will add a significant amount of material in the weeks and 
years ahead.
REP. BARRETT: Thank you. Thank you, Mr. Chairman.
REP. HASTERT: Mr. Tunheim, I have just a very short question. You mentioned the 
movie that came put, JFK, and Mr. Oliver Stone's work in there. Did Mr. Stone 
ever have any questions of your work at all, or did he do research?
MR. TUNHEIM: Mr. Stone has been very supportive of the work of the review board. 
He testified before the Congress when this bill was passed initially, 
encouraging broad release of the records. He sent a representative to one of our 
public hearings who testified and spoke very favorably about the work of the 
board. So he's been strongly supportive and we've appreciated that support. 
REP. HASTERT: Why have you waited to this point in the process to begin 
reviewing the CIA and FBI records?
MR. TUNHEIM: Well, we've been reviewing CIA records and FBI records from the 
very beginning, Mr. Chairman. The volume of records in those agencies is really 
significant. We have completed the entire review of the core collections of 
those agencies and those are numbers, between the two agencies, it's more than a 
million pages of records.
What we are doing right now are delving into what's called the sequestered 
collection in both of these agencies. Within the CIA these are records that the 
House Select Committee on Assassinations asked to be sequestered, taken away 
from their files and kept in a secure place for future review. The House Select 
Committee did not have time to review these records carefully. Some of them are
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highly relevant to the assassination, others are not. Within the CIA there are 
about 62 boxes of material and 72 reels of microfilm.
In the FBI in the same kind of sequestered collection is about 280,000 pages of 
records. Those records are the focus of the review board's work over the next 
year, if we get the extension.
REP. HASTERT: Let me ask the same question I asked the previous panel. Do you 
think that you can finish your work by the end of the fiscal year 1998?
MR. TILLEY: Mr. Chairman, I'm confident that the board can complete its work. 
Members of the review board are confident We will make every effort to ensure 
that it gets done. In fact, we intend to provide to your staff a timeline which 
sets out our anticipation of how we will review these records over the next 
year.
We have set up a review process that we're working on right now that's moving 
quickly and we are confident that the work can be done. We were set up to be a 
temporary board and no one on the board wishes this effort to take a long
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time. We need to get the information to the American public.
REP. HASTERT: Thank you very much. Mr. Hitchcock, I want to ask you,, bringing 
students into the real realm of research and learning in that respect, how - 
important is it that records like this be made available to the public so that 
folks like yourself can have the availability for students?
MR. HITCHCOCK: I think, Mr. Chairman, it is extremely important for not only 
teachers of history and historians but also for future students and future 
generations. One of the things so special about our relationship with the review 
board has not only been an opportunity for students to travel to Washington, and 
they pay their own way and they do their own research on their on time. But it 
has helped change opinions in many cases by students about not only the 
assassination but about government, politics, agencies and people who work for 
the government
I cannot overstate the importance this has had for the 43 thus far, and soon to 
be 56, students from Noblesville High School who have had this research 
opportunity, that have been able actually to see, handle original documents, to 
work with documents, to see firsthand the evidence that exists. To have that 
opportunity is something that no teacher, no classroom, no film, no laser disk, 
nothing in the classroom can simulate such interest and focus as this trip to 
Washington DC, the review of documents, the working with people that we've had 
the opportunity to be with at the review board on a firsthand basis.
It is just something that cannot be duplicated, or as I said, simulated in any 
classroom anywhere in the country. It's just been a fantastic opportunity and 
will provide students in the future with a place to go to find those records, to 
look at the records, to look at the documents, and be at least assured that as 
much as is available and is in existence can now be made available to them as 
ordinary citizens of this country, whether they be students at a university, 
students at a high school, or in their just curiosity and interest as American 
citizens.
I don't think it can be overstated the impact that this will have in helping 
bridge that gap of skepticism, if this is the correct way to say it, that 
exists. I just cannot imagine what the many conspiracy theorists out there would 
think if the review board has to finish its stay without completing its work. 
REP. HASTERT: Thank you. The gentleman from Ohio.
REP. LATOURETTE: Thank you, Mr. Chairman.

And Mr. Chairman, I would begin by indicating that my earlier query about your 
legal training was not meant to be an affront, and I should have recognized that 
your learned demeanor was that of a --
REP. HASTERT: Not at all.
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REP. LATOURETTE: Mr. Howe, I don't have a question but I'm glad you told the 
story of Otto Eisenschiml because somewhere in the back of my mind I remember a 
book or movie called the Lincoln conspiracy and I was certain that Secretary 
Stanton had something to do with the demise of our sixteenth president, so I'm 
glad you brought that up.
Mr. Tunheim, I do want to ask you a follow-up question to what we were talking 
to Congressmen Stokes about and I was fascinated by the document that you held 
up. When I was in the prosecution business and we had a public records law in 
Ohio which was new on the books, we found that law enforcement agencies always 
wanted to take a big black magic marker and redact everything. It was my view 
that that led to more conjecture, rumor, suspicion than not, and I think this 
document that you brought forward, knowing that it came from the Swiss federal 
police, that would give, I think, some cause to believe that Mr. Oswald had some 
Swiss bank account and was squirreling away money from foreign nationals as part 
of a conspiracy.
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When you un-redact it, if that's really a word, you find out like so many other 
people he apparently registered for the Albert Schweitzer College for the fall 
semester of 1960 and didn't show up. Nothing sinister or unusual in that at all. 
The question I have is, when you were testifying you indicated that the FBI 
originally appealed the decision to not-or to withdraw the redaction of this 
particular document. You also indicated that the vast majority of documents that 
you have left to review during this renewal period are located at the CIA and 
the FBI in the sequestered section, I assume.
Are you any unusual difficulties with either of those agencies in terms of 
cooperation as you attempt to get to a public release of what should be 
appropriately publicly released?
MR. TUNHEIM: Well, Mr. LaTourette, the answer — the question is, no, we're not 
receiving any degree of difficulty with those agencies right now. They are 
committed to this process. They are supportive of the effort to keep the process 
going for one additional year.
The CIA has not appealed decisions that the review board has made. We've got a 
good working relationship with the people within that agency who are doing their 
work. The FBI appealed a significant number of our decisions, but now all of 
those appeals have been withdrawn. And we've got a working relationship with 
the FBI that I think has been constructive and professional and is working quite 
well.
The FBI initially opposed release of the document that I held up and appealed 
the decision because they had contacted, in a general way, the Swiss federal 
police and asked whether this record could be released, and the answer was no. 
Our follow-up through the ambassador is showing what really this document was 
all about, led to some wiser approach to the particular issue. And sometimes it 
takes additional work like that to accomplish the release of important 
materials.
REP. LATOURETTE: And the last question I would have is Congressman Stokes 
expressed the view that perhaps the fine work of this review board — should 
another review board setting be required in the future to review another 
situation similar to this, that you may be breaking down some of the barriers in 
terms of suspicions that the intelligence community may have about do we need 
to, you know, stick to the script and have a page that has all black magic 
marker on it? Do you find that the lessons learned in this review board will be 
instructive to us as we move forward and think of ways of dealing with the 
release of documents in the future?
MR. TUNHEIM: I think that's a very good question. And we have found through 
this effort, being the first group, an independent group outside of an agency, 
to have this degree of control over the declassification process. The process



at first was rough and difficult and fraught with suspicion. That has changed. 
There's been a sea change as these agencies have realized that release of this 
information is not going to harm our national security, that perhaps it's time 
simply to trust the American people with access to important information about 
their government. And I think everyone has learned important lessons from this 
process. It's a process that, while time- consuming, has worked very well for 
this set of records.
REP. LATOURETTE: And in that regard and in that vein, have you at the review 
board put together sort of an instruction or an operating manual to be left 
behind for future such endeavors?
MR. TUNHEIM: Well, we certainly will. We have — virtually all of our work has 
been computerized so that we have an extensive record of exactly how we've 
approached all these issues. We do intend, in our final report, to make 
recommendations on how this effort can be extended in the future to other areas 
if the Congress so wishes.
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REP. LATOURETTE: Thank you for answering my questions. Thank you for your fine 
work. And thank you, Mr. Chairman.
REP.: Thank you. I had a couple of questions. I read your testimony as I was 
listening to the other two. I'm sorry I was late. I wanted to ask Mr. Holland; 
were there credible historians who at this point were still questioning the 
assassination in the Warren Commission and the information that came out before 
this commission existed, before these documents came out?
MR. HOLLAND: Basically, most historians have stayed away from it because they 
regard it as a tar baby. So there are actually surprisingly few. By 
historians, you mean professors at universities. Surprisingly few have written 
about it, because they just see it as a morass, and how are you going to -
possibly figure out what happened? So my answer would be — and, you know, 
credible is in the eye of the beholder.
But there's actually remarkably few, and that's one of my arguments is that you 
have to — it is time to insert it back into history. It did happen during the 
Cold War, and that exerted a tremendous influence over what the government did. 
Right after the assassination, it was a precipitating element of the formation 
of the Warren Commission that the Cold War was ongoing, and they worried about 
— to be frank, they worried about congressional committees holding hearings and 
disclosure of sources and methods, such as the fact that Oswald had gone to 
Mexico City and been observed by photographic surveillance, and how was that 
going to be handled by a congressional committee? So I do believe it has to be 
inserted into historical context. That's probably been the element that's been 
missing all this time.
REP.: So you believe one of the elements of this commission is it'll bring out 
of pulp — pop culture — pulp culture was a bad choice of words — pop culture 
and in more mainstream because more documents are there, less questions. It can 
now be analyzed. And also, you seem to hint that we'll gain as much, not 
necessarily that there's a lot of new information on the assassination, but that 
we're going to learn a lot about how our government worked and a lot of the 
interrelationships, and that may be, in fact, more use to the historians than 
any questions they had remaining about the assassination.
MR. HOLLAND: I think ~ my own particular view is that besides, you know, being 
an investigation of three crimes — the murder of President Kennedy, the assault 
on Governor Connally and the murder of Officer Tippett (sp), and then the murder 
of Oswald, so four crimes — the Warren Commission is a fantastic lens to view 
the operation of the government circa 1963-64, because they had an overriding 
mandate.
But yet they were going up against agencies such as the FBI and CIA with



14-00000

entrenched interests, and especially Hoover's FBI was sort of a wonder to 
behold. You dealt with it very gingerly. So it's a great — and the FBI had 
not been second-guessed since Hoover became director. This was the first time. 
And you can't underestimate what that meant in terms of the difficulties it 
posed for the commission. Now, I maintain they still came to the right 
conclusion, but the fact is that they had a lot of trouble with the FBI.

, REP.: One of the questions here is it took so many years to get to this point.
In looking at what future commissions might do, how much of that, do you think, 
can be overcome? In other words, how much of this was the Hoover FBI, say, and 
how much of this is institutional that in the first 10 years you'd have so many 
agents active in the field, ongoing operations, in the first 20 years there's 
still some — can we accelerate the process?
What have we learned from this as to — obviously this is one that particularly 
anybody in the '60s era was a defining event, so it's an extraordinary 
assassination. But what have we learned for investigations in the future? Do
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you believe the CIA and FBI will release information sooner? And if so, 
presumably they'll still be redacted, which still could lead to Oliver Stone 
movies and Lincoln conspiracy books and all sorts of things. -------------
MR. HOLLAND: Mr. Chairman, I think that the fact that these records are 30 years 
old has helped in obtaining their release. It's not information about the 
assassination per se that agencies have objected to releasing. It's more who 
said what to who, who's an intelligence agent and who's an informant for the 
FBI, those kinds of issues. And there will still be institutional reluctance to 
release any of that information.
I hope that through this process we can demonstrate to the public and to these 
agencies that this information can be released to the public, that the public 
can be trusted with information like this. There will still be a need for -
secrecy to a certain extent, but certainly not with the broad brush/black pen 
approach of the past.
REP.: We first learned --1 was elected in '94, and our first experience in 
this committee was with Waco, where we had similar questions and still had some 
information that wasn't able to be released. We're certainly having that 
ongoing debate with the administration right now, because it gets far beyond the 
initial investigation. In the course of Travelgate we discovered the data bank. 
And, of course, with the data bank you discover the code, and then you find out 
that the code leads to this. Pretty soon you're off into other investigations.
That's going to be an ongoing problem. Do you believe, in the end, that this 
will have silenced most critics?
MR. HOLLAND: In my view, Mr. Chairman, it will silence some. It will perhaps 
provoke others.

We're many years after an event that was investigated in a different era. There 
were many mistakes made at the time that cannot be corrected at this stage in 
time. But I think when the review board is done with its work, one thing we 
should be able to prove to the American people is that the federal government is 
no longer keeping secrets from them relative to the Kennedy assassination. I 
think that will be a very significant development.
Whether all the questions will be resolved or not, that's a question for 
historians in the future who will review these materials and will make their 
determinations. This is like a gigantic puzzle with a lot of pieces missing. 
We are putting some of those pieces in, small pieces and large pieces. But 
there's a lot of pieces of the puzzle that will never be found.
REP.: I want to ask one last question, and that's options of dealing with 
acquiring the Zapruder film. Is that going to be a cost additional to what 
you're requesting? Do you have options on how to pay for that? What's the



status of that?
MR. HOLLAND: Well, the Zapruder film, as the chairman is aware, the review board 
designated that as an assassination record about a month or so ago. We felt 
that that decision was determined by the Congress in the passage of the JFK 
Records Collection Act when it said that all records in the possession of the 
National Archives are assassination records and should be included in this 
collection.
Recognizing the potential cost of a film like this, we did set forth a 16-month 
period before the taking would take place, so that the Congress could address 
this issue and make appropriate determinations that the Congress wished to make 
those determinations. The board did feel that that decision had been made for it 
by the Congress in the earlier act and that it is the most significant piece of 
evidence of one of fixe most significant crimes in our nation's history. So, 
therefore, the original has an intrinsic value, and it should belong forever to 
the American public.
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We are hopeful that the Zapruder family will agree eventually to donate that 
film to the American public. We have no assurances of that at this point But 
we did set the time frame far out in the future so that the Congress can review 
this issue and make its own determinations if it so wishes. REP.: Do you have 
any additional questions? With that, I thank you all for —
REP. LATOURETTE: Mr. Chairman, if I could beg your indulgence and just ask one 
more question, if I may.
Mr. Tunheim, if I might, my previous question about difficulty with the CIA and 
FBI. Sometimes I don't make things broad enough. And I guess my query would be, 
it's been brought to my attention that perhaps there's been some difficulty in 
obtaining records from the other body. Is there any agency within the federal 
government that you're having difficulty in terms of cooperation that would •
impede your ability to complete your work in a timely fashion, as envisioned by 
this legislation?
MR. TUNHEIM: Mr. LaTourette, I have not seen any evidence currently that anyone 
is deliberately stonewalling us, so that when we go away, they will put the 
records back into the files. We had some significant problems early in the 
process, just really because agencies didn't understand what this was all about 
and didn't understand what the law really provided for. So it took some time. 
It's taken some time, for example, with the Secret Service to get them to the 
point of realizing their obligations under the act. They do now, and they've 
been very cooperative and easy to work with. But this has been a learning 
process for all of file agencies, and I feel at the current time there are no 
impediments among any of the agency partners that we're dealing with to 
completing the review of the records oh a timely basis.
REP. LATOURE11E: Thank you' I thank the chair for your indulgence.
REP.: I thank you all for your testimony and appreciate your coming today. For 
procedural purposes, I'll now close this hearing — the hearing is adjourned — 
and open a subcommittee markup on HR 1553, markup of the John F. Kennedy Record 
Review Board Reauthorization Act. The hearing is now open.
If there are no opening statements, the subcommittee will now proceed to the 
consideration of the bill as amended. Without objection, the first reading of 
the bill is dispensed with and the bill will be considered for amendment at any 
point. Do any members wish to be recognized to offer an amendment? Hearing 
none, the question is on favorable reporting of the bill, HR 1553, the John F. 
Kennedy Assassination Records Review Board Reauthorization Act. All those in 
favor say "Aye." 
MEMBERS: Aye.
REP. : Opposed, "No." In the opinion of the chair, the ayes have it. It goes 
fast. The question now comes, will the subcommittee report the bill to the full
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committee? All those in favor, say "Aye." MEMBERS: Aye.
REP.: Opposed, "No." In the opinion of the chair, the ayes have it. The bill 
moves forward to the full committee. There is no other business before the 
subcommittee. We now stand adjourned. Thank you all for your hard work.
-END-
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I. Introduction

Mr. Chairman and Members of the Subcommittee, I would like to thank you for the 
opportunity to testify on behalf of the Assassination Records Review Board in support 
of HR. 1553, which would extend the authorization of the Review Board for one final 
year. The Board acknowledges that all of the issues surrounding the assassination of 
President Kennedy will likely never be fully resolved, however, this additional time 
will allow us to complete our work, including the review and public release of critical 
FBI and CIA records, submit a comprehensive and complete final report to the 
Congress and the President, and make available to the American public as much 
information as possible on the assassination of President John F. Kennedy.

I would also like to take this opportunity to thank Chairman Burton for introducing 
H.R. 1553, and Congressmen Waxman and Stokes for cosponsoring this bill. These 
Members have exhibited an admirable bipartisan spirit and an understanding that we 
as a government, and as a nation, must bring closure to a sad chapter of our history, 
and that we must seize this opportunity to do it now. In addition, we would like to 
express our appreciation to Chairman Hastert for chairing this hearing today. It 
provides an opportunity to explain what the Review Board has accomplished to date 
and discuss how we could finish our work in Fiscal Year 1998, if given the opportunity.

Please allow me to introduce the other members of the Review Board with whom I have 
had the professional honor and personal pleasure to work: Dr. Henry F. Graff, 
Professor Emeritus of History, Columbia University; Dr. Kermit L. Hall, Dean, College 
of Humanities, and Professor of History and Law, The Ohio State University; Dr. 
William L. Joyce, Associate University Librarian for Rare Books and Special Collections, 
Princeton University; and Dr. Anna K. Nelson, Distinguished Adjunct Historian in
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Residence, The American University. We have been honored to engage in this 
important effort to make the history of the Kennedy assassination available to the 
American public and I am pleased to be here today to testify before this Subcommittee 
and answer any of your questions.

I would also like to describe briefly the professional staff that we are fortunate to have 
hired. The Executive Director is Dr. David G. Marwell, a professional historian who 
gained vast experience dealing with large numbers of important historical documents 
with the Office of Special Investigations at the Department of Justice and later as the 
Director of the Berlin Document Center. He leads a staff of 28 full-time employees, who 
have varied backgrounds as historians, lawyers, analysts, investigators, and 
administrators. The members of the staff have approached their unique task with 
seriousness of purpose, creativity, professionalism, and competence, and have assisted 
us in shedding new light on the assassination through the release of thousands of 
Federal Government records, and the acquisition of records in private hands and local 
governments that were not previously available to the American public. I believe that 
we assembled exactly the type bfprdfessibrial and diversified staff that Congress = 
envisioned would be necessary to accomplish this difficult assignment.

II. Accomplishments to Date

As I know you are aware, the Review Board was created by The President John F. 
Kennedy Assassination Records Collection Act of 1992 (JFK Act) as an independent 
Federal agency to oversee the identification and release of records related to the 
assassination of President Kennedy. I know that certain members of this subcommittee 
played a role in crafting and passing the JFK Act—a unique piece of legislation 
designed to remove doubt and speculation about the content of government records 
related to the assassination of President Kennedy. As a result of these lingering 
suspicions, Congress determined that an independent board was the most effective and 
efficient vehicle to make all assassination records available to the public.

The Review Board has accomplished much since we began releasing previously secret 
records in June of 1995. The Board has acted to transfer more than 14,000 documents to 
the President John F. Kennedy Assassination Records Collection (JFK Collection) at the 
National Archives and Records Administration. We would not have been successful in 
our efforts without the significant assistance of the National Archives. The JFK 
Collection currently totals approximately 3.7 million pages and is used extensively by 
researchers from all over the United States.

By the end of Fiscal Year 1997, the Review Board will have reviewed and processed 
nearly all of the assassination records that have been identified by the more than 30 
different government offices believed to be in possession of relevant records, with the
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• important exception of the FBI and the CIA. I will elaborate on the status of records 
held by these two agencies later. The overwhelming majority of previously redacted 
information will have been made public by the Review Board.

m. Release of Government Records Related to the Assassination

Before discussing what we will accomplish with one final year, I would like to highlight 
for the Members of the Subcommittee some of the important records that the Board has 
made public. They include:

* Thousands of CIA documents on Lee Harvey Oswald and the assassination of 
President Kennedy that made up the CIA's Oswald File and detail the agency's 
investigative activities following the assassination;

* Thousands of once-secret records from the investigation by the House Select 
Committee on Assassinations, chaired by Congressman Stokes, including the^^ 
controversial Staff Report on Oswald^ trip to: Mexico City; -c ./exica (?'>•

* Thousands of records from the FBI's core and related assassination files that
document the FBI's interest in Oswald from 1959-63, after he had defected to the 
Soviet Union, three years before the assassination; and

* The extensive FBI files on its investigation of the assassination.

The important work in which the Review Board has been engaged can be best and most 
graphically demonstrated by showing you the "before" and "after" versions of one of 
the pre-assassiriation FBI documents to which I just referred and that the Board has 
released to the public. Prior to the Review Board's review, this FBI doctunent (JFK 
Collection Record Number: 124-10023-10236, Attachment Number 1) was available to 
the public as you see it on the left. As you can see, it is heavily redacted. The only 
information that was not secret was the date of the memorandum, "October 12,1960," 
that it was to the "Director, FBI," from "Legat, Paris" (the FBI representative in Paris), 
that the subject was "Lee Harvey Oswald, Internal Security," and that it had to do with 
a "Paris letter 9/27/60." The rest of the text was blacked out. Obviously, this version 
of the document left room for a great deal of speculation among historians and 
researchers regarding what was underneath the black ink on this document with the 
provocative subject title.

The Review Board aggressively pursued the release of the redacted information in this 
document and several others that relate to the FBI's interest in Oswald before the 
assassination. After protracted negotiations with the FBI, an initial FBI appeal to the 
White House in an effort to keep the document secret, and a direct appeal to the Swiss 

3



14-00000

government, we were able to release the information. The unredacted memorandum 
shows that the Swiss Federal Police had been enlisted by the FBI to try to locate Oswald 
and to determine whether or not he had enrolled at a school in Switzerland. Now the 
public is able to see the document in full and judge its importance. In its redacted state, 
the document could have meant anything that a researcher's imagination and 
speculation could invent. In its released form, it must be analyzed for what it says.

IV. Identification and Location of Additional Assassination Records

One of the most important, most difficult, and most time-consuming responsibilities of 
the Review Board is to identify and locate additional records-that are relevant to the 
assassination. This is a task that to some degree must logically come later in the 
process, after the Review Board has gained a full understanding of the records that have 
already been identified. Although the Review Board has made a significant number of 
requests for additional records and information, some of which I would like to outline, 
much remains to be done before it can be confident that it has completed this 
responsibility. ncjsiii-,

I would like to highlight some of our efforts to identify and locate additional 
assassination records. Some examples:

* Medical Records Inquiry. The Review Board has several ongoing efforts to 
identify and locate assassination records involving medical issues. As with any 
homicide, the medical records are among the most important pieces of evidence. 
As part of its attempt to ensure that the medical records are as complete as 
possible, the Review Board staff has deposed the principal pathologists involved 
in President Kennedy's autopsy, as well as other individuals who had 
knowledge of the autopsy and related photographic records.

* Identification and Location of Additional FBI Records and Information. The 
Review Board has continued its efforts to locate additional FBI assassination 
records by making several requests for records and information. The FBI has 
assisted in this effort by giving the Review Board members access to requested 
files. The JFK Task Force at the FBI has, on the whole, been extremely . 
cooperative and helpful to the Board and has provided the requested 
information.

* Identification and Location of Additional CIA Records and Information. The
Review Board has initiated a number of requests to the CIA for additional 
information and records. The Review Board expects that these requests will be 
promptly and fully satisfied dining the upcoming year.
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* Identification and Location of Additional Secret Service Records and 
Information. Time consuming and careful review of Secret Service activities by 
the Review Board produced a series of requests for additional records and 
information that, in turn, led to the identification of additional relevant 
assassination records. For example, in response to the Review Board's first eight 
requests for additional information, the Secret Service has submitted more than 
1,500 pages of material.

* Identification and Location of Additional Military Records and Information. The 
Department of Defense (including its many components and the military 
services) (collectively "DOD"), identified few assassination records on its own 
initiative. DOD has nevertheless been cooperative with the efforts of the Review 
Board to locate assassination records. When such records have been located, 
DOD has been willing to release the records with few redactions.

Additional work would be required in our last year to ensure that all r
assassination records in the military archives have been made a part of the JFK ~: 
Collection. Fortunately, the diligent efforts of the ARRB staff have set the stage 
for accomplishing this task.

V. Release of Private and Local Records

In addition to the release of records in the Federal Government's vast files, and 
consistent with the Board's mandate to make the historical record of the assassination as 
complete as possible, we have been aggressive in identifying and acquiring significant 
assassination-related records in the possession of private citizens and local 
governments, including:

* The original personal papers of Warren Commission Chief Counsel I- Lee Rankin 
that give further insight into the operations of the Commission;

* Copies of the official records of New Orleans District Attorney Jim Garrison's 
investigation of the assassination;

* The original papers of New Orleans attorney Edward Wegmann, from his work 
as a member of the legal team that successfully defended Clay Shaw in 1969 
against a charge of conspiracy to kill President Kennedy.

* Copies of records from the Metropolitan Crime Commission of New Orleans, 
including records on District Attorney Garrison's investigation and prosecution 
of Clay Shaw and records regarding New Orleans organized crime figures;
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* Long-lost films taken in Dallas on November 22,1963, that the public had never 
seen and that shed new light on the events of that day; and

* Private collections of records from individuals including Warren Commission 
attorney Wesley Liebier, author David Lifton, FBI Special Agent Hosty, Attorney 
Frank Ragano, as well as others.

I am also pleased to announce today that die Review Board has just acquired the 
original personal papers of Clay Shaw, the late New Orleans businessman who is the 
only person ever tried in connection with the assassination of President Kennedy. Shaw 
was acquitted by a jury in 1969 after being charged as part of District Attorney 
Garrison's investigation. The Shaw papers will surely add another dimension to this 
particular chapter of the assassination story.

All of these records will enrich the historical record of the assassination for future 
generations of Americans. Once these records are processed and described by the - - ' 
National Archives, they will be' available fo^: research. - -:'

VI. The Need For Additional Time

Despite our best efforts and significant accomplishments, some of which I have 
outlined, the Review Board will not be able to complete its work within the original 
three-year timetable set by Congress for the following reasons:

* First, the authors of the original legislation believed that our task would take 
three years. That estimate was based on the best available information at die 
time, but the legislation established an unprecedented process. There was no 
way of knowing the problems of scale and complexity that the Board would 
encounter, nor was there any way to factor in the comprehensive approach we 
have taken in fulfilling our mandate.

* Second, the Board was not appointed until 18 months after the legislation was 
signed into law. As a result, without the guidance of the Board, Federal agencies 
initially defined for themselves the universe of records that should be processed 
under The Act and to speculate about the kind of evidence that would be needed 
to sustain the redaction of assassination-related information. Once the Board 
was in place, agencies needed to redo a considerable amount of work. In fact, 
many agencies have yet to complete their review and the Board is still seeking 
their compliance.

* Third, our enabling legislation imposed several restrictions on the manner in 
which the Board could operate. Unlike other temporary agencies, the Board 
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could not hire or detail experienced federal employees, but rather had to hire 
new employees who had to undergo background investigations and be cleared at 
the Top Secret level. Locating and renovating space that was suitable for the 
storage of classified materials was required. As a result, the Board could not 
begin an effective review of records until the third quarter of our first year.

We are pleased and proud that the Review Board and staff have been able to overcome 
these obstacles, and that we have developed an efficient and effective process for the 
review of records. All involved in this process want to see that the job is done, and do 
not want to cease now with a reasonable conclusion in sight. We want to finish the job 
we began, and with one additional year we can.

VH. The Job Ahead

The additional year of operations will permit the Review Board to finish its task by 
completing several major areas of our work.' Please be assured that these are - - - - - -
identifiable projects that arecritical to ensuring that fhepK'CoIleai^tis'-ES^ehipiefe as" ■ 
possible, that relevant Federal agencies have been held accountable, and that all that we 
have done is documented in our final report. The Board would focus in our final year 
on the following:

* CIA Sequestered Collection. The Review Board has completed its review of the 
Oswald "201 file," the file created and maintained by the CIA on Oswald and the 
assassination. The Review Board is now faced with the task of reviewing the 
agency's "Sequestered Collection," the large collection of files that was 
assembled by the CIA in response to requests made by the House Select 
Committee on Assassinations, chaired by Congressman Stokes, in the late 1970’s. 
These records find their relevance to the assassination defined in part by the 
course of the HSCA investigation. The Sequestered Collection originally 
consisted of 63 boxes of CIA- and HSCA-originated records as well as 72 reels of ~ 
microfilm. Unfortunately, these records are in a confused order, poorly 
described, and are replete with duplicates. Some of these records are clearly of 
great significance, some are of only marginal interest, and the relevance of others 
cannot be identified.

* FBI Sequestered Collection. The FBI divides its assassination records into two 
general categories. The first is the "Core and Related Files," consisting of nearly 
600,000 pages of files collected in the course of the massive FBI investigation into 
the assassination. The Review Board will complete its review of this significant 
collection by the end of FY 1997. The second, which the FBI refers to as its 
"HSCA records," is a large collection of records that were identified as being of 
interest to die HSCA and which remain to be reviewed by the Board. Like the
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CIA's Sequestered Collection, this voluminous body of records (approximately 
280,000 pages) ranges widely in relevance to the assassination.

* The Records of Some Federal Agencies and Congressional Committees. 
Additional time will allow the Board to finish its work with several agencies, 
including the Secret Service, the National Security Agency, and Congressional 
Committees, including the Senate Intelligence Committee.

* Search for Additional Records. With one more year of operations, the Board's 
search for additional records held by Federal agencies, private individuals, and 
local governments would be concluded with greater confidence. Some of these 
records have been identified, but not yet acquired by the Board.

* Federal Agency Compliance. In November 1996, the Review Board initiated a 
compliance program to ensure that Federal agencies have fully cooperated with 
the Board in discharging its responsibility of assuring Congress and the ... - - - 
American public that the goals ofthe-JFK Act havebeen accomplished to the - '■
greatest possible extent. The requests to document compliance with the JFK Act 
were sent to 27 U.S. government agencies and departments to confirm that the 
U.S. government has identified, located, and released all records relating to the 
assassination of President Kennedy. The agencies' statements of compliance will 
be included in the Review Board's final report to the Congress. The one-year 
extension will ensure that the compliance program is completed and fully 
documented in the final report.

I

It is important for the Review Board to complete these major projects. The Board 
believes that the completion of the task outlined above, the inclusion of these important 
records in the JFK Collection, and the documentation of Federal agency compliance as 
part of the final report will mark an appropriate point at which to conclude the Board's 
work. We are confident that all that remains for the Board can be accomplished in an 
additional year.

VUI. An Approach to the Review of the Remaining CIA and FBI Records >.

It is clear to the members of the Review Board that there is much work to be done. The , 
review of the remaining CIA and FBI records is a cumbersome and complicated task. 
However, the Board and staff have the benefit of our experience to date that sets the 
stage for an efficient and effective review of the remaining records. I would like to 
briefly describe our early experiences reviewing records and how the past two years set 
a firm foundation for the future and would work to our advantage in our last year.

8



14-00000

Our review of records in the early months was slowed by die complexities of the issues 
raised in the records. The unprecedented new standards of the JFK Act, which go far 
beyond those established under the Freedom of Information Act, required a time
consuming early phase.

At first, the review process proceeded slowly and the agencies were afforded ample 
opportunity to present their evidence. Over time, the Review Board began to 
standardize its interpretation of the relevant section of the JFK Act and the issues raised 
in the various documents. Now that the Review Board and the agencies are familiar 
with the rigorous demands of the JFK Act, the process has accelerated. In a 
progressively increasing number of cases, records that initially contained proposed 
postponements can be released through a "consent" process. In this consent process, 
the ARRB staff notifies an agency that its proposed postponements are not likely to be 
approved by the Review Board and the agency thereupon voluntarily consents to the 
release of the information.

In our review of the FBI's "Core and Related Files" arid the CIA's "Oswald 201 File," 
the records that have been the focus of our attention to date, we subjected every 
requested redaction to a rigorous test: did the evidence of the harm that would result 
from the release of the information outweigh the public interest in the information?

In considering our review of the CIA and FBI "Sequestered Collections," die Board 
recognized that it needed to develop a different approach, one that would take into 
account the varied degree of relevance of individual records to the assassination. Only 
in this way could the Board ensure that it would appropriately expend its resources in 
its last year. As a first step, the Board carefully analyzed each collection in order to 
determine what priority should be assigned to the category of records. In addition, the 
Board developed a set of guidelines for the review of these records which recognized 
that some categories of records did not require the intensive word-by-word review that 
had been the rule for the core collections that have been the subject of the Board's 
attention to date. The development of these guidelines began with the August 6,1996 
Board public hearing and culminated in their adoption at the October 16,1996 Board 
meeting. The ARRB staff will distinguish between records whose relevance to the 
assassination is clear and those not believed to be relevant (or "NBR"). Applying these 
new standards will permit the ARRB staff to identify and review the most significant 
remaining records in order of priority.

These detailed guidelines will reduce the loss of valuable Review Board and ARRB staff 
time expended to review, on a word-by-word basis, those documents that have a 
remote relationship, at best, to the Kennedy assassination. Those documents that are 
identified as relevant to the assassination will continue to be reviewed word-by-word. 
These standards of relevance are designed to ensure that die greatest number of true 
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assassination records is properly identified, reviewed, and made public in the JFK 
Collection at the National Archives.

The fruits of our labor from the first three years would be realized in our last year, one 
in which we would be reviewing some of the most difficult records, and potentially 
most important records, but with the benefit of our invaluable experience. I am happy 
to report that we have received assurances from the FBI and CIA that they will work 
with us in a final year to make sure that the necessary resources are applied so that our 
task can be completed.

IX. Conclusion

In making our recommendation for a one-year extension, we, the members of the 
Review Board, are fully cognizant of the difficulties inherent in extending a temporary 
commission. We are aware of the concern that temporary bodies may have a self
preserving and self-perpetuating instinct, and want to assure you in the clearest arid 
most unambiguous manner that our recommendation is motivated strictly by our desire 
to complete the job. My colleagues and! were appointed as private citizens and have 
many competing claims on our time and energy. It is our collective conviction that the 
additional time is necessary and our sincerest commitment that we will complete our 
task by the end of Fiscal Year 1998, if given the means.

I would like to note that, as you may be aware, the Administration is supportive of the 
one-year extension for the Review Board and has submitted an FY1998 budget 
amendment to allow us to complete our work, close out our operation, and submit our 
final report.

Since the Review Board began this effort three years ago, we have witnessed the 
widespread and passionate interest that the American public has in the assassination of 
President Kennedy. We have received thousands of letters, telephone calls, faxes and 
e-mail messages from individuals who care deeply about our history. They come from 
all walks of life, from all over the country, and are of all ages. Their interest is of 
varying degrees and they do not all agree on what happened in Dallas on November 22, 
1963. However, they do agree that the public has the right to see the files on the 
assassination. -

I believe that what the Review Board is all about can be summed up in a letter we 
received from a man from California just last week. The author is not a professional 
historian, not a student working on a paper for a history class, but simply a private 
citizen interested in learning about this tragic historical event. He wrote the following:

"In my humble opinion, it appears that the ARRB is having a healing effect

10



14-00000

upon the American public, who may be coming to realize that there may be 
closure in sight (in our lifetimes) with regard to the JFK assassination."

These words capture why the Review Board was created by the Congress and why we 
hope that the Review Board will have the additional year to complete our task.

The Assassination Records Review Board was conceived as a means of eliminating 
uncertainty and speculation about the contents of government files relating to the 
assassination of President Kennedy. We, the members of the Board, believe that a 
premature termination of the Review Board would surely generate intensified doubts 
within the general public about the commitment of Congress to release all information 
that relates to the assassination of President Kennedy, as well as renewed speculation 
about the conduct of our government and its institutions and personnel. If appropriate 
closure is not reached now, the identical issues will likely have to be addressed again in 
the future—at even greater cost. The additional year that we recommend will allow for 
a confident conclusion of this important task. r?' ■' i v ■■ <

Mr. Chairman, and Members of the Subcommittee, on behalf of the members of the 
Assassination Records Review Board, I thank you for allowing us this opportunity to 
discuss our work and our future. We urge you to favorably report H.R 1553. I would 
be happy to answer any questions that the members of the Subcommittee may have for 
me. The Board and staff stand ready to provide the Subcommittee with any additional 
information that may be required. Thank you.

11
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•iff' •ft. Assassination Records Review Board- 
Document Sample 

Record Number: 124-10023-10236

To':

Proa:

'• v BfifoxS ' " '■"
Redacted version of document availables;! 

before Board action

Date :
October 12; .i960.

Director, FBI
Legat, Parin', (105-106?) 

O':
Subject: LEE HARVEY OSWALD

INTERNAL SECURITY - R'

Re Fayle.-Ieti,9?-9/27/60,

Bureau 
Paris

Classified hv

THE FOREIGN SERVICE 
OF THE 

UNITED STATES OF AMERICA"
American Embassy 
Paris fl', prance

RUC 
2 - 
1 - 
NWPsmas
O> 590CT2S12S0

§ecret

Unredacted version of document available 
after Board action

THE FOREIGN SERVICE 
OF THE 

UNITED STATES OF AMERICA 
American Embassy 
Paris S', France

Date: ■'

Tor 

From: 

Subject:. -LEE' HARVEY^OSWALD

October 12^ I960.

Director, FBI |U$4$§K§55)

Legat, Paris (105-1067) 
,pl____

■INTERNAL SECURITY - R

DEC 

OH

following

Re Paris letter 9/27/60.

The Swiss- Feder Lice furnished the 
report on October 1, I960 Q

The investigation at the "Albert Schweitzer 
Collegy11 located at Cnurwalden, Switzerland . revealed that 
OSWALD'actually had announced his planned nttendnnee at this 
school for the course Beginning in the Fall of 1959. .inquiry 

~at the college revealed that he has not arrived there up to 
the present time. He had originally 'written a letter from 
Moscow indicating his intention to attend there. A letter 
which was addressed to him at this address by his mother • 
was returned to her since his whereabouts are unknown to the 
college. The Swiss Federal Police advised that it is unlikely 
that he would have attended the course under a different 
name. The Swiss Federal Police advised that courses for the 
Fall of I960 commence on October 2, I960, and thpt it is. 
possible that the school mav now receive further correspondence 
from OSWALD. At the present time, there is no record of a 
person possibly identical with theTiibleqt vhn_1s registered 
for the courses,'beginning October '• 

©£& IO 

, 9 OCT 18 I960

information comesjto the attention of the Albert Schweitzer 
College, jthev wlll~Iie"~a3vl'sed and they in turn will advise'

2 - Bureau
1 - Paris 
NWPrmas 
□ )

: 130$ & 10

x"EDci'd'a’'' s °CT is1960
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L TEXT OF BILL

Be it ertactedby the Senate and House of Representatives of 
United States of America in Congress assembled,

. SECTION 1. SHORT TITLE.
This Act may be cited as the “President John F. Kennedy 

sination Records Collection Act of 1992”.
SEC. 2. FINDINGS, DECLARATIONS, AND PURPOSES.

(a) Findings and Declarations.—The Congress finds ani 
Clares that—

(1)
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(1) all Government records related to the assassination of 
President John F. Kennedy should be preserved for historical 
and governmental purposes;

(2) all government records concerning the assassination of 
President John F. Kennedy should carry a presumption of im
mediate disclosure, and all records should be eventually dis
closed to enable the public to become fully informedabout the 
history surrounding the assassination;

(3) legislation is necessary to create an enforceable, inde
pendent, and accountable process for the public disclosure of 
such records;

(4) legislation is necessary because congressional records re
lated to the assassination of President John F. Kennedy would 
not otherwise be subject to public disclosure until at least the 
year 2029;

(5) legislation is necessary because the Freedom of Informa
tion Act, as implemented by the executive branch, has prevent
ed the timely public disclosure of records relating to the assas
sination of President John F. Kennedy,

(6) legislation is necessary because Executive Order No. 
12356, entitled “National Security Information” has eliminated, 
the declassification and downgrading schedules relating to clas
sified information across government and has prevented the 
timely public disclosure of records relating to the assassination 
of President John F. Kennedy; and

(7) most of the records related to the assassination of Presi
dent John F. Kennedy are almost 30 years old, and only in the 
rarest cases is there any legitimate need for continued protec
tion of such records.

(b) Purposes.—The purposes of this Act are—
(1) to provide for the preation of the President John F. Ken

nedy Assassination Records Collection at the National Ar
chives and Records Administration; and

(2) to require the expeditious public trangmigginn to the Ar
chivist and public disclosure of such records.

SEC. 3. DEFINITIONS.
In this Act:

“Archivist” means the Archivist of the United States.
“Assassination record” means a record that is related to the 

assassination of President John F. Kennedy, that was created 
or made available for use by, obtained by, or otherwise came 

' into the possession of—
(A) the Commission to Investigate the Assassination of 

President John F. Kennedy (the "Warren Commission”);
(B) The Commission on Central Intelligence Agency Ac

tivities Within the United States (the "Rockefeller Com
mission”);

(O the Senate Select Committee to Study Governmental 
Operations with Respect to Intelligence Activities (the 
"Church Committee”);

(D) the Select Committee on Intelligence (the “Pike Com
mittee”) of the House of Representatives;
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(E) the Select Committee on Assassinations (the “Hoi 
Assassinations Committee**) of the House of Represen

(F) the Library of Congress; | .
(G) the National Archives and Records Administrati
(H) any Presidential library;
(D any Executive agency;
(J) any independent agency;
(K) any other office of the Federal Government; and
(L) any State or local law enforcement office that prm 

ed support or assistance or performed work in connect 
with a Federal inquiry into the assassination of Presidi 
John F. Kennedy, I

butdoes not include the autopsy records donated fay the K 
nedy family to Hie National Archives pursuant to a deed of i 
regulating access to those records, or copies and reproduce 
made from such records.

"Collection” means the President John F. Kennedy Assa 
nation Records Collection established under section 4. I

“Executive agency” means an Executive agency as defined 
subsection 552(f) of title 5, United States Code, and indu 
any Executive department, military department, Governin' 
corporation, Government controlled corporation, or other 
tablishment ini the executive branch of the Government, 
eluding the Executive Office of the President, or any indepe 
ent regulatory agency.

"Government office” means any office of the Federal |G 
eminent that has possession or control of assassinat 
records, including—

(A) the House Committee on Administration with regi 
to the Select Committee on Assassinations of the records 
the House of Representatives;

(B) the Select Committee on Intelligence of the Sen 
with regard to records of the Senate Select Committee 
Study Government Operations with Respect to Intelligei 
Activities and other assassination records;

(O the Library of Congress;
(D) the National Archives as custodian of assassins , t

i

t

records that it has obtained or possesses, including 
Commission to Investigate the Assassination of Presia- 
John F. Kennedy and the Commission on Central Inti 
gence Agency Activities in the United States; and

(E) any other executive branch office or agency, and 
independent agency.

“Identification aid” means the written description prepi 
for each record as required in section 4.

“National Archives” means the. National Archives . 
Records Administration and all components thereof, inclu i 
Presidential archival depositories established under sect 
2112 of title 44, United States Code.

“Official investigation” means the reviews of the assassi 
tion of President John F. Kennedy conducted by any Presid 
tial commission, any authorized congressional committee, t 
any Government agency either independently, at the requ 



4

of any Presidential commission or congressional committee, or 
at the.request of any Government official.

"Originating body’ means the Executive agency,.government 
commission, congressional committee, or other governmental 
entity that created a record or particular information within a 
record.

“Public interest” means the compelling interest in the 
prompt public disclosure of assassination records for historical 
and governmental purposes and for the purpose of fully in
forming the American people about the history surrounding 
the assassination of President John F. Kennedy.

“Record” includes a book, paper, map, photograph, sound or 
video recording, machine readable material, computerized, di
gitized,, or electronic information, regardless of the medium on 
which it is stored, or other documentary material, regardless of 
its physical form or characteristics.

“Review Board” means the Assassination Records Review 
Board.established by section 7.

“Third agency” means a Government agency that originated 
an assassination record that is in the possession of another 
agency.

SEC. 4. PRESIDENT JOHN F. KENNEDY ASSASSINATION RECORDS COL
LECTION AT THE NATIONAL ARCHIVES AND RECORDS AD
MINISTRATION.

(a) In General.—(1) Not later than 60 days after the date of en
actment of this Act, the National Archives and Records Adminis
tration shall commence establishment of a collection of records to 
be known as the President John F. Kennedy Assassination Records 
Collection. In so doing, the Archivist shall ensure the physical in
tegrity and original provenance of all records. The Collection shall 
consist of record copies of all Government records relating to the 
assassination of President John F. Kennedy, which shall be trans
mitted to the National Archives in accordance with section 2107 of 
title 44, United States Code. The Archivist shall prepare and pub
lish a subject guidebook and index to the Collection.

(2) The Collection shall include—
(A) all assassination records—

(i) that have been transmitted to the National Archives 
or disclosed to the public in an unredacted form prior to 
the date of enactment of this Act;

(ii) that are required to be transmitted to the National 
Archives; or ' ■

<iii) the disclosure of which is postponed under this Act;
(B) a central directory comprised of identification aids cre

ated for each record transmitted to the Archivist the under 
section 5; and

(O all Review Board records as required by this Act
(b) Disclosure of Records.—All assassination records transmit

ted to the National Archives for disclosure to the public shall be 
included in the Collection and shall be available to the public for 
inspection and copying at the National Archives within 30 days 
after their transmission to the National Archives.

(c) Fees for Copying.—The Archivist shall—
(1) charge fees for copying assassination records; and
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es(2) grant waivers of such fees pursuant to the standards 

tablished by section 552(aX4) of title 5, United States Code.
(d) Additional Requirements.—(1) The Collection shall be pre 

served, protected, archived, and made available to the public at th 
National Archives using appropriations authorized, specified, ani 
restricted for use under the terms of this Act.

(2) The National Archives, in consultation with the Informatioi 
. Security Oversight Office, shall ensure the security of the post 

poned assassination records in the Collection.
(e) Oversight.—The Committee on Government Operations

the House of Representatives and the Committee on Governments 
Affairs of the Senate shall have continuing oversight jurisdiction

o

with respect to the Collection.
SEC 5. REVIEW, IDENTIFICATION, TRANSMISSION TO THE NATIONAL J J 

CHIVES, AND PUBUC DISCLOSURE OF ASSASSINATE 
RECORDS BY GOVERNMENT OFFICES. F

(a) In General.—(1) As soon as practicable after the date of en 
actment of this Act, each Government office shall identify and or 
ganize its records relating to the assassination of President John F 
Kennedy and prepare them for transmission to the Archivist for in 
elusion in the Collection. |

(2) No assassination records shall be destroyed, altered, or muti 
lated in any way. I

(3) No assassination record made available or disclosed to tin 
public prior to the date of enactment of this Act may be withheld 
redacted, postponed for public disclosure, or reclassified.

(4) No assassination record created by a person or entity outsid< 
government (excluding names or identifies consistent with the re 
quirements of section 6) shall be withheld, redacted, postponed 
public disclosure, or reclassified.

(b) . Custody of Assassination Records Pending Review.- 
During the review by Government offices and pending review act v 
ity by the Review Board, each Government office shall retain custo 
dy of. its assassination records for purposes of preservation, secup 
ty, and efficiency, unless—

(1) the Review Board requires the physical transfer 
records for purposes of conducting an inaependen 
tial review,

(“ * ‘ ................................. _
other Review Board function; or

ro:

[ependent and impir

(2) transfer is necessary for an administrative hearing )i 
other Review Board function; or. [

(3) it is a third agency record described in subsection (cX2XO 
(c) Review.—(1) Not later than 300 days after the date of enact 

ment of this Act, each Government office shall review, identify anc 
organize each assassination record in its custody or possession foi 
disclosure to the public, review by the Review Board, and transmis 
sion to the Archivist .

(2) In carrying out paragraph (1), a Government office shall—
(A) determine .which of its records are assassination records
(B) determine which of its assassination records have beer, 

officially disclosed or publicly available in a complete , and uh 
redacted form;

(CXi) determine which of its assassination records, or partie s 
lar information contained in such a record, was created by 
third agency or by another Government office; and

t
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(ii) transmit to a third agency or other government office 
those records, or particular information contained in those 
records, or complete and accurate copies thereof;.

(DXi) determine whether its assassination records or particu
lar information in assassination records are covered by the 
standards for postponement of public disclosure under this Act; 
and

(ii) specify on the identification aid required by subsection (d) 
the applicable postponement provision contained in section 6;

(E) organize and make available to the Review Board all as
sassination records identified under subparagraph (D) the 
public disclosure of which in whole or in part may be post
poned under this Act;

(F) organize and make available to the Review Board any 
record concerning which the office has any uncertainty as to 
whether the record is an assassination record governed by this 
Act;

(G) give priority to the identification, review, and transmis
sion, under the standards for postponement set forth in this 
Act, of assassination records that on the date of enactment of 
this Act are the subject of litigation under section 552 of title 
5, United States Code; and

(H) make available to the Review Board any additional infor
mation and records that the Review Board has reason to be
lieve it requires for conducting a review under this Act.

(3) The Director of each archival depository established under 
section 2112 of title 44, United States Code, shall have as a priority 
the expedited review for public disclosure of assassination records 
in the possession and custody of the depository, and shall make 
such records available to the Review Board as required by this Act.

(d) Identification Aids.—(1XA) Not later than 45 days after the 
date of enactment of this Act, the Archivist, in consultation with 
the appropriate Government offices, shall prepare and make avail
able to all Government offices a standard form of identification or 
finding aid for use with each assassination record subject to review 
under this Act.

(B) The Archivist shall ensure that the identification aid pro
gram is established in such a manner as to result in the creation of 
a uniform system of electronic records by Government offices that 
are compatible with each other. .

(2) Upon completion of an identification aid, a Government office 
shall—

(A) attach a printed copy to the record it describes;
(B) transmit to the Review Board a printed copy; and
(O attach a printed copy to each assassination record it de

scribes when it is transmitted to the Archivist.
(3) Assassination records which are in the possession of the Na

tional Archives on the date of enactment of this Act, and which 
have been publicly available in their entirefy without redaction, 
shall be made available in the Collection without any additional 
review by the Review Board or another authorized office under this 
Act, and shall not be required to have such an identification aid 
unless required by the Archivist.
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(e) Transmission to the National Archives.—Each Goverr I 

ment office shall— . I
(1) transmit to the Archivist, and make available to th | 

public not later than 300 days after the date of enactment c 
this Act, all assassination records that can be publicly dii 
closed, including those that are publicly available on the dat 
of enactment of this Act, without any redaction, adjustment, o 
withholding under the standards of this Act; and |

(2) transmit to the Archivist upon approval for postponemen | 
by the Review Board or upon completion of other action au 
thorized by this Act, all assassination records the public disck 
sure of which has been postponed, in whole or in part, unde 
the standards of this Act, to become part of the protected Col 
lection. I

(f) Custody of Postponed Assassination Records.—An assassi 
nation record the public disclosure of which as been postpone 
shall, pending transmission to the Archivist, be held for reasons o 
security and preservation by the originating body until such tim 
as the information security program has been established at th< 
Archives as required in section 4(eX2). I

(g) Periodic Review of Postponed Assassination Records.—(1 
All postponed or redacted records shall be reviewed periodically y 
the originating agency and the Archivist consistent with the rec 
ommendations of the Review Board under section 9(cX3XB).

(2XA) A periodic review shall address the public disclosure of dd 
ditional assassination records in the Collection under the standard 
of this Act |

(B) All postponed assassination records determined to require 
continued postponement shall require an unclassified written de 
scription of the reason for such continued postponement Such de 
scription shall be provided to the Archivist and published in the 
Federal Register upon determination. |

(O The. periodic review of postponed assassination records shall 
serve to downgrade and declassify security classified information 

(D) Each assassination record shall be publicly disclosed in full 
and available in the Collection no. later than the date that is 2f
years after the. date of enactment of this Act, unless the President 
certifies, as required by this Act, that— i

(i) continued postponement is made necessary by an identin 
able harm to the military defense, intelligence operations, oi 
conduct of foreign relations; and

(ii) the identifiable harm is of such gravity that it outweiglis 
the public interest in disclosure.

(h) Fees for Copying.—Executive branch agencies shall—
(1) charge fees for copying assassination records; and ■

; (2) grant waivers of such fees pursuant to the standards es
tablished by section 552(aX4) of title 5, United States Code.

SEC. 6. GROUNDS FOR POSTPONEMENT OF PUBLIC DISCLOSURE 0 
RECORDS.

Disclosure of assassination records or particular information ii 
assassination records to the public may be postponed subject to the 
limitations of this Act if there is dear and convincing evidence 
that— 7
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(1) the threat to the military defense, intelligence operations, 
or conduct of foreign relations of the United States posed by 
the public disclosure of the flRRndamnation is of such gravity that 
it outweighs the public interest, and such public disclosure 
would reveal;

(A) an intelligence agent whose identity currently re
quires protection;"

(B) an intelligence source or method which is currently 
utilized, or reasonably expected to be utilized, by the 
United States Government and which has not been offi
cially disclosed, the disclosure of which would interfere 
with the conduct of intelligence activities; or,'

(O any other matter currently relating to the military 
defense, intelligence operations or conduct of foreign rela
tions of the United States, the disclosure of which would 
demonstrably impair the national security of the . United 
States;

(2) the public disclosure of the assassination record would 
reveal the name or identity of a living person who provided 
confidential information to the United States and would pose a 
substantial risk of harm to that person;

(3) the public disclosure of the assassination record could rea
sonably be expected to constitute an unwarranted invasion of 
personal privacy, and that invasion of privacy is so substantial 
that it outweighs the public interest;

(4) the public disclosure of the assassination record would 
compromise the existence of an understanding of confidential
ity currently requiring protection between a Government 
agency and a cooperating individual or a foreign government, 
and public disclosure would be so harmful that it outweighs 
the public interest; or

(5) the public disclosure of the assassination record would, 
reveal a security or protective procedure currently utilized, or 
reasonably expected to be utilized, by the Secret Service or an
other Government agency responsible for protecting Govern
ment officials, and public disclosure would be so harmful that 
it outweighs the public interest.

SEC. 7. ESTABLISHMENT AND POWERS OF THE ASSASSINATION RECORDS 
REVIEW BOARD.

(a) Establishment.—There is established as ah independent 
agency a board to be known as the Assassinations Records Review 
Board.

(b) Appointment.—(1) The President, by and with the advice and 
consent of the Senate, shall appoint, without regard to political af
filiation, 5 citizens to serve as members of the Review Board to 
ensure and facilitate the review, transmission to the Archivist, and 
public disclosure of . Government records related to the assassina
tion of President John F. Kennedy.

(2) The President shall make nominations to the Review Board 
not later than 90 calendar days after the date of enactment of this

■Act
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1;

n

(3) If the Senate votes not to confirm a nomination to the Rw 
Board, the President ahall make an additional nomination not 1: 
than 30 dgy" thereafter.

(4XA) The President shall make nominations to the Rev 
Board after considering persons recommended by the Ame~ 
Historical Association, the Organization of American Histori 
the Society of American Archivists, and the American Bar Asm 
tion.

(B) If an organization described in subparagraph (A) does not 
ommend at least two nominees meeting the qualifications state 
paragraph (5) by the date that is 45 days after the date of en 
ment or this Act, the President shall consider for nomination 
persons recommended by the other organizations described in t 
paragraph (A).

(O The President may request an organization described in i 
paragraph (A) to submit additional nominations.

(5) Persons nominated to the Review Board:
(A) shall be impartial private citizens, none of whom is p 

entiy employed by any branch of the Government, and non 
whom shall have had any previous involvement with any 
dal investigation or inquiry conducted by a Federal, State 
local government, relating to the assassination of Presic 
John F. Kennedy; J

(B) shall be distinguished persons of high national profess 
al reputation in their respective fields who are capable ofle 
rising the independent and objective judgment necessary to 
fulfillment of their role in ensuring and facilitating the rev 
transmission to the public, and public disclosure of records 
lated to the assassination of President John F. Kennedy 
who possess an appreciation of the value of such matena 
the public, scholars, and government; and

(O shall include at least 1 professional historian and 1 at 
ney.

(c) Security Clearances.—(1) All Review Board nominees s. 
be granted the necessary security clearances in an accelert 
manner subject to the standard procedures for granting such cl 
ances. . .

(2) All nominees shall qualify for the necessary security cl 
ance prior to being considered for confirmation by the Commi 
on Governmental Affairs of the Senate. [

(d) Confirmation Hearings.—(1) The Committee on Governn 
tai Affairs of the Senate shall hold confirmation hearings withu 
days in which the Senate is in session after the normnation < 
Review Board members.

(2) The Committee on Governmental Affairs shall vote on 
nominations within 14 days in which the Senate is in session a 
the confirmation hearings, and shall report its results to the 
Senate immediately. I

(3) The Senate shall vote on each nominee to confirm or re 
within 14 days in which the Senate is session after receiving 
report from the Committee on Governmental Affiaim

(e) Vacancy.—A vacancy on the Review Board shall be fillet 
the same maimer as specified for original appointment withir 
days Of the occurrence of the vacancy. I
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(f) Chairperson.—The Members of the Review Board shall elect 
one of its members as chairperson at its initial meeting.

(g) Removal of Review Board Member.—(1) No member of the 
Review Board shall be removed from office, other than—

(A) by impeachment and conviction: or
(B) by the action of the President for inefficiency, neglect of 

duty, malfeasance in office, physical disability, mental incapac
ity, or any other condition that substantially impairs the per
formance of the member's duties.

(2XA) If a member of the Review Board is removed from office, 
and that removal is by the President, not later than 10 days after 
the removal the President shall submit to the Committee on Gov
ernment Operations of the House of Representatives and the Com
mittee, on Governmental Affairs of the Senate a report specifying 
the facts found and the grounds for the removal.

(B) The President shall publish-in the Federal Register a report 
submitted under paragraph (2XA), except that the President may, if 
necessary to protect tine rights of a person named in the report or 
to prevent undue interference with any pending prosecution, post
pone or refrain from publishing any or all of the report until the 
completion of such pending cases or pursuant to privacy protection 
requirements in law.

(3XA) A member of the Review Board removed from office may 
obtain Judicial review of the removal in a civil action commenced 
in the United States District Court for the District of Columbia.

(B) The member may be reinstated or granted other appropriate 
relief by order of the court

(h) Compensation of Members.—(1) A member of the Review 
Board shall be compensated at a rate equal to the daily equivalent 
of the annual rate of basic pay prescribed for level IV of the Execu
tive Schedule under section o815 of title 5, United States Code, for 
each day (including travel time) during which the member is en
gaged in the performance of the duties of the Review Board.

(2) A member of the Review Board shall be allowed reasonable 
travel expenses, including per diem in lieu of subsistence, at rates 
for employees of agencies under subchapter I of chapter 57 of title 
5, United States Code, while away from the members home or reg- 
ularjilace of business in the performance of services for the Review

(i) Duties of the Review Board.—(1) The Review Board shall 
consider and render decisions on a determination by a Government 
office to seek to postpone the disclosure of assassination records.

(2) In carrying out paragraph (1), the Review Board shall consid
er and render decisions—

(A) whether a record constitutes an assassination record; and
(B) whether an assassination record or particular informa

tion in a record qualifies for postponement of disclosure under 
this Act.

(j) Powers.—(1) The Review Board shall have the authority to act 
in a manner prescribed under this. Act including authority to—

(A) direct Government offices to create identification aids 
and oiganize assassination records; ,

(B) direct Government offices to transmit to the Archivist as
sassination records as required under this Act, including segre-

11

gable portions of assassination records, and substitutes t 
summaries of assassination records that can be publicly <

b<
closed to the fullest extent;

(CXi) obtain access to assassination records that have 
identified and organized by a Government office;

(ii) direct a Government office to make available to 
Review Board, and if necessary investigate the facts surrcu 
ing, additional information, records, or testimony from inch 
uals, which the Review Board has reason to believe is requi 
to fulfill its functions and responsibilities under this Act: t

(iii) subpoena private persons to compel testimony, recoi 
and other information relevant to its responsibilities un 
this Act;

(D) require any Government office to account in writing 
the destruction of any records relating to the assassinatior 
President John F. Kennedy;

(E) receive information from the public regarding the ide: 
fication and public disclosure of assassination records; and

(F) hold hearings, administer oaths, and subpoena witnst 
and documents.

(2) A subpoena issued under paragraph (IXCXiii) may be enfor 
by any appropriate Federal court acting pursuant to a lawful 
quest of the Review Board.

(k) Witness Immunity.—The Review Board shall be considers 
be an agency of the United States for purposes of section 600] 
title 18, united States Code.

(1) Oversight.—(1) The Committee on Government Operation 
the House of Representatives and the Committee on Govemmei 
Affairs of the Senate shall have continuing oversight jurisdict 
with respect to the official conduct of the Review Board and 
disposition of postponed records after termination of the Rqv 
Board, and shall have access to any records held or created by 
Review Board. I

(2) The Review Board shall have the duty to cooperate with 
exercise of such oversight jurisdiction. I

(m) Support Services.—The Administrator of the General S 
ices Administration shall provide administrative services for 
Review Board on a reimbursable basis. I

(n). Interpretive Regulations.—The Review Board may issue 
terpretive regulations.

(o) Termination and Winding Up.—(1) The Review Board ; 
the terms of its members shall terminate not later than 2 yt 
after the date of enactment of this Act, except that the Rev 
Board may, by majority vote, extend its term for an additions 
year period if it has not completed its work within ' that 2-5 
period

(2) Upon its termination, the Review Board shall submit re 
to the President and the Congress including a complete and i 
rate accounting of expenditures during its existence, and shall 
plete all other reporting requirements under this Act

(3) Upon termination and winding up, the Review Board- r 
transfer all of its records to the Archivist for inclusion in the 
lection, and no record of the Review Board shall be destroyed.

i< 
c

9)
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SEC. 8. ASSASSINATION RECORDS REVIEW BOARD PERSONNEL
(a) Executive Director.—(1) Not later than 45 days after the ini

tial meeting of the Review Board, the Review Board shall appoint 
one citizen, without regard to political affiliation, to the position of 
Executive Director.

(2) The person appointed as Executive Director shall be a private 
citizen of integrity and impartiality who is a distinguished profes
sional and who is not a present employee of any branch of the Gov
ernment and has had no previous involvement with any official in
vestigation or inquiry relating to the assassination of President 
John F. Kennedy.

(3XA) A candidate for Executive Director shall be granted the 
necessary security clearances in an accelerated manner subject to 
the standard procedures for granting such clearances.

(B) A candidate shall qualify for the necessary security clearance 
prior to being approved by the Review Board.

(4) The Executive Director shall—
(A) serve as principal liaison to Government offices;
(B) be responsible for the administration and coordination of 

the Review Board’s review of records;
(O be responsible for the administration of all official activi

ties conducted by the Review Board; and
(D) have no authority to decide or determine whether any 

record should be disclosed to the public or postponed for disclo
sure.

(5) The Executive Director shall not be removed for reasons other 
than by a.majority vote of the.Review Board for cause on the 
grounds of inefficiency, neglect of duty,' malfeasance in office, phys
ical disability, mental incapacity, or any other condition that sub
stantially impairs the performance of the responsibilities of the Ex
ecutive Director or the staff of the Review Board.

(b) Staff.—(1) The Review Board may, in accordance with the 
civil service laws but without regard to civil service law and regu
lation for competitive service as defined in subchapter 1, chapter 33 
of title 5, United States Code, appoint and terminate additional 
personnel as are necessary to enable the Review Board and its Ex
ecutive Director to perform its duties.

(2) A person appointed to the staff of the Review Board shall be a 
private citizen of integrity and impartiality who is not a present 
employee of any branch of the Government and who has had no 
previous involvement with any official investigation or inquiry re
lating to the assassination of President John F. Kennedy.

(3XA) A candidate for staff shall be granted the necessary securi
ty clearances in an accelerated manner subject to the standard pro
cedures for grantingsuch clearances.

(B) A candidate for the staff shall qualify for the necessary secu
rity clearance prior to being approved by the Review Board.

(c) Compensation.—The Review Board shall fix the compensation 
of the Executive Director and other personnel in accordance with 
title 5, United States Code, except that the rate of pay for the Exec
utive Director and other personnel may not exceed the rate pay
able for level V of the Executive Schedule under section 5316 of 
that title.

je

ed) Advisory Commfitees.—(l)The Review Board shall have tie 
. authority to create advisory committees to assist in fulfilling tie 

responsibilities of the Review Board under this Act
(2) Any advisory committee created by the Review Board shall 

subject to the Federal Advisory Committee Act (5 U.S.C. App.).
SEC 9. REVIEW OF RECORDS BY THE ASSASSINATION RECORDS REVIEW 

BOARD.
(a) Custody of Records Reviewed by Board.—Pending the out

come of the Review Board’s review activity, a Government offi 
shall retain custody of its assassination records for purposes 
preservation, security, and efficiency, unless—

(1) the Review Board requires the physical transfer 
i
tial review;, or 

(- -
or other official Review Board function.

(b) Startup Requirements.—The. Review Board shall—
(l) not later than 90 days after the date of its appointment, 

publish a schedule for review of all assassination records in the 
Federal Register; and |

(2) not later than 180 days after the date of enactment of 
this Act, begin its review of assassination records under this 
Act ~

(c) Determinations of the Review Board.—(1) The Review 
Board shall direct that all assassination records be transmitted to 
the Archivist and disclosed to the public in the Collection in the 
absence of dear and convincing, evidence that— |

(A) a Government record is not an assassination record; or
(B) a Government record or particular information within an 

assassination record qualifies for postponement of public disclo
sure under this Act

(2) In approving postponement of public disclosure of an assassi
nation record, the Review Board shall seek to—

(A) provide for the disclosure of segregable parts, substitutes, 
or summaries of such a record; and

(B) determine, in consultation with the originating body ar d 
consistent with the standard for postponement under this Act 
which of the following alternative forms of disclosure shall Is 
made by the originating body:

(i) Any reasonably segregable particular information in 
an assassination record.

(ii) A substitute record for that information which i 
postponed.

(iii) A summary of an assassination record.
(3) With respect to each assassination record or particular info

ice 
of

(1) the Review Board requires the physical transfer of 
recordsfor reasons of conducting an independent and impar-

——    —

(2) such transfer is necessary for an administrative hearing

is

r-
mation.in assassination records the public disclosure of which is 
postponed pursuant to section 6, or for which only substitutions or 
summaries have been disclosed to the public, the Review Boaid 
shall create and transmit to the Archivist a report containing__

(A) a description of actions by the Review Board, the origi
nating body, the President, or any Government office (includ
ing a justification of any such action to postpone disclosure of 
any record or part of any record) and erf any official proceed

shall create and transmit to the Archivist a report containing__r A 1 m  n ■■■ -- x - — ■ - 1*.—— At_ _. ' M
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ings conducted by the Review Board with regard to specific as
sassination records; and

(B) a statement, based on a review of the proceedings and in 
conformity with the decisions reflected therein, designating a 
recommended specified time at which or a specified occurrence 
following which the material may be appropriately disclosed to 
the public under this Act.

(4XA) Following its review and a determination that an assassi
nation record shall be publicly disclosed in the Collection or post
poned for disclosure and held in the protected Collection, the 
Review Board shall notify the head of the originating body of its 
determination and publish a copy of the determination in the Fed
eral Register within 14 days after the determination is made.

(B) Contemporaneous notice shall be made to the President for 
Review Board determinations regarding executive, branch assassi
nation records, and to the oversight committees designated in this 
Act in the case of legislative branch records. Such notice shall con
tain a written unclassified justification for public disclosure or 
postponement of disclosure, including an explanation of the appli
cation of any standards contained in section 6.

(d) Presidential Authority Over Review Board Determina
tion.—

(1) Public disclosure or postponement of disclosure.— 
After the Review Board has made a formal determination con
cerning the public disclosure or postponement of disclosure of 
an executive branch assassination record or information within 
such a record, or of any information contained in an assassina
tion record, obtained or developed solely within the executive 
branch, the President shall have the sole and nondelegable au
thority to require the disclosure or postponement of such 
record or information under the standards set forth in section 
6, and the President shall provide the Review Board with an 
unclassified written certification specifying the President’s de
cision within 30 days after the Review Board’s determination 
and notice to the executive branch agency as required under 
this Act, stating the justification for the President’s decision, 
including the applicable grounds for postponement under sec
tion 6, accompanied by a copy of the identification aid required 
under section 4.

(2) Periodic review.—Any executive. branch assassination 
record postponed by the President shall be subject to the re
quirements of periodic review, downgrading and declassifica
tion of classified information, and public disclosure in the Col
lection set forth in section 4.

(3) Record of presidential postponement.—The Review 
Board shall, upon its receipt, publish in the Federal Register a 
copy of any unclassified written certification, statement, and 
other materials transmitted by or on behalf of the President 
with regard to postponement of assassination records.

(e) Notice to Public.—Every 30 calendar days, beginning on the 
date that is 60 calendar days after the date on which the Review 

* Board first approves the postponement of disclosure of an assassi
nation record, the Review Boud shall publish in the Federal Regis
ter a notice that summarizes the postponements approved by the
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Review Board or initiated by the President, the House of Rejn 
sentatives, or the Senate, including a description of the subjec 
originating agency, length or other physical description, and etic 
ground for postponement that is relied upon.

(f) Reports by the Review Board.—(1) The Review Board sha 
report its activities to the leadership of the Congress, the Comnd' 
tee on Government Operations of the House of Representatives, th 
Committee on Governmental Affairs of the Senate, the Presiden 
the Archivist, and the head of any Government office whps ; 
records have been the subject of Review Board activity. I '

(2) The first report shall be issued on the date that is 1 year afte 
the date of enactment of this Act, and subsequent reports every 1 
months thereafter until termination of the Review Board. I

(3) A report under paragraph (1) shall include the following inf ai 
mation:

(A) A financial report of the expenses for all official activ: I 
ties and requirements Of the Review Board and its personnel

(B) The progress made on review, transmission to the Arcii 
vist, and public disclosure of assassination records.

(C) The estimated time and volume of assassination record 
involved in the completion of the Review Board’s performano 
under this Act.

(D) Any special problems, including requests and the level Io 
cooperation of government offices, with regard to the ability o 
the Review Board to operate as required by this Act.

(E) A record of review activities, including a record of post 
ponement decisions by the Review Board or other related de 
tions authorized by this Act, and a record of the volume o 
records reviewed and postponed.

(F) Suggestions and requests to Congress for additional legis 
lative authority needs.

(G) An appendix containing copies of reports of postpone 
records to. the Archivist required under section 9(cX3) made 
since the date of the preceding report under this subsection.

(4) At least 90 calendar days before completing its work, the 
Review Board shall provide written notice to the President anc 
Congress of its intention to terminate its operations at a specified 
date.
SEC. 10. DISCLOSURE OF OTHER MATERIALS AND ADDITIONAL STUDY.

(a) Materials Under Seal of Court.—
(1) The Review Board, may request the Attorney General io 

' petition any court in the United States or abroad to release 
any information relevant to the assassination of President 
John F. Kennedy that is held under seal of the court.

(2XA) The Review Board may request the Attorney General
to petition any court in the United States to release any infor
mation relevant to the assassination of President John F. Ken
nedy that is held under the injunction of secrecy of a grand 
^U|^) A request for disclosure of assassination materials under

dure.
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(b) Sense of Congress.—It is the sense of the Congress that—
(1) the Attorney General should assist the Review Board in 

good faith to unseal, any records that the Review Board deter
mines to be relevant and held under seal by a court or under 
the injunction of secrecy of a grand jury;

(2) the Secretary of State should contact the Government of 
the Republic of Russia and seek the disclosure of all records of 
the government of the former Soviet Union, including the 
records of the Komitet Gosudarstvennoy Bezopasnosti (KGB) 
and the Glaynoye Razvedyvatelnoye Upravleniye (GRU), rele
vant to the assassination of President Kennedy, and contact 
any other foreign government that may hold information rele
vant to the assassination of President Kennedy and seek disclo
sure of such information; and

(3) all Executive agencies should cooperate in full with the 
Review Board to seek the disclosure of all information relevant 
to the assassination of President John F. Kennedy consistent 
with the public interest

SEC. 11. RULES OF CONSTRUCTION.
(a) Precedence Over Other Law.—When this Act requires 

transmission of a record to the Archivist or public disclosure, it 
shall take precedence over any other law (except section 6103 of- 
the Internal Revenue Code), judicial decision construing such law, 
or common law doctrine that would otherwise prohibit such trans
mission or disclosure, with the exception of deeds governing access 
to or transfer or release of gifts and donations of records to the 
United States Government

(b) Freedom of Information Act.—Nothing in this Act shall be 
construed to eliminate or limit any right to file requests with any 
Executive agency or seek judicial review of the decisions pursuant 
to section 552 of title 5, United States Code.

(c) Judicial Review.—Nothing in this Act shall be construed to 
preclude judicial review, under chapter 7 of title 5, United States 
Code, of final actions taken or required to be taken under this Act.

(d) Existing Authority.—Nothing in this Act revokes or limits 
the existing authority of the President, any executive agency, the 
Senate, or the House of Representatives, or any other entity of the 
Government to publicly disclose records in its possession.

(e) Rules of the . Senate and House of Representatives.—To 
the extent that any provision of this Act establishes a procedure to 
be followed in the Senate or the House of Representatives, such 
provision is adopted—

(1) as an exercise of the rulemaking power of the Senate and 
House of Representatives, respectively, and is deemed to. be 
part of the rules of each House, respectively, but applicable 
only with respect to the procedure to be followed in that 
House, and it supersedes other rules only to the extent that is 
inconsistent with, such rules; and

(2) with full recognition of the constitutional right of either 
House to change the rules (so far as they relate to the proce
dure of that House) at any time, in the same manner, and to 
the same extent as in the case of any other rule of that House.
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SEC 12. TERMINATION OF EFFECT OF ACT.

(a) Provisions Pertaining to the Review Board.—The prm 
sions.of this Act that pertain to the appointment and operation 
the Review Board shall cease to be effective when the Revie 
Board, and the terms of its members have terminated pursuant 
section 7(o).

(b) Other Provisions.—The remaining provisions of this 
shall continue in effect until such time as the Archivist certifi 
the President and the Congress that all assassination records h|a' 
been made available to the public in accordance with this Act.
SEC 13. AUTHORIZATION OF APPROPRIATIONS.

(a) In General.—There are authorized to be appropriated sue 
sums as are necessary, to carry out this Act, to remain avai 
until expended.

(b) Interim Funding.—Until such time as funds are appropi 
ated pursuant to subjection (a), the President may use such sun 
as are available for discretionary use to carry out this Act
SEC 14. SEVERABILITY.

If any provision of this Act or the application thereof to ar 
person or circumstance is held invalid, the remainder of this A< 
and the .application of that provision to other persons not similar 
situated or to other circumstances shall not be affected by the 
validation.

i:

c 
t-

II. COMMITTEE ACTION

S .J. Res. 282 was introduced by Senators Boren (for himself, M 
Mitchell, Mi*. Specter, Mr. Murkowski, Mr. Bradley, Mr. DeConc n 
Mr. Glenn, Mr. Metzenbaum, Mr. Wofford, and Mr. Cohen) 
March 26, 1992, and referred to the Committee on Government 
Affairs..

Hearings were held on May 12, 1992. Testimony was receive 
from Senator David Boren, Senator Arlen Specter, and Represent 
five Louis Stokes; Robert M. Gates, Director of the Central Inte^l) 
gence Agency, and William Sessions, Director of the Feder: 
Bureau of Investigation; Ernest May, Professor, Kennedy School < 
Government; Athan Theoharis, Professor, Department of Histcjr 
Marquette University, and James Lesar, President, the Assassin.- 

' tion Archives and Research Center. j
On June 25, 1992, the Committee on Governmental Affairs aj 

proved by a voice vote adoption of the amendment in the nature < 
a substitute offered by Senator Glenn.

in. PURPOSE AND SUMMARY

S .J. Res. 282, as amended, creates a process to publicly disclos 
all records related to the assassination of President John F. Kenn< 
dy. The underlying principles guiding the legislation are indepen: 
ence, public confidence, efficiency and cost effectiveness, speed < ence, public confidence, efficiency and cost effectiveness, speed < 
records disclosure, and enforceability. In order to achieve these ol 
jectives, the Act creates a presumption of disclosure upon the ger 
eminent, and it establishes an expeditious process for the revie' 
and disclosure of the records. The Act creates numerous requiri 
ments to ensure that the public will be enabled to make its ow
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observations, judgments, and determinations with regard to the 
^dstory of the assassination and related matters. In order to pro
vide for the most comprehensive disclosure of records related to the 
assassination of President Kennedy, the Act empowers an inde
pendent review board with the authority to request any additional 
information or records from relevant government agencies and con
gressional committees. Finally, the determinations of the review 
board are reviewable and enforceable in a court of law.

These purposes and objectives were carefully addressed during 
the development of the new legislation. The "President John F. 
Kennedy Assassination Records Collection Act'* ("the Act”) reflects 
the many recommendations, and ideas developed from the hearings, 
meetings with affected government agencies, and views expressed 
by members of the public experienced in efforts to access records 
from relevant agencies in general, and with particular emphasis 
upon the assassination of President Kennedy. The bill also reflects 
the considerable research and expertise of the Committee staff 
with regard to the law and policy of public access to government 
information.

The legislation establishes the President John F- Kennedy . Assas
sination Records Collection at the National Archives. The Collec
tion will be made known and accessible to the public by the cre
ation of a subject guidebook and index to the records created by the 
National Archives. The Collection will include all publicly avail
able assassination records at the National Archives at the time of 
enactment (e.g. public records of the Warren Commission); all as
sassination records released by government offices pursuant to the 
Act; all postponed records as part of the “protected** Collection; 
and all postponed records as they become publicly disclosed in the 
future. The public will also be able to request reproduction of 
records from originating government agencies.

Government offices holding assassination records are required to 
begin organizing and reviewing such records upon enactment and 
have this work completed within ten months of enactment During 
this time, the government offices will determine whether records 
qualify as “assassination records” and then whether they recom
mend to the Review Board that public disclosure of certain records 
be postponed for reasons of national security, confidentiality, and 
privacy, as established in the Act. All assassination records which 
are not recommended for postponement must be made immediately 
available to the public througn the government office and by trans
mission to the National Archives. Records recommended for post
ponement are required to be reviewed by an independent Assassi
nation Records Review Board, which makes determinations for re
lease or postponement.

In the case of executive branch records and information, the 
President has the authority to override the Review Board’s deter
minations with regard to release or postponement. For congression
al records, in the event that the Congress disagrees with a determi
nation by the Review Board, each House would be required to 
adopt a resolution to change or create a rule governing.the disposi
tion of its records at issue. Such rule-making authority is preserved 
by the Act. Finally, all postponed records undergo periodic review 
and must be disclosed in full no later than twenty-five years after



19 

the date of enactment unless, in the case of executive brane 
records, the President demonstrates that public disclosure wi 
result in an identifiable harm to the national security, intelligent 
operations, or foreign relations of the United States. |

The Assassination Records Review Board is an independler 
agency within the executive branch. The five-member Revie1 
Board will be appointed by the President with the advice and coi 
sent of the United States Senate. The confirmation hearings will t 
conducted by the Committee on Governmental Affairs. The Act n 
quires that the Review Board include at least one historism an 
one attorney, and that each member is a national recognized pn 
fessional in his or her .field. The legislation requires that prior I 
making the.appointments, the President is required to consider re 
onunendations from the American Historical Association, the Ore 
nization of American Historians, the Society of American Arcr 
vists, and the American Bar Association. I

To ensure a comprehensive search and disclosure of assassinatk 
records, particularly to enable the public to obtain information jar 
records beyond the scope of previous official inquiries, the Revie 
Board has the authority to direct any government office to produ 

. additional information and records which it believes are related 
the assassination. It has the authority to subpoena private perso: 
and to enforce the subpoenas through the courts. I

The Review Board is authorized for a two-year period and it m 
be extended by a majority vote of the Review Board for up to : 
additional year. The Review Board could decide to extend it exi 
ence to less than one year if that is the time determined as nep 
sapr to complete its work. Annual financial reports and other pe 
odie reports are required to be provided to the Congress. The i 
ports must include statements of progress, the level of cooperati 
of government offices and agencies, and the possible need for ad 
tional time or authority from Congress. I

IV. BACKGROUND AND NEED FOR LEGISLATION

On November 22, 1963, President John F. Kennedy was assai 
nated. It was a tragic and defining moment in American histo 
The desire by the American public to understand who 
President Kennedy, and why, has resulted in several official i 
tigations and a broad spectrum of private inquiries and schol 
ship. Unfortunately, in the eyes of the public, each investigate 
ana inquiry served to raise additional questions, and did so wh 
increasing the volume of secret government records about the 
sassination. In 1992, the public demand, fostered by increa 
media attention, the opening of secret files by changing gove 
ments around the world, ana other factors, culminated in the i 
ognition by the Congress and the Executive Branch that 1 
records related to the assassination of President Kennedy should 
fully disclosed. I

In addition to the legislation considered by the Committee, f 
its counterpart considered by the House Committee on Governm 
Operations, four other related, though more limited, measu 
were introduced in the House of Representatives in 1992. Two b 
mandating the release of all Kennedy assassination investigat
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records were H.R. 4090, introduced January 3,1992, and H.R. 4108, 
introduced January 24, 1992. Two House resolutions directing the 
unsealing of the records of the Select Committee on Assassinations 
were H. Res. 325, introduced January 22,1992, and H. Res. 326, in
troduced January 24,1992.'

The Committee shares the belief in the importance of disclosing 
the records. It believes that all government records related to the 
assassination of President Kennedy should be preserved for histori
cal and governmental purposes; that all such records should carry 
a presumption of immediate disclosure; and that all such records 
should be eventually disclosed to enable the public to become fully 
informed about the history surrounding the assassination.

The Committee also closely examined the issue of whether legis
lation was necessary and concluded that it was. While disclosure of 
the records could be achieved through a non-statutory approach— 
by each House of the Congress passing a resolution pertaining to 
its records, and the President issuing an executive order to the 
same effect—a statute is necessary to ensure an independent and 
enforceable mechanism for disclosure under uniform standards for 
review.

In addition, the Committee found that legislation is necessary be
cause congressional records related to the assassination would not 
otherwise be subject to public disclosure until at . least the year 
2029 (with uncertain disclosure of related classified executive 
branch records); because the Freedom of Information Act, as imple
mented by the Executive Branch, has impeded the timely public 
disclosure of the assassination records; because Executive Order 
12356, “National Security Information,” has eliminated the govern
ment-wide schedules for declassification and downgrading of classi
fied information and has prevented the timely public disclosure of 
assassination records; and because most of the records related to 
the assassination of President Kennedy are at least 30 years old, 
and only in the rarest cases is there any legitimate need for contin
ued protection of such records.

■ The release of records and materials in the possession of the fed
eral government pursuant to the legislation will significantly expe
dite public access to this information. Although certain records re
lated to the assassination of President Kennedy have been made 
available over time to the public, the legislatioh will, create oppor
tunities for the public to review records which might otherwise not 
be possible for several decades. Importantly, the public will be en
abled to make their own observations and judgments based on first
hand access to previously undisclosed records.

In addition to the above discussion, the Appendix of this report 
contains a thorough description and summary of the records of the 
presidential commissions and congressional committees which in
vestigated the assassination of President Kennedy.

V. major provisions

The requirements of the "President John F. Kennedy Assassina
tion Records Collection Act” are written in a detailed manner to 
ensure that its implementation is effective and efficient In addi-

21

tion, it is important to emphasize and clarify the legislative intent 
and importance of particular provisions of the Act
Defining assassination records

"Assassination records” are defined in Section 3. The definition 
of "assassination records” is a threshold consideration for the su|c- 
cessful implementation of the Act. Its scope will be the barometer 
of public confidence in the release of assassination records. While 
the records of past presidential commissions and congressional 
committees established to investigate the assassination of President 
Kennedy , are included as assassination records under this Act it ie 
intended and emphasized that the search and disclosure of record* 
under this Act must go .beyond those records. While such record* 
are valuable, they reflect the views, theories, political constraints, 
and prejudices of past inquiries. Proper implementation of this Apt 
and providing the American public with the opportunity to judge 
the surrounding history of the assassination for themselves, rje- 
quires including not only, but going beyond, the records of the 
Warren and Rockefeller Commissions, and the Church and House 
Select Assassination Committees. I

The term “assassination record” was not more specifically de
fined by the Committee because to do so before more is known 
about the universe of records would have been premature, and 
would have further injected the government between the record* 
and the American public. There is a sufficient volume of known as
sassination records to organize and review at the outset. However, 
it is intended that the Review Board issue guidance to assist in ar 
ticulating the scope or universe of assassination records as govern
ment offices and the Review Board undertakes their responsibil
ities. Such guidance will be valuable notwithstanding the fact that 
government offices will begin to organize and review their record* 
before the Review Board is established. Government offices are re
quired to begin the review and disclosure of records upon enact 
ment to expedite public access to the many records which do not 
require additional review or postponement. However, the ultimate 
work of the Review Board will involve not only the review ot 
records recommended for postponement, but requiring government 
offices to provide additional information and records, where appro 
priate. Guidance, especially that developed in consultation with the 
public, scholars, and affected government offices, will prove valiia 
ble to ensure tiie fullest possible disclosure and create public conn 
dence in a working definition that was developed in an independ 
ent and open manner. F

Autopsy Records
The Act specifically excludes from the definition of “assassi 

nation records" the autopsy records and copies or reproduction* 
made from such records donated by the Kennedy family pursuant 
to a deed of gift • executed on October 29, 1966. These recordsin 
elude the autopay photographs and X-rays of President Kennedy 
The Committee believes that this exclusion is a sound policy. 'ni* 
Committee believes that there is a compelling justification for pro 
tecting the privacy of the Kennedy family from the unwarranted
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intrusion that would bo raised by public disclosure of the autopsy 
records conveyed by the deed.

The Committee has carefully examined the deed of gift, which is 
operative throughout the lifetime of the survivors of the late Presi
dent Kennedy. The deed in no way restricts access to official gov
ernment investigators concerned with the assassination. Other 
members of the public may obtain access to the autopsy, photo
graphs and X-rays only with the express written permission of the 
Kennedy family or their legal representative. The Committee 
found that since the time of the donation, that public access has 
been granted judiciously and fairly, and that those best qualified to 
review and make use of the records have been granted access to 
the records. It is believed that this practice can and should contin
ue as set forth by the terms of the deed and will rightfiilly balance 
the needs for access by professionals with the privacy protection in
tended by the terms of the deed.

Lastly, the provision also serves to restore to the original autopsy 
records donated by the Kennedy family to the National Archives 
any reproductions or copies of such records. This provision specifi
cally governs all reproductions or copies made by official investiga
tive committees or for other purposes, including those created by or 
for the House Select Committee on Assassinations (HSCA). During 
its hearings, the Committee was provided a "protocol” or summary 
inventory of the HSCA records prepared by the National Archives. 
The "protocol” revealed that the HSCA records contain Kennedy 
autopsy photographs and X-rays which were duplicated from the 
original records conveyed by the Kennedy deed. This is true despite 
a clear and documented understanding between the attorney for 
the Kennedy family and the National Archives, set forth in an 
August 15, 1977, memorandum by the National Archives general 
counsel. This memorandum required that all reproductions or 
copies of the autopsy records be returned to the original collection. 
It is intended that the Kennedy autopsy records contained in the 
HSCA records should be restored to the original collection of such 
records in the National Archives and treated as Kennedy autopsy 
records which are exempt from disclosure under the Act.
The President John F. Kennedy Assassination Records. Collection 

and the National Archives and Records Administration
The legislation is designed and retitled to achieve the single most 

important purpose of the Act: public access to the assassination 
records. The records related to the assassination of President John 
F. Kennedy are the most publicly sought-after, unreleased records 
of our government. It is necessary to ensure that our nation’s 
public access laws apply in full to these records. In Section 4, the 
Act requires the Archivist to establish the President John F. Ken
nedy Assassination Records Collection at the National Archives 
and Records Administration [National Archives]. Furthermore, the 
Archivist, the National Archives, and presidential libraries have 
specific responsibilities with regard to public access and disclosure, 
as well as for providing guidance to government offices whose 
records are the subject of the Act
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a

md preparing the subject guide 
The Archivist’s responsibilitie 
d are solely for the preparatip: 

of a standard form that can be uSed_easily and effectively for th _ . . • “5c
the i a 

b

b

Subject Guidebook and Index
Section 4(a) requires that the Archivist create a subject guid 

book and index so that the public may identify and make request 
for assassination records in the Collection. It is. intended that th 
guidebook and index, or parts thereof, be made publicly avails bl 
on a cumulative basis. In addition, it is intended that the Archfrit 
ensure that copies of the completed guidebook and. index are di 
tributed-nationally to ensure- access to the Collection through 
quests for reproduction of documents.

Identification or Finding Aid
In Section 5(dXBXlXA) the Archivist is required to develop

identification aid for all assassination records. The purpose of th 
identification aid is to serve as a communication tool. It is intende 
to provide a uniform method for identifying records and create th 
clearest possible communication between government offices, orig 
nating bodies, the Review Board, and others. A final purpose of th 
identification aid is to serve as a finding aid to those m the Natior 
al Archives who will be archiving and preparing the subject guipc 
book of the assassination records. r” 
with regard to the identification aid are solely 
< * 
above purposes by all government offices.'Each government off 
must use the identification aid as required by this Act, and the 1 
chivist may not alter or amend those requirements in any way 
any additional guidance or regulation.

Fees for Reproduction of Records
The Archivist's responsibilities with regard to making the Collet 

tion accessible to the public includes the Committee’s concern ove 
the cost of records reproduction. It is intended that the Nations 
Archives, along with other executive agencies, are required b 
make copies of assassination records available to the public at t 
reasonable cost Additionally, the Act requires that the fee waive: 
provisions of the Freedom of Information Act be applied by the Na 
tional Archives, executive agencies, and all originating bodies in 
eluding the Congress. The fee waiver provisions are essential provi 
sions of law which have served an important purpose of easing ant 
facilitating public access to government records. |

In developing the legislation, the Committee carefully considered 
the cost of reproduction of the assassination records charged to th< 
public and the application of the Freedom of Information Act fe< 
waiver requirements to the National Archives other government 
offices which possess assassination records. Just as the definition pi 
the term assassination records is the threshold test for public conn 
dence. in the scope of disclosure resulting from the Act, publii 
access itself is the single most important purpose of the Act. |

For example, it has been the experience of certain researchers 
including the Assassination Archives and Records Center, that it i 
more expensive to obtain copies of records related to the assassins 
tion of President Kennedy from the National Archives than from 
the originating agencies such as the Central Intelligence Agency 
(CIA) and the Federal Bureau nf Tnvaafimtirm nrnn rnkB
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tee examined this concern by investigating the cost of obtaining 
copies of records at the National Archives and at agencies includ
ing the CIA and the FBI. The Committee specifically sought to de
termine the cost of reproduction of records which are “on the 
shelf’ and for which no search is required.

The Committee confirmed that it is more expensive for the 
public to obtain “on the shelf’ records at the National Archives 
than at originating agencies. This is the result to two factors: Pric
ing policy and application of the fee waiver provisions of the Free
dom of Information Act (FOIA). The National Archives charges the 
public a higher price for reproduction and does not honor the fee 
waiver provisions of the FOIA in the belief that it is exempt from 
such provisions.

The Committee determined that the pricing policy of the CIA 
and the FBI are identical. Where no search is required, the first 
one-hundred pages are free, and additional copies cost ten cents per 
page—regardless of whether the public takes delivery in person at 
the agency or by mail In comparison, the National Archives 
charges the public ten cents per page for copies of records which 
are requested in person, and twenty-five cents per page for copies 
of records requiring mailing. The result has been that the National 
Archives has created a burden on the public to shop around gov
ernment for the least expensive means of obtaining copies of 
records. As a result of these findings, and the National Archives 
determination to continue to charge more for records reproduction 
than agencies who comply with the Freedom of Information Act fee 
schedule requirements and guidelines, the Act provides in Section 
5(h) that the public may also seek copies of “assassination 
records” from the originating agencies.

The Committee next determined that it is less expensive for the 
public to obtain copies of records at originating agencies than at 
the National Archives because the agencies fee waiver provisions of 
the FOIA. Again; the Committee was especially concerned with the 
history of access to "on the shelf’ records related to the assassina
tion of President Kennedy. The Committee examined the National 
Archives claim that it is exempt from such provisions of the FOIA, 
the influence that this interpretation has had on the cost of records 
to the public, and the impact of such a policy on uniform and rea
sonable access and public disclosure costs under this Act

The Committee determined that application of the FOIA fee 
waiver provisions are particularly essential with regard to the 
records related to the assassination of President John F. Kennedy. 
First the National Archives is covered by the Freedom of Informa
tion Act there is no exception to this requirement in law, and to 
create such an exception would undermine the application of the 
nation’s foremost means of public access and government account
ability at the nation’s foremost repository of government records. 
Second, without applying the FOIA fee waiver provision to the 
Kennedy assassination records the National Archives would be 
noting in a manner which undermines that law. Simply put, the 
public would lose its rights under the Freedom of Information Act 
as soon as any record is transferred to the National Archives. 
Third, as with its pricing policy, its policy with regard to the FOIA 
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that it shop around the government for the least expensive mesi 
of records reproduction.

The Committee believes that it is necessary to require the app 
cation of the FOIA fee waiver provisions to public requests f 
records contained in the President John F. Kennedy Assassinat e 
Records Collection because to do otherwise would seriously confu 
with thepurposes and intent of public access and disclosure und 
the Act While the Congress cannot specify the exact cost of reco 
reproduction under the Act, it is clearly intended that the costs 
reasonable and that the FOIA fee waiver provisions apply at all e 
ecutive agencies including the National Archives.

Information Security
Another area of responsibility of the Archivist has to do with i 

formation security. The Act requires that the Collection incli 
records which are publicly available under the Act as well as the 
which are postponed. The purpose behind housing postpon 
records at the National Archives is threefold: First, even thou 
postponed, these records are not exempt, and are therefore a p 
of the Collection to be disclosed. Second, the Act requires perio 
review of postponed records, in addition to the review specifics 
designated by the Review Board. The Committee believes that su 
review should occur at a single facility. That will be most effect! 
ly achieved by bringing the review committee to the documd: 
and not vice versa. Third, there is less likelihood of loss or dest: ■ 
tion, and therefore ease af access at a single central location.

The Act requires that the Archivist consult with the Informs i 
Security Oversight Office with regard to the protection of 
poned records. This is required because during the course of de' 
opment of the legislation several agencies expressed reluctano: 
providing the original or even reproductions of classified or ot: 
wise confidential information to the National Archives. An aset 
ment of the National Archives information security program 
the Information Security Oversight Office (ISOO) was requested 
Senator Glenn. The results confirmed the concerns of goveram 
agencies. For the five year period between August 1987 and Mt i 
1992, Mr. Steven Garfinkel, Director of ISOO, identified 85 v < 
tions of improper disclosure and handling of classified informal 
by the National Archives at 10 different facilities including 
Main Archives Building.. Mr. Garfinkel stated that the Natiu 
Archives “has not devoted or does have sufficient resource: 
devote to its information security program.” He added that the 
tional Archives “currently has only one full-time information w 
rity specialist'* Mr. Garfinkel cited overcrowding of documt 
commingling of classified and unclassified records, and other 
tors is the security problems at the National Archives.

The requirement in the Act for consultation between ISOO . 
the National Archives is essential to the Archives fulfilling the 
sponsibilities in the Act for archiving and protecting postph 
records. Failure in developing and properly implementing the 
ominendations of ISOO, and addressing concerns of affected ai 
ties, will prevent the transmission of postponed records to the 
tional Archives.
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Publications and Reprints of Documents
The original legislation gave the Archivist the authority to iden

tify records for reproduction and sale by the Government Printing 
Office. The substitute approved by the Senate Committee on Gov
ernmental Affairs does not include this provision. First, it is be
lieved that by requiring the Archivist to complete a subject guide
book and index to the Collection, the public will be best served by 
having this detailed document-by-document guide. It is expected 
that this guidebook and index will be nationally distributed and 
provide the public with the best access to particular records. 
Second, estimates of the volume of records in the Collection will 
exceed one million pages, and it is unlikely that the Archivist 
would consider it feasible to seek multiple reproductions of bound 
volumes containing all the documents ultimately released. Third, 
the Act serves to facilitate public disclosure, not to interpret, edit, 
or evaluate relevant records. To do otherwise would effectively au
thorize an official government editor, deciding for the American 
public which documents are "important” and once again interpos
ing the government between the assassination of President Kenne
dy and the American public. The Archivist retains existing author
ity to making records available for reprinting and sale by the 
Public Printer, but such action should be undertaken with.the afote- 
stated considerations in mind.

Presidential Libraries
In Section 2, the Act includes presidential libraries within the 

definition of the National Archives, and in Section 5(CX3) it specifi
cally requires the directors of presidential libraries to expedite the 
review of all assassination records and make them available to the 
Review Board as required by this Act. It is incumbent on the presi
dential libraries to determine which of its records may qualify, as 
"assassination records”, regardless of whether the records were 
conveyed to the government by a deed or gift or donation, and 
where appropriate, be reviewed under the standards for postpone
ment of the Act, not the more restrictive standards of the Freedom 
of Information Act or an executive order on information classifica
tion.

This provision reflects the existence of relevant records at presi
dential libraries, particularly, though not exclusively to include, 
the Lyndon B. Johnson Presidential Library in Austin, Texas, and 
the Gerald R. Ford Presidential Library in Ann Arbor, Michigan. 
Each of these presidential libraries received pertinent records by 
deeds of gift or donation, but which have either been made publicly 
available or which are in the process of being made publicly avail
able. Specific sets of records which should be made immediately 
available for public disclosure, review by the Review Board, and in
clusion in the Collection as set forth by this Act.

In development of the legislation, the Committee contacted the 
Ford and Johnson presidential libraries with regard to the public 
availability of its holdings. In the case of the Lyndon B. Johnson 
Presidential Library, the particular provision requiring expedited 
review, availability to the Review Board, and public disclosure was 
developed in consultation with its Director.
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For the Lyndon B. Johnson Presidential Library, this proviii< 
SHires the expedited review, availability to the Review Ban

I public disclosure of all assassination records, and in particul 
the relevant portions of the 3,095 tape recorded conversations 
the library’s possession. These recordings were made by Preside; 
Johnson, and were donated to the library by his former person 
assistant Mildred Stegall in 1973.

For the Gerald R. Ford Presidential Library, this provision r 
quires the expedited review, availability to the Review Board, ar 
public disclosure of all assassination records, and in particular u 
records of the Rockefeller Commission related to the investigate 
ofthe assassination.
Standards for postponement

Section 6 establishes the grounds for postponement of public di 
closure of assassination records. It is important to emphasize th 
postponement means that the records wifi be publicly available ar 
publicly disclosed at some point in the future, and that the stan< 
ards for postponement are not exemptions from disclosure. Fu 
thermore, it is intended that the standards operate as discretipi 
ary, not compulsory, requirements for disclosure. The underlyin 
principle for applying the standards for postponement remains th 
presumption of disclosure established by the Act Any postpone 
records or information should be narrowly drawn to enable the nu 
jority of any record to disclosed immediately, so that the redactib 
is minimal, and subject to review and disclosure in the near fiiturt 
It ia intended that me Review Board should make its own determ 
nations and that its judgments will be shaped by its experience 
knowledge, and expertise during the course of its work In additioi 
it is important to emphasize that postponement requires.that ther 
be “clear and convincing evidence” that particular standards fp 
postponement are triggered. Certain clarifications, however, ma; 
be useful to assist in providing the perspectives of the government 
the Congress, and the public.

Intelligence Agents, Sources, or Methods
Section 6dXA) permits postponement if the disclosure wouli 

“reveal an intelligence agent whose identity currently requires pro 
tection.” Concerns over the breadth of this provision have beer 
raised by representatives of government agencies and experiencec 
researchers, and have been considered in development .of the provi 
sion.

IntelligenceAgents
One of the earliest concerns was whether the identity of a de

ceased intelligence agent could be postponed. The government 
stressed that at times this might be necessary if the disclosure 
would create a risk of physical harm to surviving family members, 
especially if any of the survivors are currently employees of a U.S. 
intelligence organization. In addition, the government stressed that 
the fact of someone’s employment with a U.S. intelligence or coun
terintelligence organization may have been a secret that requires 
continued protection. This is related to an additional concern about 
the definition of an “intelligence agent.” The government believes



14-00000

28 

that it is a term of art and that it. should extend to a "domestic or 
foreign intelligence or counterintelligence asset, collaborator, for
eign liaison contact, or covert employee of a United States intelli
gence organization, where the identity of any of these currently re
quire protection.”

From the perspective of some experienced researchers concern
ing the assassination of President Kennedy, the term “intelligence 
agent” should not apply to deceased agents. They believe that the 
majority of records related to such individuals are at least thirty 
years old and do not require continued protection.

The Committee decided that the Review Board should make its 
own determinations, and in so doing should consult with the affect
ed agencies, as well as be receptive to the views of the public. In 
determining whether or not the identity of a deceased agent should 
be disclosed, the Review Board may wish to consider the impact on 
survivors as a legitimate question, but the Review Board should 
satisfy itself as to the bams and need for such ah assertion as 
grounds for postponement. The question of the breadth of the term 
"intelligence agent” raises a different set of questions. Potentially, 
the coverage of all individuals employed in ah intelligence or coun
terintelligence capacity by the united States could become extreme
ly wideranging and serve to defeat the presumption of disclosure 
and purpose of the Act. The Committee hesitates to adopt such a 
broad definition of "intelligence agent.” However, when the Review 
Board is required to make determinations about the identities of 
"intelligence agents” it should consider the breadth of responsibil
ities and assignments which might fall into this category. Again, 
the Review Board should satisfy itself as to the basis and need for 
such an assertion as grounds for postponement.

Intelligence Sources and Methods
Section 6(1XB) permits postponement of an "Intelligence source 

or method which is currently utilized, or reasonable expected to be 
utilized.” Some researchers experienced in the difficulty of access
ing records related to the assassination of President Kennedy have 
raised concerns over the scope of this provision because in the past 

. “intelligence sources” have included newspapers and libraries, and 
because "intelligence methods" have included photography and lis
tening devices on telephones; The Review Board should consider a 
variety of factors related to the need to postpone disclosure of intel
ligence sources and methods, including the age of the record, 
whether the use of a particular source or method is already well 
known by the public (e.g. that the Soviet Embassy in Mexico City 
was bugged during the alleged visit of Lee Harvey Oswald), and 
whether the source or method is inherently secret, or whether it 
was the information it collected which was secret.

Understanding of Confidentiality
Section 6(4) permits postponement if disclosure would "compro

mise the existence of an understanding of confidentiality currently 
requiring protection between a Government agent and a cooperat
ing individual or foreign government, and public disclosure would 

' be so harmful that it outweighs the public interest” The govern
ment has argued that all such confidentiality requires withholding
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to preserve the integrity the promise of confidentiality made bj’ t 
e rament agency to a witness in order to obtain testimony or in 

ation.
In applying this postponement standard the Review Board shoulc 

consider:. Whether there is an express written confidentiality agr te 
ment, whether that agreement is express or implied, whether it i 
written or unwritten, and the exact restrictions regarding th< | 
scope and duration of confidentiality; whether the agreement cur 
rently requires protection; whether a witness or informant or confi 
dential source is deceased; and whether the government is seekim 
postponement purely, because it believes all such records should b< 
withheld, or because of the informant’s express desire that the un 
derstanding not be made public. In all cases Where the Reviev 
Board is considering postponement, it should keep the withheld in 
formation to an absolute minimum, and ensure that the postpone 
ment is narrowly drawn is for the shortest possible duration. In » 
doing, the Review Board should release as much information frc n 
the records as is possible.
Priority of reviewing existing Freedom of Information Act requ&ttt

Section S(2XbXG) requires that government offices give priority |t< 
the identification, review, and transmission, under the standards 
for postponement set forth in this Act, of assassination records tnai 
on the date of enactment of this Act are the subject of litigatior. 
under the Freedom of Information Act. This provision is intended 
to stop the continued expenditures by . the government and private 
individuals related to litigation over records which will be 
cally subject to the Act, and reviewed under different, and in mosl 
cases more liberal disclosure standards. An effort to disclose t 
pertinent records to these requestors will assist in responding 
those who have sought access to the assassination records over ' 
longest period of time. A continued delay in release of such records 
will only serve to undermine confidence by those members of the 
public whose past interest resulted in the Freedom of Information 
Act litigation. It is intended that the government offices identify 
and begin review of such records as a . priority upon enactment oi 
the legislation.
Appointment of the Review Board

The Committee first considered the approach proposed in the 
original legislation. This involved the appointment of an “Assassi 
nation Materials Review Board” in the same manner in which ii 
dependent counsels are selected. This selection process is contained 
in the Ethics in Government Act, where it provides a method of iii 
dependently determining the propriety ana lawfulness of. conduct 
by government officials. Under this provision the Attorney General 
of the United States must request the appointment of an independ
ent counsel by a special judicial panel chaired by the Senior Judj e 
of the Federal District Court for the D.C. Circuit.

The Committee carefully reviewed the use of this provision fir 
the creation of the Review Board. The Committee determined tht.t 
while this approach could possibly enhance the independence of the 
Review Board and the. public confidence in the process, seven! 
other factors mitigated against this approach. The Committee 
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found that the added responsibilities for the Review Board would 
divest the Court’s resources and time from its primary responsibil
ities under the Independent Counsel law. The .Committee was also 
concerned that the judicial panel lacked the experience and exper
tise to select individuals who are nationally recognized profession
als in the fields of history, archiving, and public access to informa
tion.

With these concerns in mind, the Committee chose an alterna
tive approach to the appointment process while giving significant 
weight to the need for independence, public confidence, and ac
countability.

Section 7 establishes the Assassination Records Review Board. 
The Review Board will stand as the symbol and barometer of 
public confidence in the review and release of the government's 
records related to the assassination of President Kennedy. The in
dependence of the Review Board will be rightfully judged by the 
public at its inception. The President is given the authority to ap
point the members of the Review Board. Several provisions are in
tended to provide as much independence and accountability as is 
possible within our constitutional framework. These include the re
quirements that the members be confirmed by the United States 
Senate, that the President consider the recommendations of four 
private organizations with expertise in the areas of history, archiv
ing, and the law, and that at least one of the members of the board 
be a historian and another be an attorney. The qualifications are 
also intended to maintain public confidence by requiring that the 
board members be nationally recognized professionals in their field. 
The organizations chosen to make recommendations was restricted 
to historians, archivists, and attorneys because the records are his
torical records and historians will want the complete record to 
form the historical time and context surrounding the assassination; 
archivists because such background will provide insights and an 
appreciation for records management and the ultimate disposition 
or the records in the Collection; and attorneys because of legal 
issues which may arise in the implementation of the Act, and be
cause of the combined skills of advocacy and judgment All of these 
qualifications will be required in the role of a Review Board 
member, although the President is free to make his own decisions, 
and similarly other organizations arid members of the public are 
also free to volunteer their recommendations.

The approach presented in the legislation was developed out of a 
desire to satisfy the public demand for an independent entity 
which is not controlled by either the Congress or the President 
These are essential and vital principles to prevent a conflict of in
terest and ensure efficient, Speedy, and full disclosure of records to 
the American public.
Review Board authority to request additional information and 

records
In Section 7ttXCXii) the Act provides the Review Board with the 

authority to "direct a Government office to make available to the 
Review Board and if necessary investigate the facts surrounding 
the disposition of additional information, records, or testimony 
from individuals, which the Review Board has reason to believe is
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required to fulfill its functions and responsibilities under this hi 
This provision is extremely important to the proper implemen 
tion and effectiveness of the Act because it provides the Reyi 
Board with the authority to seek the fullest disclosure possible 
going beyond tile information and records which government 
fices initially chose to make available to the public , and the Red 
Board. At the same time, executive branch agencies are fear 
that this power will be abused and result in too great a burden 
search for potential records and information. I

hi exercising its authority the Review Board should act on ar 
sonable basis in requesting additional information or records. It 
also intended that the Review Board explore the. need for such 
quests, through public comments, hearings, advisory committees, 
other means. It is intended that the Review Board consult with t
affected government offices regarding such requests, and that 
such offices comply expeditiously to satisfy the Review Board’s 
quest and need ror access.

The Committee has considered requests from the Administrati 
to narrow the Review Board’s authority in this area. However, t 
Committee believes that it would be inconsistent with the purpos 
of the Act to prematurely limit the scope of this authority. The i 
propriate scope of such requests and searches should be detennin 
by the Review Board as it conducts its work and becomes more < 
perienced and knowledgeable about the assassination records 
seeks, and more certain of the level of cooperation of governme 
agencies. It is expected that in conducting such requests for ad 
tional information and records the Review Board consider wheth 
the records are reasonably related to the history surrounding t 
assassination of President Kennedy, and that the Review Boa 
and its staff be guided by the principle of the need to prote 
sources, methods, and confidential matters as set forth under t! 
standards in Section 6 of this Act
Review Board consultation with the public and government offtc

Section 8 sets forth the responsibilities of the Review Board. It 
intended that the Review Board should consider and consult whe 
appropriate, with members of the public and with affected age 
des. This is essential for purposes of serving the public interest! 
ensuring the fullest public disclosures of records in an independej 
and accountable manner, as well as appreciating the government 
interests at stake. The Review Board may wish to hold hearings, [< 
establish other forums to ensure that there is an adequate opport 
nity for public input and partidpation. I

Furthermore, with regard to government offices which hold a 
sassination records, consultation and dialogue is important j 
ensure that communication is dear and that the work of ti 
Review Board progresses with efficiency and effectiveness. It is in 
portant that the provisions requiring notice of determinations ai 
in compliance with the Act, and that to the extent possible, const 
tation with the government offices creates an understanding i 
each side as to the basis and reasons for their respective recon 
mendations and determinations.
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Limitations of presidential postponement
Section 9(dXD recognizes the President’s authority to override 

the determinations of the Review Board; however, the provision ex* 
pressly limits such authority to an assassination record or "infor* 
mation contained in an assassination record, obtained or developed 
solely within the executive branch.” This prohibition is intended 
specifically, to restrict the President from having any control or au
thority over legislative branch records or information. For exam
ple, within the files of the House Select Committee, on Assassina
tions (HSCA) there are staff notes rely in part on information ob
tained or developed by the CIA. Under the “third agency” rule in 
the Act, the CIA could, choose to recommend that the Review Board 
postpone those portions which it identifies as originating at the 
CIA. If the Review Board declined the recommendation and the 
President sought to override the determination, the President 
would be limited to postponethose sentences or words which were 
originated or developed by the CIA. The remainder , of the docu
ment would have to be publicly disclosed.
Rules of construction

Deeds of Gift. Section 11(a) addresses the need to abide by the 
terms of deeds of gift and donation of records to the federal govern
ment. With the exception of the autopsy records which are ex
cluded from the Act, this provision does not intend to exclude other 
donated records from the scope of assassination records, and all 
such records made publicly available are to be included in the Col
lection as established by this Act. It is particularly important that 
all such records, especially when classified, are considered “assassi
nation records” under the Act so that any declassification review is 
done under the new standards of this Act, and not the more restric
tive standards of the Freedom of Information Act and the executive 
order on security classified information.

During the development of the legislation, the Committee sought 
to determine the nature and extent of donations and gifts of “assas
sination records.” It found that records and rights in such records 
have been transmitted by former Presidents, government officials, 
and private citizens to government institutions including the Li
brary of Congress, the National Archives, and the presidential li
braries. The Committee also familiarized itself with the legal in
struments of as many of the gifts and donations as possible, and 
worked directly with the affected institutions to determine the 

*■ extent to which such records had been made public or could be 
made public. When necessary, the Committee requested that the 
individual, persons, or entities in controlling access to such records 
make them publicly available.

While many of the records were donated by former Presidents or 
their families, allowable in part because the Presidential Records 
Act did not exist until the presidency of Ronald Reagan, certain 
other individuals have also donated records. The personal papers of 
former Representative Hale Boggs, a Warren Commission member, 
.were donated to the National Archives by his widow the former 
Representative Lindy Boggs. In another case, the personal papers 
of the attorney Elmer Gertz, including the papers related to Gertz’s 
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defense of Jack Ruby, were donated by Mr. Gertz to the Library i 
Congress. Mr. Gertz required personal written permission : 
access to these records. The Committee contacted Mr. Gertz and 
quested that he open these records to the public and remove t 
access restrictions. Mr. Gertz agreed without hesitation. |

In another example, the Lyndon B. Johnson Library was conta 
ed with regard to public access to relevant portions of the me 
than 8,000 tape recordings of conversations of Lyndon B. Johns 
as Vice President and President of the United States. The Libra 
Director, Hany Middleton, was contacted and was asked abc, 
making public these tapes and other records which might 
viewed as related to the assassination. Mr. Middleton stated th I 
although it was unclear whether' anyone else’s authority was ) 
quired to do so, he obtained permission from Mrs. Lyndon B. Job , 
son in 1990 to begin processing the tapes for public disclosure- , 
was determined that the project could be completed within the 
month period for records review under the Act. I

In a final example, the Committee contacted the Gerald R. Fo 
Presidential Library in order to determine the status of the Rock 
feller Commission records. Although the Commission devoted a In 
atively small portion of its time addressing a few questions abo 
the assassination of President Kennedy, the Ford bequest contain 1 
the largest and most complete set of Rockefeller Commissic 
records. President Ford had personally required anyone who us< 
the records, including the Department of Justice who investigate 
criminal wrongdoing, to return the records to him personally. T1 
Committee found that by June, 1992, the Ford Presidential Librai 
had made the Rockefeller Commission records related to the assa 
sination publicly available, and that other related, but still class ■ 
fied, records were available for declassification by originating agei 
cies. H

To the extent that there are other "assassination records” wine , 
have been donated to the federal government, it is intended ths 
the Review Board fully explore such records and governing leg! 
instruments, and where possible seek the waiver or necessary pe: 
mission to open the records to the American public.

Title 5 Public Access Provisions and Judicial Review
Sections 11 (b) and (c) address the application of the Freedom c 

Information Act, and judicial review with regard to activities pui 
suant to the Act In the original legislation, the authors chose t 
exempt the Review Board and the activities authorized by the bi) 
from a number of laws dealing with government accountabilitj 
These included the Freedom of Information Act, the Governmen 
in the Sunshine Act, the Administrative Procedures Act, and judi 
cial review. This would have the. effect of exempting the personne 
records of past investigative commissions or committees, evei 
though the very same records of the Warren Commission hay< 
been publicly available for at least twenty years. The Committee 
believes that this is inconsistent with the operative principle of ai 
affirmative presumption ofpublic disclosure. I

At the hearings of the Committee, the two original sponsors p 
the legislation in the Senate, Senator David Boren and Senatoi 
Arlen Specter, both called for the application of our nation's laws
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ensuring openness and accountability, including the Freedom of In
formation Act and judicial review. Such laws, as well as the Gov
ernment in the Sunshine Act, offer adequate protections in the 
events that meetings need to be closed for reasons of national secu
rity, as well as other reasons including personal privacy. However, 
such exemptions require public notice and this , is entirely consist
ent with the extra level of sensitivity to the accountability and 
credibility of the Review Board. The applicable laws in Title 6 have 
been restored to the Act, as has judicial review.

Existing Authority
Section 11(d) provides that nothing in the Act revokes or limits 

the existing authority of the President, any executive agency, the 
Senate, or the House of Representatives, or any other entity of the 
Government to publicly disclose records in its possession. This pro
vision is intended to. make clear that, although the entities of the 
Government are required to disclose all assassination records are 
npt covered by the standards for postponement in Section 6, they 
are not required to withhold or postpone disclosure of assassination 
records simply because .those records are covered by these stand
ards. If an agency or congressional committee has other statutory 
or inherent authority to release a record, it may do so even though 
the record would be qualified for postponement for disclosure 
under the Act. Thus, with respect to the assassination records, the 
Act sets a floor, but not a ceiling, as to what is to be disclosed. At 
the same time, nothing in the Act alters any existing rights or 
duties with respect to public disclosure of materials that are not as
sassmation records.

VI. SECTION-BY-SECTION ANALYSIS

Sec. 1. Short title.
The name of the Act is changed from the Assassination Materi

als Disclosure Act to the President John F. Kennedy Assassination 
Records Collection Act of 1992 to reflect its particular purpose, 
scope, and added priorities.
Sec. 2. Findings, declarations, and purposes.

Section 2 details the congressional findings, declarations, and 
purposes that are to guide the implementation and administration 
of the law. It is found and declared that all Government'records 
related to the assassitaation Of President Kennedy should be pre
served for historical and governmental purposes, that they should 
carry a presumption of immediate disclosure, and that they should 
be eventually disclosed to enable the public to become fully in
formed about the history surrounding the assassination. Legislation 
is necessary to create an enforceable, independent, and accountable 
process for the public disclosure of such records. It is also necessary 
because congressional records related to the assassination of Presi
dent Kennedy would not otherwise be subject to public disclosure 

. until at least the year 2029; because the Freedom of Information 
Act, as implemented by the executive branch, has prevented the 
timely public disclosure of records relating to the assassination of 
President Kennedy; and because Executive Order No. 12856, enti-
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tied “National Security Information”, has eliminated the declassifi
cation and downgrading schedules relating to classified information 
and has prevented the timely public disclosure of records relating 
to the assassination of President Kennedy. Finally, most of the 
records related to the assassination of President Kennedy are 
almost 30 years old, and only in the rarest cases is there any legiti
mate need for continued protection of such records. I

The purposes of the law, as indicated in the section, are to pro
vide for the creation of the President John F. Kennedy Assassina
tion Records Collection at the National Archives and Records Ad
ministration and to require the expeditious transmission of assassi
nation records to the Archivist and public disclosure of such 
records.
Sec. £ Definitions.

1. A definition of “Archivist’’, to mean the Archivist of the 
United States, is provided. I

2. The term “Assassination record’’ is clarified to mean a record 
that is .related to the assassination of President Kennedy, that was 
created or made available for use by, obtained by, or otherwise 
came into the possession of (A) the Commission to Investigate the 
Assassination of President John F. Kennedy (the “Warren Commis
sion”); (B) the Commission on Central Intelligence Agency Activi
ties Within the United States (the "Rockefeller Commission”?, (C) 
the Senate Select Committee to Study Governmental Operations 
with Respect to Intelligence Activities (the “Church Committee”? 
(D) the. Select Committee on Intelligence (the “Pike Committee”) of 
the House of Representatives; (E) the Select Committee on Assassin 
nations (the “House Assassinations Committee”) of the House of 
Representatives; (F) the Library of Congress; (G) the National Ari 
chives and Records Administration; (H) any Presidential library; (I) 
any executive agency; (J) any independent agency; (K) any other 
office erf the Federal Government; and (L) any State or local lari 
enforcement office that provided support or assistance or peri 
formed work in connection with a Federal inquiry into the assassij 
nation of President Kennedy, but does not include the autopsy 
records donated by the Kennedy, family to the National Archives 
pursuant to a deed of gift regulating access to those records, or 
copies and reproductions made from such records. I

3. A definition of “Collection” is added and means the President 
John F. Kennedy Assassination Records Collection established 
under section 4.

4. The term “executive agency" means an executive agency as 
defined in subsection 552(f) of title 5, United States Code, and in
cludes any executive department, military department,-Govern
ment corporation, Government controlled Corporation, or other es
tablishment in the executive branch of the Government, including 
the Executive Office of the President, or any independent regula
tory agency.
. 5. “Government office”, another added term, means any office of 
the Federal Government that has possession or control of assassi
nation records, including (A) the House Committee on Adminigtra- 
tion with regard to the Select Committee on Assamrinatinna of the 
records of the House of Representatives; (B) the Select committee
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on Intelligence of the Senate with regard to records of the Senate 
Select Committee to Study Governmental Operations with- Respect 
to Intelligence Activities and other assassination records; (O the 
Library of Congress; (D) the National Archives as custodian of as
sassination records that it has obtained or possesses, including the 
Commission to Investigate the Assassination of President John F. 
Kennedy and the Commission on Central Intelligence Agency Ac
tivities in the United States; and (E) any other executive branch 
office or agency, and any independent agency.

6. As used in the law, “Identification aid” means the written de
scription prepared for each record as required in section 4,

7. “National Archives” means the National Archives and 
Records Administration and all components thereof, including 
Presidential archival depositories established under section 2112 of 
title 44, United States Code.

8. As used in the law, "Official investigation” means the reviews 
of the assassination of President Kennedy conducted by any Presi
dential commission, any authorized congressional committee, and 
any Government agency either independently, at the request of 
any Presidential commission or congressional committee, or at the 
request of any Government official.

9. The term “Originating body" means the' executive agency, 
Government commission, congressional committee, or other govern
mental entity that created a record of particular information 
within a record.

10. A definition of "Public interest” is added and means the com
pelling interest in the prompt public disclosure of assassination 
records for historical and governmental purposes and for the pur
pose of fully informing the American people about the history sur
rounding the assassination of President Kennedy.

11. As used in the law, “Record” includes a book, paper, map, 
photograph, sound or video recording, machine readable material, 
computerized, digitized, or electronic information, regardless of the 
medium on which it is stored, or other documentary material, re
gardless of its physical form or characteristics.

12. Reference to the "Review Board” means the Assassination
Records Review Board established by section 7.

13. Another newly added term, “Third agency”, means a Govern
ment agency that originated an assassination record that is in the 
possession of another agency.
Sec. 4- President John F. Kennedy Assassination Records Collection 

at the National Archives ana Records Administration.
The law provides generally that, not later than 60 days after the 

date of its enactment,, the National Archives and Records Adminis
tration must begin establishing a collection of records to be known 
as tiie President John F. Kennedy Assassination Records Collec
tion. In so doing, the Archivist ensures the physical integrity and 
original provenance of all collection records. The Collection consists 
of copies of all Government records relating to the assassination of 
President Kennedy, transmitted to the National Archives in ac
cordance with section 2107 of title 44, United States Code. The 
term “original provenance” is a term of art among archivists and 
in this application is intended to preserve and archive records ac-
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cording to their point of origin (e.g., CIA records remain archive 
with CIA records, legislative branch records remain archived wit 
legislative branch records) even though the public is provided wit 
access to a "collection” of records related to the assassination 
President Kennedy through a unified subject matter guidebook an 
index. The Archivist prepares and publishes a subject guideboo 
and index to the collection. It is intended that the subject guide 
book and index be prepared and made available as it is accumula 
ed, and not waiting for public dissemination until the Collection i 
ultimately complete. Over time, it is intended that successive ed 
tions of the guidebook and index will be published and update 
Furthermore, it is intended that copies of the guidebook ana inae 
will be made available to depository libraries..

Furthermore, the Collection includes (A) all assassination record 
that have been transmitted to the National Archives or disclosed t 
the public in an unredacted form prior to the date of enactment! < 
the law, that are required to be transmitted to the National A) 
chives, or the disclosure of which is postponed under the law; (B) 
central directory comprised of identification aids created for epc 
record transmitted to the Archivist under section 5; and (C) a 
Review Board records as required by the law.

The term “unredacted” or “redacted” in this Act refers t
records or parts of records which have been publicly released p 
the government in an edited version in which any part of a reepr 
is“blacked out” or is otherwise excised from a document.

All assassination records transmitted to the National Archive 
for disclosure to the public are included in the Collection and mu; 
be available to the public for inspection and copying at the Natior 
al Archives within 30 days after the transmission to the Nations 
Archives.

The Archivist is authorized to charge fees for copying assassiiu 
tion records and to grant waivers of such fees pursuant to th 
standards established by section 552(a)(4) of title 5, United State 
Code, a provision of the Freedom of Information Act.

The- Collection is preserved, protected, archived, and made aval 
able to the public at the National Archives using appropriation 
authorized, specified, and restricted for use under the terms of th 
law. I

The National Archives, in consultation with the Information Sf 
entity Oversight Office, ensures the security of the postponed assai 
sination records in the Collection. I

The Committee on Government Operations of the House of Rej 
resentatives and the Committee on Governmental Affairs of th 
Senate are. vested with continuing oversight jurisdiction with if 
spect to the Collection.
Sec. 5. Review, identification, transmission to the National Ai 

chives, and public disclosure of assassination records by Gol 
emment offices.

Section 6(a) generally provides that, as soon as practicable afti 
the date of enactment of the law, each Government office identify 
and organizes its records relating to the assassination of Preside] i 
Kennedy and prepares them for transmission to the Archivist fo 
inclusion in the Collection.
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No Assassination record shall be destroyed, altered, or mutilated 
in any way.

No assassination record made available or disclosed to the public 
prior to the date of enactment of the law may be withheld, redact* 
ed, postponed for public disclosure, or reclassified. [The term “unre
dacted" or “redacted” is defined in section 4 of this section-by-sec- 
tion analysis.]

No assassination record created by a person or entity outside of 
Government (excluding names or identities consistent with the re
quirements of section 6) may be withheld,, redacted, postponed for 
public disclosure,, or reclassified.

Section 5(b) indicates that, during the review by Government of
fices and pending review activity by the Review Board, each Gov
ernment office retains custody of ita assassination records for pur
poses of preservation, security, and efficiency, unless the Review 
Board requires the physical transfer of records for purposes of con
ducting an independent and impartial review; transfer is necessary 
for an administrative hearing or other Review Board function; or it 
is a third agency record described in subsection (cX2XO-

Section 5(c) provides that, not later than 300 days after the date 
of enactment of the law, each Government office reviews, identi
fies, and organizes each assassination record in its custody or pos
session for disclosure to the public, review by the Review Board, 
and transmission to the Archivist. In carrying out this require
ment, a Government office (A) determines which of its records are 
assassination records; (B) determines which of its assassination 
records have been officially disclosed or publicly available in a com
plete and unredacted form [the term “unredacted” or "redacted” in 
this Act is defined in section 4 of this section-by-eection analysis]; 
(O determines which of its assassination records, or particular in
formation contained in such a record, was created by a third 
agency or by another Government office, and transmits to a third 
agency or other Government office those records, or particular in
formation contained in those records, or complete and accurate 
copies thereof; (D) determines whether its assassination records or 
particular information in assassination records are covered by the 
standards for postponement of public disclosure under the law, and 
specifies on the identification aid required by subsection (d) the ap
plicable postponement provision contained in section 6; (E) orga
nizes and makes available to the Review Board all assassination 
records identified under subparagraph (D), the public disclosure of 
which, in whole or in part, may be postponed under the law; (F) 
organizes and makes available to the Review Board any record con
cerning which the office has any uncertainty as to whether the 
record is an assassination record governed by the law; (G) gives pri
ority to the identification, review, and transmission, under the 
standards for postponement set forth in the law, of assassination 
records that on the date, of enactment of the law are the subject of 
litigation under section 552 of title 5, United States Code; and (H) 
makes available to the Review Board any additional information 
and records that the Review Board has reason to believe it requires 

. for conducting a review under the law.
The Director of each archival depository established under sec

tion 2112 of title 44, United States Code, expedites review, for
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public disclosure, of assassination, records in the possession hnd o 
tody of the depository, and makes such records availablei to t 
Review Board as required by the law. 1

Section 5(d) specifies that, not later than 45 days after the date 
enactment of tne law, the Archivist, in consultation with the i 
propriate Government offices, prepares and makes available to 
Government offices a standard form of identification or finding t 
for use with each assassination record subject to review under t 
law. The Archivist ensures that the identification aid program 
established in such a manner as to result in the creation of a u 
form system of electronic records by Government offices that t 
compatible with each other. Upon completion of an identificati 
aid, a Government office (A) attaches a printed copy to the recc 
it describes; (B) transmits a printed copy to the Review Board; a 
(Q attaches a printed copy to each assassination record it descril 
when it is transmitted to the Archivist. Assassination recoi 
which are in the possession of the National Archives on the date 
enactment of the law, and which have been publicly available 
their entirety without redaction, are made available in the CoII< 
tion without any additional review by the Review Board or anotk 
authorized office under the law, and are not required to have su 
an identification aid unless required by the Archivist \

Section 5(e) provides that each Government office transmits 
the Archivist and makes available to the public, not later thanS 
days after the date of enactment of the law, all assassinati 
records that can be publicly disclosed, including those that are pi 
licly available on the date of enactment of the law, without anyl: 
daction, adjustment or withholding under the standards of the la 
and transmit to the Archivist, upon approval for postponement 
the Review Board or upon completion of other action authorized 
the law, all assassination records the public disclosure Of which n 
been postponed, in whole or in part, under the standards of t 
law, to become part of the protected Collection.

Section 5(f) indicates that an assassination record, the public d 
closure of which has been postponed, shall, pending transmission 
the Archivist, be held for reasons of security and preservation 
the originating body until such time as the information securi 
program has been established at the National Archives, as requir 
in section 4(eX2).

Section 5(g) requires periodic review of all postponed or redact 
records by the originating agency and the Archivist, consists 
with the recommendations of the Review Board under secti< 
9fcX3)(B). (The term “unredacted” or “redacted” in this Act is c 
fined in section 4 of this section-by-section analysis.] A perioc 
review .must address the public disclosure of additional assassin 
tion records in the Collection under the standards of the law. ? 
postponed assassination records determined to require continw 
postponement must have an unclassified written description of ti 
reason for such continued postponement Such description is pi 
vided to the Archivist and published in the Federal Register. Tl 
periodic review of postponed assassination records serves to dow 
grade and declassify security classified information. Finally, ea< 
assassination record is publicly disclosed in full, and available 
the Collection no later than the date that is 25 years after the da 
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of enactment of the law, unless the President certifies, as required 
by the law, that continued postponement is made necessary by an 
identifiable harm to the military defense, intelligence operations, 
or conduct of foreign relations, and the identifiable harm is of such 
gravity that it outweighs the public interest in disclosure.

Section 5(h) authorizes executive branch agencies to charge fees 
for copying assassination records and to grant waivers of such fees 
pursuant to the standards established by section 552(aX4) of title 5, 
United States Code, a provision of the freedom of Information Act.
Sec. 6. Grounds for postponement of public disclosure of records.

Disclosure of assassination records or particular information in 
assassination records to the public may be postponed subject to the 
limitations of the law if there is clear and convincing evidence 
that:

(1) the threat to the military defense, intelligence operations, 
or conduct of foreign relations of the United States posed by 
the public disclosure of the assassination is of such gravity that. 
it outweighs the public interest, and such public disclosure 
would reveal (A) an intelligence agent whose identity currently 
requires protection; (B) an intelligence source dr method which 
is currently utilized, or reasonably expected to be utilized, by 
the United States Government and which has not been official
ly disclosed, the disclosure of the assassination record would 
reveal the name or identity of a living person who provided 
confidential information to the United States and would pose a 
substantial risk of ham to that person;

(2) the public disclosure of the assassination tecord would 
reveal the name or identity of a living person who provided 
confidential information to the UnitedStates and would pose a 
substantial risk of ham to that person;

(3) the public disclosure of the assassination record could rea
sonably be expected to constitute an unwarranted invasion of 
personal privacy, and that invasion of privacy is so substantial 
that it outweighs the public interest;

(4) the public disclosure of the assassination record would 
compromise the existence of an understanding of confidential
ity currently requiring protection between a Government 
agent and a cooperating individual or a foreign government, 
and public disclosure would be so harmful that it outweighs 
the public interest; or

(5) the public disclosure of the assassination record would 
reveal a security or . protective procedure currently utilized, or 
reasonably expected to be utilized, by the Secret Service or an
other Government agency responsible for protecting Govern
ment officials, and public disclosure would be so hamfill that 
it outweighs the public interest.

Sec. 7. Establishment and powers of the Assassination Records 
Review Board

Section 7 establishes the Assassinations Records Review Board as 
an independent agency. The President, by and with the advice and 
consent of the Senate, appoints, without regard to political affili
ation, 5 .citizens to serve as members of the Review Board to ensure
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lh;

and facilitate the review, transmission to the Archivist, and pul>li 
disclosure of Government records related to the assassination < 
President Kennedy. The President makes nominations to h 
Review Board not later than 90 calendar days after the date of bi 
actment of the law. a .

If the Senate votes not to confirm a nomination to the Revie- 
Board, the President makes an additional nomination not late 
than 30 days thereafter.

The President makes nominations to the Review Board after coi 
sidering persons recommended by the American Historical Associ; 
tion, the Organization of American Historians, the Society < 
American Archivists, and the American Bar Association. If one < 
these organizations does not recommend at least 2 nominees mee 
ing the stated qualifications by the date that is 45 days after ;1 
date of enactment of the law, the President considers for nomi_. 
tion the persons recommended by the other specified organization 
The. President also may request a specified organization to subm 
additional nominations. |

Persons nominated to the Review Board (A) must be imparti; 
Srivate citizens, none of whom is presently employed by ar 

ranch of the Government, and none of whom shall have had ar 
Srevious involvement with any official investigation or inquiry coi 

ucted by a Federal, State, or local government, relating to the a 
sassination of President Kennedy; (B) must be distinguished pe 
sons of high national professional reputation in their respecth 
fields who are capable of. exercising the independent and objecth 
judgment necessary to the fulfillment of their role in ensuring dr 
facilitating the review, transmission to the public, and public di 
closure of records related to the assassination of President Kenn 
dy and who possess an appreciation of the value of such material i 
the public, scholars, ana government; and (C) must include at led: 
1 professional historian and 1 attorney.

All Review Board nominees are to be granted the necessary sec- 
rity clearances in an accelerated maimer subject to the standai 
procedures for granting such clearances. Furthermore, all noin 
nees must qualify for the necessary security clearance priori i 
being considered for confirmation by the Committee on Govern 
mental Affairs of the Senate.

The Committee on Governmental Affairs of the Senate holds co; 
firmation hearings within 30 days in which the Senate is in sessic 
after the nomination of 3 Review Board members. The Commits 
votes on the nominations .within 14 days in which the Senate is i 
session after the confirmation hearings, and reports its results i 
the full Senate immediately. The Senate then votes on each no:n 
nee to confirm or reject within 14 days in which the Senate is : 
session after receiving the report from the Committee omGoven 
mental Affairs.

A vacancy on the Review Board is filled in the same manner i 
specified for original appointment within 30 days of the occurreiu 
of the vacancy.

The members of the Review Board elect one of its members i 
chairperson at its initial meeting.

No member of the Review Board is to be removed from offic 
other than by impeachment and conviction; or by the action of tl

1
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President for inefficiency, neglect of duly, malfeasance in office, 
physical disability, mental incapacity, or any other condition that 

' substantially impairs the performance of the member’s duties.
If a member of the Review Board is removed from office, and 

that removal is by the President, not later than 10 days after the 
removal, the President must submit to the Committee on Govern
ment Operations of the House of Representatives and the Commit
tee on Governmental Affairs of the Senate a report specifying the 
facts found and the grounds for the removal. Furthermore, the 
President must publish in the Federal Register a report on the re
moval, except that the President may, if necessary to protect the 
rights of a person named in the report or to prevent undue inter
ference with any pending prosecution, postpone or refrain from 
publishing any or all of the report untu the completion of such 
pending cases or pursuant to privacy protection requirements in

A member of the Review Board removed from office may obtain 
judicial review of the removal in a civil action commenced in the 
United States District Court for the District of Columbia. The 
member may be reinstated or granted other appropriate relief by 
order of the court.

A member of the Review Board is compensated at a rate equal to 
the daily equivalent of the annual rate of basic pay prescribed for 
level IV of the Executive Schedule under section 6315 of title 5, 
United States Code, for each day (including travel time) during 
which the member is engaged in the performance of the duties of 
the Review Board. A member of the Review Board also is allowed . 
reasonable travel expenses, including per diem in lieu of subsist
ence, at rates for employees of agencies under subchapter I of chap
ter 57 of title 5, United States Code, while away from the members 
home or regular place of business in the performance of services 
for the Review Board.

Regarding duties and responsibilities, the Review Board consid
ers and renders decisions on a determination by a Government 
office to seek to postpone the disclosure of assassination records. In 
carrying out this task, the Review Board considers and renders de
cisions as to whether a record constitutes an assassination record; 
and whether an assassination record or particular information in a 
record qualifies for postponement of disclosure under the law.

The Review Board has the authority to act in a manner pre
scribed under the law, including authority to (A) direct Govern
ment offices to complete identification aids and organize assassina
tion records; (B) direct Government offices to transmit to the Archi
vist assassination records aa required under the law, including seg
regate portions of assassination records, and substitutes and sum
maries of assassination records that can be publicly disclosed to the 
fullest extent; (O obtain access to assassination records that have 
been identified and organized by a Government office; direct a Gov
ernment office to make available to the Review Board, and if neces
sary investigate the facts surrounding the disposition of additional 
information, records, or testimony from individuals, which the 
Review .Board has reason to believe is required to fulfill its func
tions and responsibilities under the law; and subpoena private per
sons to compel testimony, records, and other information relevant 
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to its responsibilities under the law; (D) require any Govemme 
office to account in writing for the destruction of any records rel 
ing to the assassination of President Kennedy; (E) receive infonr 
tion from, the public regarding the identification and public disc 
sure of assassination records; and (F) hold hearings, administ । 
oaths, and subpoena witnesses and documents. Such a subpoei 
may be enforced by any appropriate Federal court acting pursua । 
to a lawful request of the Review Board. Also, the Review Boa 
shall be considered to be an agency of the Untied States for pi 
poses of section 6001 of title 18, United States Code, and may issi 
interpretive regulations regarding its duties and responsibilities.

The Committee on Government Operations of the House of Re 
resentatives and the Committee on Governmental Affairs of tl 
Senate have continuing oversight jurisdiction with respect to tl 
official conduct of the Review Board and the disposition of pot 
poned records after termination of the Review Board, and mr , 
access to any records held or created by the Review Board. Tl ( 
Review Board, in turn, has the duty to cooperate with the exercii 
of such oversight jurisdiction.

The Administrator of the General Services Administration pr 
vides administrative services for the Review Board on a reimburs; 
ble basis.

The Review Board and the terms of its members terminate n< 
later than 2 years after the date of enactment of the law, exce; 
that the Review Board may, by majority vote, extend its term |n 
an additional 1-year period if it has not completed its work withi 
that 2-year period. Upon its termination, the Review Board submit 
reports to the President and the Congress, including a complet 
and accurate accounting of expenditures during its existence, an 
must complete all other reporting requirements under the lav 
Upon termination and winding up, the Review Board transfers jal 
of its records to the Archivist for inclusion in the Collection, 
no record of the Review Board shall be destroyed.
Sec. 8. Assassination Records Review Board personnel.

Section 8 provides support personnel for the Review Board. No 
later than 45 days after the initial meeting of the Review 
the Review Board appoints one citizen, without regard to politit 
affiliation, to the position of Executive Director. This individula 
must be a private citizen of integrity and impartiality who is a dis 
tinguished professional and who is not a present employee of anj 
branch of the Government and has had no previous involvemeht 
with any official investigation or inquiry relating to the assassina
tion of President Kennedy. A candidate for Executive Director is t< 
be granted the necessary security clearances in an accelerated 
manner subject to the standard procedures for granting such clear
ances, and must quality for the necessary security clearance prior 
to being approved by the Review Board.

The Executive Director serves as principal liaison to Government 
offices, is responsible for the administration and coordination of 
the Review Board’s review of records and for the administration Af 
all official activities conducted by the Review Board, but has no au
thority to decide or determine whether any record should be dis
closed to the public or postponed for disclosure.
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The Executive Director is not to be removed for reasons other 
than by a majority vote of the Review Board for cause on the 
grounds of inefficiency, neglect of duty, malfeasance in office, phys
ical disability, mental incapacity, or any other condition that sub
stantially impairs the performance of the responsibilities of the Ex
ecutive Director or the staff of the Review Board.

Additionally, the Review Board may, in accordance with the civil 
service laws, but without regard to civil service law and regulation 
for competitive service as defined m subchapter 1, chapter 38 of 
title 5, United States Code, appoint and terminate other personnel 
as are necessary to enable the Review Board and its Executive Di
rector to perform its duties. A person appointed to the staff of the 
Review Board must be a private citizen of integrity and impartial
ity who is not a present employee of any branch of the Government 
and who has had no previous involvement with any official investi
gation or inquiry relating to the assassination of President Kenne
dy. Each staff candidate is to be granted the necessary security 
clearances in an accelerated manner subject to the standard proce
dures for granting such clearances, and must qualify for the neces
sary security clearance prior to being approved by the Review 
Board.

The Review Board fixes the compensation of the Executive Direc
tor and other personnel in accordance with title 5, United States 
Code, except that the rate of pay for the Executive Director and 
other personnel may not exceed the rate payable for level V of the 
Executive Schedule under section 5316 of that title.

The Review Board also is authorized to create advisory commit
tees to assist in fulfilling the responsibilities of the Review Board 
under the law. Any advisory committee created by the Review 
Board is subject to the Federal Advisory Committee Act (5 U.S.C. 
App.).
Sec. 9. Review of records by the Assassination Records Review 

Board.
Section 9 specifies conditions and arrangements for the Review 

Board’s examination of assassination records, beginning with custo
dy considerations. Pending the outcome of the Review Board’s 
review activity, a Government office retains custody of its assassi
nation records for purposes of preservation, security, and efficiency, 
unless the Review Board requires the physical transfer of records 
for reasons of conducting an independent and impartial review or 
such transfer is necessary for an administrative hearing or other 
official Review Board function.

The Review Boiard, not later than 90 days after the date of its 
appointment, publishes in the Federal Register a schedule for 
review of all assassination records, and, not . later than 180 days 
after the date of enactment of the law, begins its review of assassi
nation records pursuant to the provisions of the law. It is intended 
that two prionties be established by government offices as they 
begin their review of assassination records: All assassination 
records which have been previously released in. a redacted form, 
and all assassination records which were the subject of Freedom of 
Information Act litigation at the time of enactment As the public 
is already familiar with previously released records, it is essential
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that the fullest possible disclosure of these records be obtained by 
the public as early as possible. As stated elsewhere, the importance 
of making the review and disclosure of records at issue in Freedom 
of Information Act litigation is to expedite public access, and stop 
the continued expense to the government, taxpayers, and Freedom 
of Information Act requesters involved in the legal battles over dis
closure. I

The Review. Board directs that all assassination records be trans
mitted to the Archivist and disclosed to the public in the Collection 
in the absence of clear and convincing evidence that a Government 
record is not an assassination record or a Government record or 
particular information within an assassination record qualifies for 
postponement of public disclosure under the law. It is intended 
that all records approved for full disclosure in an unredacted form 
should be transmitted immediately to the Archivist and made 
available to the public. I

In approving postponement of public disclosure of an assassina
tion record, the Review Board seeks to provide for the disclosure oi 
segregable parts, substitutes, or summaries of such a record, and 
determines, in consultation with the originating body and consist
ent with the standards for postponement under the law, which oi 
the following alternatives forms of disclosure shall be made by the 
originating body: (1) any reasonably segregable particular informp
tion in an assassination record; (2) a substitute record for that in
formation which is postponed; or (3) a summi------*------------
record. A “substitute record” is a record wh 
the contents of a record requiring protection 
the actual record, even in a redacted form, and cannot be rel-------
A summary is an outline or profile of a record which cannot be re
leased even in a redacted form. While it is intended that govern
ment office shall have the ability to issue such substitutes or 
maries in lieu of an actual record, this practice should be limited b 
the rarest cases if ever, with the understanding that the release of 
information other than official records will perpetuate public dis
trust and undermine public confidence in the government’s respon
sibility to disclose the assassination records. ]

With respect to each assassination record or particular informa
tion in assassination records the public disclosure of which is post
poned pursuant to section 6, or for which only substitutions or 
summaries have been disclosed to the public, the Review Board cid
ates and transmits to the Archivist a report containing a descrip
tion of actions by the Review Board, the originating body, the 
President, or any Government office (including a justification of 
any such action to postpone disclosure of any record or part of any 
record) and of any official proceedings conducted by the Review 
Board with regard to specific , assassination records; and a state
ment, based on a review of the proceedings and in conformity with 
the decisions reflected therein, designating a recommended speci
fied time at which or a specified occurrence following which the 
material may be appropriately disclosed to the public under the 
law. T

Following its review and a determination that an assassination 
record shall be publicly disclosed in the Collection or postponed for 
disclosure and held in the protected Collection, the Review Board 
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notifies the head of the originating body of its determination and 
publishes a copy of the determination in the Federal Register 
within 14 days after the determination is made. Contemporaneous 
notice is made to the President for Review Board determinations 
regarding executive branch assassination records, and to the over
sight committees designated in the law in the case of legislative 
branch records. Such notice must contain a written unclassified 
justification for public disclosure or postponement of disclosure, in
cluding an. explanation of the application of any standards con
tained in section 6.

Specification is made of Presidential authority over Review 
Board determinations. After the Review Board has made a formal 
determination concerning the public disclosure dr postponement of 
disclosure of an executive branch assassination record or informa
tion within such a record, or of any information contained in a as
sassination record, obtained or developed solely, within the execu
tive branch, the President has the sole and nondelegable authority 
to require the disclosure or postponement of such, record or infor
mation under the standards set forth in section 6, and the Presi
dent must provide the Review Board with an unclassified written 
certification specifying his decision within SO days after the Re'Hew 
Board’s determination and notice to the executive .branch agency 
as required under the law, stating the justification for his decision, 
including the applicable grounds for postponement under section 6, 
accompanied by a copy of the identification aid required under sec
tion 4.

Any executive branch assassination record postponed by the 
President is subject to the requirements of periodic review, down
grading and declassification of classified information, and public 
disclosure in the collection set forth in section 4. The term ’ down
grading” refers to redudngthe level of informationclassification, 
for example, from TOP SECRET to SECRET to CONFIDENTIAL to 
DECLASSIFIED.

The Review Board must, upon its receipt, publish in the Federal 
Register a copy of any unclassified written certification, statement, 
and other materials transmitted by or on behalf of the President 
with regard to postponement of the release of assassination 
records.

Every 30 calendar days, beginning on the date that is 60 calen
dar days after the date on which the Review Board first approves 
the postponement of disclosure of an assassination record, the 
Review Board must publish in the Federal Register a notice that 
summarizes the postponements approved by the Review Board or 
initiated by the President, the House of Representatives, or the 
Senate, including a description of the subject, originating agency, 
length or other physical description, and each ground for postpone
ment that is relied upon.

The Review Board reports its activities to the leadership of . the 
Congress, the Committee on Government Operations of the House 
of Representatives, the Committee on Governmental Affairs of the 
Senate, the President, the Archivist, and the head of any Govern
ment office whose records have been the subject of Review Board 
activity. The first report is issued on the date that is 1 year after 
tiie date of enactment of the law, and subsequent reports every 12
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t 
t

months thereafter until teraxinatidn of the Review Board. Su 
report must include (A) a financial report of the. expenses for ; 
official activities and requirements of the Review Board and 
personnel; (B) the progress made on review, transmission to the' / 
chivist, and public disclosure of assassination records; (O the er 
mated time and volume of assassination records involved in t 
completion of the Review Board’s performance under the law; ( 
any special problems, including requests and the level of coo 
tion of Government offices, with regard to the ability of the Re 
Board to operate as required by the law, (E) a record of 
tivities, induding. a.record of postponement decisions by the Re 
Board or other related actions authorized by the law, and a 
of the volume of records reviewed and postponed; (F) 
and requests to the Congress for additional legislative auth ri 
needs; and (G) an appendix containing copies of reports of jo 
poned records to the Archivist required under section 9(cX3) ma 
since the date of the preceding report under this subsection.

At least 90 calendar days before completing its works, 
Review Board must provide written notice to the President and 
Congress of its intention to terminate its operations at a specie 
date.
Sec. 10. Disclosure of other materials and additional study.

Section 10 provides guidance regarding the release of assassir 
tion records outside of the immediate purview of the Review Boai 
It may request the Attorney General to petition any court in |t 
United States or abroad to release any information relevant to t 
assassination of President Kennedy that is held under seal of jt 
court The Review Board also may request the Attorney General 
petition any court in the United States to release any informal 
relevant to the assassination of President Kennedy that is he 
under the injunction of secrecy of a grand jury. The section 
cates, in this instance, that a request for disclosure of assassinate 
materials under the law shall be deemed to constitute a sh 
particularized need under Rule 6 of the Federal Rules of 
Procedure.

In addition, three sense of the Congress provisions specify 
(1) the Attorney General should assist the Review Board in 
faith to unseal any records that the Review Board determines to 1 
relevant and held under seal by a court or under the injunction 
secrecy of a grand jury; (2) the Secretary of State should cont 
the Government of the Republic of Russia and seek the disclosi 
of all records of the Government of the former Soviet Union, 
eluding the records of the Komitet Gosudarstvennoy Bezopasnc 
(KGB) and the Glaynoye Razvedyvatelnoye Upravleniye (GRU), u 
evant to the assassination of President Kennedy, and contact ar 
other foreign government that may hold information relevant I 
the assassination of President Kennedy and seek disclosure of sue 
information; and (3) all executive agencies should cooperate in fo 
with the Review Board to seek the disclosure of all information re 
evant to the Assassination of President Kennedy eonsfatent wit 
the public interest. 1
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Sec. 11. Rules of construction.
Section 11 sets forth the rules of construction regarding the stat

ute.
When the President John F. Kennedy Assassination Records Col

lection Act requires transmission of a record to the Archivist or 
public disclosure, it is to take precedence over any other law 
(except section 6103 of the Internal Revenue Code), judicial decision 
construing such law, or common law doctrine that would otherwise 
prohibit such transmission or disclosure, with the exception of 
deeds governing access to or transfer or release of gifts and dona
tions of records to the United States Government

Nothing in the statute is to be construed to eliminate or limit 
any right to file requests with any executive agency or seek judicial 
review of the decisions pursuant to section 552 of title 5, United 
States Code, which is the Freedom of Information Act.

Nothing in the law is to be construed to preclude judicial review, 
under chapter 7 of title 5, United States Code, of final actions 
taken or required to be taken under the statute.

Nothing in the law revokes or limits the existing authority of the 
President, any executive agency, the Senate, or the House of Repre
sentatives, or any other entity of the Government to publicly dis
close records in its possession.

Finally, to the extent that any provision of the statute estab
lishes a procedure to be followed in the Senate , or the House of 
Representatives, such provision is adopted as an exercise of the 
rulemaking power of the Senate and House of Representatives, re
spectively, and is to be deemed to be part of the rules of each 
House, respectively, but applicable only with respect to the proce
dure to be followed in that House, and it supersedes other rules 
only to the extent that it is inconsistent with such rules, and with 
full recognition of the constitutional right of either House to 
change the rules (so far as they relate to the procedure of that 
House) at any time, in the same manner, and to the same extent as 
in the case of any other rule of that House.
Sec. 12. Termination of effect of act.

The section provides that the provisions of the law that pertain 
to the appointment and operation of the Review Board cease to be 
effective when the Review Board and the terms of its members 
have terminated pursuant to section 7(o). The remaining provisions 
of the law, however, continue in effect until such time as the Ar
chivist certifies to the President and the Congress that all assassi
nation records have been made available to the public in accord
ance with the statute.
Sec. IS. Authorization of appropriations.

The section authorizes to be appropriated such sums as are nec
essary to carry out the law, to remain available until expended. 
Until such time as funds are appropriated pursuant to the forego
ing proviso, the President is authorized to use such sums as are 
available for discretionary use to carry out the law.
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See. 14. Severability,
Specification is made that, if any provision of the law or the ap

plication -thereof to any person or circumstance is held invalid, the 
remainder of the statute and the application of that provision to 
other persons not similarly situated or to other circumstances is 
not affected by the invalidation.

vn. REGULATORY IMPACT

Rule 26.11b of the Standing Rules of the Senate requires the 
report accompanying each bill or joint resolution of a public char
acter to contain an evaluation of the regulatory impact of the legis
lation. The evaluation must include the four dements listed below.

1. An estimate of the number of individuals and businesses who 
would be regulated and a determination of the groups and classes 
of such individuals and businesses. S. 3006, would not result in any 
additional regulation to any individuals or businesses.

2. A determination of the economic impact of such regulation on 
the individuals, consumers, and businesses affected. Not applicable.

3. A determination of the impact on the personal privacy of indi
viduals affected. S. 3006, establishes clear standardsfor the protec
tion of personal privacy. Under Section 6(3), assassination records 
may be postponed “public disclosure of the record could reasonably 
be expected to constitute an unwarranted invasion of personal pri
vacy, and that invasion of privacy is so substantial that it out
weighs the public interest’’ in disclosure. In addition, the applica
tion of other standards for disclosure may result in the postpone
ment [under Section 6(1XA)] of “an intelligence agent whose identi
ty currently requires protection” as well as postponement [under 
Section 6(2)] of “the name or identity of a living person who provid
ed confidential information to the United States and would pose a 
substantial risk of harm to that person.” These standards are spe
cifically intended to reduce the unwarranted or unreasonable 
impact on the personal privacy of individuals in a manner consist
ent with the requirements for public disclosure of records by the 
legislation.

4. An estimate of the amount of additional paperwork that will 
result from the regulations to be promulgated pursuant to the leg
islation, including estimates of the amount of time and financial 
cost required of affected parties, as well as reasonable estimates of 
the recordkeeping requirement that may be associated with the 
legislation. No additional paperwork is imposed on the public by S. 
3006.

vni. COOT IMPACT

Letter from the Congressional Budget Office
July 14,1992. 

Hon. John Glenn,
Chairman, Commission on Governmental Affairs, U.S, Senate.

Washington, DC.
Dear Mr. Chairman: The Congressional Budget Office has re

viewed S.. 3006, the President John F. Kennedy Amnaninatinn 
Records Collection Act of 1992, as ordered reported by the Senate
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Committee on Governmental Affairs on June 25,1992. We estimate 
that implementing this resolution would cost the federal govern
ment about $4.5 million a year from .1993 through 1995, assuming 
appropriation of the necessary funds. This resolution would not 
affect direct spending or receipts. Therefore, pay-as-you-go proce
dures would not apply.

S. 8006 would create, as an independent agency, the Assassina
tion Records Review Board to consist of five members appointed by 
the President After federal agencies have had 300 days to release 
to the National Archives any unedited assassination records for 
public inspection, the board would have the authority to examine 
any remaining records held by a federal agency or by the Congress 
that the board determines are related to the assassination of Presi
dent Kennedy. The board would then decide whether the records 
should be transferred to the National Archives to be available to 
the public or whether public release should be postponed for na
tional security or privacy reasons. Depending on the source of the 
records, the House, the Senate, or the President would be able to 
postpone the availability of records that the board considers appro
priate to make public. The board would be able to hire an Execu
tive Director and additional personnel as needed. It would have 
two years to complete its work, but would be authorized to contin
ue for a third year before it would terminate.

CBO expects that the board would Use all three years allowed to 
conduct its review. The primary expense stemming from this 
review would be the cost of employees hired by the board and those 
at several federal agencies which would have to read through the 1 
million or so pages of documents relating to President Kennedy’s 
assassination that are still not released. Based on information from 
the National Archives and other affected agencies about the likely 
process and timing for reviewing the records, we estimate that it 
would take about 40 employees at federal agencies to conduct the 
initial review of records in the allotted 300 days, at a cost of about 
$2 million in fiscal year 1993. We estimate that the board would 
need a staff of up to 35 employees to review all the records within 
the required three-year period, at a cost of about $1.8 million annu
ally. In addition, agencies that currently hold the records would 
need to assign staff to conduct a parallel review so that the Presi
dent can decide whether to postpone the release of records that the 
board decides should be released. Such a parallel review could re
quire the equivalent of up to 35 employees, representing about $1.8 
million in annual staff resources.

The review board itself would require additional appropriations 
■ of about $0.6 million annually for the director, a counsel, support 
staff, overhead, and the cost of board meetings. In addition, the Na
tional Archives, which eventually would receive all the releasable 
records into a President John F. Kennedy Assassination Records 
Collection, would spend about $0.6 million over the next three 
years to compile' a subject guide index to the records in the collec
tion to assist the public in locating records.

Enactment of this bill would not affect the budgets of state or 
local governments.
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If you wish further dataila on this estimate, we would be pleased 
to provide them. The CBO staff contact is James Hearn, who can 
be reached at 226-2860.

Sincerely,

a 
d

Robert D. Reischauer, 
Director.

Congressional Budget Office—cost estimate summary
1. Bill number: S. 3006. I
2. Bill title: President John F. Kennedy Assassination Records 

Collection Act
3. Bill status: As ordered reported by the Senate Committee on 

Governmental Affairs on June 25,1992.
4. Bill purpose: To authorize the appropriation of $4.5 million ; 

year in 1993, and 1994, and 1995 for the expedited review an< 
public disclosure of records related to the assassination of Presi
dent John F. Kennedy. The legislation requires existing agencies 
and staff to fulfill responsibilities under the Act, and in addition 
creates the Assassination Records Review Board as an independent 
agency in the executive branch.

5. Estimated cost to the Federal Government: $4.5 million. Basis 
of estimate: See letter above.

6. Estimated cost to State and local governments: None.
7. Estimate comparison: None.
8. Previous CBO estimate: None.
9. Estimate prepared by: James Hearn.
10. Estimate approved by: Robert D. Reischauer.





APPENDIX
Chronology and Background Information About the Records 

of Presidential Commissions and Congressional Committees 
Which Investigated the Assassination of President John F. 
Kennedy

The Warren Commission: November 29, 1963-September 24, 
1964.

The Rockefeller Commission: January 5,1975-July 6,1975.
The Church Committee: January 27,1975-May 31,1976.
The House Assassinations Committee: October 17, 1976-Decem- 

ber31,1977.
THE WARREN COMMISSION

Summary
Creation and Appointment of Members: President Lyndon B. 

Johnson.
Purpose: To Investigate the Assassination of President John F. 

Kennedy.
Date of Creation: November 2d, 1963.
Date of Termination: September 24,1964.
Date of Report: September 24,1964.
Release of Records: By National Archives and Records Adminis

tration. Ninety-eight percent complete. Twenty-six volumes of hear
ings and testimony, on September 24,1964.

Additional release of records including documents, studies, and 
materials from other Federal and State, agencies: 360 cubic feet of 
records and related material, approximately -1,000 boxes. In mid- 
1992, approximately 3,000 pages of national security and privacy 
protected material remained withheld pending scheduled review in 
1995. The Archivist requested agencies to conduct an earlier review 
in 1992.

Cost of Inquiry: $10 million.
On November 29, 1963, seven days .after the assassination of 

President John F. Kennedy, President Lyndon B. Johnson issued 
Executive Order 11130 creating the Commission to Investigate the 
Assassination of President John F. Kennedy.1 On September 24, 
1964, the Commission presented its report and twenty-six volumes 
of appendices to the President including fifteen -volumes of hear-

■ Earl Warren, Chief Justice of the United States (Chairman), and its members included two 
United States Senators, Richard Russell and John Sherman Cooper; two members of the House 
of Representatives, Gerald R. Ford and Hale Boggs; few Director of Central Intelligence, 
Alan w. Dulles; and a former Commissioner of Germany and attorney, John McQoy.

(58)
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ingB testimony and eleven volumes of exhibits. During its ten- 
month existence, the cost of the Commission exceeded $10 million.2

• Report of the Select OHrnwittea on Assassinations, UR. House of Representatives. 95th Con* * 
grass, zd Session, March 29,1979. p. 18, n.4.

• Inventory of the Records of the President's Commission on the Assassination of President 
Kennedy. Record Group 272. Compiled by Marion M. Johnson. The National Archives. Washing
ton. 1978. p. 8.

"Investigative reports submitted'by the Federal Bureau of Investigation, the Secret service, 
and the Central Intelligence Agency; various kinds of sum as income tax returns,
passport files, military and selective service records, and school records relating to Lee Harvey 
•QnwpM and Jack Roby; transcripts of testimony, deposition. and affidavits of witnesses; corrth 
anftndanom manuals or nroeedures of federal aseneies; administrative memorandums; records ra- t^rtopereonnel; fiscrirecoids; agenda, pmeediw and minutes <rf Commission meetings 

terrogatton and trial of Jack Ruby; aw other recoxds. . . They indude all records of the Com* 
mintrinn exceptundetermined quantify of fiscal records and personnel folders in the custody 
of the General Services Administration (presumably transferred to the Archives following inde
pendence in 198$]. . . Related material Kafeo in Record Group 200, National Archives Got Col* 
lection (Columbia Broadcasting System news films erf programs relating to the Report of the 
Commission broadcast in 1965 and -1967, inetadfag scripts for the 1967, and X-rays and photo
graphs relating to the autopsy of President KawmaAyV*

* Statement by Mary Ronan, National Archives and Records Administration, April 8,1992, in 
discusrims with Committee staff.

The Commission relied directly on Federal and State investiga
tive agencies to carry out its investigations.' The “records” of the 
Commission therefore, are a combination of its own work and ac
tivities, along with numerous reports and related records from 
other agencies. According to the “Inventory of the Records of the 
President’s Commission on the Assassination of President Kenne
dy” compiled by the National Archives, there are approximately 
360 cubic feet of records and related material (an estimated 1,000 
boxes).3 These include the minutes of Commission and staff meet
ings, agenda, proceedings, transcripts of testimony, depositions, and 
affidavits; correspondence and memorandums; summary reports re
lating to the assassination and to Lee Harvey Oswald, prepared by 
the Federal Bureau of Investigation, the Secret Service, the Central 
Intelligence Agency, other Federal agencies, State authorities, and 
private citizens. In 1965, agencies whose materials comprise the 
Commission records first met to review agency records, and estab
lish a schedule for future review. At that time 80% of all material 
was released. Future review was conducted in 1970, 1975, and other 
reviews are scheduled to occur in 1995 and every ten years thereaf
ter. Approximately 98% of all records have now been made public
ly available. The remaining 2% constitutes approximately 3,000 
pages of security classified and privacy protected documents. The 
1995 review has been now scheduled to take place in 1992, and the 
National Archives expects the number of withheld materials tobe 
reduced to 500 pages.4 In addition to the Warren Commission 
records, the National Archives maintains Secret Service files with 
12-15 boxes, mostly paper documents, a copy of the Zapruder film, 
and radio tapes of reports of the assassination. The Archives also 
has certain records of the Department of Justice Criminal Division 
case file which is predominantly mail and letters received by the 
Department along with constitutent letters referred to the Depart
ment by Members of Congress. Lastly, the Ford Presidential Li
brary has documents from the Military District of Columbia with 
regard to funeral arrangements for President Kennedy.
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the rockefeller commission

Summary
Creation and Appointment of Members: President Gerald 

Ford.
Purpose: To Investigate Allegations of Illegal Domestic CIA Ac 

tivity.
Date of Creation: January 5,1975.
Date of Termination: By July 6,1975.
Date of Report: June 6, 1975.
Release of Records: Unreleased. Approximately 4,000 pages c 

materials, including Commission materials and classified agenc 
records reviewed by the Commission, are held by the Gerald I 
Ford Presidential Library. Additional material may be held b 
agencies whose records were reviewed by the Commission includih 
the CIA, FBI, and the Department of State. Relevance to Kenned 
Assassination: President Gerald R. Ford created the Rockefelle 
Commission to investigate CIA activities in the United State 
President Ford’s Executive Order creating the Commission did he 
address the Kennedy assassination, but the Commission devoted 
small part of its work to the subject. The Commission attempted |t 
answer two questions related to connections between the C1A an 
possible partitipants in the assassination (E. Howard Hunt, Fran 
Sturgis, Lee Harvey Oswald, and Jack Ruby). The Commission a*  
tempted to answer one question unrelated to the CIA: Whether th 
President was killed by a bullet shot from a front trajectory. Th 
Commission conclusion for each concern was in the negative.

* Nelson Rockefeller, Vice President of the United States, Qiairman; John T. Connor, Chai 
man of the Board, Chief Executive Officer, Allied Chemical Corporation, and former Secretin 
of Commerce under President Lyndon B. Johnson; C. Douglas Dillon, Managing Director 
Dillon, Reed, & Co. Ind, an investment banking firm, and former Secretary of the Treasui 
under Presidents Kennedy and Johnson, farmer Ambassador to France, and Under Secretary 
State under President DMght D. Eisenhower, Erwin N. Griswold, attorney, former Solidb 
General under Presidents Johnson and Nixon, former Dean of the Harvard Law School; Lai 
Kirkland, Secretary-Treasurer of the AFL-CIO; Lyman L. Lemniteer, General USA Retired/ar 
former Chairman of the Joint Chiefs of Staff; Ronald Reagan, political commentator, form' 
President of the Screen Actors Guild, and former Governor of California; Edgar F. Shannon, J 
Commonwealth Professor of Engliah, and farmer President of the University of Virginia. I

David W. Belin, Executive Director.

Cost of Commission: Not available.
On January 5,1975, President Gerald R. Ford (himself a membe 

of the Warren Commission) issued Executive Order 11828, creatin 
a Commission on CIA Activities Within the United- States. Th 
Commission was established several days after President Ford r< 
ceived a report which he had requested from the Director of Cer 
tral Intelligence (DCI) on allegations of a number of serious allegt 
tions that the Central Intelligence Agency conducted illegal activ 
ties within the United States violating the rights of pnvate cit 
zens. The mandate of the Commission was to determine whethje 
any CIA domestic activities exceeded the agency’s statutory authoi 
ity and to make , appropriate recommendations. President Ford aj 
pointed the Commission Chairman, Vice President Nelson Rock< 
feller, the Commission members, and the Executive Director.6

Although President Ford did not address the assassination < 
President Kennedy in his executive order creating toe Rockefelle 
Commission, either directly or by reference, the Commission’s ir 
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vestigation pursued three primary lines of inquiry related to the 
assassination. These included: (1) Whether "E. Howard Hunt and 
Frank Sturgis, on behalf of the CIA, personally participated in the 
assassination.” (2) Whether “the CIA had connections with Lee 
Harvey Oswald or Jack Ruby, or both of them, and that those con
nections somehow led to the assassination.” (3) Whether President 
Kennedy was struck in the head by a bullet from his right front, 
rather than, from his rear as believed, by the Warren Commission. 
The Commission’s conclusion in each of these inquiries was in the 
negative.8

8 Report to the President by the Commission on CIA Activities Within the United States. 
June 1976. pp. 251, 269. Chapter 19 of the Report “Allegations Concerning the Assassination of 
President Kminedy” appears on page 261 through 269. The Commission’s conclusion in Chapter 
19 states: "Numerous sueg^ons have been made that the dA'partidpated in the assassination 
of President John F. Kennedy. The Commission staff investigated these allegations. On the basis 
of the staff’s investigation, the Commission concluded there was no credible evidence of ant CIA 
involvement” (page 2691 With regard to the investigation of whether President Kennedy may 
have been shot from the front directian, the Commission hired four medical specialists to exam
ine the autopsy photajraphs, x-rays, the President’s personal effects, es well as available films 
of the assassination. Earlier in Chapter 19, the Commission states with regard to trajectory of a 
bullet which struck the President: flOnthe basis of the investigation conducted by its staff, the 
Commission believes that there is no evidence to support the claim that President Kennedy was 
struck by a bullet fired from either the grassy knoll or any other position to his. front, right 
front or right side, and that the motions of the President's head and body, following tire shot 
that struck him in the head, are folly consistent with that shot having come from, a point to his 
rear, above him and slightly to his right.” (p. 264).

’ Ibid at Preface, p. XL Rockefeller Commission Executive Director David Belin made these 
statements when contacted by telephone on April 23,1992, by Ms. Suzanne Cavanaugh, Congres
sional Research Service, Library of Congress.

The Commission held weekly hearings during its six month exist
ence, however, the Commission chose not to open its sessions to the 
public for reasons of the sensitivity of the CIA’s intelligence and 
counterintelligence activities, and national security. The Commis
sion’s Report does not address the disposition of its records, wheth
er the CIA records reviewed were ever transferred outside the 
agency for purposes of review, the review of records from other 
agencies, or the whereabouts of Commission records such as inter
views with CIA personnel and other sources. The former Executive 
Director of the Commission, stated that he had no knowledge of 
where the Commission’s records were sent, and that his own Free
dom of Information Act request made in 1975 to disclose the Com
mission’s records was denied.7

The existence and scope, of relevant records is not fully known by 
the Committee. Archivists at the Ford Presidential Library state 
that President Ford donated Rockefeller Commission records to the 
Library as part of his personal papers. Approximately 4,000 pages 
of this material pertains to the investigation of the Kennedy assas
sination. Such material has been identified through existing find
ing aids, file marking, and efforts by Ford Library archivists to 
trace subjects and names discussed in these materials to other 
source material used and developed by the Commission. These ma
terials can be divided between records related to the work of the 
Commission on the assassination specifically, and the work of the 
Commission and other agencies with regard to Cuba and Fidel 
Castro. The Commission records ranges from administrative files to 
file Zapruder film, and includes depositions, official and unofficial 
transcripts of interviews and testimony, and other materials. ‘Hie 
agency records include a variety' of classified documents, including 
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interagency materials, and records of specific agencies. The Fore 
Library is attempting to make the Commission records available to 
the public at the Libraiy in June 1992. The Ford Library is not 
planning to seek declassification and release of the agency materi 
al, but will follow its established procedures of offering researcher! i 
at list of such records, and then seeking agency declassification at 
the researchers’ request.

THE CHURCH COMMITTEE

Summary
Creation and Appointment of Members: United States Senate.
Purpose: To. Investigate Unethical Activities of U.S., Intelligence 

Community.
Date of Creation: January 27,1975.
Date of Termination: May 31,1976.
Date of Report: Senate Report No. 94-775. 94th Cong., 2d Session 

1976.
Release of Records: Records in custody of Senate Select Commit 

tee on Intelligence. No records released. No disclosure date set 
Records not subject to Senate rules governing access to non-current 
Senate records. Records of the Church Committee include those 
pertaining to its investigation of performance of intelligence agenj 
des in investigating the assassination and assisting the Warren} 
Commission: Interviews and depositions of witnesses, documentary 
evidence from agencies acquired by the Committee, and documen
tary evidence reviewed at agencies. Relevance to Kennedy Assassi] 
nation: The Church Committee investigated, “the performance of 
the intelligence agencies in conducting their investigation of the as] 
sassination and their relationships to the Warren Commission.”

Cost of Inquiry: Not Available.
On January 27, 1975, the Senate established by S. Res. 21, thel 

Senate Select Committee to Study Governmental Operations with! 
Respect to Intelligence Activities. The Select Committee was 
chaired by Senator Frank Church (D-EDAHO), and was created to 
conduct an investigation into the extent, if any, of improper, or un
ethical activities engaged in by agencies charged with carrying out 
intelligence or surveillance to gain intelligence for the Federal! 
Government. In carrying out its mandate, the Church Committee 
assessed the performance of the intelligence agendes in investigat
ing the assassination of President Kennedy and in assisting the 
Warren Commission in its investigation. The Committee did not 
review the Warren Commission, its findings, conclusions, or physi
cal evidence. The Committee concluded that “both the CIA and the 
FBI failed in, or avoided carrying out, certain of their responsibil
ities in this matter.” The Committee went on to say, however, that 
this finding “does not lead to the conclusion that there was a con
spiracy to assassinate President Kennedy.” 8

* "Hie Investigation Of The Assassination Of President John F. Kennedy. Performance Of 
The Intelligence Agencies." Book V. Final Report of the Select Committee To Study Governmen
tal Operations With.Respect To Intelligence Activities. United States Senate. 94th Congress, 2d 
Session. S. Rpt No. 94-755/April 233976. PP- 1A

Continued
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The Church Committee, which went out of existence on May 31, 
1976, forwarded all of its files pertaining to its investigation to the 
Senate Select Committee on Intelligence. The Senate Intelligence 
Committee has never administratively transferred these records to 
the National Archives through the office of the Secretary of the 
Senate. They remain under the custody of the Senate Intelligence 
Committee, with the majority, and perhaps the entirety, of the 
records maintained in a secure storage area at the National Ar
chives. Until they are transferred administratively to the Archives, 
they are not subject to S. Res. 474 that clarifies procedures for 
access to non-current Senate records at the National Archives. The 
existence of records relevant to the assassination of President Ken
nedy is reflected in a statement by the Select Committee in its 
Report: “In the course of this investigation, more than SO witnesses 
were either interviewed or deposed. Literally tens of thousands of 
pages of documentary evidence were reviewed at the agencies and 
more than 5,000 pages were acquired. In addition, the Committee 
relied on a great deal of testimony taken during the course of its 
investigation of alleged plots to assassinate foreign leaders, espe
cially testimony of knowledge relating to these plot.” 8 *

The Select Committee voted to release this section of its report on May 26, 1976. Senators 
Frank Church (D-ID), Philip A. Hart (D-MD, Walter F. Mondale (D-MN), Walter D. Huddleston 
(DKY), Robert Morgan (D-NQ. Gary Hart 0X90), Howard H. Baker, Jr. (R-TNk Charles McC. 
Mathias (R-MDX and Richard Schweiker (R-PA) voted to approve its release. Vice Chairman, 
Senator John G. Tower (R-TX) and Senator Barry Goldwater (R-AZ) voted against its release. 
The report was reviewed and declassified by the appropriate executive agencies.

“ Id. at p. 1.
10 Louis Stokes (DOH), Chairman, Richardson Preyer (D-NCL Walter E. Fauntroy (D-DO, 

Yvonne Brathwaite Burke (DCA), Christopher J. Dodd (DCR, Harold Ford (D-TN), Floyd J. 
Fithian (D-IN), Robert W. Edgar (D-PA), Samuel L. Devine (ROH), Stewart B. McKinney (ROD, 
Charles Drone (R-NE), Harold S. Sawyer (R-MD. Subcommittee on the Assassination of John F. 
Kennedy chaired by Richardson Preyer.

. THE HOUSE ASSASSINATIONS COMMITTEE

Summary
. Date of Creation: September 17,1976.

Date of Termination: December 31,1977.
Date of Report: March 29,1979. House Report No. 95-1828. Addi

tional 12 volumes of testimony, documents, and exhibits re: JFK as
sassination also published by the Committee.

Release of Records: Scheduled for release in 2029.
Relevance to Kennedy Assassination: The Committee investigat

ed two assassinations: President John F. Kennedy and Martin 
Luther King, Jr. A subcommittee was created to investigate the as
sassination of President Kennedy.

Cost of Inquiry: $5.5 million.
On September 17,1976, the House of Representatives established, 

by H. Res. 1540, the House Select Committee on Assassinations 
(HSCA). The Committee was extended until March 31, 1977 by H. 
Res. 222, and was further extended for the duration of the 95th 
Congress by H. Res. 433, adopted on March 30,1977.10 During the
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30 months between the creation of the Committee in 1976 and the 
release of its report in 1979, its cost exceeded $5.5 million, and it 
used the services of over 250 people.* 11

11 Report of the Select Committee on Assassinations, US. House of Representatives. 95th 
Congress, 2d Session, March 29,1979. p. 18, n.4.

11 The Committee criticized the performance of those three agencies, saying that “the Secret 
Service was deficient in the performance of its duties; the FBI performed with varying degrees 
of competency in the fulfillment of. its duties; and the CIA was deficient in its collection and 
sharing of information both prior to and subsequent to the assassination," House Report No. 95- 
1828,pp. 1.2.

11 The two year investigation entailed a cost of $5J> million dollars. See, “The Assassination of 
President John F. Kennedy: Conspiracy Theories.” No. 92-270 GOV. Congressional Research 
Service, Library of Congress. March 10,1992. p. 8.

The House Assassinations Committee was directed “to conduct a 
full and complete investigation and study of the circumstances sur
rounding the assassination and death of President John F. Kenne
dy” and “to determine whether there was full disclosure and shar
ing of information and evidence among agencies and departments 
of the U.S. Government during the course of all prior investiga
tions into those deaths.”. The House Assassinations Committee re
viewed the finding of the Warren Commission, evaluating the evi
dence presented to that Commission by official bodies, including 
the FBI and the intelligence community. The Kennedy phase of the 
investigation addressed charges related to the pro- and anti-Castro 
Cuban connections, the "single-bullet theory,” the involvement of 
organized crime, the alleged complicity of the CIA, the FBI, and 
the Secret Service. The Committee criticized these agencies for the 
manner in which they assisted the Warren Commission. The House 
Assassinations Committee agreed in some respects with the 
Warren Commission, but departed from its conclusions in its find
ing that “* * * on the basis of the evidence available to it, that 
President John F. Kennedy was probably assassinated as a result 
of a conspiracy.” 18 The Committee went out of existence with the 
expiration of the 95th Congress (1977).13 The Committee’s report 
was published on March 29, 1979, a year and one-half after the 
Committee completed its investigation.' Along with the report, the 
Committee published 12 volumes of testimony and exhibits, total
ing over 73(H) pages of material, specifically related to its investiga
tion of the assassination of President Kennedy.

Custody of its files passed to the House Permanent Select Com
mittee on Intelligence. Its files were deposited at the National Ar
chives, where,, in accordance with prevailing rules of the House of 
Representatives, they are sealed for fifty years, until the year 2029. 
A resolution to provide for the accelerated release of the House As
sassination Committee’s files, H. Res. 160, was introduced on April 
13, 1983, by former HSCA. member, the late Representative Stewart 
McKinney, and cosponsored by four former members of the Com
mittee. However, the bill was never reported to the House floor for
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a vote.14 * * * In addition to the legislation presently before this Com
mittee, additional House legislation has been introduced in the 
102d Congress with regard to release of the records of the House 
Assassination Committee.18

14 The resolution was co-sponsored by four'other former members of. the HSCA: Representa
tives Robert Edgar, Harold S. Sawyer, Walter Fauntroy, and Harold Ford.

11 H. Res. 325, January 22, 1992. Representative Gonzalez. To provide for the release for 
public use of records of the former Select Committee on AmamtinaHnna

H. Res. 326. January 24, 1992. Representative DeFazio. Requiring that the records of the 
Select Committee on Assassinations of the 94th and 96th Congresses be made available for 
public use.

H.R. 4090. January 3, 1992. Representative Traficant To require the Government-held infor
mation pertaining to the assassination of John F. Kennedy be made available to the general 
public.

H.R. 4108. January 24, 1992. Representative DeFazio. To direct the Archivist of the United 
States to make available for public use the records of the Warren Commission. [Note: See above 
section summarising Warren Commission records. The vast majority of all Warren Commission 
records have been available to the public at the National Archives for 27 years.]
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