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g;m with dangerous nuclear radia-

on_ .

They will honor those who riot In New
York but shed not & tear or care a bit
for the fireman or policeman’s wife who
mourns her husband, lost in a riot. They
care not a bit for the pllot's wife and
family when he is shot by the terrorist
but let the terrorist die and they will
march in mourning. The left is the same
all over the world and the American
left identifies with other leftists time
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" credible by the left. Conservatives have
.always opposed it and we continue to

oppose it. Bewnre
"minorities In and out of our country
who advance the cause of terrorism and
violence. Be even more careful of those
who do it under the guise of civil rights
or hummanitarian concerns.®

PERSONAL EXPLANATION

(Mr., HANLEY asked ahd was given
permission to extend his remarks at this

OONGRESSIONAL RECORD— HOUSE

to the attention of my colleagues in-
formation that they might find of inter-
est. The final report of the commitiee as
well as its hearings with appendices are
available from the Government Printing
Office. I have received a number of In-
quires about them. I include in the
Rxcozp at the conclusion of my remarks
the address t interested persons
should write and the stock numbers and
prices for the varfous volumes.

Mr, Speaker, I also want to report

_ to the House on another matter relat-

the committee. I have

office and have arranged to meet
him to discuss what actions the

of Justice will take in
response to the recommendations of the
committee, That meeting will take place
after the various divisions of the Depart-
ment have had the opportunity to ana-
lyze our work. I will report to the House
the results of our meeting.

Mr. Speaker, turning again to another
subject, the work of the committee has
ot recelved without controversy.
be expected in a free soclety. I

to inform the House, however,
I see a pattern developing of unine
criticiam. It is to be particularly
regretted that some of this criticiam
stems from individuals assoctated with
the Warren Commission. The commit-
tee did not reach & harsh judgment on
the work of the Commission, even though
the committee concluded that the Com-
mission was in error on the question of
conspiracy in the President’s death. The

HE.,
i

.committee concluded:

[C]riticlam leveled at the Commisaton had
often been biased, unfair, and inaccurate...
[T1he Committes believed that the prevall-
ing opinion of the Cominission's performance
was undeserved. (Final Report, p. 257)

The commitiee also observed:

Contrary to the allegations of some critics,
the Commission was not part of & sinister
Government cover-up of the truth. The Com-
mittee found that the Commission acted in

Nevertheless, public criticism has
ttee’s report that
reflects such a profound lack of under-
port and its underly-

1 include the following In the Rzcomn:
A list of the volumes of the commitiee's
report; and a series of articles and let-
ters dealing with the report.
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o [The Kennedy Assassination)
THE BrcoND-GQUNMAN SYNDROME
. (By David W. Belin)

On Priday December 29, 1978 the House
Belect Committee on Assassinations pube
lished its “SBummary of Findings and Recoms
mendations.” The orchestration was perfect.
The release was embargoed “until 12:00 mid.
night, Saturday December 30, 1978 or for
publication in AM. editions of newspapers
dated SBunday December 81, 1978.”

The Committee wanted to make sure

nnedy.

To be sure the Committes was forced to
conciude, as did the Warren Oominission,
that it was Lee Harvey Oswald who fired the
shots that struck President and
QGovernor Conpally. This was confirmed in
the first section of the findings of the House
Belect Committee on Assassinations:

L Findings of the Select Committee on

E

John P. Kennedy. The second and
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But then the Committes went on to state,
in the -next division of its summary:

B, Scientific acoustical evidence establishes
& high probability that two gunmen fired at
President John F. Kennedy. .., .

When I first read the newspaper reports
of the conclusions of the Select Committee,
1 wags shocked at how readily the Committee
had swallowed hook, line, and sinker, the er-
roneous testimony of the so-called scoustical
experts. They initially claimmed there was &
80 per cent poesibility that a second gunman
fired at President Kennedy. Later, this was
changed to a 85 per cent possibility. But re-
gardless of whether they any it was a 50 per
cent possibility or a 95 per cent poesibility,
the truth is to the contrary. There was Do
second gunman,

The only gunman seen ab the time of the
assassination was the gunman whom wit~
nesseg saw fire from an upper-gtory window
of the Teaxs School Book Depository (TSBD)
Bullding. When' the police went insidge to
search the building and came to that window,
which was located on the southeast corner
of the sixth floor, they found three cartridge
cases. As the police continued their search in
the TSBD Bullding, they found a rifie, stuck
between cartons of books near the back stair-
way on the sixth floor. Irrefutable ballistic

evidence proved that the cartridge cases’

found - by the assassination window came
from that rifie, to the exclusion of all other
weapons in the world. ’

Similarly, ingide the presidéntial limousine
there wers two ballistically identifiable frag-
ments of the dullet that struck President
Kennedy’'s head. These bullet fragments
cams from that rifle. At Parkland Memorial
Hospital there was a nearly whale bullet that
dropped off Governor Connally’s stretcher.
‘This bullet came from that rifie.

‘Who owned the rifie? Lee Harvey Oswald.
It was relatively easy to trace the ownership
of the rifis through the serial number. The
Warren Commission obtained copies of the
arder blank used to purchase the rifle through
the malil. It was in Oswald’s writing. We had
coples of the postal money order used to pay
for the rifle. This was In Oswald's writing.
‘The rifie was shipped to Oswald’s post office
box.

There was another weapon shipped to that
same post office box. This was the pistol used
in the murder of Dallas Police Officer J. D.
Tippit, which occurred approximately 48
minutes after the assassination of President
Kennedy. I have called the Tippit murder the
“Rosetta Stons to the solution of President
Kennedy's murder.”

A Dallas citizen, Johnny Calvin Brewer,
who worked {n a shoestore near the scene of
the Tippit murder, was the key witness in the
apprehension of Oswald. He heard about the
murder on the radio. then heard police girens

coming down the street and a suspiclous« -

looking person duck into his store-front area
and stay there until the polige sirens ebbed.
Then tbe person. who out to be Os-
walq, left the shoestore and mmeaked into the
Texas Theater, s few doors away. Brewer
followed Oswald into the theater and had
the cashier call the police.

When the police arrived, the house lights
were turned on, and Brewer pointed out
Vewald. As policemen approached, Oswald
pulled out a revolver. Carrying a concealed
guh is a crime. The fact that Oswald had
such a weapon on his person and drew it
in those circumstances is, 1n itself, highly
suspicious. .

Irrefutable scientific evidence proved that
this revolver, to the exclusion of all gther-
weapons in the world, wes the weapon that
discharged the cartridge cases that witnesses
saw the murderer of Officer Tippit toes away
a8 he left the scene of the murder. In ad-
dition there were six eyewitnesses who saw
Oswald either at the Tippit murder scene or
running away from it, gun in hand, and who

-
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oonclusively identified Oswald as the gun-
man. :

The combination of Oswalds actions at
Brewers shoestore and in the theater,
coupled with the scientific ballistics testi-
mony linking this gun with the murden of
Tippit, coupled with the positive identifica-~
tion by six indapendent eyewitnesses, makes
the solQition to the Tippit murder an open-
and-shut case, There can be no doubt that
Lee Harvey Oswald killed Offcer Tippit.

After Oswald was apprehended at the
Texas Thesater, he was taken to the Dallas
police station and interrogated. Of the 8chool
Book Depository employees who were inside
the building at the time of the assassination,
Oswald was the only one who fied the build.
ing after the assassination. '

the course of his interrogation,.

Oswald claimed that he did not own the rifie
found on the sixth fioor of the TSBD Bulld-
ing. A8 a matter of fact, he claimed he did
not own any rifie at all. The Warren Com-
mission, in searching Oswalds possessions
in & garage in the Dallas suburb of Irving,
where Marina Oswald was staying with the
Paine family, found a picture of Oswald with
a pistol and a rifie and also found & negative
of the picture, as well as Oswald’s camera.
When Oswald was confronted with the ple-
ture showing him holding a rifie, he claimed
that it was not a genuine photo, but rather
was & composite with his head on someone
elss’s body. o -
Oswald Nled, as he led about other key
matters in the course of his interrogation.
When one has a photographic negative and &
camera, it can be determined whether or not
that particular negative came from that cam-

era. Incontrovertible scientific evidencs con- .

firmed the fact that this picture of Oswald
holding the rifle was taken with Oswald's
camers, to the exclusion of all other cameras
in the world. (Marins Oswald sdmitted in
testimony bhefore the Warren Commission
that she took the picture.)
Meanwhile, 30 one saw a gunman firing
from the grassy knol erea—although people
were ih & position to see the grassy knoll area
at the time of the assassination. The area was
searched and no cartridge cases were found.
PFinally, there was the overwhelining medical
evidence that all the wounds to Governor
Connally and President Kennedy came from
bullets Ared from behind—not from the right
front, where the knoll area wes lo-
cated, Governor Connally’s physicians unani-
mously sgreed. The physicians performing
the autopey Pregident Eennedy unani-

mously o

Assassinatigh sensationalists were not sat-
isfled wi ese conclusions. As & result, in
1968 A General Ramsey Clark ap-
pointed & | of physicians to re-examine

the autopsy photographs, X-rays of President
Kennedy, varions moving pictures and other
plictures taken at the time of the assassina-
tion, and other evidence pertaining to the
death of President Kennedy. This pansel

struck President Eennedy came from behind,

Assassination sensationalists still were not
satisfled, and at the time of the Rockefeller
Commission's investigntion they asserted
that there were CIA agents conspiretorially

1east one shot struck Kennedy from the front.
An independent panel of physicdians selected

reached the sams conclusion: Al the ghots
that struck President Kennedy and Governor

' Henry Gonzalea—fell victim to the misrepre-

sentations of assassination senssiionalists,
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aasserting, at the outset, that a second gun-
man had fired at President Xennedy. The
Houss Select Committes obtained yet an.
other set of experta to re-examine all the
evidence. After months of investigation, the
Houss Committee was forced to oonclude
that the Warren Commission was right: all
the shots that struck President Kennedy and
QGovernor Oonnnué.:me from behind and
were fired by Lee ey Oswald's rifie from
the sirth-floor southsast-corner window of
the TSBD Bullding.

In the face of thia overwhelmiing Arrey of
evidence, one wonders why it was that at the
very end of & multi-million~dollar investiga-
tion the House Select Committee suddeni)
adopted the testimony of purported acousti.
cal experts to reach the erroneous conclusior
?:t a second gunman had fired at President

Even if there were not overwhelming evi.
dence to the contrary, common sense woul(
question this testimony. It is based on the
single sasumption that there was a police
motorcycle at Dealey Plaza whose micro-
phons was stuck open and acted as a trans.
mitter to the police radio tape at the Dallas
police headquarters. '

Now, if the microphome had in fact bees
stuck open, and if the motorcycle had 4
fact been located at Dealey Plaza~—i.e., &
the scene of the assassination—not onk
would the microphone have recarded ty
shots, but it would have recorded other Jow
notses a8 well. Immediately after the shots
the motorcads accelerated sharply, and police
slrens started dlaring as it sped toward Park.

land Memorial Hospital. Yet, on the recordec

tape there is no sudden sound of motorcycle:
revving up shortly after the so-called shots
There 18 no sudden sound of police siren
8creeching as the motorcade started to rac
toward Parkland Memorial Hospital. Accord
ing to Harold 8. Sawyer, & member of th
House Assassinations Oommittes, polic
sirens are not heard on the tape untll ap
proximaAtely two minutes after the sound
which the acoustical experts claim are th
shots. Furthermore, when the police siren
are heard, they appear to be epproachiny
cresting, and then . -

Congresman Sawyer, who has filed a disser
to the Committee's of Pinding
and Recommendations,” also points out ths
the tape (which 15 really a “Dictabelt™) als
contains the faint sound of chimes. N
chimes have been found that were in w
at or near the scene of the assassinason ¢
November 23, 1963. On the other hand, the
was ons set of chiunes which was regular
used at the time of the assasaination in ¢
area between Dealey Plazza and Parklar
Memorial Hospital. When this is coupled wif
the sequence of the sirens’ noise and the Ia:
of the sound of revving-up motorcycle e
gines on the tape, it is consistent with t!
possibllity that if there was a motorecyc
with a stuck microphone, it was located
away from the asssssination scene. This pc
sibllity is enhanced because the poll
recording of channel 1 shows that there w
indeed & motorcyeles with a stuck micropho
located far away from Dealey Plaza

However, lot us assume that the tape w
made from the stuck microphone of a motx
cycle at Dealey Plaza. Before jumping to t
conclusion that there was a second gunmi
one must first examins the assumptions up
which the acoustical experts predicated th
conclusions. If those assumptions wr
wrong, a8 they were, then the whole acor
tical house of cards collapees. ’

For instance, ln order for the acousti

_ experts’ basic assumptions to be correct, y

have to assums that not only was thert
motorcycle in the motorcade whose mic
phone was stuck open, but that the polt
man used the other channel, channel }, :
stead of channel 2, the channel deaigna!
for use by ¢the motorcade. Purthermore, !
acoustical experts, in performing their te
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had to sssume that the motorcycie was at a
certatn location at the time of the shots, and
there is no positive corroborsting physical
evidence for this assumption, ’

Moreover there {8 a fundamental error un-
derlying the entire reconstruction by the
scoustical experts. It 18 demnonstrated by the
moving-picture film of- the assassination
taken by amateur photographer Abraham
Zapruder. Each frame of this ilm was num-
bered. A reconstruction of the ussassination
by the Warren Commission moved the preai.
dential limousine down the street frame by
frame. Not only were pictures retaken of this
movement from the Zapruder location, but
plctures were also taken through the tele-
scoplic eight of the assassination weapon from
the southeast-corner window of the sixth
floor of the Texas School Book Depository
Bullding.

This reconstruction showed that between
Zapruder frames 166 and 210 there was a
tree whoee branches and foliage almost en-
tirely obscured the gunman's view of the
target, except for s brief opening at frame
186, Other evidence showed that the foliage
wWas virtually the same st the time of the
reconstruction as it had been at the time
of the assaszination. After frame 210, there
Was 8 clear shot. The camera speed was 18.3
frames per secand. : .

Despite the fact that it was virtually im-
possible for Oswald to see his target between
frames 186 and 210, the acoustical tests wers
done on ths baaic assumption that the ahot
that passed through Prestdent Kennedy's
neck and then struck Governor Connally
was fired from the sixth floor of the TSBD
Bullding between frames 190 and 200 on the
Zapruder film. (Eventually frame 108 was
used as 4 benchmark.) In making this as-
sumption, the Committee staff ignored the
common sense practicality that the gunman
would not fire when his view was almost en-
tirely obstructed by. a large oak tree, and
when leas than one second later there would
be a clear view of the target—s view that
would continue without any further ob-
struction. FPurthermare, the motorcade was
moving relatively slowly—only 11 miles an
bhour—and the presidential limousine was
leas than two hundred feet away from the
assassination window. .

In essence, then, the acoustical tests were
thus constructed to try to force a square
peg into a round hole by means of highly
implausible sasumptionas..

House Committee members Bamuel Devine
and Bob EBdgar have, liks Congressman
Sawyer, indicated that they have great res-
ervations about the second-gunman theory.
In particular, Congressman Edgar has con-
sulted outside acoustical experts and hsa
ralged serious questions concerning the con-
spiracy conclusions of the majority of the
Committee and- its stafl.

There is yer additional evidence which
refutes the second-gunaman fictior of the
House Committee. For instanee, aa I sum-
marized during a February 4, 1079, appear-
ance on Meet the Press, there were two im-

- pulses on the tape, spproximately a second

apart, which the acoustical experts say rep-
resented the shot that first struck President
Kennedy through the back of the neck and
then passed through to bit Governar Cone-
Dally. The impulse on ths tape that is st~
tributed to the so-called second gunman—
assuming that the tape was made in Dealey
Plaza—{s less than a second from the fatal
shot thst struck President Kennedy’s head.
When ane takes {nto consideration the rever-
berations of sound bouncing off the high
bulldings surrounding Dealey Plaza, the so-
called third and fourth shots were really
the impulse from the fatal shot that struck
the President and s second impulse from
the reverberations, similar to the two im-
pulses from the first shot that struck the
President.

8Bince the beginning of the Committee’s
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investigation, I have repeatedly offered to
come to Washington to testify before that
Committee In an open pudblic hearing. As
recently as January 19, I offered to go to
Weshington at my own expense t0 testify and
stated that I could show that the acoustical
experts' testimony was wrong. But the Com-
mittee never saw fit to call either one of the
two Warren Commigsion counsel assigned to
what we called Area IT: the determination of
who killed President Kennedy and who killed
Dallas Police Officer J. D. Tippit. In the course
of my work with the Warren Commisalon, I
had more first-hand contact with the key
witnesses and the physical evidence than
anyone else in the world. Moreover, I had
served in 1975 as Executive Director of the
Rockefeller Commission {nvestigating the
CIA, where one of the issuea was whether the
CIA was conspiratorially involved in the as-
sassination of President Kennedy.

1 wanted to testify before the Committee
in an open public hearing for several reasons.
First, I belleved I could make s major con-
tribution because of my background and ex-
perience. Also, 1 am very much concerned
about the credibility of government in gen-
eral, including the credibility and standing
of Congress in the minds of the American
people. T believed I could help to ensure
that the investigation and final report of the
House Belect Committee on Assassinations
would stand the test of history.

To be sure, some of the conclusions of the
House Committee are accurate: Lee Harvey
Oswald was the lone gunman who fired the
shots that struck President Kennedy and
Governor Connally, He also killed Dana.s)l’o-
lice officer J. D. Tippit. Reither the CIA, the
Secret Bervice, nor the PFederal Bureau of
Investigation was in any way conspiratorially
involved in the assassination. - i

However, some of the Committee’s conclu-
slons are -inaccurate—and particularly the
conclusion that there was a second gunman
firing from the grassy Xnoll. I am confident

- that examination of the entire record of the

House Committee will not substantiate the
theory of a second gunman. Nonetheless,
when this inaccuracy is ulttmately recog-
nized, as I am certaln it will be, in no way
should the issue be forgotten, because the
real {raport of the hasty adoption af the sec-
ond-gunman theory i8 not just that the

_ Commitiece was wrong. Rather, the crucial

issue 15 why the Committee was 80 wrong.

I believe there are two major reasons:

1. Almoat all the investigation sud hear.
inge of the were conducted be-
hind closed dooratThe press did not have
an opportunity t8freview and report to the
American peopls”What was taking place over
the twenty- muli-million-dollar in-
vestigation, pt for some orchestrated
public hearinigs in the fall of 1978.

3. The House Select Committee on Assassi-
nationa, like virtually all congressional come
mittees, relied too heavily on its staff. It was
the stafl that basically led the Committee $o

reach its erroneous second-gunman conclu--

sion.

One may ask why the staff was so intent
on finding & second gumman when the record
83 8 whole did not sustain such 8 conclusien.
One possible hypothesis s that this enabled
it to Kill three birds with one stone. Fram
8 financial standpoint, this conclusion justi-
fied the expenditure of millions of doliars by
the Committee. From s psychological stand-

polnt, it enabled the staff, consciously ar sub-

consciously, to justify its own two years of
work. From a pofitical standpoint, it took
the heat off the Committes and its staf,
because even though they said the FBI and
the CIA were not invalved, they did find »
conspiracy, aud they stated that their al
leged second gunman was unknown. This
statement left the door open for continued

~
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attacks on the CIA snd the FBI. In essence,
the finding of a second gunman was a s0p to
the group of assassination sensationalists led
by Mark Lane and Robert Qroden, who for
years have been proclalming Oswald's {nno-
cence tn books, rad{o and television programs,
and lectures on college campuses across the
country.

There Is some corroboration for this
hypothésis as to. why the Committee came to
the gecond-gunman conclusian. For instance,
there was great deference pald to assassing.
tion sensationalists quring the course of the
entire investigation. There have been sug-
gestions that some of these people may have
been paid as consultants to the Committee,
slthough I do not know this to be the fact.
However, I do know that one of the leading
Warren Commission critics, Robert Groden,
was given the opportunity to testify in an
open public hearing, and that I was denjed
that same opportunity even though in re-
cent years I have been called the leading
defender of the Warren Commission report.

In addition, we know that in its findings
of consplracy the Committee and its staff
made a very important distinction between
possible pro-Castro and anti-Castro involve-
ment. With reference to the anti-Castro
Cuban groups, the Committee's December 29,
1978 “SBummary of Pindings and Recommen-
dations” states:

“The Committee beliewes, on the basia ot
the evidence avallable to it, that anti-Castro
Cuban groups, as groups, were not involved
in the assassination of President Kennedy,
but the availadble evidence does not preclude
the possibility that individual member: may
hauve been {nvolved.” [Emphasia supplied )

On the other hand, with reference to in.
volvement of the Cuban government or pro-
Castro groups, the conclusion of the Com-
mittee was merely that:

“The Committee believes, on the basis of
the evidence avallable to it, that the Cuban
government was not involved in the assassi-
nation of President Kennedy.™.

In other words, despite the fact that
Oswald was an avowed Marxist and for years
had professed great admiration for Castro
both. orally and in writing, the Committee
made no reference to the posibilfty of pro-
Caatro groups being involved, nor did it even
state that “the available evidence does not
preclude the possibility that individual
members may have been involved ™ as It did
with anti-Castro groups. The difference ia
particularly important in light of the de-
termination by the Comrnittee that ft “is
unable to identify the second gunman or the
extent of the conspiracy.” '

However, although some pecple have ex-
pressed to me their bellef tha: all or some
portions of this hypothesis may be true, it
18 purely a matter of conjecture, acd I would
not adopt it as my own persona! view. Rather
I believe that the staff was just plaln wrong,
and that {n {ts haste to meet various dead-
1ipes it failed to take into consideration the
overall record.

When, on November 23, 1875, I called upon

‘Congress to recpen the Warren Commisaion

investigation, I stated that there were two
major reasons underiying my request:

1. I was confident them, as I am now, thxt
» thorough independent investigation would
reach exactly the same conclusicn reached
by the Warren Commission: the coneluston
that, beyond a reasonable doubt, Lee Harvey
Oswald killed both Preaident John P. Kan-
nedy and Dellag Polics Officer J. D. Tippit.
I belleved that a confirmation of this correct
conclusion of the Warren Commission would
greatly contribute to s rebirth of confidance
and trust in goverament. -

2. I knew that a thorough and objective -
reopening of the Warren Commizsion investi.
gation by Congress would vividly ilustrate
the processes by which the Ametican public

, -
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&t timss can be misled by sensationalism,
demagoguery, and deliberate misrepresente.
tion of the overall record—techniques that
have been used by virtuslly all of the most
vocal Warren Commission eritios. I thought
that the exposure of these techniques to the
public eould be one of the most important

. Tesults of the OCongressional reopening of the

Warren Commission investigation,

Row I must conclude that perhsps an
even more important problem has been ex-
posed—the dangers Of secret proceedings
ooupled with excessive reliance on com-
mittee stafls by the Benste and the House.

In a recent column James Reston wrote
that congressional staffs are 1ike an “unelect-
od hidden legislature™:

Over the years these staf! members have
taken on more and more responsibility—
#0 much »0 that in some cases they not only
seem tO assist their masters but to replace
them Bteff members not only write speeches
but oconduct hearings, draft legisiation, write
committee - reports, negotiate conference
ocompromises between the House, mobllize
public opinion, and advise lawmakers on
bow to vote.

In recent years, they have even been von-
ducting investigations at home and abroad,
sometimes on their own, without the pre:
senoe of their chiefs. And with the rise of
subocommittees, each with its own stafl, the
oongressional stafl bureaucracy has grown
even faster than the Civll Services in many
©f the Executive departments.

When the staff of so important s com-
Inittee as ‘the House Belect Assassinations
Oommtittee can allow an investigation of
nearly two years to culminate in a hasty and
erroneous conclusion, backed up by badly
tiited evidence, one' wonders what are the
unseen consequences for the Américan
people if the dozens of other committee and
subcommittee stafls, preparing studies on
national defense, taxes, infiation, education,
health, agriculture, business, foreign policy,
#tc., are similarly falling to apply high stand-

' -‘ards of objectivity and thoroughness in thelr

investigations and reports. .

I would suggest that the issue of the “hid-
den legislature” i one which must be given
high priority as we head into the last twenty
Yyears of this century. The need for examina-
tion is particularly great when the stafls
operate behind closed doors—without the
check and balance of & free press.

In refiecting upon my service as oounsel
to the Warren Commission and Executive
Director of the Rockefeller Oommission, I
have developed & desp conviction that there
is far too inuch secrecy in government. It
was & mistake for the Warren Commission
to bhold all of it hearings in secret. When
1 served as Executive Director of the Rocke-
feller Commission, I requested that the
Commission hold open meetings whenever
classified matters were not subject to dis-
cussion. Unfortunstely, my request was
turned down by & majority of the members
of the Commission.

Our Constitution provides for a checks-
and-balances system of government. We
all know of the inter-relationships among
the Executive, Legislative, and Judicial
Branches. However, during the past two
hundred years of our history, there ‘has
developed as an essential part of our free

. society a fourth check and balance, which

interiaces with and reinforces the tradi-

tional Legislative-Exzecutive-Judicial inter. -

relationships. This fourth check 18 a free
press and the ability of that press to report
to the American people the basic facts about
the operations of their government.
Toward the end of its investigation, the
House Committee staff finally contacted me
and esked that I testify in a nonpublic
hearing when neither members of the Com-
mittee nor member's of the press were pres-
ent. I refused to appear behind closed doors
and explained my position in a letter to
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the Oommittee and its stafil. I ooncluded
my letter with the following statement:

*. . . Because I believe 30 strongly in the
need for this fourth check and balance, 1
frankly do not want to participate in any
secret hearing where members 0f the press
are pot allowed. 1 do not necessarily believe
that every single one of your hearings should
have been open to the public, dbut I bdelieve
there is much over the past year and a hall
that could have been open to the publie,
‘that was not. For me tO NOW appear in &
secret hearing would be to give support to
& course of action that 1 belleve to be une
sound and against the best interests of the
people in & free pociety.”

The second-gunman syndrome of the staff
-of the House Belect Committee on Assassins-
tions is demonstrative evidenoe of how a
congrasional staff can go wrong. Let us hope
that even if the final report of the House
Committee 13 modified, we will have learnt
8 lesson from the initial *“Summary of
Findings and Recommendations.” That les-
son is that we should curb the continued
growth of power of congressional stafls, and
we should do everything we can to prevent
oxcessive. socrecy in the operation of our
government. i .

8xLzcr COMMITTEIE ON
ABSASSINATIONS,
U.S. HOUs: OF REPRESENTATIVES,
- Washington, D.C, May 6, 1879.
EprTOR, :

National Review,
New York, N.Y.

Dzax Brx: Darid Belin's plece, “Kennedy
8Becdnd Assassin, The $8 Millijon Myth,” (Na-
tional Review 27 April 1879) 4s right out of
Lewis Carroll. Like the Red Queen, he ap-
parently ‘belleves in verdict before evidence.
When he read a newspaper report on 29 De-
oember 1978 that the House Belect Commit-
tee on Assassinations had concluded that
there was a second gunman in Dealey Plaga
shooting at the President, he knew *“the
truth (was) to the contrary. There was no
second Rl .

I find it dificult to understand how Mr.
Belin could be 80 certain of his facts if he had
not reviewed the evidence on which the Com-
Inittee based its judgment. And he could not
have 80 reviewed it by then, or since, for
it will not be finally published untll the lat-
ter part of June, 1979. An unbiased verdict
on the work of the Committee, therefore, is
not yet possible.

When I aceepted the position of COhlef
Counsel to the Belect Committee 1n June of
1077, 1 restudie ¢ 1864 Warren Commis-
sion Report « closely examined §ts 26
volumes of supborting documents (the Belect

' Committee yAl*publish, along with its final
report, approdfimately 80 volumes of ma-
terials on Xennedy and King cases), and 1
did not reach a personal judgment about
the validity of the Warren Commission’s
work until the Committee had completed
1ts investigstion.

« It is useful to review the irresponsibility of

Belin's plece. Pirst, Belin suggests the acous-

tical experts hired dy the Oommitiee are
“so-called” or “purported’ experts. Had he
reviewed the Committee’s record he would
have found that the expertise of our acousti-
cal witnesses had been repeatedly accepted
in court, including in the Kent State prose-
cutions and the analysis ‘'of the Watergate

Becond, Belin suggests only one
was “seen.’” Here he misleads his resders with
& half truth. A variety of witnesses “heard"
.the sound of shots from the grassy knoll,
including a Dallas Police Department officer
and a Becret Service agent in the motorcade.
In addition, & young couple on the knoll
dropped to the ground at the time of the
third shot from behind them, since they
knew they were in the second gunman'’s line
af fire. Other witnesses saw traces of mmoke
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rise from the treed arsa, where the acoustical
experts say the third shot was fired from
behind & wooden fenoe.

The Warren Commimsion was unwilling to
credit this testimony in 1964, sinoe it oould
not then be ocorroborated. The Acoustical
evidenoce developed by the Oommittee in
1978 provides that oorroboration: it ‘now
oalls for a new evalustion of the 1964 evi-
denoe.

Third, Belin points out that no oartridge
case was found behind the fence. Why
should it be when only one shot was fAired?

When Oswald fired one shot at Qeneral
Walker on 10 April, 1968, no cartridge case
was found, yet the Warren Oommiasion did
not use that fact to doudbt the reality of
the Walker shooting.

Pourth, Belin questions if the tape record-
ing records sounds from Desley.Plaza. Why
are crowd noises not sudible? The micro-
phone was mechanically insensitive to them.
Why are not sirens heard immediately after
the assassination? H.B. Mclain, the officer
with the stuck mike, did not leave the Plaza
with the motorcade, and the sirens do not
appear on the tape until he catches up with
it on the Freeway on the way to the hospital.
Why are chimes heard on the tape? The
officer’s mike did not have exclusive control
over the police receiver at headquarters.
Other mikes, if they had stronger signals,
oould also record sounds on the tape.

Having asked questions about the otber
sounds on the tape, Belin leaves his resders

. with the suggestion that the stuck mike may

have been elsewhere, but he does not offer an
explanation of how four shots were recorded
over the mike. No vne has suggested that
someone was shooting somewhere else in
Dellas that day. Moreover, the acoustical
“fingerprint” (the echo structure of the
supersonic bullet and the muesle blast of
the gun in the urban environment of the
Plaza) of the four shots is unique, as “sci-
entifically irrefutable” as handwriting anai-
ysis and the ballistics-evidence he relies on
in incriminating Oswald. For the sound re-
corded on the tape to have been recorded
from somewhere other than Dealey Plazs,
the other place would have to have looked
exactly llke Dealey Plara. Two people don't
have the same handwriting; two guns don't
have the same ballistic characteristics. Two
places do not have the same echo structure.

Fifth, Belin says there is no “positive cor-
roborating physical evidence™ -that the
motorcycle was in the right place at the
right time. Wrohg. Photographs of Mcla'n
in the right piace at the right time appear
in our hearings (Vol. V, pp. 704-20). .

Sixth, Belin suggests that Oswald would
not have fired, as he must have according
to the acoustical evidence, at Kennedy at Z
frame 185, since a large ogk tree would have
obstructed his view.

Several points need to be made. He mis-
leads his readers when he speaks of a “‘tree.”
(Apparently, also, he has never seen a child
run behind s picket fence. While the chiid
iz “obstructed”, he can be clearly seen as
he runs; the mind’s eye fills in the detells.
Btill pictures taken through the scope of a
rifie mislead). In addition, the Committee's
ballistics experts suggest the shot would
probably have been easy to pull off using
the open fron might, & possibility not con-
sidered in 1964. In any event, the acoustical
evidence, in fact, polnts to the area around
Z frame 185-88, not 185, as the time of the
trigger pull of the second shot. The Warren
Commission Report (p. 101) prints a photo
of & break in the folage at Z frame 186.
Belin 15 wrong again. R

Beventh, Belin suggests that the two shots
(numbers three and four) are really one
shot and its echo. Here the question of ex-
pertise 18 relevant. When Belin qualifies in

.court as an acoustical expert, I will pay at-

tention to his expert opinion. Common
sense, however, provides an easy answer to
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his suggestion. What he is really saying
-that the sxperts oconfused an ocho with the
primary sound. The omly trouble with that
suggestion ia that ahot number three from
the grassy knoll can not be an echo of shot
number four from the Depository, since even
& four-year-old child (including my own)
knows that primary sounds precede, not
follow, thelr echoes.

Eighth, Belln complains that he was not
permitted to testify before the Committee
in public session. Beveral points need to be
made. Belin was given an opportunity to
appear in executive sesalon or by deposition.
If be had chosen to do 80, he could have
made his deposition public. Other Warren
OCommission counsel, including the general
counsel and his principal assistant, saw
nothing wrong with this procedure. In addi-
tion, al) members of the Oommission and
the general counsel. 1n fact, appeared before
the Committee in public sesaion, something
Belin knows full well, since he appeared with

. former President Yord, who was & member
of the Commission. The Committee decided
not to call Belin as a witness in a public
session because it felt that he offered little
to the Committee. He had already written a
book, which he had forwarded to the Oom-
mittee and the staff. (I read 1t). ‘He had
nothing new to say. He did not play a par-
ticularly key role in the work of the Warren
Commission. .

His testimony about the workings of the
Commission would have been cumulative.
The Committee had already heard from most
of his fellow stall counsel. In addition, his
testimony about the basic facts of the Een-
nedy assassination was second hand. The
Commuittee preferred to get tts facts frst
hand.

Ninth, Belin offers a theory as to why the
Committee went wrong; he blames it on the
stafl, and says that the Commitiee’s work
was conducted in secret. Several points need
to be made.

1 have been assoclated with the work ot
Congressional Committees for almost twenty
years. No Cornmittee that I have ever worked
with was more democratic, knowledgeable,
Or more in control of it own processes than
the Belect Committee on Assassinations.
Belin libels able men like Btokes and Devine
0f Ohlo, Preyer of North Carolina, Dodd and
McEKinney of Oonnecticut, Pithian of In-
diana, SBawyer 0f Michigan and Fauntroy of
the District of Columbia, who labored hard

‘on both cases. Indeed, the Select Committes

was more democratic, knowledgeable, and
enore in controi of its processes than was the
Warren Commission. I make that judgment
based on » two year study of the Warren
Oommiission and personal experience with
the Select Committee. Belin's suggestiona to
the contrsty cannot be similarly rooted in
fact, since he hes not made any *study of
the processes of the Belect Committee, His
theory is like s0 much of what be eomplains
about on the part of Warren OCommission
critics; it 1s not based on tact.

Belin’'s secrecy comment is irontc. The War-
ren Commission held one diy o2 public hear-
iogs. Belin, who was Executive Director of
the Rockefeller Commission, 'was not able
to persuade his own Commission £0 do much
better. In fact, the Select Committee held
Almost forty days of public hearings on the
evidence gathered in its two year investiga-
tion of the Eennedy and King cases, where
the Committee's wark was open to public
scrutiny. ..

The Committee's investigation was not
held tn public for reasons that are only too
obvious. The reputations of Miving and dead
Inen were at stakxe. The Committes had a
duty to evaluate its evidence before it was
made public. Belin knows the character of
many of the allegations in the Kennedy case.
Even though they are irresponsible, they had
to be checked out, at least confidentlally.
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IWould be have had the Commities do other-
wise?

Finally, 1t is ironjc that the ares that
Belin complains about mmost was, in fact,
largely conducted in pubdlic. The tape and
1ts preliminary evalustion became public in
July 1678 at the time of the Oommittee's
refunding. The acoustical reconstruction in
Dallas in August 18786 was done with the
tmedis held back, but none the Jess present.
The September public hearing that produoced
the 50-50 testimony was the first cut at
analysis of the August acousticeal evidence.
The work was finished in October and
November and the 55% plus date developed;
1t was made public in December. The Com-
mittee’s processes were deliberste and
largely public in the crucia)l area. What else
oould the Committee have done?

Lastly, Belin grumbles that the Committee
*“suddenly” made up its mind at the last
minute. The Committee had the basic acous-
tical evidence in July. It knew then what gt
portended. It all depended on what the final
verdict of the scientists was. That came in
November. When should the Committee have
made up its mind, except at the end when
al] the evidence was In?

When President Ford appeared before the
Committee on 21 Beptember, 1878, accom-
penied by Mr. Belin, he was asked by Oon-
gressman Devine why the work of the War-
ren Commission had fallen on such hard
times. The President identified three reasons.
Tirst, he said that its critics had “deliber-
ately or negligently misled the American
people by misstating facte and omitting eru.
cla) facts. . . .” Becond, he suggested that
many people were cynical. Third, he observed
that people had not read the report.

I suggest that Mr, Belin should take the
advice of his client. The Belect OCommittee
should be accorded, at least from former
Warren Commission staf members, better
Ireatment than they themselves received. Mr.
Belin pught to do better in the future.

Bincerely,
. Q. ROBIXT BLAKXY,
Chtef Counsel and Staf Director.

THE CASE AGATNST A CONSPIRACY
{(By David W. Belin)

In early December 1678, the members of
the House Belect Committee on Assassins-
tions were reviewlng coples of a preliminary
draft final report. After nearly two years of
work and the ‘expenditure of $58 million,
they had concluded that Lee Harvey Oswald
was the Jone gunman who had killed Presi-
dent Kennedy, wouhded Texas Governor John

Oonnally and killeff Dallas Police Officer J. D.
Tippit. There Wi 0 conspiracy.
It was s based On an investigation

conducted in ost total secrecy, except for
o few weeks &l lic hearings carefully or-
chestrated by 'G. Robert Blakey, chief coun-

st} of the committee staft.

Less than three weeks later, one of the
biggest fiip-fiops in recent Congressional his-
tory occurred, The 800-plus-page report was
rejected and on Priday, December 29, 1978,
the committee” approved & nine-page Bum-
mary of Findings and Recommendations,
which concluded that although.Oswald was
the assassin, there was a conspiracy involv-
ing an unseen second This invisible
person supposedly fired a single shot from
an elevated portion of land known as the
grassy knoll, Jocated to the right front of the
Presidential limousine. According to the com-
ittee summary, this shot missed President
Kennedy. B

Although the location of the claimed seo-
ond gunman was barely 100 feet from the
Presidential limousine, the invisible shot also
inissed Governor Oonnally and everyone else
in the Presidential limousine; it even missed
the limousine.

‘Who was this second gunman? Why would
he fire only once? Why were no cartridge
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cases found? The committes revertad to it
€loak ©Of secrecy. merely promising s final
report around the first of April. That desad-
lne was not met because Blakey and the
remaining members of the stafl were baving
trouble with their second-gunman theory.

Three members 0f the committee @id not
agree with the second-gunman theory, which
was predicated almost solely on the testi-
mony of acoustical experts. Earlier an expert
had asserted a B0 percent @egree of certainty
in his conclusions. In the middle of Decem-
ber. two new experts came forward and de-
clared, along with the original expert, that
they were 05 percent certain. Despite the
continuing doubts of three members of the
committee, the change in the experts’ opinion
from 850 percent certalnty to 5 percent was
the cause of the flip-fiop. Having served as
counsel to the Warren Oommission, T Xnow
that regardiess of whether the acoustical ex-
perts say they were 50 percent certain or 95
percent certain, they are nevertheless wrong:
There was no second gunman.

In the first place, all of the physical evi-
Uence points to a single gunman, Only one
gunman was seen at the time of the asaassi-
nation, and witnesses saw him fire from the
aixth-ficor window of the Texas School Book
Depository. Three cartridge cases were found
by that window; a nearly whole bullet was
found at Parkland Memorial Hospital on Gov-
ernor Connally’s stretcher; and two ballisti.
cally identifiable portions of the bullet that
struck President Kennedy's head were found
inside the Presidential limousine. Ballistic
evidence proved those cartridge cases, the
bullet and the bullet fragments all came
from Oswald’s rifle, which was found byB;Ee
back stairway of the sixth floor of the k
Depository. His palmprint was on the rifle,
his fingerprints were on the paper bag used
to carry the rifie into the building, and he
matched the physical description given by a
witness who had seen the gunman take aim
and fire the last shot.

Oswald had ordered the rifie through the
mail and had had it shipped to his post-
office box 1n Dallas—the same place his pistol
had been shipped to. He was apprehended
with the pistol in his poesession. This was
the weapon he used to kill Dallas Police Off-
-cer J. D. Tippit on November 22, 1963, ap-
proximately 45 minutes after the assassina-
tion of President Kennedy. Bix eye witnesses
oconclusively identified Oswald a8 the gun-
man at the Tippit murder scene, or.the man
running away from the Tippit murder scene

with gun in hand.

In contrast, the acoustical evidence rests
on & number of implausiple sssumptions.
Por instance, if the Dallas police tape 15 a
genuine tape of the assassination, why did
it not pick up the sound of motorcycle en-
Eines revving up as the motorcade sped to-
waurd Parkland Hospital? Why are police
sirens not immediately heard? Why does ome
hear the faint sound of chimes, although no
chimes were found to be in use at or near
the scene of the assassination?

But even assuming the tape is genuine, the
theory of the acoustical experts rests upon
false assumptions made when the initial
acoustica! data were taken, including the
location of the motorcycle 4t the time the
Airst shot was fired.

However, I believe there 1s an issue of far
greater importance than the technicalities:
of the acoutical evidence, That issue con-
‘carns the ramifications of a secret Congres-
‘sional investigation coupled with excessive
‘delegation 0of powers to the committee staft.
The BHouse Belect Committee on Assassins-
tions 18 & microcosm of this compound prob-
-lem. The committee's erronecus conclusion
con: Jack Ruby is the most vivid ex-
ample of the pitfalls of this process,

In The New York Times of Sunday, June 8.
‘Wendell! Rawls Jr. reported that, according
t0 a “committee source,” the final report
#will contend” shat Jack Ruby “stalked”




of the President to elements
orimas” and the efforts of orpanised crime to
setaliate against President Kennedy and his
brother Robert Eennedy who was Attorney
Qenera! and who was undertaking substan-
tial law-enforcement efforts sgalDst Orga-
nived crime.

Rawls aleo repoarted that “the committes
discounts Ruby’s statament before his own
dsath that he had killed Oswald 80 that the
President's widow would be spared a return
to Dalias, we'e she might be forced to relive
the ahattering momments of the assassination
a8 & witness at Oswald's trial.,” The commit-
toe asserts that the story was “ooncocted by
his lawyer.” :

It seemed the perfect and for the invest]-
gation. Who would defend crime?
And, more 1y, who would defend
Jack Ruby, now that he is desd?

If there had been a full series of publie
hearings, the allegations of Ruby’s involve-
ment in & conspiracy oould never have been
seriously sustained because of the testimony
of one person—a rabbi who was lving in
Dallas at the titme of the tion and
t living witsiess
on the issue of possible invalvement of Jack
Ruby in & conspiracy. .

His name is Rabbi Hillel Sllverman. Rabbl
8llverman did not know Jack Ruby very well
before the azsassination, but after Ruby ahot
Oswald he visited Ruby in the Dalias County
Jail on an average of once or twice a week
and became extremsely elose t0 htm. -

During the investigation of the Warren
Oommission, while Ruby was alive, Rabbi
€llverman could not ‘be ealled upon to
testify because the intimate eonversations
between a minister, priest or rabbl and his

t are privileged. However, that pro-
dibition did not necesaarily bind the House
8elect Committes on Assassinations, now
that Ruby i3 dead. Yet-—and this is bard to
Dbelieve, but it is neverthelsss true—the com-
mittee staff, during the entire multimillion-
dollar, two-year investigation, did not sven
12y to take Rabbi Siiverman's testimony. He
would have testified had he been called.

Let us go back to Monday, Wov. 36, 1963,
after & weekened of natiomal beresvement
following the assassination of President

. The place was the Dulias County
Jail, s relstively unfamlliar jocation ~for
Rabbl Hille] Sllverman to de called upon
& member of his Conservative oongregation.
‘The bronsed, handsome rabbi of
tion Shearth Inrael In Dallas 4id not relish
“the task. Nevertheiess, he felt an obligation
10 call upon Jack Rubdy, who, the day before,
Bbad committed & murder witnessed by mil-
lions of Americans on their television
SCroens. .

The name of Jack Ruby’s victim, of courss,
was Lee Harvey Oswald, who on the previous
Priday, Nov. 22, had murdered both Preai-
dent John P, Kennedy and Dallas Police
Officer J. D. Tippit.

Police had started to grill Ruby bafore he
was able to reach a lawyer. Ruby told Rebbi
Bllverman that he ramembered telling one
o the policemnen on Sunday, “I wes afradd
that Mrs. Kennedy would be asked to return
to Dallas for the trial.”. That singie state-
ment m&n&iﬂcumcuimdthem
ocommi B that RBuby’s story was “con-
cocted” by his lawyer, .

There are many other facts which also con-
fradict the conclusions of the House som-

:

Dalias police station and walked tnto a press
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and strobe lights temporarily
police eacort. Ruby generally varrjed & gun,
and when be saw Oswald, he took out his
gun and pullsd the trigger. The police
wrestled Ruby to the fioor and he cried out,
*“I am Jack Ruby.”..

From that first wisit on Xov. 35, Rabbl

Bilverman tried to see Ruby once or twice 8
weeX, tntil Bfiverman feft Dallas to accept
s puipit in Los Angeles in July 1964. When-
ever Rabbi Silverman @iscussed with Jack
RBudy why he had shot Oswald, the answer
in evesence was the same: in order to mve

Harvey Dewald

. There were y in Dallas—undoubtedly
& majorit: believed that the murder
of Oswald : part of an overall iracy
0 as President Eennedy. Frankly,
when I cams $0 Washington in early

Therefore, on ohe of my first trips to Dal-
s, 1 vistted Rabbl Siivernan on an
basix. We bhad become friends the previous
summer on & study mission to Israel. As one
friend to anciher, I told Rabbl Bilverman
that 1 that what was said In the
intimacy of his conversations with his con-
gregant was privileged, but I ‘wondered
whethsr or not he had any gquestion about
the existencs of s postible conspiracy. 8ilver-
Soan was unequivocal in his response: “Jack
JRudby is absolutely innocent of any eon-
.pmy.n .

I ssXod Rabbi Silverman if he was certaln
of thls. “Without s doubt,” he replied. Al-

»

. Xennsdy from having to come back for

beyond ths itnvestigation by
the Warren Oomrmisgion. The most obviow
possibility was & polygraph, or lie-detector,
examination. :

by the House Assassination Oommittee—.
grew out of pn attempt on my part to prove
that there was more than One guamap.
‘Bventually, after analyming all of the evi-
denoe, 1 determined that indeed there was
only one gunman snd that that gunman
was Lee Harvey Oswald. The medical sxperts
of the House Assassination Oommittee, a8
well a2 an independent pansl of medical ex-
perts selected by Attorney Cleneral Ramsey
Clark in 1968 and an independent panal se-
lected dy Rockefeller Commission in
1975, oorroborated the fact that all of the
shots that struck Presldent Kennedy and
Governor Oonnally came from behind, The
House committee corroborated the oconclu-
sion of the Warren Commission that tbe
bullet that struck QGovernor -Connally &rst
through Presidant Kennedy's neck.

Another ares I was oonoerned about was

possible knowledge of conspiracy or involve-

g

with the malority of the staff, and my
quest was denisd.

Once fhe commiasion had decided
using 8 polygraph for Marins Oswald, X
knew there was no possibility that the com-

Without the knowledge of Chle? Justics
AWarren or ‘anyone else connected with the

tnation. I also toid Alm that the Warren
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the lawysrs to Gecide whether or not Jack

- BRuby would submit ¢ the test. The test
oould undermine the legal defense of tempo-
rary insanity. On the other hand, Rabbdi Bil-
verman was absolutely convinced that Rudby
Wwas innocent ©f any oonspiracy. and he rec-
ogoinred that a polygraph examination would
be & major step in convincing the peopls of
Dallas

In April 1064, Rabdi Silverman discussed
bis dilemma with me. My position was very
simple: Ruby bad already been tonvicted of
murder. The situation could not be much
worse. Burely, if he was innocent of any oon-
spiracy, he should oome forward and volun-
teer to take the test.

Finally, Rabd! Bilverman agreed to try to
persuade Jack Ruby to ask for the test to
coincide with his testimony before the War-
ren Commission.

On June 7, 1064, Bar] Warren and Gerald
Ford went to the Dallas County Jail to in-
terrogate Jack Ruby. At the beginning of

Ruby's testimony, he said, “Without a le--

detector test on my testimony, my verbal
statements to you, how do you know {f I am
telling the truth?"”

His attorney interrupted him and said,
“Don't worry about that. Jack.” But Rudby
was not to be denled, and he continued, “I
would like to be able to get a lle-detector
test or truth serum of what motivated me
to do what I did at that particular time. ...
Now, Mr. Warren, I don't know if you got
any confidence in the lie-detector test and
the truth serum and so on.”

Chief Justice Warren replied, "I can't tell
you just how much confidence I have in
it, because it depends 80 much on who is
taking it, and so forth. But I will say this
to you, that if you and your oounsel want
any kind of test, I will arrange it for you, I
would be glad to do that, if you want it I
wouldn’t suggest a le-detector test to testity
the truth. We will treat you just the same
88 we do any other witness, but {f you want
such a test, I will arrange for it.”

And Ruby replied, “I do want it.”

- Ruby then described to Chief Justice War-

ren his actions during the weekend of the
assassination, which culminated in his kill-
ing Lee Harvey Oswald. Just az he had told
Rabb) Hillel Bilverman about watching the
eulogy by & rabdi on television on Baturday
morning, Nov. 23, Ruby told Chief Justice
Warren:

“He went ahead and eulogized that here
1s & man that fought in every battle, went
10 every country, and had to come back to
his own eountry to be shot in the back,” and
3ubystartodcry1ng.“tnregdmngmeom-
posure, he continued and t0ld about reading
8 letter to Caroline on Sunday morning in
the newspaper. “And alongside that letter
on the same sheet of paper was a amall com-
ment in the newspaper that, I don't xnow
how it was stated, that Mrs. Kennedy msay
have to come back for the trial of Lee Har-
very Oswald. That caused me to go like I did,
1 don't know, Chief Justice, but I got so car-
ried away. And I remember prior to that
thought that there has never been another
thought in my mind: I was never malicious
tonrdthnpenon.Noonee_lserequstedme
to do enything. I never spoke to anyone
about attempting to do anything. No sub-
Vverzive orvanization gave me any idea. No
underworld person msade any effort to con-

:c‘t me. It all happened that Sunday morn- .

“The 1ast thing I read was that Mrs. Ken-
nedy may have $6 come back to Dallar for
trial for Lee Harvey Oswald, and I don't
know what bug got ahold of me. I don't
know what it is, but I'm going to tell the
truth word for word.”

-Ruby then went into some detail about
how he happened to be at the scene. After
telling about how he had gone down the
Tamp into the police station basement. Ruby
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said, “Tou wouldn't have enough time %
bave any conspiracy....1 reslise 1t is & ter-
ribls thing I have dons, and it was & stupid
Shing. but I just was carried away emotion-
ally, do you follow that?” -

Chief Justios Warren replied, "Yes; I do
indeed, svery word *

Ruby then oontinued, "I had the gun in
my right hip pocket, and impulsively, If that
is & correct word here. I saw him, and that
4s all I oan say. I didn’t care what happensd
to me. I think I used the words, ‘You killed
my President, you rat’ The next thing, I
was down on the ficor’,

40 the woras o1 Ruby, “I wanted to show
my love for our faith, being of Jewish faith,
and I never used the term, and I don't want
to go into that—suddenly the feeling, the
emotional feeling came within me that some-
one owed this debt to our heloved President
to save her the ordeal of comming back. I
don't know why that came through my
mind.” .

As 8 matter of fact, although Ruby told
Chief Justice Warren that he didn't “want to
€0 into that,” and although Ruby was not
particularly religious, Rabbl 8ilverman in &
oonversation with me recently satd that when
he first asked Ruby to tell him what hap-
pened, Ruby replied, “I did it for the Jews of
America.”

In his testimony before Chief Justice War-
ren and Gerald Ford, Ruby added one more
facet to his story: “A fellow whom I sort of
idolized ‘is of the Catholic faith and a gam-
bler. Naturally, in my business you meet
people of various backgrounds,

“And the thought came, we were very close,
and I always thought a lot of him, and I
knew that Kennedy, betng Catholic, 1 knew
how heartbroken he was, and even his pic-
ture—of this Mr. McWillie—fiashed across
me, because I have a great fondness for him.

“All that blended into the thing that, like
& screwball, the way it turned out, that I
thought 1 would sacrifice myself for the few
moments of saving Mrs. Kennedy the dis-
comforture of coming back to rial.”

Warren asked Ruby whether or not he
knew Oswald. Ruby replied, *No."”

Ruby was asked whether or not he Xnew
Dalias Police Oficer J. D. Tippit, who was
murdered 45 minutes after the assassination
by Oswald. Ruby said there were three Tip-
pits on the force, but the one he knew was
not the one who was murdered on Nov. 22.
Ruby maintained, “I am #s innocent regard-
ing any conspiracy as any of you gentlemen
in the room, and I don’t want anything to be
run over lightly.” .

8ix weeks later, pn July 16, 1064, the War-
ren Commission nfade arrangements to have
Ruby's testimonyf taken before a oourt re-

porter while Yy Wwas undergoing a le-
dstector test. ¢ man administering the test
was one of & lest in the field, P.BI. poly-
greph o ¥ Bell P. Herndon. :

- At the very last minute, Ruby's chief coun-
sel, Clayton Fowler, tried to stop the test. He
told Arlen' Specter, the representstive from
the Warren Commigsion, that Ruby had
changed his mind. But Specter was not to be
denied and had the pourt reporter start
transcribing what was taking place. Reluc-
tantly, Fowler admitted, “He says he's going
to take this test regardless of this lawyers.
and he says, ‘By God, I'm going to take the
test." ™ . - -
What did the test show? According to the
test results, Ruby's testimony before the
Warren Commission was the truth. Also, ac-
oording to the test results, Ruby answered
the following questions truthfully:

Q,’md you know Oswald before Nov, 23,

A. No.

Q. Did you assist Oswald in the assassina-
tion? .

A No.

Q. Between the assassination and the

shooting, did anybody you know tell you they’
~

knew Oswald?

- .
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A No,

Q. Did you ahoot Oswald in order to atlence
him?

A. No. . .

Q. Is sverything you $oid the Warren Oom-
mission the entirs truth?

A. Yes. .

Q. Did any foreign influence cause you to
shoot Oswald? ) . -

A. No.

Q. Did you shoot Osweld because of any
influence of the underworld?

A. No.

Q. Did you shoot Oswald in order to save
Mrs. Kennedy the ordeal of a trial?

A. Yes.

Q. Did you know tbe Tippit
xilled?

A. No.

In 1975 there was a rebirth of interest in
the whole question of President Kennedy's
essassination. A majority of the American
people, it appeared, did not belleve in the
conclusions of the Warren Commission, and
in November of that year I called for Oon-
gress 10 reopen the investigation of the assas-
sinstion. I sald that any thorough, objective
investigation would reach the same eonclu-
sion as the Warren OCommission, that Lee
Harvey Oswald was the lone gunman who
killed President Kennedy and Officer Tippit.
I believe that a confirmation of this finding
would contribute to renewed confidence and

that “was

“trust in government, and 1 also believed that

it would illustrate the processes by which
the American public at times can be misied
by sensationalism, demagogy snd deliberate
misrepresentation of the overall record. Vir-
tuslly all of the Warren Commission critics
bave used such techniques, and 1 thought
exposing them to the public ocould be one
of the most important results of the Oon-
gressional reopening of the Warren OCommis-
sion investigation.

At that time, I also sald that an objective,
thorough investigation would disclose that
Jdack Ruby wams innocent of any conspiracy.
I believed that because of my distussions
with Rabbl Bilverman, coupled with Ruby‘s
testimony, the absenoce of any direct evidence
linking Ruby with a conspiracy, the results
of the polygraph examination, and because
of one other factor, s happenstance, that
changed the course of history.

‘Oswald was scheduled to be transferred
from the city jall at the police station to
the county jall several blocks down the street
at approximately 10 a.m. on Sunday, Nov. 24.
Before the acheduled transfer, he wus to
undergo the third of a series of interrogations
by Capt. Will Pritz, the bead of the homicide
section of the Dallas Police Department, and
representatives of the Becret Bervice and the
*BI.

If no one else had joined the group, Oswald
would have been transferred on achedule,
long before Jack Ruby ever got downtown.
However, another person entered the inter-
rogation room 8unday morning. He was
Postal Inspector Harry D. Holmes, and he
had helped the F.BI. trace the money order
that Oswald used to purchase the rifie with
which he killed Precident Kennedy. Eolmes
bad alzo helped the P.BI. trace the owner-
ship of the post-office box that the rifie (and
the pistol that Oswald used to kill Officer -
Tippit) was shipped to.

When I took Inspector Holmes's testimony,
I asxed him: “Just what was the occasion
of your joining this interrogation? How @id
you happen to be there?”

-Holmes replied: “I had been in and out
of Captain Pritz's office on numerous oc-
cagions during this two-and-a-half-day
period. . e

*“On this morning.I had no sppointment.
I sctually started to church with my wife.

- I got to church and I said, "You get out. I am

going down and see if I can do somsthing
for Captain Pritz. I imsagine he is as sleepy
as Iam’
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*80 1 drove directly on Gown to the police
station and walked in,-and as 1 did, Oaptain
Fritz motioned to me and mld, ‘We are

. getting ready t0 bave & last interrogation
with Oswald before we transfer htm to the
oounty jall. Would you like %o join us?

“1 said, T wonld.'"”

After Captain Pritz, the representative of
the Secret Bervice, and also an PPB.I. agent
who was present, finished their interrogation
of Oswald, Captaln Prite turned to his friend,
Postal Inspector Holmes and asked whether
or not Holmes wanted to interrogate Oswald.
While the invitation from Captain Pritz was
highly unusual, Holmes jumped st the op-
portunity, and the interrogstion continued
for another half hour or tmore.

Ruby shot Oswald approximately five min«
utes after he, Rubdy, left the Western Union
office. Had Inspector Holmes continued on to
church with his wife that morning and not

~ st the last minute jolned the interrogation

session with Oswald, the length of interrogs-
tlon would have been shortened by more
than half an hour. Jack Ruby would never
have had the opportunity to kill Oswald.

In early June 1879, when I read for the
first time that the House Committee staf
was saserting that Ruby may have been in-
volved in a conapiracy and that Rubdby's law-
yers “concocted™ his elaim that be shot
Oswald in order to save M. Kennasdy the
ardeal of coming back to Dellas, I imme-
diately wrote Chairman Louis Stokes of the
House Belect Commitiee on Assaminations.
As I had done on previous occasions going
back to March 8, 1877, I asked for an oppor-
tunity to appear before the House Belect
Committee in a public session. Chalrroan
Btokes never replisd to my injtia) letter. 1
wrote him and the other members of the
committee on Nov. 52, 1977, and ] received o
reply from Representative Richardson Preyer,
ohalrman of the subcommittee dealing with
the assassination of President Kennedy. Can-
gressman Preyer wrote: “Bob Blakey and 1
have discussed your appearance before the
committee and he assures me that he plans
80 invite you.”

Finally, in July 1978, & committee staft
member requested that I come to Washing-
tan to appear, not before the committee but
before members of the staff in & closed hear-
ing. I have had long experience with closed
bearings. going back t0 my service as counsel
to the Warren Oommission in 1964 and in
1975 as executive director of the Rockefeller
Commytssion investigating the CIA. I felt it
was & mistake for the Warren Commission to
hoid all of its hearings In secret, and I spe-
eifically requested that the Rockefeller Oom-
mission hold open meetings when classified
matters were not under discussion. Unfor-
tunately, my request was turned down by a
majority of the members of that commission.
Like the members of the Warren Commission,
they wanted ev to be contalned in
one final report rather than released plece-

T reviewed this by telephone with the staft
of the House committee and then wrote a
letter, with copies to each member of the
ocommittee, in which I declined to appesrins
secret session. In that Jetter, 1 concluded:
*“I happen to have a deep philosophical con-
viction of the need for more openness in gov-
ernment and perticularly the

opportuntty
~for a free press to report on the activities of

government wherever possible.

“I do not necessarily belleve that every
single one of your hearings should have been
open to the puble, but I belleve there is
much over the past year and a half that could
have been. For me now t0 appear in a secret
hearing would be to give support to a course
of ection that I believe to be tmsound and
against the best interests of the people In a
free society.

“Therefare, I must vespectfully decline
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your Tequest o appear ot o secret mesting
where nalther e press Dot members ¢f 1w
sommitiss are premut. Bowewver, I would
wery happy to come to Washington o appear
‘in an open public hearing before your entire
etxnmittes. I belleve that there is & mmjor
contribution that 1 can make because of my

The committee staff was adainant in its
position. They sajd there was not enough
time for me to appesar before the committee,
and they also refused to have sny public
bearings other than those that were per-
sonally orchestrated by the stafl, Finally, in
an effort to break the logjam, I sgreed to
appear before the stafl, rather than the
committee itself, as long &s it was an open
hearing. However, from firsthand experience
with the Warren Commission and Rocke-
feller Commission, I know (and advised the

mernbers of the committee) that the depoe!--

tions or testimony of witnssses where oom-
mittee members are not present does not
have nearly the impact that testimony be-
fore the committee itself does. Blakey re-
fused to allow members 0f the press to be
present at a stafl meeting; therefore, I aid
not appear.

Assassination unuuonm were permit-
ted to testify befors the ocommities and were
included in the limited public hearings,
where they made thelr many false claims.
But the committee never gave me & ©Or-
responding opportunity, although in recent
years 1 have been called the leading de-
fender of the Warren OCommission Report. I
know that there were many areas where I
ocould have made s major oontribution to
the committee if I had had the opportunity
$0 appear, particularly because of my unique
position as the only person in the world who
served with the Warren Commission who
also served with the Rockefeller Commission
and saw everything in the fiies of the CIA
concerning the sssassinstion of President
Kennedy.

Based upon my cxpeﬂenea in two of the
most widely publicizsd commissions of this
esntury, it is my firm eonviction that one
of the greatest dangers to our freedom is
oxcessive secrecy snd the harm It does to
the vita! check-and-balance systom of s
aemocratic socisty. The way Oongressional
stafls work today compounils the problem.
These stafls, in the words of James Reston,
have become like “hidden legislatures,” op-
erating beneath the surfece, conducting in-

vestigations i 'the mume of, and on behalf
~ot, elected resentatives who themselves
@o not hipé enough time to perform the
work. Th membders feed questions to
the rep tatives, write reports in the

name of 4he representatives, and lead the
slocted” representatives of the people down
& primrose path untfl it t» too late for the
representatives to do anything.

‘The House-Select Committee on Assassi-
nntions is & microcosm of Capitol HU. I
know that the report of the House Select
Committee on Assassinations will not stand
the -test of history. When people examine
fuch fallures as the absence of any testimony
from Rabbj Bliverinan,the fallure to consider
the happenstance of Postal Inspector Bolme's
missing church that fateful Sunday morning,
snd all of the other inadequacies that will
oome to light, the folly of the multimilHon-
dollar supersecret lmvestigation will become
clear to all.

This report should stand as & ‘perpetual
monument to the tinderbox ocombination of
stafls,

ultrasecret investigations.
Only through e vibrant free press oan
these dangers be overcome. And they must

Dl'-lan Dn\dlmn‘lphee ("The Case
Against " 9/718/T9) 13 out of
Ourroll's Alice in wmw. As the Red
Queen, he believes in verdict bdefore evi-
dence; be “knew™ the Select Committee on
Assassinations was wrong sbout s second

shooting at President Xennedy
“defore he read the Committee's Final Report.
Those interested fn the truth ghould read
the Report. Mr. Belin's piece refiects prej-
udice and seriously misleads through half-
truths and false statements.

First, Mr. Belin suggests that the Commit-
tee's finding was based “almost solely”’ on
scoustic testing, yet he does not review the
additional evidence. On the other hand,
whben he observes that the physical evidence
(other than the acoustical) points to s sin-
gle gunman—it does mnot negate a second
gunman—he sets out additional testimony.
Mr. Belln, therefore, presents s distorted
picture. In fact, & policeman, a Becret Berv-
fce agent, & Korean War veteran (over whose
headl the third shot was fired), among oth-
ers, mid they heard the rmoll shot. Others
saw gmoke. (Modern guns @o emit white
guses.) Footprints were also found bdehind
the knoll fence, and a ceman accosted,
trut released an individual behind the fence,
who identified hims#lf as » Becret Service

Becond, Mr. Benn tmitially guestions: why
Mumdgeme?nomonedbot!snred.
nocueneodbeejecbed Why only one shot?
Oswald’s third shot hit the President’s head
7 of a second after the second gunman fired.
Obviously, the knoll gunman thought he
had killed Kennedy. Why fire again? Why
no motoreyele sounds an the tape of the
race t0 Parkiand? They are, In fact, present.
Why no police sirens heard immeadiately?
The officer remained {n the Plaza for e tlne.
Why » chime? The police headquarters
Yecetver could record sounds from more
than one mike. The chime was elsewhere.
Afr. Belin then suggests the motorcycle

-ttmel! was elsewlrere, even though the Com-

mittee published photos of the officer In
the Plaza in the right piace at the right time,
and the authentictty of the tape ta estad-
Mehed by other scientific evidence, as noted
fully tn the Report.

Third, questioning tive Committes's rejec-
Han of Ruby's supposed motive: to save
Mrz. Eennedy from baving to return for a
trhl, Mr. Beln suggests Ruby was not part
of a oconspirecy. Rabbl Silverman’s testi-
ytmtRubytoldhhnhehadtoma
anm me motive before he saw his
rye be scoepted without question.
Agent Sorrels 80 toid the Warren

. Pourth, to

that Ruby was disgnosed as &

@opressive” and that the PBEL in fact, recom-
mended that the Commission not rely on
the test, a recommendation the Warren
Commission followed. Did Betin fall to read
the Warren Report, too? Since Belln did not
read our Report, he also did not know that





