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PROVIDING FOR THE CONTINUATION OF THE SELECT :
- COMMITTEE ON ASSASSINATIONS '

MarcH 29, 1977.—Referred to the House Calendar and ordered to he printed

Mr. Boruixe, from the Committee on Rules,
submitted the following

REPORT

[To accompany H. Res. 433]

The Committes on Rules, having had under consideration House
Resolution 433, report the same to the House with the recommenda-
tion that the resolution do pass, with the following amendment:

Beginning on page 2, line 8, strike out all of section 4.

BRIEF LEGISLATIVE HISTORY

The Select Comunittee on Assassinations was originally established
in the 94th Congress by passage of House Resolution 1540 by a vote of
280 to 65 on September 17, 1976. The purpose of the select committee
was to conduct an investigation of the circumstances surrounding the
death of John F. Kennedy and the death of Martin Luther King, Jr.
Pursuant to its mandate, the select committee filed 2 report (H. Rept. _
94-1781) on December 31, 1976, representing the results of the select o o
committee’s investigation and study since its inception. The report in- : o
cluded the recommendations of the select committee with respect to 1 ' ' -
continued investigation by the House of those deaths. ) W ' -

In this Congress, the Select Committee on Assassinations was re- _!
constituted on February 2, 1977, with passage of House Resolution :
222 by a vote of 237 to 164.-The authority in House Resolution 222
expives on March 31, 1977, The Select Committee on Assassinations
was given this short time ;period to reorganize, to formulate plans for
contimuing its investigation, to adopt rules of committee procedure,
and to prepare a budget that would meet with the approval of the
House. On Mavch 28, 1977, the select committee filed its report. which
has been printed as House Report 93-119. The report contains a dis-
cussion of the conduct of committee business, the rules of procedure : . -
adopted by the committee as well as the proposed budget of the com-
mittee. Also. the report describes the development of the investigations
into the assassinations of President Kennedy and Martin Luther King.
Jr.and recommends that the investigation by the House of those .
assassinations be continned. ) )
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PURPO:.ES AND Smmxr OF HOUSE RESOLUTIO\ 403

House Resolution 433 provides for the continuation of the qele
Committee on Assassinations established by passage of House Resolu-
tion 222 on ¥ ebruary 9, 1977. This resolution w ould continue the select
committee for the duration of the 95th Congress.

House Resolution 433 would require. the select committee to report
to the House as soon as practicable during the present Congress the
results of its investigation and study, t oaether with such recommenda- .
tions as it deems advisable. ) .

Section 3 of House Resolution 433 provides that the provisions of ST -
House Resolution 222 shall apply to the select committee during the e
period of its operation under this ‘resolution, except to the extent “such '
pmnsxons are inconsistent-with any provision of this resolution. A.lso,
section 3 of House Resolution 433 authorizes new authority for the -
select committee to bring, defend, and intervene in lawsuits and make '.
applications fo courts. Ina memorandum to the Rules Committee,:>: -

- Representative Louis. Stokes, chairman- of the Select Committee on =+ .-
. .Assassma,txons, mdlcated the need: for this authonty by statmc' the
fo]lowmb. G : -

House Resolution 222 does not exphcmly give the committee
~Tauthority to-sue.” Unless the authority-has been specifically
- “70delegated by the House, a ‘committee cannot bring a lawsuit.”
mpyilteed v.-County Commissioners-277 U.S. 376 (19”8) (special
-Senate committee’s:suit to obtain election ballots; the-reso-:
‘lutmn establishing the special committee contamed language -
*“identical to. H.. Res.‘2.,.., i.e;;;authority to-require. testlmony
#'3nd ‘other evidence “by subpoena or otherwise”; the Supreme
Court held the absence of specific authomty to bnnw laWDUIta.
required dismissal of the suit). .
##{<The: Senate, .in response ‘to the Supreme ‘Court’s decxslon,‘ 1
g passed a specml resolution:authorizing all Senate commit--
~ap2:tees to bring lawsuits., Senate Resolution 262,.70th Congress, .
first session (1928) ‘This resolution is now part of the Stand- =
Ing-Orders of: the: Senate, see Senate:Manual, page-111, and s
‘consequently all: Senate committees are authorized to brmO' wt
lawsuits without a specific prov151on m the resolutlon estao—~
. lishing each committee. - :. = i i s v e e S

corporated a committee’s authority to sue as part of the rules -
- of the House: As has been noted by one of the leading lawyers---
T ~~zonsthe Senate: Watergate Committee. on’ the-scope of ‘the
o i mvestwatory authority nf Congress, “a suit by a House com--
- ‘mittee: lacking specific approval by the full House would be

= -amenable to dismissal for lack of delegation”.? .J.: Hamilton;
e .f‘ThePowertoProbe” at 98 (1976) LT e e

aolvo the independent question of whether a Federal court would have subyect
matter jurisdiction of any suit brought by the commtittee. There is no definltive
apswer to tie latter que«ttou But see..Senate Select Commitice on Preaidential
Campaign Activities v. Nizon, 368 F. Supp. 31 (D.C.D.C. 1973) findine the
coart lacked jurisdiction to onl‘orce a Senate commlttee’s subpena. A ypecial jar--
dictional statute for the Watergate Committee wasg enacted after this decision.
‘However, the authority to sue must be delegated before the jurisdictioeal ~
question {3 even an issue.-Furthermore, the jurisdictional question only arises in -
>**“federal courts..and the committee would still need the authorlt}' to sue to pursue

21 any lawsuits in or make appllmtlons to a State ecourt. - - . ’
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In at least one previous instance the House has apparently
recognized the inherent problems of bringing a lawsuit with-. .
out a specific delegation of authority. In a conflict between
the Suocommittee on Oversight and Investigation, - the
Department of Justice, and A.T. & T. concerning a list of
wiretaps subpenzed from A.T. & T:. by the House subcom-" -

_ mittee, the Department of Justice-sought an injunction in- - ’
district court against A.T. & T.’s complying with the House: -+
subpena. The subcommittee desired to intervene in the lawsuit,

"~ and the House passed a special resolution authorizing the
cominittee to intervene. See House Resolution 1420, 94th Con- .
gress, first session (1976)..In the absence of such a resolution, .~ .- , .= - .
it is doubtful the committee: would have had authority to.... -~ .-} .- ¥
intervenein thesuit, -~~~ -~ - o o o

The authority for the Assassinations. Committee to brin
lawsuits may be a crucial tool for securing information needeg _

. by the‘committee. Suits for injunctive or delcaratory’ relief, -

" or’‘the™necessity for making applications to courts to secure -**
information might arise in numerous situations. Specific cases--_
where the.committee might wish to secure information obtain-*
able only by court order include:“(a)-grand jury minutes

where State statutes permit access only upon application to:
and receipt of an order from a court; (b{'the FBI tapes of Dr+

.~ King’s conversations that were ordered sealed for 50 years by
. --a-district court except for disclosure mandated by a-specific
... ,.order from a-court; (c)-an injunction to prevent the possible-
razing of the Brewer roominghouse that has been boarded'up™- .
..~ In Memphis; and (d) the right to stage a reenactment of an- =’z 3%
" - . event. Furthermore, there may bé instances where it may be. -
'~ preferable"for the committee itself to exercise its right'to ~=*"
‘secure-evidence from the executive branch of government; .-
-rather-than having to rely-upon the Justice Department.to:-. -
" -pursue statutory contempt to enforce a subpena directed at

_“the executive branch: s v in @ ot SR o LAY S
- In addition, the authority to sue-would ‘provide the'comi- AR N :

" mittee with the option to employ a remedy to induce compli--i7.0 . SR

" ance with its subpenas which i1s somewhat less severe-than . - - R
citing a recusant witness for contempt of Congress. The com- = .7~ ceee Tl R
mittee could apply to a court for an order that the defend- *~ ° .| . e P

ant comply with its subpena. In the event of noncompliance, , 7" e e
the court’s remedy would be to hold the recalcitrant witness - -~ v Tt
in civil.contempt. Whereas contempt of Congress is a crim---c- "o LEems
inal sanction- which cannot be lifted by one’s eventual com---
pliance with the subpena, see 2 U.S.C. § 192; Jurney v. Mac- ...
Cracken, 294 U.S .125.(1933), civil contempt can be purged
-at any :time by furnishing the information sought. in .the -
subpena. i - SNET o T e e e e e
-It 1s apparent, therefore,-that there are many cases where:
it will be crucial for the committee to have the authority to
~sue 1f-it"is to-conduct a complete and full investigation.>-
In the-event the committee is granted-the authority to-sue,
the committee intends to:adopt a rule tg control the exercise
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of such authority. The proposed rule would be: “Before the

committee brings, . defends or-intervenes in a lawsuit, or

makes an application to a court, such action will be author-

ized by a2 majority of the committee, a majority being present™
The Parliamentarian, Mr. Brown, has been shown a copy - .

of the proposed resolution which includes the sentence giv-

ing the committee authorlt,y».,to sue. He agrees that there are--

instances where, as a legal matter, this authority would be

necessary. should the committee desu*e access to certain tvpea "

of information. -+ .xy 1 .neyr

Funds for the- Select: Committée on Assassmatlons would be pro-
vided in the usual manner by 2 resolution reported by the C mmlttee
.on House Admmlstratlon and approved by the House. :

LT

The Committee. on, Rule'a.,”ivh.;ch hes'onomal Jumschcuon over &-
tablishment.of House committees, held. 1 day of hearings on the reso-
lution- on- March 28,:1977. Testimony wa$ presented bv Representa—

" tives. Stokes,.Devine, and Pickle.. On March 28, 1977, the committee

ordered House Resolution 433 reported, amended and granted a rule
providing -for.consideration of the resolution in the House as in the

ent. The one amendment adopted by the committee deleted. section 4
of House. Resolution 433.a3 introduced. Thus;.funds for the Select’
Committee on.Assassinations would be provided in the usual manner

0" by adoptmn of a resolutxon reported by the Commmee on House

B. B udget. atatemeﬂt ) o
No budget statementis submltted

C. Estimate of the OOngresnovwl Budget Office

No estimate or comparison was received from the Director of the
Congressional Budget Office as referred to in subdivision (C) of clause
"(1) (3) of the House rule XT. - Sra

D. Ore'r.s*zght findings or recmnmemiatwm o; t/ze C’ommzttee on G'ov—
. ernment Operations - :
No findings or recommendations of the Commlttee on Govemment

et e L

Operations -were received as referred to in aubdstxon (d) of’ clause .

2(1) (3) of House rule XTI« - o s 10 5o Jloemszals e itd i

*The “authorlty to sue” has been used as a generic phrase to encompas; the- .
power to- “bring. defend and Intervene In lawsults and make applications to ...
courts”. The authority to defend lawxuits hag been inserted to insure that the -
commitiee  has the power to oppose-any motions to quash its subpenss or other -~
types of actions that may be brought acainst {t. Although it may not be peces- -
sary to-lnsert the specitic authority to defend lawsuits, as the committee may. .
have thig.power even without the specific delegation,. it Is recommended t!mc i
it be included so that mo question of the committee’s authbority will arise. -

Committee-of the Whole; by a record vote of 9 to 4.with 2 voting pres-- -






