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MEMORANDUM FOR: Director of Central Intelligence

FROM

SUBJECT

John H. Waller 
Inspector General

Bernard Fensterwald; Jr. Comments in 22 October 
1976 Issue of Washington Star

1. The following is a response to your query to Mr. Seymour Bol ten 
concerning comments made by Bernard Fensterwald, Jr.

2. The comments made by subject in the marked-section of the at­
tached newspaper clipping are partially factual and partially sheer 
speculation. It is true that the Agency has been particularly sensitive 
about the entire matter because the photographs in question originated 
from a highly sensitive intelligence operation which was conducted in 
October 1963 by the Agency 'and-Me^i^TT'securfty'authorities; against the 
Soviet and Cuban Embassies in Mexico City. However, the material was 
not withheld from the Warren Commission. It should be noted that Oswald 
was in no sense "under investigation" and that at no time during his 
stay in Mexico City did the CIA acquire a photograph of Oswald.

3. The Agency has 12 different photographs of an individual, pos­
sibly an American as yet unidentified, who v/as observed entering the 
Soviet Embassy and later the Cuban Embassy. A cropped photograph was 

: introduced into the Warren Commission public record. The Warren Com- 
• mission and its Staff were made fully aware in the course of their 

inquiry at Headquarters and in Mexico City of the origins of the photo­
graph, and the fact that we had additional photographs of the same 
individual taken at different times in Mexico City. At one point our 
Chief of Station in Mexico City suggested that the man in the photograph 
was Oswald. However, this proved not'to be the case. It should be 
noted that Mr. Fensterwald in 1971-1972 was actually shown two of the 
12 photographs during a visit to the Agency, other than the one already 
published in the Warren Commission report. It is a matter of more than
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ordinary interest to note that in April 1971 Mr. Fensterwald told Mr. 
Lawrence Houston, the General Counsel at that time and another repre­
sentative of the Agency 5n attendance at the meeting that he knew the 
identity of the unidentified man in the photograph and that we will 
be furnished his name in due course. , .

4. All coverage by CIA of Oswald’s stay in Mexico City was tech­
nical. The Station had no live source coverage eitherjniTateraVo^ 
from Mexican liaisont. Subsequently, Mexican police interrogated Sylvia .. 
DURAN, a Mexicanemployee of the Cuban Embassy. Her testimony gave us 
full details on Oswald’s trip to Mexcio City, and was made available 
to the Warren Commission. The lack of coverage on Oswald entering the 
Cuban or Soviet Embassies resulted from mechanical malfunction. The 
Agency provided the Federal Bureau of Investigation in the field in 
Mexico City and in Washington all of the information it had acquired.

Attachment: a/s

Distribution:
Original - Addressee w/att.

1 - DDCI w/att. /
2 - ER w/o attr
1 - OGC (Mr. Bol ten) w/att.
1 - IG Subject w/att.
1 - IG Chrono w/o att.
T - J.L. Leader Chronp w/o att.

OIG/J.L.Leader:aal
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22 OCTOBER 197b

rijl’f^Xc Q. and A
. mmittee to investigate |
V-’-Ar It’s always'-possible, and there Assassinations has urged through the. ’ 
*is'-considerable*evidence which is .ywrs that all of the information with I 

‘ .’ respect to the John Kennedy assassi- ”
nation be made public. The official .

SlatSel

r Bernard Fensterwald" Jr/o Wcshinjr . 
fon’lbwyer who represented - James - 
McCord during Watergate end. James’- ' 
Earl Ray, convicted of killing Dr. Martin 
Luther King Jr.,- heads the Committee to? 
Investigate Assassinctiorrs/'a group’’^r’. 
srivate citizens that’ha# investigated,' 
ihe slayings of. President John F, Kenne??. 
Jy end 'Others.' He was’7nterviewea. by^ 
Washington Star StaffWriter Michael J./, 
ictchel LSiCtw-? ;.'/ b’iitS&iy/.’sKWi!.

QtlThe.Committee'to Investigate' 
Assassinations has'lqng peen sus­
pected by some people of being some-:' 
how connected with the CL^ and you'* 
yourself being labeled possibly a CIA > 
agent or CIA pl ant.'Axe yep in factai 
CIA agent or any sort? ;•.:< j ^'-yj. :i v^

’ Fensterwald: No,‘I’m* a. full-time - 
lawyer;- Neither. 1‘normy partner^ 
bave.ever been 'affiliated! with-the'. 
CIA:or'j?orked-for.tbe'.crA'eithet^  
with Jos’-without ’pay'in-any way,': 
shape’br form. I hav^no idea where.' 
the rumor started:-I don’t know any^ 
onezthat.knows-anything"about my.: 
history-.that has ever.made such an-: 
accusation.. On ’the-c6nverslrside;-< 
going.back to-the-eariy?60s whenT: 
worked-fcr.the Senate-as counsel-fqr-- 
dnebr their.commitieesill’did^aai 
investigation, on the: CIA.'and since- 
then! have represented :! munber-ofj • 
clients in cases against the CIA to thej 
extent that if there’s any evidence at 
all;iralL points in theother direction.'^

ty Is it possible that the’CIA or the- 
FBI has evidence locked away some­
where, that could shed new light on 
the investigations into theJFKassasz 
sinatiorr or perhaps’Martin Lu th er 
King’s 3ssassination?'-i£.££i.:-/^^ ■

{under lock and key in the Nationap- 
^Archives today which will remain 
; classified<uhtil the year 2039 unless it 
jis declassified by the various govern- 
’ment'agencies, primarily the FBI 
: and the CIA.'In addition to that, there 
*are literally thousands of documents 
.'■that the CIA djri'not give to the War-' 
;• ren Commission and did not go to the 
‘National Aifehives which have never 

■’•’been made public. A number of free-, 
^ota of^nformation suits have result- 

■ ‘ed ir/declassification of a part of this- 
material, yet we know from tbe index- 

• 'tliey give us that they have a mass of

public^:^ ^^.f^|i^<: -'5;;?

{"Yq- Apart- from 'material that might.' 
'prove distasteful or hurtful to; the ] 
j Kennedy-family, .-the JFK autopsy] 
.photographs fpf .^^ple, is£hero. 
otherjevidence or do you feel there's 
other ̂ material under lock and .key 
that-could-shed significant light on 
the assassinations? • ::-.’.''... '.. I'-d^-

’ -VAs-Well, certainly from reviewing 
the index of .the withheld material, 
which they have been forced to sup­
ply to various district courts, you.get 
the impression that much'yery vital 

. information is being withheld? Again, 
I say, without-knowing what that 
information is,- it’s hard to say where

'it's going, to point.; ^.;.^ ^^-Id.

•Q:’- Can you hazard a guess as to what 
■ ‘ they might have?.; ?;*r’ • • ’̂ i} .' • f 
Z^t A: No; I can’t I can only tell you 
I so far'as the CIA is concerned a large- 
I part obthe withheld testimony in- 
\ .volves-’a trip Lee Harvey Oswald 
i made to Mexico just immediately 
Vpridr tojha assassination. No one in 
J the public knows what this trip was 
\ all about. But we do know that the 
\ CIA has been particularly sensitive 
I with respect to that. We do know that 
I there were CIA cameras taking pic- 
I itures of people going in and out of the 
I ’Cuban and Soviet embassies and they 
/ '• took a number of pictures of a. man 
/ ’they.labeled Lee-Harvey Oswald. 
I .-From looking at him, he is obviously 
1 not Lee Harvey Oswald, but the, CIA 
S' will not identify him. -, • ~ --; /r-*i ’-

. 5 Q: • Would it not better serve tbe

lease this information and get to the; 
bottom of the matter once and fof'{ 
alii ” ^’-^

solution is that Lee Harvey Oswald 
* was a Ione nut killer end that there 
''.were'no other people involved and. 
• there were no international ramifica- 
. tions.. And therefore, taking ybat 

story as gospel makes it difficult for 
a lawyer to-see-why they should' 
cover anything. However? there is 

' .this intense desire on the part of gov-. 
• erament to keep it secret,- and I think 
in any lawsuit, where you have this 
sort of mania -for locking the evi­
dence up you create the-suspicion 1 
that there’s more there. And I don't
think’anybody at this time outside the 
government knows what happened to 
John-Kennedy. I think the congres­
sional committees in time^will fin’d 
but i;^::' ,
.-+ ;Lr!.;^ 7. <("= r^?' ’f: ^I: W 
1 Qtyihas-'teen the
Kennedy assassination^- Why reopen 
hisgrave?^ i-^i^; 35ii- '>?'

-” A: It’s not reallya question of re­
opening his grave. I know the subject 
is frequently talked about in terms • 
similar to that. I think that tbe integ-
rity of birr whole political process is 
probably, at-stake because whether ’ 
the Warren Commission was right or 
wrong, I think that the Arn erican peo^' 
pie—and the polls bear this out ’— 
have a great doubt as to whether Os-, 
.wald - ^J?r2Pe_rlyJ'}I.eJ'l‘g3?e^. 
They have'a doubt as to’whether Os­
wald,was a lone nut Idllcr-. And until 
their doubts can-be satisfied, I think
the integrity'of .the system and the 
credibility of the-government is very
much, weakened. **>’b

■.’ Qr Why has it taken '13 years for 
Congress to become officialiy involv­
ed in this?: ^.., si

• -'-A: Well, it’s'a'nuraber of reasons. 
One, I think the membership of the 
Warren Commission itself contained 
so many outstanding people that it is 
difficult to believe that for whatever 
reason they would nofseriously try to 
'give the public a full answer. There’s 
'•a great reluctance to disbelieve peo­
ple like Justice Warren and Sen. Rus­
sell. Secondly, I think until Water-­
gate people tended to disbelieve that 
their government could be involved 
in anything of this nature. But even 
more recently the revelations,tbe ac­

;-; counts of the CIA to kill Fidel Castrr

there is ^i;' ^:;’vf:':2>-7 c •-

-. Qr Is it Conceivable that the Wo 
ren Commission—in the interests
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- ;MS a lawyer I tend to believe 
.’•ey-rzudA the best conclusio* bey 

could from the evidence at har. We 
know of. so much key evidence that 
was either withheld or destroyed that 
you get a general feeling that they 
had only a relatively small part of 
the really important material.-For 
example, Lee Harvey Oswald wrote a 
threatening note to an FBI agent 
shortly before the assassination. In a 
matter of an hour or two before Jack 
Ruby shot Oswald, the FBI agent 
flushed it down the toilet. Now this 

.was never reported to the Watren 
' Commission. There are certain peo> 
pie who can link Oswald and. Ruby, 
and this material was never passed 

'to the commission. So I think it’s a 
; very harsh judgment to say that .this 
very distinguished bunch of Ameri- 

• cans — including the chief justice of 
the United States—purposely did not. 

; reach the proper conclusion. -?•’< ^%£

""did occur, is really a matter of na- 
tional concern and transcends th-'* 

. own very understandable interest 
it. I think that the investigation cer-

long jump from that possibility to I ho 
possiblity that we had anything.tn do 
with killing. It seems to me that these 
arc questions that gave the congres-

* • Q: How long'will it take the House 
* to investigate this affair and come to 
some sort of a condusion.-Will it be 

. years away, do you feel f^,-. .^--i^
- . • • - • / ^ " • A- V f.:f-ti^-. “* 2
A: No,.! don’t think it will.be that 

far away.-The House of Representa­
tives had two basic roads they could, 
have follpwed. They could have taken- 
their staff members, people, who

I. were thoroughly familiar with the 
| subject but equally opinionated','or 
I they could start with people who. 

were good lawyers and good investi­
gators and start with a clean mind 
and simply go down the same road 
that.others have been going down for 
12 years. They chose the latter. That 
will take- somewhat, more time, but' 

’ with the caliber of people that have 
been chosen I can’t see that it’s going * 

' to take a .matter of years. I think it 
' will cake a number of months longer 
than it would going the other way.-

Q: jEuruce Shriver, who of course 
' lost two brothers to assassins,'has 
said that she would prefer the wholes 

. thing be dropped, that the investiga* 
tions into JFK and Robert Kennedy's 
deaths shouldn't be opened- How do 
you respond when a family member- 

■ expresses this kind of a sentiment^.y

; tainly into President Kennedy’s - -sional commmittee the powers that 
i death can be done in such a way as to ’-.’they have. J don’t really know (hat 

'; cause minimum grief to the family, speculating gets anywhere. •. -. ..-• ;
’And I think there’s a very good ... . =.• • ’. *
' chance that this will happen because.'' Q: Four Committee- to Investigate 
■ I think the members of the House of, Assassinations, what do you think it 

.* Representatives and the members of has been aole to accomplislii Why 
the Church committee-in the Senate. -was it formed"! .;- <•-.*’ i/\ e"^ .*.

'’ are very well aware of.the problem, ..';'" •' .•— .• * ’:'• ‘ * >■ '
'.-andI-can’t see any reason why it* ' A: Itwasformed for tv/o basic rca- 
• / cannot be done without terribly dis • ; sons. One was t o. get the critics of the 
. J tasteful evidence being trotted out in ' Warren Commission to coordinate

: public. Z just don’t think that’s neces\ their efforts. The basic aims of the 
•: sary. ,. f4 ............... ..' '-. /.'-.' ’ croup were to gather information to

* \,ir<’/', ’;.'^'';''. '*” .' a---S’ keep the subject of John Kennedy’s 
-. J''ll . assassination alive until we could
‘ .^: ^11 J*^® ^. convince the Congress to reopen their

-own investigation. Fortunately. I
•^^^^^eMeAateouid clear hot •f}Jjnic we’ve been very successful.' 

• ■ or ^tentatively to prove titat he was _j^he subject bas.bccn kept alive. As 
; not thelone assassin, -.•.. -*-'~2&*»?the climate’in.'4he country changed,

' - " v'’- ■■•'•/ ', Jj-’eA/u'-the climate in. Congress changed, we
<’ A: It is my ownpersonal b ehefthat- - wer. able,.with, the help of a lot of 

. tiierr was a conspiracy. I think that ,-other ^5 -^ persuade them go in 
.vthe question would be resolved if .^ a f^jjgdgy investigation. We 
^^h^E^ fteyy^^fPrf^^^intendtoturn over all pf our.investi- 
think most of us m ^heUmied States^.. a- fQ them and to give any other

1 most of the public certainly, and al-, g -_t.,n- 4:^, .-. / ...
.. most all of Washington that I know.-••; . ■ .-.^•;;»;’'•7,\*1:T-,^;?’.-
i were simply amazed when a g^ty'--, Q.. j^^e's ^een an eternal fascina' 
.plea was^extracted from him and he .- ^on ^^juhu jr Kennedy's murder. 

< went off to serve a 99-year term wfli-. ;-jy0 you think when or if the House 
tout a trial. It came as a great shock - ' - - . .
; to most people and I think most peo*
,;ple were rather disappointed in a 

: crime of this magnitude a man would 
.■'not in fact stay for a jury trial. I 

■ spent six years trying to achieve, this..
• I must confess.! was unsuccessful.

. • investigation reaches its conclusion 
■ that will Jay to rest finally the specu- 
'• lation? *** ’’ p •. jY;:rr.4 • -,.; • .-

A: I believe that if this House com­
mittee continues to get the support in 
the next Congress that they have in

a !•15 V.^ Possible. that this inyes-,.:. ^ jast ^^j oj tb-ls Confess, that 
•• bgatioa of the Houseof Represents-- -.- ^ ^ investigate this killing (hbr- 

•' tiveswould achieve in a lot sborter ; 0Ughly.I think they will cull out the 
■ J ^f? ?T ^J^.,^ W ^ lead*. I think they will look at all the 

-f junable^todom the.courts. -;.;?^.->i\ -.evidence, and it after that length o! 
J ^ ’'^ and that length of investigating,

i£sim ^wS* Lknow of a few people who are
ij.thfSfx^bility. >•;.>.:—. •..- ..f-,..^'-'-^.nevergoing to be satisfied, ar leas'

- • A: Well, I think all of us feel 'a 
. basic sympathy, not only for Mrs.

1 Shriver but also for-Mrs.'Rose 
Kennedy and for the remaining 
brother. Sen. Kennedy. But it’s my 
own feeling that the question of what ■ 
happened to the Kennedy brothers, if 
something more than meets the eye.

■•\:*it^2C2^i^.R«M A.i^PU can never satisfy all of them be e^'^^r^n ho ^-^a »u xj&ause they each have a particular 
^hr^0^?^ ^ ^J76?6'?^?.0^^ •"theory. And these theories are inter- 
'^r0 a ^.Kennedy case and the Martti • ..^ inconsistent if nothing else. Bu

Luther lung case that one has to be fthinkthat as a practical matter tha 
.-..careful to distmgwsh .between the -.^a congressional commmittee, and i 

not this one» maybe- the Senate * ’ v ^^^ Luther Kin„ case that - conunmittee or maybe both of then 
' y ne ^ because of its animosity for . #wyt attack the job they are supposes 
-; Dr. Ku^ may not have mad^ what.. to d rthInk that most of the Suhrs

• " we would consider their best effort .to. ^ t ^t o( th^ ^ be Jaid t0 rat 
r: investigate-it.' But we have made a i .. ., . •

SltfQ




