
June 25, 1969
CIVIL RIGHTS DIVISION

ASSASSINATION OF MARTIN LUTHffiR KING, JR.

XXX (F) RELjmv

Enclosed is one copy of each of the flllowing documents: 
Prayer for Appeal, Petitooi of James Earl Ray forWrit of 
Certiorari, and MemoranUurn Fi-nding of Facts and Conclusions 
of Liao.
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6/23/69

AIRTEL

TO: DIRECTOR, FBI (44-38861)

FROM: SAC, MEMPHIS (44-1987) (P)

SUBJECT: MURCIN

Enclosed for the Bureau are 2 copies each ©f the 
following three documents:

1. Prayer for Appeal filed by the subjects 
attorney, RICHARD J. RYAN, ii the Shelby 
County, Tenn., Criminal Court, asking the 
Courts peruissoon to file an appeal in 
the Court of Criminal Appeals for the 
Western District of Tennessee.

2. PoHtoon of JAMES EARL RAY for Writ of 
Ceeriorari (first applicatoon).

3. Memorandum Finding of Facts and Conclusion 
of Lao, prepared by Judge ARTHUR C. FACQUIN, JR., 
6/6/69, explaining his denial of the subject 
RAY’s motion for a neo triLal.

Airtei.

Teletype-—-------------
(2 - Bureau— (Encs. 6) 

a.“—2---m;iUm.
A.m-S" j4y^p

Spec. De-------

Reg. Mal—---------- "

Registered--------- -
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IN THE CRIMINAL COURT OF SHELBY COUNTY, TENNESSEE

STATE OF TENNESSEE

VS

JAIMES EARL RAY,

Defendant

Comes now the defendant, Jaimes Earl Ray, by and 

through his attorney of record, Richard J. Ryan, having 

heretofore respectfully excepted to Your Honor's ruling 

upon his Motion for a New Trial, now moves this Honorable 

Court for permissinn and leave to fie his Appeal from eis 

Court to the Court of Criminal Appeals for the Weetern 

Dissrict of Tennessee. -
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TO THE HONORABLE -CRIMINAL COURT OF' APPEALS WESTERN DIVISION 

OF THE STATE OF TENNESSEE, SIT-TOG AT JACKSON, TENNESSEE, 

OR TO ANY OF THE JUDGES THEREOF: ? ■ j '

STATE OF TENNESSEE \ J THE CRIMINAL COURT

'VS ; ' ' OF -

JAMES EARL RAY ' ■ . . • SHELBY COUNTY, TENNESSEE

PETITDN' OF JAMES EARL RAY FOR / '

' ? ' . WRIT OF CERTIORARI

Your petiti-orer would respectfully show fo the 

Court that he is much .aggrieved by the judgment of the 

Criminal Court DIvlsoooiII of -Shelby CounOy-.. Tennessee,- 

the Honorable Arthur C. Faquio, Judge; presiding, said 

judgment being rendered on the 26th day of. Ma;/, 1969 , 

and sustainnng the State of Tennessee’s Motion to Strike 

the petitioner's Motion for a lew Tria!.. '

- . YOUR1ET^IONER STATES:' ,

' . 1. That the Court erred in the hearngg of May 2gs 

1969 , in- allowing the iotoodnction of. mimoory by Mr.,. 

0. A. BlackweH, Clerk of the Cr-m^al Court of Shelby 

Coouny, TeOoeSSee, and the i^t•ooduction of other evi­

denCe by -Mr. BackwH to show that the .confessonn of 

James' Earl Ray, peyitooner,^’ freely a-d - vOnOya■iy 

given at.a prior hearing. . : . '
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2. That the Com erred in „ot susta1Bln9 the 

objections to testimony of Mr. Blackwell and the intro­

duction of documents in thin cause on May 26, 1969.

3. That the Court erred in not hiding that the 

letters and amendment an printed by pttitioter-tfto- 

dant do not constituee a Motion for a New Trial

8. That the Court erred in holding that the 

petitions. Jamen Earl Ray, waived his right to a Motion 
for a New Trial and an appeal. -

5. That the Court m^ in holding'that a guilty 

ple<i pr^Wes this petitiontr from flHng for a Motion 
for a New Trial. ' '

6- That the Court trrtd m holding that the pett- 

Honer-defendant, James Earl Ray, knowing^, m^lHgmv, 

and voluntarily expressly waived any. right he »1ght have to 

a Hot1o° for . New Trial and/or Appeal.

7. That on June 16, 155s, the Court ruled errone- •

ousy in denying ptt1tipter-taeondant•s prayer for leave 
or permsnOin to me an appeal holding (a) that your 

dtftodant had wai^d hH right of appeel, (b) that the 
^^ain^g °f the sta^ of Tennessee's Motion to Strife '

your d^ndanf Motion for a New Trial was an Xnt^ooc- 

utory Orter, and that, therefore, there was no appsa^ from 
the same. '

To al of m above cHato^ of error the petitiontr.. 

dtftnidant h^ htrttofote reserved his txce3ti^?nn.

8. That the Cou^ tr^ed i° not nranting your defen- 

dan•n Mtiorh for a New Tria! pursuant to and in accordance 

with Code ^ctoon 17-117 of the Ttonennee Code Annotated, 

PeHt ioitr would state'that not ice was ^r^d on the 

At^^ey Genera of Shelby Gouty, Teoocsntcs more than 

f ive (5) days before the f 11^ of the Ped t-Jen for

2
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Certiorari; and that the Petition would be .presented 

to the Criminal Court of Appeals Western Division of 

Jackson, Tennessee, or one of the Judges thereof on 

June 25, 1969; and that a copy of the Psition was 

presented to the Attorney General of Shelby County, 

Tennessee, as wen as a copy of the Brief filed herein; 

a copy of the Notice and receipt thereof is attached 

hereto. . .

PREMISSS CONSIDERED, PETITIONER PRAYS:

1. That a Writ of Cestiortri issue by this 

Honorable Court to the Criminal Court Division II of 

Shelby County, Tennessee, directing that Court and 
the Clerk thereof to ceetify and transmit to this 

Court the ^tire record and preceding in this cause 

including the opinion and judgment of th^ Tri^ Judges,- 

connsst1ng of the late Honoree Judge Prmton W.BattU 

and the Honorable Judge Arthur C. Paquin, Judge of 

Division II of the Criminal Court of Shelby Couuty, 

Tsnnessse. , .

2. That the judgment of the Criming Cort 

Division II in snsttin1ng the State.. of Tenne^ee's 

Motion to Strike the Motion for a New Trial be re“ 

viewed and error complained of corrected; that your 

petitioner be granted e new trUl ond this ctuss re­

manded to the Courts of Shelby County, Tsoosssss3 for 

a new trial and for further handling.

-3-
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3. -.-That-petitioner have all such other, further, 

and d^ffeetot relief to which he is entitled, and he ; 

prays for general relief. :

THIS IS THE FIRST APPLICATION FOR A WRIT OF CERTIORARI 

IN THIS CAUSE. .

STATE OF TENNESSEE . . 1 . . . . .

COUNTY OF SHELBY ■ . :

RICHARD J. RYAN, who being'first duly sworn, 

states that he is one of the attorneys for the p.et^t’orer^ 

James Earl Ray; that he is familiar with the facts.set 

forth in the 'foregoing Petition for Ceetiorari, and . 

that the statements contained herein are true, except 

those made as upon information and belief, and these 

he believes to be true. St ’ ’

Subscribed and sworn to before me this the

day of _>'7m 5

Be
notary Public

My commission expires:

/0-7-71
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IN THE CRIMINAL COURT OF SHELBY COUNTY, TENNESSEE,

DIVISION THREE

STATE OF TENNESSEE

NO. 16645

JAMES EARL RAY, Alias ERIC 
STARVO GALTS Alias JOHN
WILLARD, Alias HARVEY LOWMEYER, I
Alias. HARVEY LOWMYER

MEMORANDUM FINDING OF FACTS AND CONCLUSIONS.OF LAW .

Indictment No..B-16645 charges the Defendant, Jaimes Earl 

Ray with the offense of Murder in the First Degree in the 

murder of Dr. Maatin Luther King. On March 10, 1969, the 

defendant, Jaimes Earl Ray, while represented by an Attorney 

of his own choosing, Mr. Percy Foreman, and by Court appointed 

Attorneys, Messrs. Hugh Stanton Sr. and Jr., came into 

Division III of this Court and before the Honorable W. Preston 

Battle, then Judge of this Court, entered a Plea of Guilry 

to Murder in the First Degree as charged, in this Indictments 

A Jury was empaneled, sworn, evidence of witnesses presented, 

sxipulatoons heard, and a plea of Gilty to Murder io the

First Degree was entered in the presence of this Jury. The 

Jury approved the Guilty Plea and accepted and approved the . 

agreed Upon State’s recommendatonn of Ninety-Nine (99) Years 

Confinement in the State Penntentiary, at Iashville, Te^esseo. 

The Defendant, James Earl Ray was fenced by Judge BaaUe, 

SOc „ at that time, he waived any right to a Motion tor a New ■ 

Trial aod Appeal as shown by the minutes of this Court for 

that day. Judge Battle signed these minutes whi.cn are marked 

exhibits two (2) and three (3) to today's hearing.

.On March 31, 1969, Judge Battle died. .

On Appil 1, 1969, two letters purporting to be from the
defendant, James Earl Ray and dated! Marc» 13, 1969, and Mssich 26 

1969, respectively, were fied w^ the Clerk of this Co“‘l‘
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On April 7, 1969, a Petition entitled "Amended and Supplemental 

. Motion for a New Trial" and cncirrorattng therein by rtfeeence 

"letters asking fir a new trial, tspetcally that cimmunncation 

addressed to Judge W. Preriton Battle, dated March 26, 1969," 

and "he hereby amends and supplemenss said letters to the 

effect that he moves this Honorable Coort to set asc.de his 

Waiver, his Plea of Guilty, and his Cooniction- and grant him 

a New Trial rnrsnant t:o and in accordance with Section 17-117 

; of the Tennessee Code Annotated.” Seven Exhibits were attached 

to this amended and supplemental mooion, which- exhibits were 

withdrawn this morning before the hearing.. This eotcon.•war 
further amended on May 19, 1969.

It is obvious foom the wording of the PeeitOon, that the 

defendant and his privately employed attorneys, Mr. Ricte^ J 

Ryan, Mr. J. B. Stoner and Mr. Robert W. Hill, Jr., intended 

for this Peeitoon to be a-Motion for a New Trial. Such was 

- their statement in open Court today. . •

• Tennessee Code Annotated, Section 17-117 reads as foioows:

. ■ .Neew Trial after death, or insanity.- Whenever a
. vacancy in the office of trial Judge shaal exist by retson 

of the death of the incumbent thereof, or permanent, 
insanity, evidenced by aOjnOccttion, after v^ict out 
prior to the hearing of the Motion for a New Trial, a new 
trial shall be granted the losing party if motion th^^or 
shaal have been fifed within the teet provided by the r^ 
of the Court and be undisposed.at the time of such death . 
or tdjndicttion." , of

No rile of Couit has been inroouuced into evidence in this

case. . • ~

On May 13, 1969, the Dissrict Attorney Genera for tht 
Fifteenth Judicial Circuit for the State of Tennessee, ^ed a 

Motion to Strike the "Motion of the Defendant, Jarnes Earl Ray, 

emitted 'Amended and Supplemental Mo^n for a New Tri1'!' and 
any incorporates therein purporting to be a totion for a New 

Tritl.“ Five exhibits were attached. , .
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The "Motion to Strike" as shown on its face and attached 

exhibits, as weei as the accompanying "Memorandum of Authorities-1, 

is based on the theories: . '

. (1) that there is no Motion for a New Trial foom a Guulty 
. Plea; and

(2) that the defendant waived any right he had to a Motion 
for a New Trial and an Appeal. .

‘The State filed on May 23, 1969, a Motion to Strike the "Amendment 

• to Motion for a New Trial," based on the’same grounds as cited .

in the original Motion to Strike.

Each party has filed a Memorandum of Authorities. The 
f. . , , , _ - .Motion to Strike has come on to be heard on this the 26th day 

of May, 1969. The State is represented at this hearing by 

Executive Assistant Attorney General, Robert K. Dwyer, 

Adminnstrative Assistant, Lloyd A. Rhodes, and Assistant .

Attorney General, Clyde Mason. The defendant i.s representedX '
by Mr. Richard J. Ryan, Attormy-at-aaw of t^ Memphis Bar, 

Mr. J. B. Stoner, Attorney-atilaw foom Georgia, and Mr. Robert 

W. Hill, Jr., Attorniy-ltllaw of m Chattanooga Bar. An are 
privately retained counsel of the defendants own choosing.

The statiment has been made that I, as successor Judge, 

cannot hear this Motion or Peiitoon of the Defendant, which 

purports to be a Motion for a New Trial, and not bii.ng able to 

hear a Motion for a New Trial in a case disposed of by another 

Judge, I cannot approve and sign a Bill of Exceptinns in t°e 
case. '

The further contenton of'the defendant, James Earl Ray is, 

that without the approved and signid bill of exceptions, he is 

denied his connsitutoonal right of Appella.ee Review-, ^thout 

fault of his own. . ' • ■ . '

In answer to these questions, I Hnd mt: . ■
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(1) I do not, as a successor Judge, have the right to 

hear a Motion for a New Trial or approve and sign the Bill of 

Exceptions. AllSoon vs State, 189 Tenn 67; Darden vs WUa0', 

100 Tenn 414; Dennis vs State, 137 Tenn 543; O’Quinn vs . . 

BaaPist Memooral HoosPtal, 182 Tenn 558; and MoLam-VS State, 

186 Tenn 401. '
(2) The defendant had a conssitutoonal and statutory 

right to have his case reviewed in the Apppllate Courts and 

relief would be awarded if he was deprived of such right 

without fault of his own. Dennis vs State, supra; Sta^n ex 

rel Terry vs Yarnell, 156 Tenn 327; Tenn Cental RaHway Co.

' vs Tedder, 170 Tenn 639. . . " ' ' ■ .

I emphasize the phrase "W.thout faut of his, owjn.”

Since I, as successor Judge, cannot hnar a Motion for a" 

New Trial in this case, do I then have- the power to hear and 

rule on a Mooion to Strike a Femtoon that purports to be, and 

the defendant insists is, a Motion for a New Trial?

' The defendant says that I do not.

I ao of the pinion that I do have that power just as I 

would have the power to hear a PeUtwn for Writ of Hrbnrs 
Corpus or a Pe^toon fieed under the Post Connic^on Act in _ 

this case; provided the ‘defendant did not have a right to -file 

. a Motion for a New Trial, or, if tie dopant's Motion for a

New Trial had already been disposed of by Judge Bat^ by

Defendant’s Waiver of such right

”It is weei 
Motion for a Nnw

estabisheed in t’his ^a^, that a 
Trial is nothing; but a pleading, 

anrcannot be looked to as ^-tabi'^^Mact5 that 
it alleges." Monts vs State, 214 T^n 171« _

H Plea may be stricken on motion on the ground 
1he' ^tog is not authorised by the procedure, 

ofathe fopum, or that the issue to be ra^d has, 
already been determined conclusively of ^^775, 
Wharton’s Criminal Procedure, Snt. 1907> g 
Voo. IV. • - ' .

2025 RELEASE UNDER E.O. 14176



This is a unique case because, to test TCA Sec. 17-117, 

it appears that, the defendant would have to file what he ’ ■ ' ' 

would aleege to be a Motion for a New Trial. If this Couut '

did not act upon such a Motion, possibly a Wit of Mandamus 

could issue, or a Peeitoon for Wrt of Habeas Corpus, or a 

Peeitoon under the Post Convictoon Act could be filed and . 

heard, citing this statute. I feel, however, that the proper 

procedure i.s for me to act upon the Motion to Strike the . . 

Peeitoon that purports to be a Mooion for a New Trial, and 

if the Motion t;o Strike is granted, then a Pelitiov for a . . . 

' Writ of Habeas Corpus or a Pelitiov under the Post Connictoon 

Act could be fieed. The Motions and Peeitiovsi■fildd so far 

by the Defendant:, do not contain the necessary. elements •

required by statute, to allow the Court'to a^t upon them as. 

either a Peeition for Wit of Habeas Corpus or a Peeition . i 

under the Post Convictonn Act; espeecally since the defendant 

has made it clear that they are to be treated as a Motion for 

a New Trial. • ’ ,

■ Two main questions present themselves to be decided today.

The first question, is: whether the defendant, Ray, had a - 

right to a Motion for a New Trial in a case disposed of on • 

. a Guilty Plea based upon an agreed upon slttlemevt and suomissior.. ■ 

I have been unable to fnnd that this precise question has been 

’ decided blfoi•l in Tennessee. . .

The second question is two-fold: (1) Can a defenda'nt 

expressly wiive his right to a Motion for a New Tia], in 

Tennessee; (2) if he can, did the defendant, Ray, ^^cti^ay

waive that right in this case? ’

if the defendant, Ray, did not mve a right to a Moticrn 

for a New Trial, in his case, because it was disposed of on an 

lfi:eC1:iec guUty pica based upon an agreed uponssettlemlnt and 

submission, or, if he could expressly wave his right to a Moti°n 
for a New Trial, and, in fact, did effectively waive that right., 

thlV, in either event, TCA 17-117 could not apply ^ren the 
Motion for a New Trial had already been disposed ^f. , Consequently, 

the States Motion t;o strike would havc to be granted.
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I will now discuss the first question, and dispose of it.

Tennessee Code Annotated, Section 40-3401, gives either 

part;/ to a criminal proceeding, except the State upon a ■ 

judgment of Acquittal, the right to.pray an appeal in the .

Nature of a Writ of Error as in civil cases.

On Page 901 of Caruther’s History of a Lawwuit (Ei.ghth 

Edition) under the section headi.ng of "Motions for New Trial 

and in Arrest of Judgment" is found the foiowwigg statement: .

. . "If the Defendant i.s acquUtted, the State -
• cannot obtain a New Trial. But if he is convicted, •

. he is amiteed to a New TriaTupon all the groynes .
’ heretofore stated as sufficient i.n a civil suit. A
. Motion for a New Trial i.s not a prostcution by the

State, but a proceedngg in eiiii brought by the .
accused to reverse a judgment rendered against hm .
by the Trial CDout." • ' . ‘

. The purposes of a Motion for a New Tri.al are stated in 

Adams vs Patterson, 201 Tenn 655, as ^l^ws:

"Motions for New Trial serve two purposes t^it:

. (a) to uuupend the judgment ui that the trial '
judge may have time to correct his errors by the ;

‘ ~ grant of a new trial; and '
(b) to set out the error as a’ ground and as

prerequisiee to an Appellate review.where such 
eriii dtptndu upon a bill of exceptions. Memphis 
Street Raiwway Co vs Johnson, 114 Tenn 632, 88 
S.W. 169." • '

In Tenneuuee, there are varoous proceednggs for uhe c^^c^on 

of e■iiiiu. They are enumerated in Tennessee Code Anioitated, 
Section 27-101. '

. TCA 27-101. "Methods of coriecting error.vErrors
not embraced by the provisoon’ of this Code, in regar 
to aman^ens, may be corrected in °ne or more of the 

- M^wngg modes: (1) By Writ of Er^ Coram Nodi’, 
. (2) By Re-hearing, Review, or New Trial; (3) By •

Cctiiiiaii; (4) By Appeal; (5) By Appeal in the
Nature of a Writ of Error; (6) By W^ of Error. „ .

The next Section of the Code provides that ^rtain acrons 

reeease errors. ■ '

TCA 27-102. "Release, of Error by Con^^ion ^ ■
Injunction. - A Judgment?y conftUsiOn’ ar/hL’^g out of an injuncton against a defaidant at la^ is 
a rtteaue of triiis.,, .
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It has been held that a judgment properly entered on a 

guilty plea is, in effect, a judgment by confession.

. ’ ’ "A Judgment in a criminal case which has been 
' properly entered on a plea of guilty is, in effect,

a judgment by confession, and ordinarily cannot be
• reviewed by appeal or error proceeddngs.” 4 Am.

Jur. (2d), Appeal and Error, paragraph 271. •

. And, "In a criminal case a party cannot, as ’
a general rule, have a judgment properly entered on 
a plea of guilty reveewed by appeal or error . 
proceedings, since such judgment is in effect a 
judgment by confession." Whhrton’s Criminal .

. Procedure, Volume 5, Section 2247, page 498.

’ ' Caruthers History of a Law Suit (Eighth Edition) Page 688, 

( says: ' ' ■ . .

• "A judgment by confession cannot be appealed 
from, either in a civil or criminal case.’1 ■

Our SUpreme Court said in the case of Mclnnuuff vs State, 

207 Tenn 102: ' . 1 r —

"Now, we think it is axiomatic that the defendant, 
. having confessed judgment for the fine and cists, had 

no right of appeal, nor did the Court have the power 
- to grant such an appeal, because no one can appeal • 

either in a criminal or a civil case foom a verdi^ 
ona plea of >“Ujy 3“dg"ent based upon .

. confession of liability.

Since it appears that the Coout in the Mc!ntuuff case has

recognized in Tennessee that a decant in a Criminal case

crnnit appeal foom a verdict on a 

be determined whether a’defendant

plea

in a

right to a Motion for a New Trial foom

of gumy, it must next 

criminal case has a . 

a verdict on a plea of .

guu.lty. . ■ . -

In Bradford vs State, 184 Tenn 694, the Court said:

"An appeal foom a convicton in the lower Court 
is analogous to a motion for a new trial in the 
^ couru to set aside'the verdict of the jury in 
that in both siunatonss the prodeedings are 
commenced and prosecueed by the def^endant i^n a\ot 
effort to show cause why his ^nvictoon s-u no 

et rsiec and a new trial granted.be
In 24 Corpus Juris Secundum, Criminal L^S Section 1418 

Page 3, is found the .foliowtng paragraph:
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' _"A new trial can be granted only after a trial, 
. ■ • and hence a motion therefor is properly overruled 

where there has been no triLal.,, as where the original 
' proceednnss consisted merely of an arraignment and

a plea of guilty. A Motion for a New Trial right
, aftcra plea of guilty and trial by Court to determine 

question of mercy has been held properly overruled." 

The Supreme Court of Tennessee in several cases has 

recognized that there is a diferennce between a trial and a

plea of guilty. ; ; , .

"Defiendant did not go to triLal but chose • , 
- inseead to uniter a plea of guilty” State ex rel,

. • Hall vs Meadows, 389 SW. (2d) 256; State ex rel ■ -
Wood vs Johnson, 393 S.W. (2d) 135. ’

' ■ "It must be remembered also that this man
entered a plea of guilty to the charge and received 

. a reduced sentence. There was nothnng from which 
' ' he could logically apppe^" State ex rel Reed vs .

• Heer, 403 S.W. (2d) 310. . .

As cieed above i.n Tennessee Code Annotated, 27-101, Motions 

for New Trial and Appeals are modes of correctingg errors. 

Since a "Judgment properly entered on a plea of guilty" is, 

in effect, a judgment by confession, and a judgment by conf^ion 

is -a reeease of errors (Tennessee Code Annotated 27-102), the 
need for a Motion for a New Trial is not present.

The question now arises as t:o what constiuuess a judgment 

properly enterred on a plea^f guilty. _ -

. In discussing the principle that a judgment properly 

entered on a piea of guilty crnnrt be reveewed by appeal or - 

error proceedings, Wharton's Criminal Procedure, Action 2247, 

\ Volume 5, page 498 says; ' \ .

• ’Before proceeding to maw such a plea the
, founda^on of a judgment, however, the Court saruld____ 

see that it is made by a person of competent intelheece:, 
. freely and volunnaaily, and with a fill understanding 

i of its nature and effect, and of the facts on which 
it i.s f:runded." .

Judge 01iver, in State ex rel, Lawrence vs Henderson, 433 
. S.W. (2d) 96 (1968), Ceetitrlri denied by the Supreme Court of 

Tonnessee on November 4, 1968, cited the law concem^g the 
entering of a plea of guilty as folowws. ■ .
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] ”A guilty plea induced by promises or threats
1 ■or other coercion is not voluntary and is a nuility,
1 ' . and a conviction based on such an involuntary plea
| - of gui.lty is void. Machibroda vs U.S., 368 U.S.
. ' ■ / 487, 82 Supreme Court 510, 7 Lawyer’s Edison (2d) '
J 437;” (citnng other cases). In State ex rel Barnes

vs Henderson, 220 Tenn, 719, 423 S.W. (2d) 497, ^r •
■ Supreme Court recognieed this universal rule: . 

M . ■ ■ ’It is recognieed in this State, as in all juris- . 
; dictoons, that a pl.ea of guulty must be made

I . voluntarily and with full understanding of its •
J consequences.’ And in Brooks vs State, 187 Tenn .
1 • . 67, 213 S.W. (2d) 7, the Court said: ’Out of just ■
;] • consideration for persons accused of crime,'Courts
1 are careful that a plea of guulty shaal not be
I . accepted unless made voluntarily after proper advice '
j , - with full understanding of the consequences.11 .

j The United States Supreme Couut, in McCarthy vs United

| States, supra said: •

| - ’’Conseqqeeniy, if a defendant's guilty plea is
1 . not equaaiy voluntary and knoWing. it has been1 j obtained i.n violatoon of due process and .s t;herefore
| • void. Moreover, because a guUty plea .s an _ .

admission of all the elements of a formal criminal •
■ . charge, it cannot be truly voluntary unless the _
; . defendant possesses an understanding of the law in
i . relatoon to the facts.’’ , _ •

1 In order to determine whether or not a judgment was

• , properly entered on a plea of gutty by Ray in ms case, it
J ■5 : will be necessary to apply the above rules of law to the facts

j preseneed an this hearing.This will be done later in this 

• memorandum.
: . . Therefore, for the reasons cited tbovi in this opini-on,i

? . I fnnd as a matter of law, that'a defendant in a crinal case, 

) ' ’ cannot have a judgment properly entered °n a plea of guUty

; reviewed by a Motion for a New Trial. \ .

I1

1 The next question to be decided is: Can a d^iid^t
| expressly waive Ms right to a Moti°n for a"New Trial in a _

1 Criminal Case in Tinnissii? • .
; In ^cidnng this question, it is nicesstry to drs^ss

i i several priiicipees concernnng appeals and waives.
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• In-Tennessee, a defendant in a Cri^^l nrec has a

.conssitutiosr1 and; statutory right to have his c|sc mr^wed 

in 'the Appellaee- Courts and relief would be awarded if he was 

depr?ived of such right without fault of his own. Dennis vs 

‘State, supra; State/ex rel Terry vs Yarnell, supra; and

,TCSsCSSccCentrr1RaiWway Co vs Tedder, supra. •

Since?! defendant does have this right, can he w1^ it?

.The\Supreme;Court\of’Tennessee has held that he can. .

In.the case’-of.the State of Tennessee ex rel Doyle vs

■Henderson,^? SW.:; (2d) 593, (1968), on page 596, the Court

. held

•' "It seems to us whether or not a defendant, and 
■ particularly this Peeitooner, has been ^Privedof 
.his conssitutoonal right to Appceiatc reveev/ depends 
upon the facts and cicuumsanncss of his case. The 

A legal principees as ^n^^d in each of the cases 
■ cited above merely furnish guidelines;, xn the 
application of this proteceed right- A.S—saidaboVe- 

• no court that we-CanjEindlhas-heMJh^tllL^^ 
Uust appeal'his case or chat a wai^r wn not be .... 
recognizedZZ •

And later on the same page, the Court says:
"We think, after careful consideration, 

under a factual situation as Iwre presented, 
amoounts-jo-an^ral-wave^ and nOne 
the- co n ssitutonaT^ighsVF^h^k e tit°)n_~

that 
this 
of 
has

viosated by‘nor grantnng him a New Tr^l f^been vxvx^^.. g _~., „ 
which he could perfect an- appeal.

. ' Further evidence that he may w|ive ■■this right

. the case of State vs Simmons, 199 Tenn 479 (1956)«

is shown in

in which

:hhef Justin Neel in his concurring opinion, quotes £ou

: . perhaps the leading case on the ^^ of waivers 
State eX rel Lea vs Brown, 166 Tennessee 669, 692, 

Ceriorari denied 54 Supreme Court Reports, 717>

in 5

693,

292 U.S.

• Supremo Oort Reports 638, 78 Lawyers EliPion 1491 as f01^:

Pa’^e 491- ”A party may waive any provieos^
OSsthC■i.1;^urtl oryconseitution irton^d for 

fsabconera,"’ On Pager492. O, it w- 5^ ini, 
oadn»g naec, in Reitlcio?ha^tY:•iw7rH 

el se ■Teo^i-tutoAarprovis^r=|de_!2Us_very_w__r— foitutoa^^ 

canno~Trerwaidsi^
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| This quoted principle is set out in Wailace vs State 193
,

1 _ Tenn, on page 126, and in Stat:1 ex rel Barnes vs Henderson,

I 423 S.W. (2d) 497 (1968). . ' .
I ' In State ex rel Barnes vs Henderson, supra; the Court said: '

I ■ ' . "AsJ.gen5ral rule, subject to certain exceptions,
■ • any constitution^ or statutory right may be waived

2 ^.wXvXX..not.against public policy."; AND .
1 , hh^e a constitutional right accorded the accused is

। treked as waivable, it may be waived by express ' '1 _ co^y^.bM^e to a^^^ it in apt time Or , .
s by conduct iecoesi.steet with a purpose to insist .
s . . upon it." . • .

’ It appears then that not only can the right of ippeil be
| ' waited but any other statutory or conssitttoonil pwv^icrn,

j made for his bmneit, may lieewise be waived, and that once
I 'this right or provision has been waived the defendant cannot

। ifterwird ask for its protection. This being true, it must.

| then foloow that a Motion for a New Trial can lieewise be waived.

1 Further proof that the right to a Motion for a New Trial

•j can be waived i.s shown by the folOowSng quotatonns and authooitees:

| .In HaH vs State, 110 Tenn 365, the Court said: '

] . "Is his work on General Practice, Judge Elliott
j . (Volume 2, Section 995) says: 'The right to move !
0 . for a New Trial may be waived by agreement in advanc:e . •
'■ . . _ or by inconsisten.t acts, or by neglecting to take the '
. proper steps. Thus it has been held moving in
;! ' arrest of Judgment before moving for a new trial is
j ■ ■ a waiver of the latter motion.’; AND .

; "The practice in this State i.s weH setteed -
J \ that a Motion in Arrest of Judgment made before a
i . Motion for a New Trial waives the latter mooion.i! ,
i This last statement is quoted and cieed in. Palmer
i । vs State, 121 Tenn, page 489. Al.most the ■
] : identical quote i.s found i.n Green vs State, 147

1 Tenn 299.

’ In Bradford vs State, supra, wh1r1 the defendant was not
| present when his Mooion for a New Trial came on t:o be heard,

3 the Tennessee Suprmme Court, held: - .

j ' "We are accordingly, of the opinion that the
; defendant by his own act has waived the right to
^ have his Mooion for a New Trial considered and
; . . deterrmi.eed. His conduct was in legal effect an .
• , ‘ abindonmcnt of the pros1cutoon. of his mooi^. . We
’ think, th^fon, that the Court di.d not commit
> error i.n ordering the dismissal of that noion.

It’s judgment so ord1rSng i.s affined."

i . ....... . ■

2025 RELEASE UNDER E.O. 14176



। The Supreme Court of Missouri in the case of State vs
j Pence, 428 S.W. (2d) 503 (1968), said: ■ .

J "Appellant ciees no case in which it has been
! . • . held that the waiver of the right to file a Motion,
, for a New Ti^al is,.as a mat^r of law, involuntary,

when the ^fondant ^.not speecfically advised of 
. i . the rights which he will be afforeed on appeal. 
' . Maness vs Swenson, 8th Circuit, 385, Fed. 2d 943,
; . does.hold that the right to appeal must be knowingly
. • and intelligently waived. However, the Court there
• considered the issue as a factual one. t:o be determined
b ■ in the light of ail of the cicuumstancess” ’

j Since a defendant may waive his iSight t:o a Motion for a

| New T"ial and to an Appeal, the next question i.s: What

; constiuuess a Waaver? -

j ■ The moott cited case appeal's t;o be Johnson vs Zerbst, 304

U.S. 464, 58 Supreme Couut 1019. It says: .

■ . "It has been pointed out that ’Courts indulge . _
I . - every reasonable presumption against waiver* of

■ fundamental connsititional rights and that we ’dogj not presume acquiesence i.n the loss of fundamental
i rights' . A waiver is orn^aHy an intrntional
' . relnquuihOment or abandonment of a "known right or '
f . PrlVlrgr. The determinatonn of whether there has

• b■ernan■■^ntlllirent waiver of right to ciuntrl .
: ■ must depend, in each case, upon the partisan
■ . - facts and cicuomstnnrts surrounding that case,
; inchidhig the background, experience., and conduct
i of the accused.’’ . ■ • -

j Part of this iast quoted ttaromrnt is cieed in McCarthy

vs US., 89 Supreme Court 1166 (1969). .

A further riscutsion of waiver is found .in State ex rel

Lea vs Brown, supra: . ■

• On Page 691- "Waiver is concisely denned as ’ 
"the voluntary reinniuihOment of a knowii righty, 

. 27 Riling Case Law 904. Waaver is a doctrnne or very
broad and general apppication. It cincrdrs a.right, 
but assumes a voluntary and understanding relin­
quishment of it.- ’It is a voluntary act, and implies 
an electon to dispense with something of value, or 

' to forego some advanagee wUch he might at his. option 
havr drmandrd and i-nsisted on.1'8 . ...

i

III

With the above rules in mind for a "idg^oent properly

' ^or^d on a piea of iuilty" and the elements necessary for

i a proper "waiver", it is now necessary to riscuss the facts

! presented at this hearing and to apply thete riles to the facts?
p
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'I ? -1

Most of t;he evident presented was by this introduction of 

clrtaii parts of the louut's minute entries, by Mr. J. A. 

B^ckwon, Clerk .of the Criminal Court of Shelby County. ihe
■ . defindant declined to offer any evidence, 

these minute entrees the Court apPHed the
■ - of law: .

In considering

following principles

that a triLal 
McClain vs”It is oeH setteed in Tennessee 

Court speaks onl.y through its minutes. 
- State, sUPra; Jackson vs HanddH5 327 S.W. • (2d) 55s. 

Howard vs State, 217 Tenn 556. /

' , In the Howard case, the Court said: :

■ "The rule in this State for generations has 
beens and is, that 'minutes' are indigences to ,

■ Courts 'of record; and when they are sigS^d^by, 
Judge, they become the highest evidence of wha-
has been done in the louut. So far as th^ are 
records of judicial proceedings, they import ' : '
absolute? verity, and are conclusive unless attacked .
for fraud. The rule has been stated otl^rwise that - 
a 'Com of Record’ is a Court where acts and ■

- judicial proceeds are ^rolled ^ 5?^“* fo ' 
purp^al memorit1 and testimony. Thes® ro.trh

' dlPed the 'record' of the Court and are of .such
• high and transcendent authority t:hat their trait
" is not to be questioned.” .
. Inroduuced into evidence at this hearing by Mr. Blackwoel,

were the flllooing ^hibits: . .

Ehibtt #1t is a minute entry of Novtmbtr 12, 1968 > sis^d 

by Judge Battle, snowing Attorneys,- Hants Sr. and Jr., to _ 
withdraw from the cat, ind allowing Atto^oy Percy Foreman to 

subbtitute as.crunstl in this case; -d furth^ -setting the 
■ catt to March 3t 1969, upon tppiictto<>n of the dlflndtnt.

Exhibit #2, is the Peeitlon.flr Wa^r of Tia1 and 

acctptance of Plea of Guity, n^ by J— E™ '' by

his Attorneys. . • ' . ' _
- Bxhhbit #3, is the minute entry m-1 on March 10. 1969»

and signed by Judge BaatH, which was an or^r wtlaoriHng 

. waiver of trial and acceptance of a fi^W plea-

Bxhhbit #4, is a part of the transcript of Judgt b^11' 
questioning of the dlflndt-,-

Exhibit #5, it the Minute entry on Ma h 10, W69^ 

was the actual Judgment and senrcxacrcg by Judgt B^11' .
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; 4

1 The Order authorizing the ’Waiver of Trial and Accenta-ce
i - « . . . . '
s • of Plea of Guilty,’ and made Exhibit #3 in this case, shows .

] that Judge Baatle heard staeements made in open Court by the

defendant, his Attorneys of record, the District Attorney

J General, the Assistant Attorney General; and that he questioned •

j the defendant (as shown by Exhibit #4) and his Counsel in open 

J -- Court. This Minute entry is on the Couut’s. Minutes for March 10, 

' 1969, and was signed by Judge Battle. It frrHer shows, that

] the Petition of the defendant, Jaimes Earl Ray, for Weaver of

1 . Trial by Jury and Request for Acceptance of a Plea of GGulty,

? which was made Exhiblt #2 at this hearing, was ataached and

lncurpi>raedd by refeeence in t^s Order. This Peeltoon was 

' ■ signed by the defendant, Ray and witnessed and signed by his 

. privately retained Attorney, Percy Foreman and his Court • “ 

| . appointed Attorneys, Hugh Stanton, Sr. and Jr. .

' - Judge Baatle, using the evidence set out above, in this.

’ Cost’s option, had ample evidence to find as he did in

■ Exhhbit #3, to-wit: ' '

; . "It appearing to the C>uirt after ctrefrl
consideration, that the defendant herein has been -

’ f^ly advised and undersaands his right to a trltl
, . . by jury on the meeits of the IndCcement against him,

■ ' and that the defendant herein does not elect to , 
' . have a jury determine his guHt or innocence under _ ;
I ~ - a plea of Not Gurlty; and has w^ved the for^ _ •
j .reading of the I^ict^nt; AND it Artier appe^ng .
: - ■ to the Court that the defendant ln•ttlllttntly and
• - rndersttndingly wave's his rig^ to a trial andf
, his free will and choice and without any t^^ts or .
< . • pressure of any kind or promises other than Tic •
j . rtcueeenndtiun of the St^e as to punishment, and . . ,

J ’ does desire to enter a Plea of Guulty and.accept ■ . ■
the recommtndatuon of the S^te as to punishment, •
waives his right to a Motion for a New Trial tndUr 

! - ' - an Appeal. '
j , ' It is therefore Ordered, Adjudged and Decreed
] , " that the Petition fUed herein be and" the same is. 
t hereby granted." ~ *
j At the time of the guilty pl-ea, Judge Baittie miy q^stioned

I the defendant as to his understanding of the charges and

•! proce^ings tgainst him,'the sentience being recommended, and
whether or not the defendant had been induced to plead guly

■ by any praise other than the agreed sentence. The ^fen^nt^ 

i i answers left no doubt that he fully w^er^ood the cic^mstianecjs 

: surrounding his guulty plca. _ : . . .
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J ' It is obvious that Judge Baatle's finding complies with.

j . the law for acceptance of a Guulty Plea as s^ted above in ' . '

j ‘ . the discussoon of a properly entered guilty plea in State ex

1 ■ . rel Lawrence vs Henderson, supra; McCarthy vs United States, .

! - . -^supra; and Whhaton’s Criminal Procedure, Section 2247, . ,p;
i Volume 5, page 498, supra. . . .

L ’ - - - - - - It is also' obVi’ous that Judge Battled fnnding that the

? • defendant intelligently and understanding!/ waived his right

to a Motion for a New Trial and an Appeal, complies with the '

! • ....... law of Waivers as set out above in State vs Pence, supra; ' 

j ................Johnson vs Zerbst, supra; State ex rel Lea vs Brown, supra;

j ‘ and McCarthy vs United States,- supra. . - .

’ It its therefore the opinion of‘.this Court, based upon the

( . evidence presented at this hearing, that the Gmy plea entered

| by the defendant, Jaimes Bari Ray, before Judge Battle, was

‘ properly entered, ms Court fms as a matter of face that it

j was knowingly, intellggently, .and volrniatily entered after 

j . proper advice without any threats or pressure of any kind or 

promises, other than that recommendatinn of the State as tc

{ punishment; and, that the defendant, Ray, had a full understand^

\ of its consequences, and of the law in rel^wn to the facts -

: This Court fnnds that such Guulty Plea preluded the
f"l

; defendant foom ^4 a Motion for a New TrUl in^this case.

: Further, thi.s Court Hnds that the defendant, James Ear1

: ■ Ray, knowingly, inteliggently and voluntarily expressly waived

; ■ ■ any right he may have had to a Motion for a New Trial and/or

' Appeal. .
: • Ether one of these two decisis showing that the defendant

' could not fiie and have a Motion for a Now Tial heard renders
j . Tennessee Code Annotated, Section 17-117 inapplcoable in this

• case His Motion for a New Trial tad aleeady been disposed of

; by Jrdgl Ba«le before his death when he aimed the defendant

1 to waive his right uo a Motm for a New Trm. ■
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| Consequently, this Court after a full evident!ary hearing

* on this maater, fnnds that the State’s Motions to Strike are . ' ■ 

j . well taken and should be granted and that the defendant’s ’

! 'Motions, as amended, regardeess of what he calls the Motions, . • ■

j ■ - should be strih:^ and dismissed without further'hear™,. . - J J 

j . .These motions cannot be treated as a Motion for a New ‘ '

' ' ' Trial, because the"defendant'had already waived his right to--------

> a Motion for a New Trial as determined by Judge Battle in ms . - 
! - . - '
; minute entry for March.-10, 1969, which has been marked Exhibit ’•

j “ #3 to the px-esent hearing.. Neither can they- be • treated as a-- - ----I-- 

j PoHtoon for Writ of Habeas Corpus or under the Post ConVictoon

.< Act because the elements necessary for the latter two Peiltrons

' , are not present. ’ ; ; - . . ■ .

( ■ It is therefore Ordered, Adjudged and Decreed that the . ,

j , State of Tennessee’s Motions to strike are granted and that -

■ the defendant’ Motions as amended are strcikm and dismissed. •

’ It is further ordered, adjudged and decreed that the ' .

■ Writ of Habeas Corpus issued to return this defendant for

hearing, is hereby quashed, vacated and hel.d for naught; and 

the defendant, Jaimes Earl Ray, is hereby ordered to be returned 

to the State Pemtirtiary at Naahhille, Tennessee, undir the - 

authority of the original judgment and order’ of thi’ Court, 

to all of which the defendant, Jaimes Earl Ray, msjwted hi’ • 

exception, '

■ GrUss—C—^A==
• JUDGE f

. - : By Intecihange

. ■ 6/6/19
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(Rev. 7-16-63),

(Mount Clipping in Space Below)

(Ioeicgte page, name of 
newspaper, city and state.)

Chancellor Charles Nearn : 
has scheduled testimony 
by deposition for a trial Aug. 8 
on a suit by private investiga­
tor Renfro T. Hays for an 
$1.1,046 judgment aginst James 
Earl Ray. • . 

\ Testimony will be wr-itenr,’ 
■ rather than oi-al. Any state­
; mens from Ray are to be tak­
en from him in his maximum 
security cell at the state prison • 
at Nashville where he is serv­
ing a 99-year sentence for the 

; murder of Dr. Martin Luther 
King Ji-. ' 4

• Hays fled suit for $11,046, 
' claimmg this was the amount 
i eue him for investigations he 
; made in the Ray case for 
।Ray's former attorney, Arthur 
j Hanes of Birmingham. . 
' The privat i iovestiggtor 
, fine attachments against a 
j deer rifle police said was used 
■ in the sniper slaying of Dr.
King and the 1966 white Mus­
tang held as eviideicce as the 
escape car.

I Ray's attorneys filed an affi- 
■ davit in February, disclaiming 
Ray’s ownershpp of the rifle 
and automobite. They also said 
Ray owes Hays no money for 
the work because thie investi­
gator’s employment was not 
authoriedd by Ray himself. '

Testimony in Chancery 
Court may be either submitted 
in written depositions or given 
orally in person at the discre- 

; tion of the chancellor. ChanceL 
j lor,-NegIO:*eid not, explain his 
ruing requiring depomuons.' .

PAGE
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(Indicate page, name of 
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---- PAgs 5

Chancehor Charles Nearn 
decided today that a civil 
lawswt against James Earl 
Ray wil1 be tried by deposi­
tion rather than oral testtmo- 

■ ny.
Thu suit was brought by 

Renfro Hays, a private de­
tective, who claims that Ray 
owes him $11,146 for investi­
gative services performed 
under one of his former at;- 
torneyr, Arhiur J. Hanes of 
Birmmghomi. Hays asked the 
court to atacch and sell 
Ray’s car and a rifle to sat;- 
isfy the alleged debt. .

Chancenor Nearn set Aug. 
8 as tiie trial date. He did not 
state his reason for trying 
the case by deposition but it 
was presumably based on se- 
curhy. In trials by deposi­
tion, wttnesses are not re­
quired to appear in court but 
give sworn statements which 
ai*e read into the record.

Ray’s depositton will be 
taken at the penitentiary at 
Nashville, where he is see­
ing 99 years for the Martin 
LuthorKingkilin^A'<

Edition: •
Author:
Editor: CAVE.S,,''*,,,.
Title; ,;i-

Character: 
or

Classification: . _ ,
Submitting Officer: - ‘ ‘

I | Bering Investigated
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(Mount Clipping in Space Below)

WW^- 

Plea Denied
Criminal Court Judge Ar-, 

thur Faquin Jr. today re-, 
fused to grant an appeal of 
his May 26 ruling in which: 

■ he deriied James Earl Ray s. 
motion for a new trial. ' '

The request for an appeal 
wais presented by two of 
Ray’s attorneys, Richard J. 
Ryan of Memphis andJ.B.; 
Stoner, Savannah, Ga. .

. Followrng the brief hear-. 
ing, the lawyers said the*. 
request was a ‘simple for­
mality” and it was discre­
tionary with the judge to 
sign the order of appeal.

They said t:heir next step 
would be to file a petition 
asking the Tennessee Crimi- 

. nal Court of Appeate to re­
view Judge Faquin’s dea- 

■ sion in1 the case.
• Ray pleaded guilty March 

10 t:o the murder of Dr-. Mar-, 
tin Luther. King and is now 
serving a 99-year sentence in

. testate penitentiary at 
■ Nashville. , . '

(Iodlcaie page, namie of 
newspaper, city End state.)
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(Mount Clipping in Space Below)

Review is Sought

. By Ray Lawyers

Attorneys for James Eari 
Ray indicated yesterday they 
will ask the st:ate Court , of 
'Criminal Appeals to intense 
and i-eview a decision reject­
ing Ray’s motion for a new 
trial for the murder of Dr. 
Martin Luther King Jr.

Criminal Court Judge Arthur 
C. Faquin Jr. yesterday re­
fused t;o clear an appeal to the 

;higher court- on his ruing 
which turned down Ray’s bid 
for a new trial. • .

Judge Faquin said he de­
elined to approve the appeal 
because Ray — when he plead­
ed guilty — waived his right to 
move for a new trial or to 
appeal a ruing on a motion for 
new trial. '' ■.

Ray may still fife an appeal 
; under laws that permit peti­
tions for a writ of habeas cor- 

• pus or 'for a hearing on post 
conviction . j-elief, said -the 
judge. :

The request for the right to 
appeal was a legal formality,; 
the lawyer's, Richard J. Ryan 
of Memphis and J. B. Stoner of 
Savannah, Ga., said.

j. Mr. Stoner said he expects a 
ilegal ‘challenge will be filed 
. “shortly” on Rayss confme- 
’mertt under maximum security 
eonditions at the state prison 
at Nashville. ■
; T’he Georgia attorney smd a 
• suit seeking Ray’s tr-ansfer 
.from maximum security to 
normal assignment at the pris­
on will be filed in federal court­
in Nashville by Robert Hill Jr., ■ ’
Rays third attorney. ;
“Hie (Ray) is being penal-: 

ized when he has not viiol.atld 
any (prison) rutes,” said Mr.. 
Stoner. “He's in no danger. .

‘ Hie two attorneys were am 
companied by Jerry Ray,' 
younger brother of the pmon- 
,er, at a. brief hearing Wore 
Judge Faqum. •

Ray, who pleaded guilty to 
the murder of Dr. King, is 
serving a 99-year yentnnen at 
th'npryonito..J ........
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‘We need the law inforce-­
. ment concept in handling of 
. penal systems. We don’t need 

a trip over roclofogiaal and 
■psychologiaap cover, but an 

■ administraton that considers. 
i;pe dollars and cents and tries 

■ te-hava-human values, too. . 
. ' “We don’t need the Milquc-i

A compleee investigation 
covering the entire James 
Earl Ray case will be pro­
posed by Senators Ed Gillock, 
(D-Memphis) and Avery1 
Brown (R-KnoxviUe) inJanu- 
aryr. •

In a statement yesterday, ; 
Senator Gillock said he would 
make three proposals to the 
Senate after traveling t:o the 

. penal institutions of the state 
as a member of the Senate 
State and Local Governmnnt 
Comimtteee.

“First, I am going to pro­
pose the takeover of the Shel­
by County Penal Farm by the 
state. Secondly, I propose that 
a juvenile institution be built; 

■ in Shelby County for first of­
fenders. And thirdily, I propose 
the Senate look into the treat;- 
•ment of the convicSs in the 
penal system. I want to Iook 
over the entire James Earl 
Ray case and the association 
and handling of all prisoner 
in the state of Tennessee.

“I am goiing to ask former 
Commirsinecr Harry Avery to 
testify before the committee 
and hire a staff to carry out a 
compeete investigation so peo- 
nle .will know the facts-ofthe 

6case.’’*'’ • . •

Senator rBrown wa-s-the only 
other member of the commit;-. 
tee who knew of the proposal 
about James Earl Ray, but 
Senator Gillock intimated the 

. two other proposass me^ith 
committee agreement.

The committee tourned the 
Shelby County Jail and Fort 
PiHow Prison yesterday. It 
will view the Shelby County 
Penal Farm at 9:30 this morn­
ing. Senator Wiliiam Farm 
(D-Memphss) said the commit- 
t:ee was gathering facts “so a 
knowledeaable program wuld 
be involved in the appropria­
tions for the penal system next, 
year. . .

“We found Fort Pillow very 
clean,’’ he said. “We Hulked 
with inmates and officiaSs and 
we learned that Fort PiHow 
needed a new cannery and 
bulldozer. It is very likely that 
mioney will be appropriated for( 
these needs next year.

“The tour is a strep bythe 
independent legislature taking' 
an independent ^k^'Correc- 
tions institution pro Mems. -

J

(Indicate page, naWa of 
newspaper, city om state.)
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twast- approach, but we should 
not eliminate the human 
values either.”

Sheriff WUlaam N. Morris Jr. 
said the state should t;ake over 
the Shelby County Penal 
Farm. He said his department 
would eVen take it over if the 
stae prisoners were removed 
and he could have a cha.nce to 
WOIk'Wiurthe''inmatrs.

County Commisslnarr L,ee | 
Hyden, ask:ed about the.peo-, 
posal of a rt:aite take-over of'r 
the farm, said, .“We’re not 
going to give up our Penal 
Farm. We’re going to make it 
int:o a model community. ' . /

‘ Id be very much in .favor 
of the state taking over after 
the revamping oLtheLstate sys­
tem.” ' ' _ L
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MURKIN

b JudgeAggin Bais 
; New-Trial for Ray
i MEMPHIS,. Tenn.(AP)— 
;Shelby . County 1 Criminal Court 
Jutgi; Arthur Faquin Jr. today 
,again denied: James Earl Ray 
a new trial. ■ l

The action washh—Ltest step 
in an.‘!increasingly complicated 
effort by >Ray to take back , a 
guilty peea. he entered Mar-ch 10 
to the-slaymg of civil rights 
leader Dr. Martin-: Luther King 

' Jr. ? .
J. B. Stoneo and Richard 

1 Ryan, two of Ray’ new law-' 
yers, asked Faqiim for perms-; 
sion to go into an appellate, 
court in an attempt to overturn 
his denial Ma.y 26 of a new triad 
for Ray. '

Faqum held that his wife 
decision was an interlocutory] 
drcrlr-onr that is not flrndizedt — and that defense lawyers 
should file a bill of exceptions. 
He gave them 60 days to do 
this. M ■

Tolson ----- 
DeLoach _ 
Mohr--------- 
Bishop-----  
Casper----  
CaHahan — 
Conrad----- 
Felt--------  
Gale--------  
em— 
Sullvvan — 
Tavel------  
Trotter-----  
Tele. Room 
Holmes ----  
Gandy -------

The Washington Post 
Times Herald------------------- ------

The Washington Daily New's------------  
T'he Evening Star (Washington)-------- 
The Sunday Star (Washington)---------  
Daily News (New York)------------------- 
Sunday New's (New Yorii)----------------  
New York Post-----------------------------
The New York Times----------------------  
T'he Sun (Baltimore) —---------------------  
T’he Daily World.------------------------- -
T’he New Leader-----------------------------  
T'he Wall Street Journal----------------- .
T’he National Observer--------------------
People's World ----------------------------
Examiner (Washington)--------------------
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Contempt of Law
Why did the Federal Bureau of Investigation tap 

the telephone of the late Dr. Martin Luther King 
Jr? The tapping was dlsclotdd, beyond any con- 
tIcdiction, in testimony given on Wednesday in a 
Federal Diltritt Court. It violated an Act of Con­

' gress, the Federal Communications Act. It vio-.

law, of tile country’s; most respected civil rights . 
■ leader'?

Mr. Hoover has said many ttaies, in congressional 
hearings and in public statements, that hs cgtnny ' 
taps no telephones except in ncses affecting the
country's security. Will he assert that'lle believed

lated the repeated assertion by FBI Director J. ,' (the Rev.. Dr. Martin Luther King presented a peril ■
Edgar Hoover that his agency tapped telephones
only in national security ncses.

John S. Martin, an attorney in the U.S. Solicitor 
Generals office, acknowledged in court that the 
civil rights leader had been under FBI elentronic

to national security? He has indicated on past
occasions' that he takes an elastic, and sometimes
a very confused, view of national security. But 
Martin Luther Ktag?

It is no light matter to have the law inoueed by
surveillance in 1964 and 1965 and that the four .the counitty’g foremost investigating agency. Con-
FBI wiretaps made of telephone conversations in .tempt for the law by public agencies and public
wmch he particlpaedd were iHegal. There can be offitials breeds contempt for the l.aw by the public 
no doubt whatever as to the illegality of these ; itaeff. ^Wom still, a contemptuous dis^ 
wreetaps. In point of fact, the Government did not. ‘
choose to contest their illegality.

Mr. Hoover has said many times that his agency 
taps no telephones without express cuthorilaiion , 
from the Attornt■t General. Did Niichoas deB. 
Katzenbach, a diltingulshed champion of civil 
righta, authorize surveiltance, in clear violation of

the privacy and the essential freedom of 
citizens strikes dangerously at the foun

egard for
American 

datums of
American life. The American people cannot afford

AW
OTHKWRPOim

to ][et J. Edgar Hoover be a law unto 
matter how valuable his past public 
people naretess of fundamental rights 
be said to deserve those rights at all.

hi mself, no
St•rvit!t. A 
can hardly ,

St. Elizabeths and the Numbers Game
Appotatment of a blue ribbon committee of ex-, 

perts on the future of St. Elizabeths Hospital ap- ; 
parently will signal the end of the curious numbers . 
gcmt that has impeded tateliigent discussion of 
t;he 'hospital’s fate. The Nixon Administration de-... 
tided.to speed the proposed transfer of the once & 
famed hospital to city control after discovering that ’ 
the action would take 4000 employes off the Fed- ’ 
eral payroll. At best, this was a bookkeeping no-.

cility whose physical plant Is rundown tad whose
. staff is overloaded. Worth studytag are proposas 

. to turn it over to a mental health board similar
to ones that have a say.ln the oper ition
hospitals in 39 states but contatatag bo

i of mental 
»Hr Feder al

"Anti-Military’ Em;
The Outhok Section ; 

Post of Sunday, May 25, c 
military crticteB under the

1. Leashing MUttary Co

and local repnsentatvess. Although tt 
undtllrabte to create additional governmental units,

» „ 2. Defense Budget and
3fgenerally . ture. .

3. Foimmta for Harnes
there is much to be said for an arrangement that, ingMJlta«yi- '

, would enable the hospital to retain tie beneftstion since the tolt of their salaries was largely ■ 
underwritten by the city whkh is charged for local . of a contintang Federal connection,
residenta sent to the institution. 1

Dr.’Howard P. Rome, Mayo Clinic senior psy-
chiatrilt, will be in charge of the study.. Whether

hie
.city winch must pay most of the hospl

4. 'Towar-d A Society
Military.

Iiving the ■ Thue were also four
a s bills a

say in its operation. Before the hofpitll]il turned 
over to a new admtaisIattor, howev er, priority at-

' ncr0oon3 highlighting the 
rid of the military"’

Your extr■aGrdiinrty e
struction of the confidnn<

the hospital is kept with the National Institute of tention should be given to the motaniiziSon of its, the-ir d^enee establishm*
Mental Health or turned over to • the city is sec- plant It would be unfair to ask a n ew
ondary to the urgent need to elevate the quality ' ; ministration to deal with the hosfld’s 
of service and the prestige of the 115-year-old fa- present condition.

hW>W ad- forces perplexes me.1 ca 
plant in its • reasons why a rational

'want to destroy the miht 
1 that we now live in a per 
I longer need defense for

Watered-Down Spanish Agreement
The latest version of the agr-eement with Spain' any potential attack. Some have read such a cem-

for continued use of the military bases the Untted ■ mitment into the vague language of
States maintatas there. may affor'd the easiest exR . itself. The matter was further con: 
from a lorrt bargain. As tentatively approved, ths . Earle G. WhteleI•, Chair-man of th< 
version would allow the agreement to run only to <•>.-<•- .- - ^—-. - - r- - ■

2025 RELEASE UNDER E.O. 14176

:u;
the i 
’ed ; 
Joint

sgreerieht
V; ien Gen 

Chltfl 4

■ nwsee, is the knowledge t 
power is destroyed there 

, bar to a world dominated 
one sympathetic with or 
dominated world could b 
war'd that end by enlisiti 
to destroy U’.S. military foI have? always thought 
paper should give its Tea



ByROBERT KELLETT
James Earl Ray was back 

in hs cell in Tennessee State 
Penitentiaiy at Nashville last 
night and Cs trio of attorneys 
left behrnd wer-e creating a 
‘wake of promises iiai the 
man who •coneessed killing Dr'. 
Martin Luther Kling Jr. woudd 
get a triad yet.

The attorneys said iiey widd 
appeal to the Tennessee Court 
of Criminal Appea’s as their 
next maneuver to get a new 
trial for Ray, now serving a 
99-year sentence.

“We have lots of steps open 
io us, but we will continue in 
tCS manner just now,” said 
attorney J. B. Stoner of Sa­
vannah, Ga., after Criminal 
Court Judge Arthur C. Faquin 

' Jr. granted a state motion that 
struck down the defenses re- 

■ quest for a new triad.
Sheriff WilHom Morris said 

Ray was take.- from UCv jaid 
at 3:30 p.m. dit'ongC ihe front 
door and wad' cd io ihe lCtriff’s 
car-. He was taken just outside 
ihe cit:y for a rendezvous with 
a Tennessee Highway Patrol 
caravan wCich'rl:Uuoled him io 
Nasivine.

TCiv sheriff said none of 
Ray’s lawyers knew of the 
transfer and Ray was not in 
hil cell when Mr. Stoner and 
Ray’s brothers, Join and

courtroom where Ray pleaded ing a petition Tufa writ of
guilty MarcUk habeas corpus, which would 

challenge some phase of his
Legal observers said various arrest, interrogation and trial. 

petitions and appeals coudi The attorney's also could seek
keep ihe • case in courts for I a pont-convictinn Ctariog in an 

। effort to Cave the conviction 
overturned.'

years.. j
Ray’s attorneys contended in 

yesterday's hearing that let­
ters which their client sent to 
the late Judge W. Preston Bat­
tle on March 13 and March 26 
constituted a motion for a new 
trial and that under a Tennes­
see statute a new trial sCoudd 
be granted because tire judge 
died while the motion was 
being considered. • ’

Io an opimon that took al­
most 30 mmutes to relate, 
Judge Faquin agreed wkh the 
prosecutton that Ray waived 
his right to a new trial when 
he pleaded guilty. •

After citing decisfons innu- 
merous related cantn, . Judge 
Faquin said:
. “It is the opimon of the court 
that the guilty plea was prop­
erly, knowingly, iotelhgtnty 
and voluntarny eoter•ed and 
such a guilty plea prectdddd 
the defense from fiiing a mo-
tion for 
case.”

When 
nounced

a new trial in

Judge Faquin 
his deciston,

this

an
Ray

Mr. Hill sad during yester­
day's hearing, howe'er, that 
defense aito^nyss feel that 
both of these approachss 
woudd be “detriment”” to 
their client! case.

Presumably, Ray’s attor­
neys, including Memphis law­
yer Richard J. Ryan, will base 
part of their appeal of yesfe-- 
day’s dedston on their objec­
tion to adm’sston into t:eliimo- 
ny of minutes of prevlons 
court actions in tie case.

The state's only wiitnnns, 
Criminal Court Clerk J. A. 
Blackwell, read the mmutes 
that recodddd Ray’s guilty plea 
and svntencing. . . , 

Although there had' been 
npeculation that Ray^might 
take tiie wttness ni:andfOrtCv 
first time since Cs arrest in 
London last June, UCv dvfvnse 
called no witnenses ai the 
Cvarinn. . •

(Ioilitale page, name of 
newspaper, city ana littt.)
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Jerry, were refused admit­
tance later in the afternoon.

The next trip Ray will take 
appeared to be before an 
appellate court.

swallowed hard twice, leaned 
his head on Cs left arm briefly 
and then was escorted quickly 
from the room.'

If the Court of Criminal Ap-, 
peas upCodds Judge Paquin's 
dvcislon, Ray’s attonnyss can

"Were in r-ea] 
for an appeal now

appeal to the Tennessee Su­
i preme Court and if rejected 

ood shape there can seek review in feder-
said Roh­ al courts.

There also are two otherert W. Hill Jr, a Chattanooga 
aitoroty who conducted most avenues ihe ^fenre could f°l- 
of the defenlv trgumonls in low. Ray co»ld-i!vvk..to have 
idbv-cea•i.ng in ihe Divislon IIPCs sentence overturned by fil-

Before the ■ state made the 
motion that struck the new 
trial motion, the defense with­
drew several conteni;ioss on is 
own initiative, including para-1 
graphs which had criticized 
the Ctodlinn of the casv by 
Ray’s prevfoss atO)ovyns.

Io what was a low-key con­
frontation between defense and 
prosecutton attomyss, J. Clyde 
Mason, assistant attorney gen­
eral, argued that the rtate’s 
new trial provisions did not 
apply to Ray because “thss 
was not a trial —this was a 
guilty plea. w

Charade :: . .
or 

Cltslfiicatinn: 
NOMPHibSubmitUng Offlct: 

| | Being Invtltlntttd
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I Mr. Hill said later; /‘If-he 
hasn't had a trial, he probably i 
ought to be,.turned loose. '.

“The only man who could 
have heard' this cause has 
passed away," he told Judge 
paaquin. “If we argued before 
Judge Battle we wouldbe put 
in the position of changing his 
mind, but Judge Baitlie tlnt“ 
here.”

“We’’re convinudd that if we. 
put on our proof, jtwouW be 
overwhelmingly in our favor, 
said Mr. Hill. . _

Mr. Mason was joined in the 
prosecution by Robe^K- Bus­
sy' Dwyer, executive assistant 
attorney general, who was 
named to the Tennessee Court 
of Criminal Appeals yesterday, 
and Lloyd A. Rhodes, admims- 
trative assistant attorney gen­
eral. If an appeal is fded with 
the appeals court, Mr. Dwyer 
wuldnote participate m any 
action the court takes. 1
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’ Criminal Court Judge Ar­
thur Faquin today denied a 
new trial for James Earl 
Ray, the convictdd assassin 
of Dr. Martin Luther King 
Jr. Faquin ordered Ray r-e— 
turned to the state peniten­
tiary at Nashville, where he 
is serving a 99—year sen­
tence. „ ..--

■ THE JUDGES decision 
was a setback to Ray's new . 

' legal defense team, which
■claimed Ray was entitled to ’ 
a new trial under state law.

■ Judge Faquin sustained a 
state . motion to strike the

new trial motion, holding 
that Ray had “expressly” 
waived his rights to appeal 
and to a new trial when, he , 

. pleaded guilty Mar-ch 10 be­
fore the late Judge W.Pres- 

• 1ton Battle. • ’-7
Faquin said it' was 'his • 

opirnon the guilty plea was • 
“knowingly, intelligently and 

. voluntarily” entered, and 
that Ray fully understood he 

■ was - waving his rights. .
However, Faquin, wto suc­

ceeded Battle as presiding 
. judge in the case, agreed 
that Ray was entitled to ap­
pellate review of his case.

’ He said Ray could seek a 
new trial through either ? 

■ habeas .corpus proceedmgs ;
or'under the post-i»nviction
relief act. ' J

. Chief ■contention of Ray’s j
lawyers — Robert W. Hill Jr. j

. of Chataanooga, J. B. Stone!- <
of Savannah, Ga„ and Rich—- |
ard; J. Ryan of Memphss — 
was centered on a state law ' 
which says that:, in a case

' where a trial judge dies or is 
found insane before a new i 
trial motion before him is ; 
heard, a new trial must be 
granted. ■ . ’

The gtate mainaained that 
the state law on which the 
defense reiied could apply 
only in the case of a jury 
trial and not in a case, such 
as Ray’s, where a guilty 
plea had been made-.

THE DEFENSE argument 
was based on letters which 
Ray had written t:o Battle 
askmg for a new trail. Judge 
Battle died March 31 before 
ruing on the requessd.

Robert K. Dwyer and 
Clyde Maison, assisaant attor­
neys general, argued that
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' Rav. _la_ pleading gui!ty;.. 
signed waiver’s, and is not 
entitled to a new trial.

At the outset of the hear­
ing, which started at 9:30 

- a.m,, the defense was per­
' imitted to delete certain alle- 

‘ gations which had been con­
tained in the amended and 
rupptemental motions for a ’ 
new trial. Among them was 
Ray's claim that he was 

■ pressured into pleading guilty 
- by his former attorney, Per-- ’ 
• cy Foreman. '
: Thie state’s fiirst and only

A wttness was James A. Black;- , HILL objected.to introduc-
. well, Criminal Court clerk. . 

Hie was placed on the stand
1 . to support the state’s coatea- '' 

fion that Ray freely and vol- / 
TOtanly. wanted his rights to : 
a new trial March 10 when- 
he pleaded guilty and was ■

j' sentenced to 99 years. ' ' • 
(Blackwell r’ead fr-om a- ' 

. number of official court rec­
ords and from the transcript 
of the March 10 hearing. He 
also read a waiver signed by 
Ray, waiving trial by jury; 
and the state’s acceptance of

- theguilty.plea. , h, ■ • •

. tion of the Mar-ch 10 minute
, book. He argued that this

(' court could not go into the 
■ previous mia.utes unless the, 

presiding judge was there.
Judge Paquin said:

• That’s what you ahege ... , 
■ ( ■but tiie court does not take ■

-. cognizance of that.” 1
, Wearing a redd’sh brown- '

J a n d -bl a c k checkedsport 
' coat, black trousers, white­

shirt and gold tie, Ray was ' 
' led into the courtroom at 

1 9:30 a.m. .by Chief H. L.. :
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{Parker, _the county'jailer, 
and an assistant."

Ray half smiled as he 
glanced around the court­

. room and took his seat in 
front of Parker. He appeared 

‘ to have a “jailhouse pallor” 
■' and to have gained weight 

during his stay at the state 
penitentiary m Nashville.

During . the hearing, Ray 
fidgeted, crossed his legs, 

. bounced his foot up and 
■ down and seemed to watch 

the proceedtags with more 
interest 'chan in past court 
appearances.

ATONE POINT in Black­
weirs testimony — when. 

. Blackwell was leading the 
transcript of Judge Battte’s 
interrogation of Ray and 'he 
explanation of the guilty plea 

' — Ray leaned! over and 
. talked with Hill animatedly.

•■ Hill has a nervous and hee-
-ittant courtroom manner. 
Stoner, the more polished o 

' the two, speaks in a twangy 
Southem drawl. Ryan, Idle

' Memphis lawyer-, chneulC5d 
back and forth with Hill and

• Stoner. ------
• Sitting in the spectator 
■ section were Ray’s two 

brothers. Jerry, the younger,
• was quite tan and, said ne 

had been “out in the sun.” 
Both talked with Gerold 
Frank, author of “The Bos­
ton. Strangler, Fnuk is
writing a book on the Ray 
proceediges. _

Wiliam. Bradford Huie, 
who paid Ray $35,000 for an 
account of the case, warned 
into the sheriffs office about 

■ 11:20 a.m. When a reporter 
■asked what he was doing 
there, Huie replied, “What 

■ do you think?”
Asked if he planned to con­

fer with Ray, Huie said, - 
doubt if . I will .confer, wilh 
him in my lffetime.”

HUIE „SA5D his book on 
Ray would be out in Septem­
ber,, and that he was finished 
with the case.■ “I believe Ray decided on 
March 17, 1968, to kill Dr.

' Kin's- . . „
• “He is a man who tells me
''les What he would tell me 

in August is not wha' he 
would tell me in March. He 
is somewhat like Caryl 
Chessman, a man who has 
read ’ law in pri!5hn and is

, somewhatt of a jalhiouselaw-

“I don’t know if Ray had 
help in the killnig, but ! do 
believe that Ray, and Ray 
alone, decided to kill Dr. 
Kmg, although he had some 
underworld chnncctlons.

“I THINK Ray yearned for 
crimmal status — wanted to 
be on •the FBI’s 10 mos-- 
wanted list. — and for him 
the killing of Dr..?gwaS 
not the normal killing by a 
Khmsman.
■ “Hs crime is more Ik® 
that of Lee Harvey Os­
wald’s, a great seektag for
status.” _

■ Asked • if he though Ray 
had been coerced'into mak­
ing a guilty plca,Huiesalii, 
“I don’t think James Earl 
Ray 'could be coerced into 

, doing anything.”

SECURITY for the Ray 
hearing today ^ more in­
formal and relaxed 'than i' 
had been at previoes mar- 
ings. Photographs were al­
lowed to sit on the steps of 
the Criminal ■Chures Building 
instead of across toe sti <ect. ■

Reporters were permitted 
to enter the foyer of toy 
building and mill 1rr01lBiG. 
There was only an taiatmai 
shakedown.

'Phone room for tne prei!s 
was set up just down the hall 
from the courtroom forme 
hearing^5;22L ’ '
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-Press-Scimitar Staff ’: : . ' R- Red

' HAY’S LAWYERS AND BROTHER AT CRIMINAL COUR\, BULDNG'',,
From LR, RiehaSd Ryan, Memphis, J. B. Stoner, Savanntth Ga., at^otrneys for Ray, 

and jX Wst. Louis, a brother, after the James Earl Ray hearing. . -^
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i PrisonJHead'
Lays Firing i

Tolson _ 
DeLoach 
Mohr-----
Bishop_ 
Casper _ 
Callahan 
Conrad _ 
Felt___ 
Gale,___  
Rosen —
Sullivan -
Tavel  
Trotter _ 
Tele. Room
Hol.mes 
Gandy -------

NASHVILLE, Tenn. (AP)- 
Tenneseee Corrections Commis- 

Istoner Harry S. Avery,-, fired one 
jday after disclosure of a report 
llambasting the state’s penal 

jsystem, says he was dismissed 
i because of his dealings with 
■ Jamies Earl Ray; i
I Gov. Buford Ellington an-' 
i nounced tlm firing yesterday 
, and named Lake Russell, 68, . 
I warden of the state prison here 
wh^e Ray is serving 99-year's 
for killmg Dr. Martin Luther, 
King Jr-, as Avery’s successor.)

Avery said he is convinced, 
Ray killed King as part of a con-1 
spiracy.

. “The governor told me he! 
,didn’t care anythmg at all about! 
.the report,” Avery told news-.' 
;meirn. ”It was my violation ofi 
;his instructions in regard to this 
Ipriooner, James Earl Ray,,' 
which resulted in the dlsmissal.” 
; Avery, who had been under 
firr siocr it was report®! he met 
privately with Ray three times 
w111 a view toward writtog a 

,book item t;he Ray-King cose, 
denied any wrongdorng. '

Ellington ordered an invest--j 
|ga1loo iott Avery’s actiiltl;rns 
,wl1h Ray after Avery said he 
had uncovered a plot to kill Ray 
and s1o1;r investigators said he 
lad not reported it to them.
I, Th? c0ttCaI report; prepared 
tor the Tennnnree Law Enforce- 

,ment Planmng Commisston, con­
, demned ptli1ilcol patronage, low . 
i wages and other facets of the 
pmon proiOWnyntem. ,

The Washington Post 
Times Herald

The Washington Daily News _ 
The Evening Star (Washington) 
The Sunday Star (Washington) . 
Daily New's (New York:) 
Sunday News (New York)-------  
New York Post--------------------  
T'he New York Times-------------  
T'he Sun (Baltimore) ---------------  
T'he Daily World---------------------
T'he New Leader--------------------  
T’he Wall Street Journal ---------  
T'he National Observer----------- 
People’s World-------------------- 
Examiner (Washington) -----------

Doi? 5 - 3 0 - 6

2025 RELEASE UNDER E.O. 14176



7
c

IL J

— —

J
o

J

1
9

A3L
LLE

0 T
AUTOMATICALLY

OF FAQ UI
IL

RIAL 
TATI

E SAT IN 
WOE ARTHMONDAY TO H 

A NEW TRIAL 
IN A THR 

HILL JR. AR

ACTION INVALI
GRANTS NEW T

VILLE. TENN. 
Y CELL AT THE 
EW TRIAL FOR

THE 
TRIAL, 
HE SAID

WE FIND THAT HE KNOWING 
TY." FAQUIN SAID IN HIS

OF !

TH OF TR 
AT BATTL 

RAY PLE

2025 RELEASE UNDER E.O. 14176

/



0-19 (Rev. 1 1-30-65) • Tolson _ 
DeLoach 

Mohr__  
Casper _ 
Callahan 
Conrad _ 

Felt----  
Gale ---

. Rojeen — 
Sullivan .

. Tavel — 
Trotter _ 
Wick 
Tele. Rooim 
HOlmes __ 
Gandy - -----

4AMemphis Team, judge declared that James . 
«Earl .Ray knew what he was doing ■ when he 
•leaded guiilify in March to the munder of Maniii 
lute Kng Jr. and consequently dlid not deserve '
&nefrwl. . v

The Washington Post and -----------
Times Herald <

The Washington Daily News P-----  

The 'Evennng Star ------------------------- 
New York Heradd Tribune ------------  

New York Journal-Americnn---------
New York Daily News ------------------ 

New York Post------------------------  
The New York Times-------------------

The Batilmrr.e Sun--------------------------

The Worker ----------------------------------  
The New Leader —:----------------------

The Wall Street Journal —------------- 
The National Observer----------------

People's WorM ------------  
Date 15-27_6Z-------
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The Law
New Trial for Ray?
CrimEALL COURT Judge Aathur C. Paquin Jr. 

will -deaMe in Memphis, Team., whether Jameess 
Earl Ray, coaviicseed killer of Dr-. Manilla Luther 
King Jr.. should have a mew tr1irl. Ray, serving a 
99-year sentence, will appear before the judge on 
a hearing on hiis motiioa far retraiL
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The Washington Post
Times Herald ------------------- 

The Washington Daily News pg- 
The Evennng Star (Washington) -------  
The Sunday Star (Washington) --------  
Daily News (New York) ------------------ 
Sunilay News (New York) ---------------  
New York Post---------------------------  
The New York Times -------------------
The Sun (Baltimore) --------------------  
The Worker----------------------------- --------
The New Leader ----------------------------  
The Wall Street Journal ------------------  
The National Observer----------------  
Peop^s World------------------------------  
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MurK1^

■^^^MEmPHIS, Tenn.—Jam’s 
Earl Ray goes back into । 
court today in hopes of erad- .■ 
mating the r-ed ink in which ♦■
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Bishop--------

Casper-------
Callahan ----

Conrad -------
Felt_____

Gale------ y
^osen  /

Sullivan-----
Tavel ---------

Trotter-------
Tele. Room _
Holmes ------
Gandy ---------he signed away his rights to 

draw a 99-year prison sent­
ence for the assassination of 
the Rev. Dr. Martin- Luther 
King Jr. :

Ray signed waivers to his 
righto of appeal, not only to 
higher state Courts but the 
US Supreme Court when 
he pleases guilty on March 
10 to the April 4,1968, sla.J-- 
ing of the Nobel peace prize 
winner-, court records show-.

- But a quirk of fate-hhe
death by heart seizure of 
Judge W. Preston Battle— 
may put Ray back into court 
to flight anew murder
charges in the death of the 
civil righto leader that has 
already carried Ray from 
London to Memphis and, to 
the cold gray walls of the 

, State -prison at Nashville.
Criminal Court Judge Ar­

thur C. Faquin Jr., who in­
herited the Ray case after 
Battle’s death on March 31, 
will be told that Houston At­
torney Percy. Forman "pres­

: sured” Ray into -pleading 
thirty. i®^ .

i
a

munkin

T'he Washington Post fa
Times Herald___ L_________

The Washington Daily News------------  
T'he Evenmg Star (Washington)-------- 
T'he Sunday Star (Washington) ---------  
Daily News (New York)-------------------  
Sunday News (New York)----------------  
New York Post---------------------------- 
T'he New York Times----------------------  
T’he Sun (Baitiroree) ------------------------  
The Daily World--------------------------  
T’he New Leader-----------------------------  
The Wall Street Journal -------------------  
T’he National Observer--------------------  
People’s World------------------------—
Examiner (Washington) --------------------

Date
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Tolson _ 
DeLoach 
Mohr-----  
Bis;hop_ 
Casper _ 
Callahan 
Conrad _ 
Felt 
Gale

By FRANK VAN RIPER , >
Wmingonv, May,25 /NEWS Bureiu)—-a chance remark by James Earl Ray a me^hifs^sho? and kl!PdNO:.Martir Luther King Jr. April 4, 1968, (5^^-:

When he told a Birarghaam,l
Ada., gun dealer; that “his! 

. . brothpr” woud rot approve of a; 
f J gun smalPrr than a 30.06 rifle for 
t l!1 I ha,vpJn mird,” Ray gave; 
I Khp FpdPr'aI Bu°*eau of Investiaa-' 
6 .^on jusl erough ground to accuse* 
I I him of conspiracy and bring ills
; massive resources into the case. 
' T?? subsequent investigation

stripped away the mystery sur-
' ’-Quoding the identity of Eric 

Stervo Gat and pegged King’s 
assassin _ as Ray,

Rays identification triggered a 
worddwipe manhunt that ended on 
June 8, 196181, in London. Ray was 
conviceed in March of first degree 
m)oder and seoleoced to 99years.

A motion for a new trial will 
bp hpaTd “lomoroow in SheiOyy 
County Courthouse in Tpnnassaa, 
Despite repealed slatemeolts t,o 

-the COlllraoy from former Attor­
ney Geoeoal Ramsey Clark, the 
|FBI and other sources close to 
tire case, there still lingers a nag- 
gmg question as to whether Ray 
acted alone on that fateful day in 
April 1968.
. One reason for the fur-or is the 
flacl that the FBI itself raised the 
possibility lhal Ray had help 
when it announced on April 17, 
1988, Ihal a federal comijlh-ipy 
complaint had been filed in Bir­
mingham against “Eric Slarvo 
Gat and an individual who he 
alleged to be his br-other.” I

But officrais point out that the • 
conspiracy complaint represented 
a^e.eaciegt way to pul-the cgse

unde1' _ feder?1 jurisdicfron■. ~ jo’ 
other' worus; it was merely ao px- 
cuSp fm- federal investigators to 
enter the case and didr’l mean 
ahal probers had hard pvidpocp 
of a plot. .

Bu1 othpr questions about the 
case remain io the publcc mind. 

■ One, asked rpcintly by Sen. 
. James O. Eastiand (D-Miss.), 
chairman of the i Senate Internal 
Security subcommittee, was how 
Ray knew exactly whierp King 
wrould bp on that aflerooon io 

(April 19681.
fiThe FBI contends that hp did 

not. Ray had a general idea of 
where King woud bp since stories 
of lis _Fioris t° help striking 
Mpmphsujsaiitation workers-hadl 

. been in newspapers for weeks. Byf9 
p?ki0g up,a paper. Ray was abh 
to f’rd-r”t~ioit only the name of 5 
Kings ^tee—the Lorraine—but . 
also his room.

I miTtP>Bm?Sleoy. radoo broadcast 
J rnmutes after King's murd(rr, dP­
i Mnbmg a frantic chase between 
J Ray and pohc®! was said to bp 
5 ;ae™??, of ar overiirn'agiaative, ■ 
I teenaged tarn radio oporator who 
li iRair^'M^ h
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. 48
' MEMBHS, May 24 —James 

Ear-1 Ray’s contention that Ke 
was a dupe in the murder of 
the Rev. Dr. Martin Luther King 
Jr. is likely.to be thoroughly 
aired for the first time in a pub­
lic hearing Monday in Memphis.

Ray is sttkion a new trial on 
the ground that he was coer-ced 
into pleadmg guilty to the slay­
ing of the civil rights leader-.

The State of Tenpsseee, which 
is opposing a new triial, expects 
to call as wttnesses Percy Fore­
man, the Houston lawyer who 
Ray says browbeat him into 
pleading guilty, and Wiliam 
Bradford Huie, t.he AOibama au­
thor to whom Ray sold a ver­
sion of Dr. King’s murder. :

TWo-Day Hearing .
Prosecutoss expect the hear-; 

ing before Criminal Court Judge: 
Arthur C. Faqurn Jr.-to last two- 
days. ■ .!

Meanwhiee, agents of the. 
Federal Bureau of Investigation 
are continuIng an ioquii-y into 
the slaymg of Dr-. King, who 
was shot to death April 4, 1968, 
at a Memphis mote:,. The F.B.I. 
Is trying to construct a day-by- 
day account of Ray’s activities: 
from the day he escaped fromj 
the M’ssouri State Penitentiary,] 
April 23, 1967, until he was ar-! 
rest.cd in London June 8, 1968. j 
■ Last month, F-B-I. agents fi-1 
liaHy located the motel in Bir-i 
mingham, Ala., where Ray had, 
stayed for two day's while he' 
was buying t.he rifle that Mem-1 
phis police found at the murder 

|scene. He had registeeed as Eric 
Starvo Galt:, one of several ali­
ases he was uring.

Ray's brother, Gerald Ray of 
Chicago, said an F.B.I. agent 
tried to iotcr■vitw him in Mem­
phis this week about stacments 
he had made about, a conspiracy 
to attattioatc Dr. King. Gerald 
Ray said the agent:, Joe C. 
Hester,, told him that he might 

| be called before a Federal gr-and, 
* jury for qucttioning.
. . Warrant Still Outstanding
i. The F.B.I. declined to com­
ment. But officials of the 
agency said after James Earl 
Ray pleaded guilty in March 

; that the investnaation would re­
I amin open. A Federal warrant 
1 chargmg Ray with congpiring 

wit:h a man "aReged to be his 
brother" to deprive Dr. King 
of, Juf-oiujl right ig ’till out-; 
ttandIng. '

Ray's Contention of Being Dupe 
Is Likely to Be Aired Tomorrow

By MARTIN WALDRON
Special to The New York Times

^When he pleaded • guilty 
March 10, Ray said he was 
guilty of murdering Dr- K^S; 
but he refused Ito stipulate that 
there was no conspiracy.

Ray fired Mr. Foreman a’ 
.bis-•owyer a few day’ after +he 
Iguilty ptea and ^ked for a 

^new- trial. He said;-'■tkaX—the 
>Texas attorney had told him 
j that he was sure to be sen­
tenced to death unless he 
pleaded'guilty. .

Ray had t:olr his first law­
yer, Arthur J. Hioc-s: a former 
mayor of Bil■mingaam, that he 
did not shoot Dr. King. Ray 
said he went to Memphis April 
3,1968, with a “cootact who 

had said that a group of Cuban 
refugees wanted to buy Wack 
market rifles. presumably to 
use in an invasion of Cuilaa. 
Ray said that the ritie he had 
bought in Bimungham was to 
have been a model to show the 
Cubans. ’ .

Ray's request for a new trial 
was compiccated by the death 
of Crimmal Court Judge W. 
Preston BatHe. He died March 
31. ' '

Two Major Pointe
Ray had written the judge a 

letter in which he said he 
planned to file a motion for a 
new trial even though he had 
wanted the right March 10 
when he pleaded guilty'.

Tennsseee law provides that 
proper motions peoring before 
a judge ’ at t:he time of h’s 
death must be granted. .

Thus, Judge Faqurn wll have 
two major pointe to decide at| 
the hearing; . .

qWas the letter in itself a 
motion for a new trial? ,.

qWas Ray actually coerced 
into pleadmg guityy?

Rays’ newest attoonrg.s, who 
are hancliInR the hearing, n- 
clude J. B. Stoner of Savaonoh, 
Ga. He has b>ecn an attorney 
for various KuKlux Kaansmen 
and for the National States’ 
Rghte party, a racist'poliiuial. 
group.—22___ . ri'y-H^
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Ray's Brother Reports
MEMPHIS, Tenn. (AP) - A 

bl■otllt!r of the main convicted of 
killmg Dr. Martite Lutiher Kteg 
Jr., says FBI agents questioned 
him yesterday about whether a 
conspiracy was involved in the 

I assassination of the civil rights 
Ileader.
I Jerry Ray, younger brother of 
admitted assassin James Earl 
Ray, said men identifyteg them­
selves as FBI agen’s ap­
proached him pt the jail where 
he was visiting his brother.

The elder Ray, who pleaded 
guilty March 10 to King's tenth 
and was sentenced to 99 year-s, 
will appear at a hearing Monday 
on his motion for a new trail.

Asked to Explain
Jen/ Ray said he was asked 

to. .expiate why he said last year 
there was a conspiracy in King’s 
death. z

"I didn't tell them anythteg,” 
Jerry Ray said he told tihem, on 
advice of an attorney.
“They asked a question on thc 

conspiracy statement I wouldn't 
answer it and tihey threatened to 
bring me before a iedel:■til grand 
jury. They said if I didn't talk 
then, I would be held in con­
tempt."

Investigators have mtentamed 
that a conspil■tlcy was not m- 
volved in King's death.

Asked about the younger 
Ray’s report, Special Agent Rob­
ert Gr Jensen, Memplus FBI di’- 
trict ^chief, said, “We're makmg 
inquiries all the time into all 
sorts of things."

Jensen decluiedl to confirm 
that his men questioned Jerry 
Ray, but said one of the agents 
named by Ray was under his 
jurisdiction.

In another development .yes­
terday, Judge Arthur Faqute Jr. 
of Criminal Court;, who will pre­
side a/Monday’s hearing, d’ 
misod contempt of court cita- 
tionFagainst reven 'mOT-ru-tee 
Ray case?' ■ ' 

phis newspaper reportess, 
Charlies Edmundson of the Com­
mercial Appeal, and Roy Hami-- 
ton of the Memphis Press­
Scimitar. .

Faqifin, who took over the 
case after BatUe’s death in 
March, acted at the recommen­
dation of a special bar assocaa- 
tion commtteee on publicity 
which Battle had created.

:ited Under Bain
The late Criminal Court Judge 

W/Preston Battee, who accepted 
Ray's guilty plea, had imposed a 
strict publicity ban on the case., 
He issued t;he citations? for al­
leged viotaiions of the ban by 
Arthur J. Hanes, Ray’s first at-,

? for al-

tor-ney; Renfro T. Hay;, a pri­
vate investtigator, and two Mem-

©
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United Press International

Jamies Earl Ray, escort'd by two Tennessee patrolmen, Memphss and a hearing into his conviction for murdering 
is led from the state prison in Nashville for a trip to of Dr-. Marin Luther King. Ray seeks a raw taai.

7 Ray Trial Contempt Cases Dropped
f MEMPHIS, Tenn,, May 23 
(AP)-The judge who wUl 
hear James Earl Ray’ bid for 
a new trial in the slaying of 
Dr. Martin Luhher King Jr-, 
aisnuseed contempt of court 
charges against seven persons 
'today in ctnnectien with the 
■Ray nask.

Ray entered a guilty plea 
March 10 in the murder of 

„_ King: and was sentenced to 99 
years in prison by Judge W. 
Preston Battie,

Judge Arthur Faquin, who 
took over after Battle’ death, 
acted at the recommenaatinn 
of a special bar adstciatton 
ctmmtttee.

The commtt:tee had recom­
mended that, because of Bat­
tle’ death, four persons whom 
Battle had held in contempt 
should either be granted new 
triaSs or the charges should be 
dismSssed.

The four were Arthur J.

Blanes;, Ray’ first attorney; 
Renfro T. Hays, a private in­
vestigator, and two Memphis 
newspaper reporters, Chartds 
Edmuledten of The Commer­
cial Appeal, and Roy Hamilton 
of the MemphSs Press-Scimi­
tar.

The commtteee had recom­
mended contempt proceedinds 
against the three others. They
wei-e Georgie Bonebrake, an
FBI fitearms expert; author Ray’s appeal for a new tr«l
William Bradford Huie'andthe

Rev. James Heve,, a top offi­
cial of the Southern Christian 
Leadesship Confeeenee.

Ray, bound in chams and es;- 
corteed by 25 ar-med guards in 
an 11-car police caravan, was 
returned Thursday to the 
Shelby County Jail cell where 
he lived from last July until 
he entered the state prison 
Mar-ch 11.

Judge Faquin will hear

I Monday.
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fMProbeifi 
MEMPHIS, Tenn. -^^ 

brother of the man con!] 
victed of'killing Dr. Martin 
Luther King Jr*. says FBI ' 
agents questiondd him about | 
whether a conspraccy was | 
involved in the assassigatoon j 
jof the civil.,righte^i^^ , 
l Jerry Ray, coull^’lir^broth-J

er -of admittedci-rassisslnl 
James Earl Ray, said men 
identiyyigg,. .themseVees has] 

■ FBhg£ritS? approached him I 
at the jail, where’’ie was . 
visitiM his,.brother.! A
' The ' ’ elder" "Ray who
pleaded guilty March 10to 
King’s‘.death and was sen­
tenced to 99 years, will ap­
pear .at ^hearing*Mon^, 
on his ‘ motion for a new 
tI•ial.• ■ ” ■ .

"I didn’t, tell .them any­
thing,” Jeri-y Ray said Ke 
told the agents on advicepof 
an attorney--. “They asked a 

,question on the- conspiracy t 
'statement ’I wouldn’t ■ an-' 
swer it anda they threatened; 
:to bring me before a Fed-J 
eral grand jury They ’aid 1 
if I didn't’* talk to them, i' 
would be held in contempt." j 
{ Investigators a have main- ; 
tuned that a conepiracy was i 
not involved in King’s death? i 
_ Asked about the younger j 
Ray's report, Special Agent 

.Robert G. Jensen,’Memphis! 
FBI district chief,, confirmed^ 
that his men questi6ned.: 
Jerry Ray butt would not J 

I comment on. his change*'of*) 
threats. “We’re^mak'ing |injs 

■ quirtes ' aW'th^ time infr 
ait'hors • of. things,” he !

ksaid. . ■ .. t t*
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