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Mr. Deloach ~° March 18, 1968

. . - 31 - Mr. mwh
A. Rosen . . ’ la Mr, m
| 1~ Mr., Mailey
: 1.~ Mr. McGowan
MURKIN Mr, long -

‘This is the case lnvolving the murder of Martin Luther King.

A Reference 18 made (o previous memoranda concerning
Jensen's plan to interview subject Ray in the above-eatitled matter
.. st the Teanessee State Penitentiary, Nashville, Teanessce.

.1 had previously advised that Jensen bad entered the maxiroum
securily huildiag of the institution at 3:44 p.m. THs information was
furnished {o the Director's Otfice immediately thersaftesr, ’

1t'13 algo pointed out that the steps outlined and the Director's
comm-asmmmgthamdtomakem‘publicmm”mepm
and TV would descenfl oa the penitestiary en masse were brought to the
attention of Assistant Attorney General Leoasard of the Civil Rights Division
after Jensen had started his interview with Ray today. Mr. Leonard
ﬁ:&t&ﬂhw&dt&tmwﬂi&ty at this time would be most

Mr. Leonard asked to be informed of developments which
might have 2 bearing on this matter ag it will be necessary to decide,
in the evenl Ray is not cooperative and there is no possibility of further
getting any cooperation from him, 28 to whether he should be brought
before & Federal Grand Jury and be guestioned under oath concerning
theedstmeoteomasirm§¢

ACTION TO BE TAKEN: I accordance with the Director's instructions,
the resulta of the interview of subject Ray by SAC Jensen will be furnished
to the Director before any further action is taken to disseminate such
information to the Department. 1t is noted that Leonard indicated he was in
close touch with the Attorney General in this matter and is anxious to know
of developments. The information will therefore not be furnished to

Mr. Leonard until it receives the Director's approval.
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Mr, Del.oach | o March 12, 1969
' ! i - qu D‘mh
' , - Ml‘. m
A Rosen | 1 - Mr, Malley
- , L1~ ¥Mr. McGowan
MURKIR ‘ (1/= Mr. Long

This is the case involying the murder'et: Martin Luther King.

SAC Jensen called to advise., he had falked to District
Attorney Phil Canale concerning the possibility of Interviewing James
Farl Ray. Canale indicated he had no objection to such an interyiew
andmwmmmwhymnwﬂdhwobjectm raised.

mmme advised SAC Jmen at Memphis that,
. Attorney Percy Foremsn had no objection to cur interviewing Ray.
He aldheumtommﬁorammmbddtdmgcintomm
of the case, Foreman was of the opinion that' Ray was a racist and he’
did not think that he would be very cooperaﬁu.

The Commissioner of Corrections for the State of T@mo
who hag charge of the prison at Nashville in whick Ray ia conﬂnod
has congeated to an interview. :

BAC Jmplmhbﬂnmshﬁuetomormmdbe sble to
make contact with the prison offfcial somstime ia the early siternccain
order to make the first coniact with Ray. He will then be able to size up
Ray's sttitude and follow up with an interview the following day and until

‘ suchtimen all possibility of getting intormationimmmy is exhausted.

1t is recalled Deputy Assistant Mﬁorney General Owen of the
Ctvil Rights Division asked to be advised when we plan to interview Ray.
He indicated he had no objection to such an interview but wanted to be
:sdﬂlgg; If approved, we will let him know at such time ag the intmiew
under way.

AR:lge
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" Mr. Delosch . . March 12, 1969
1= M. Deloach
) - Lh‘. m
S Mr. ‘McGowan
MURKIN , (- M. Long

Tmsuthecuemmthcmurderoimﬁmnmhermng

BohOm,DWhﬂntantA&omey General of the Civil
Rights Division, called to advise me that the Press Relations Office and
the Attorney General's Cifice were considering making some statement
to the effect that steps were being taken to interview James Earl Ray.
He sald there was & suggested statement to the effect the Department was
continuing its inquiry isto the possibility of a conspiracy and the facts
developed during the past week would give rise {0 talking to Ray. Owen
sﬂdthhmndthomcthnmebutthism&cgmorﬂidnvﬁch
theyhad!nmmd. :

Owusﬂdhemoppoudtomumgany ahiemoatbecmse ;
. he thought this might have some affect upon our piaa to try to talk to Ray
andhevoaderedwlatmpodﬁmhthemaﬁerm

- ItoldhimyewmtryhgtogetpermmmfmmCuale,
{rom the warden of the peniteatiary at Nashville, Tennossee, and from
Percy Foreman to conduct such an interview. In addition, Ray was
being processed through the penitentiary at this time and we do not know
whether permission would be granted by the warden; we do not know where
Percy Foreman is although we believe he is at Houston, Texas; and
consequently we have {o clear all this before we can actually say we are
allowed to interview Ray. 1 advised him any premaiure statement at this
time about our plan to interview Ray or that we were taking steps to try
to interview him might preclude this opportuaity. I advised him this was

permdopmmnmxwwldmwhuamuhkmmcmdwmon
betorezmnghlmanymwor. '

Cwean also mamuuwmmmmummrv
httxﬁg&ndm&dethecommethehadnotbeenablﬁawmenpﬂthany
evidence of any coaspiracy although he had talked with Ray and had been of
the opinion at the start when he wrote the story on Ray that such a conspiracy
‘might have oxisted but he sald he hag not come up with anything to indicate
that there was & conspiracy,

AdAge : ' ‘
@ | . CONTINUED - OVER
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Memorsadum to Mr. Deloach
Re: MURKIN

ACTION TAXEN:

I called Owen back and advised him it was the Bureau’s view
that any comment at this time would be premature and might preclude the
possibility of our getting an opportuaity to talk with Ray and also to have
him talk dith us if we do get such permission unencumbered by the
possibility of news comment.

Owen sald if we do get permission to talk to Ray from Canale,
the warden, and Attorney Percy Foreman that he would want to know

beforehand but that insofar as we were concerned we could go ahead with
the interview. l .

-2 -
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Mr. Deloach e / March 11, 1969
‘ 1 - Hr. Deloach

A. Rosen 1 ~ Hr. Rosen
1""0 ’llﬂ
1 - Nr. McGowan

MURKIN | - Mr, Long
1"'- ,m

wher Ray will be eligible for parcle, the
forth;

On March 10, 1969, in State Court,
Tennessee, James Earl Ray entered o
surder in the first degree in connection wi

j §
&

et ime
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Memorandum to Mr. DeLoach
Re: MURKIN

ACTION TO BE TAKEN:

if approved, we will instruct the Memphis Office to immediately
take the necessary steps to determine whether Ray can be Interviewed., This
will involve the possibility of clearance from Atiorney Percy Foreman.

Wy

Itern 2 re Murder of Three Civil Rights Workers in Mississippi

The second matter concerned informant James Jordan, who is
preaently serving a four-year sentence after pleading gullty to Federal
Civil Rights charges in conngction with the murder of three eivil rights
workers in Mississippl. Jordan was the primary Government witness
responsible for the conviction of seven other subjects in Federal Court.
Thers are three subjects to be re-~tried in Federal Court and Jordan's
testimony is essential to successtul prosecution.

The U, 8. Board of Parole has passed Jordan over until
Septsmber, 1970, although he will be eligible for release on good time

~ in June, 1870. The Civil Rights Division strongly feels that Jordan, who

has been 2 model prisoner, should be favorably considered for parole
in view of hi# cooperation with the Government at the prior trial and

in view of the need for his testimony when the three subjects are re-
tried. The Civil Rights Division has been unable to make any arrange-
ments through comsnltation with the Parole Board but Robert Owen has
been invited to appear before the Parole Board in the near future and
plaps to do s0. In addition, Leonard requested that Special Agent in
Charge Joseph A. Sullltvan, New York, who dealf with Jordan during the
investigation in Mississippi, be permiited to appear with Cwen merely
for the purpose of pointiog out the fact that Jordzn was most cooperative
with the Federal Government,

Leonard was advised that his request would be taken under
consideration. He stated he was most emphatic in his feeling that
Sullivan's testimony before the Parcle Board would be most effective
in not only retaining Jordan's cooperation but in setting the facts before
the Parole Board iaasmuch as he would he an impsartial witness whereas
Qwen acted as 2 prosecuting attorney.

CONTINUED - CVER
-
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Mamoraadum fo Mr, DeLoach

Re: MURKIN

RECOMMENDATION:

In view of the neceesity for continuing to maiatain Jordan
a8 3 eooperative witness in brisging about 2 favorable prosecution
against the three remaining subjects {0 be re-tried in Federal Court,
favorable comsideration should be given to Mr. Leosard's request
that Sullivan be allowed to apperr before this U. 8. Board of Parole
and limit any comments to the fact that Jordan was most cooperative
with the Gevernment.

k"
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Mr. Callahan - 8/11/69
J. P, :Dunphy‘ ‘
MURKIN ’

This is the case involving the killing of Martin Luther King.

On 3/10/69 subject Ray was sentenced to 99 years in prison.
John Carlisle, Chief Investigator, District Attorney General's Office,
Shelby County, Memphis, Tennessee, called on 3/10/69 advising that
the two models prepared by the Bureau were used extensively during
subject's trial yesterday and that many favorable comments were
received concerning them. '

-Now that the trial has been concluded, Carlisle wishes to know
what disposition the Bureau desires to be made of the two.trial models.
It was pointed out to Carlisle that since they had been introduced in
‘evidence they were the property of the court and the presiding Judge
‘would be the one to indicate what should be done with them. Carlisle
advised they nevertheless wanted to make whatever disposition the Bureau
desired. According to Carlisle the Memphis Police Department has
expressed an interest in obtaining these models for use in their police
trai ning academy. ‘

SAC Jensen advises the models were of great assistance during
the trial and that while there would be no objections to furnishing the
models to the Memphis Police Department, he felt they might be put to
better use at the Bureau.

In view of the tremendous amount of public interest in the killing
of King and the trial of Ray, either or both of these models might very
well lend themselves to effective display on the tour route. They would
algo lend themselves very well to be utilized as training alds in our
n+4 | raining Division. It is therefore felt that Carlisle should be advised
that if the Judge 80 desires, these models should be returned to the Bureau.

4 . RECOMMENDATION:

That Carlisle be advised to 'inft;}m the Judgé that the Bureau can
J}’ggrko make use of these models here in Washington if he has no objection to
returning them to us.

- Mr. Bishop 1 - Mr, Casper
Mr. Long, Rm. 2260
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Mr. Deloach 5/10/65
' 1 - Mr. DeLoach
A. Rosen 1 - Mr. Rosen
1 - Mr. Malley

1 - Nr. McGowan

8 AC Jensen teiephonically advised the s court proceedings
at Memphis, Tennessee, in captioned case, were completed at 12:10 p. m.
today, at which time Ray was found guiity and was sentenced io 69 years'
imprisomment.

8AC Jensen advised that at the commeneeraent of proceedings
this merning, Attorney Percy Foreman addressed the court, stating that
his cliemt, Ray, was willing to enter a piea of gality if the court wouid
accept same and give a §9 year sentence, and added that he was makiug a
motion to this effect. Following Foreman's motion, Ray openly and
voluniarily agreed to suter a plea of guilty and accept the above -meutioned
seatence.

The State then introduced five witnesses. There was no cross
examination of any of the witnesses by defendant's attorney. There wasa
short recess; court then reconvened, at which time James Beasley,
Assistant Attorney General, Shelby County, Tennessee, gave » summation
of all the iacts in thig case.

The Judge then indicated to the jury that he wanted a vote from
them, at which tinie they did vote to accept a plex of guiity from Ray and
that he would be sentencad to 99 years' imprisomment. This vote was taken
in open tourt, at which time there was a unanimous verdiet to accept the
plaa of guilty and sentence of &4 years. (The ali-male jury consisted of
10 white and 2 Negre jurymen.) The court agresd on the acceptance of
the plea of guilty and the &V yoar seatence was imposed.

ACTION: Submitted for information.

JRM:xapd (8)
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Mr. Deloack 3/16/6%

1 - Mr. Deloack
A. Rosen 1 - Mr. Rosen

~ M M NG
- . u
MURKIN 7 - Mr. Bishep VM

§ AC Jensen telephonically advised the state esurt procesdings
at Memphis, Tennessse, in captioned case, were completed at 12:10 p. m.
today, at which time Ray was found guilty and was senienced to 0 years'
imprisoxment.

BAC Jenses advised that at the commeneement of proeesdings
this moraing, Atterney Percy Foreman addressed the court, stating that
his cliont, Ray, was willing to enter a plea of guilty if the eourt would
aceept same and give 3 99 year sentence, and added that he was making a
motion to this effect. Yollowing Foreman's motion, Ray openly and
voluntarily sgreed to exter a plea of guilty and aceept the above-mentioned
sentsnce.

The State then introduced five witnesses. There was no cross
examination of any of the witnesses by defendant's attorney. There was a
short recess; court then reconvened, at whick {ime James Beasley,
Assistant Attorney General, Shelby County, Tennesses, gave a summation
of all the facts in this case.

The Judge then indicated to the jury that he wanted a vote frem
them, at which time they did vote to accept & plea of guilty from Ray amd
that he would be sentenmed to 69 years' impriscument. This vole was taken
in open ecourt, at which time there was a unaninious verdict to accept the
plea of guilty and seatence of 99 years. (The all-male jury consisted of
10 white and 3 Negro jurymea.) The court agreed or the acceptance of
the plea of guilty and the 00 yoar seaience was imposed.

ACTION: Bubmitted for isformation.

JRM: mpd (8)

2025 RELEASE UNDER E.O. 14176



FROM

SUBJECT:

'mAv 1943 EOIMON ' -t ( 4‘ ‘ ‘) ' fotson
UNITED STATES ERNMENT . W I /eboacb J—

: Mr. DeLoach -+ ' . . " paTe: March 10, 1969 Focer

OPTIONAL FORM NO, 1O [} \ 5010104
i
Gu.(.m. 6. NO. 27

OhY e
Bishop
f o, 13127 J———
Collohon mmemmemmrsrs
Conrod
F 1N s
Gale s

Memorandum

Sulliven
nTavel...__—--
: A. Rosen 1 - Mr. DeLoach T e
i P U UL S . 1 -Mr. Rosen Holle
) O AR L SRR LA 1 - Mr. Malley
MURKIN | ~ “}. - Mr. McGowan 1 - Mr. Bishop

Mr. Long 1 - Mr. Sullivan
This is the case involving the murder of Martin Luther King, Jr.

In connection with the scheduled appearance of James Earl Ray and
his attorney, Percy Foreman, in State Criminal Court, Memphis, Tennessee,
today at 9:30 a. m., the Executive Assistant to the State Attorney General,
Shelby County, Memphis, has requested that SAC Jensen appear at his office
this morning as the poss1b1hty ex1sts that SAC Jensen may be called upon to
testify in state court.

The State Attorney General desires to be fully prepared in the event
Ray enters a guilty plea and if required, SAC Jensen will testify concerning

receipt of evidence from Memphis Police Department and the chain of evidence;

brief resume concerning extent of investigation conducted by FBI to identify Ray
through fingerprints found on items of evidence; and brief statement that FBI
investigation to date has not identified any other individuals ‘in a conspiracy.

ThlS was discussed with Mr. D Robert Owen, Deputy Assistant
Attorney General, Civil Rights Division of the Department, on 3-9-69, and
Mr. Owen adv1sed that SAC Jensen should appear as requested and he is

‘personally giving authority to SAC Jensen to appear and testify. Mr. Owen

also advised that a Departmental attorney wxlbbe in Memphis today to protect
the Government's interest. SAC Jensen has ’Ee%ummstructed to appear and if
necessary testify along the lines set forth abov 4

ACTION: For mformatlon You W1ll be kept advzsed of all developments.

REL:erg -%f" S .

i,
*
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SAC ROBERT G. JENSEN, '3-8-69

‘Here is general procedure as it' would prohably be followed in the
event a plea of guilty is entered:

A jury must weigh the recommended sentence in first-degree murder
cases although it is often simply a:formal confirmation of sentence .in Tennessee
courts. It works like this:

A jury is impaneled but individual jurors are not questioned as they
are when the guilt or innocence of an accused is at stake. The first 12 jurors
drawn are seated. Then a much abbreviated selection of the proof is presented
to the jury as the state and the defense call a few key witnesses. In summation

the state recommends a specific sentence. and the defense usually urges the
jury to retire and ¢onfirm the sentence.

Newspaper'Commerical Appeal" says that State Parole Office .in
‘Memphis said a 99-year sentence can be served completely in 50 years and
seven months. A convicted man is eligible for parole after 48 years and six
months. With maximum good and honor time the term of 99 years could be
reduced to 33 years.
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1 < Mr. Sullivan

‘Mr. DeLoach
T. E. Bishop

CLAY D, BLAIR, JR.
AUTHOR, BANTAM BOOKS;
BOOK ON JAMES EARL RAY

Previous memoranda have been submitted by me reflect-
ing contacts made by above individual concerning his intentions to
write a book on James Farl Ray and the King assassination for Bantam
‘Books which was to be published within several days after the conclusion
of the trial of Ray. We have not cooperated with him in connection
with the preparation of the book it he did furnish us his rough manu-
script for us to look over, at which time several major discrepancies
regarding the ¥FBI were pointed out to him. The manuseript was
hastely and crudely written and based on varfous newspaper articles
on the case and some minor personal research by Blair. 1t is obvious
that the purpose of this book is to "make a quick buek' by having it
published as soon as possible after the completion of the trial.

Blair called Bishop oa the afternoon of 3/10/69 from
Memphis and asked if the Bureau now would cooperate with him in
allowing him to interview SAC Jensen of the Memphis Oftice and other
Agents who worked on the Ray case. He stated this would have to be
done within the next day or so, so he could revise his book. He was
advised that it would not be possible for the Bureau to cooperate in the
manner he desired.

RECOMMENDATION: o

None. For information. [ l;

- Mto DOLO&C]I
- Ml‘. Roun

1 - Mr. Jones

TEB:mls /\{\\d
©)
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;uarch 7, 1969

1l - Mr. DeLoach
1 -~ Mr, Rosen
1 ~ Mr, Malley
, , : + 1 =~ Mr, McGowan
MURKIN (D ~ Mr. Long

, - Mr, Bishop
1 = Mr. Sullivan

2

Mr. Deloach

A. Rosen

This is the case involying the murder of
Martin Luther King, Jr. ; :

Judge W. Preston Battle, Criminal Court, Memphis,
Tennessee, has advised that Percy Foreman, attorney for,
James Earl Ray, requested permission to have Ray in court
Memphis, Tennessee, at 9:30 a,m, Monday, March 10, 1969,
Judge Battle expressed the opinion that Mr, ¥Foreman desires
to enter a guilty plea (state charge of murder) on Ray's
behalf at that time, although, the Judge professed not th
have specific information on this point, Judge Battle ~
requested that this matter be given no publicity whatsoever,

ACTION;

This is for information. SAC, Jensen, is closely
following this matter sand will keep the Bureau advised.

REL: ms
¢)]
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Mr. DeLoach

i February 18, 1969
X < 1 - Mr. DeLoach * =~
A." Rosen .1 - Mr. Rosen ,
"1 - Mr. Malley ’ ]
.- s -0 ~—~ Mr. McGowan 1 - Mr. Bishop
MURKIN B 1 /- Mr. Long 1 - Mr. Sullivan
. This is the case involving the murder of )

Martin Luther King, Jr. y oo - . . e T

_Attorneys for James Earl Ray argued motions in the
court of Judge W. Preston Battle, Memphis, Tennessee, on.
February 14, 1969. The motions and the results thereof are as
follows: ’ ™
1. Motion to require the return of state's subpoena to the Clerk
of the Criminal Court: It is noted that subpoenas for witnesses
who had been requested to testify-in the state trial previously
scheduled for November 12, 1968, were not returned to the clerk
of the court, but were being held in the State Attorney General's
office. Judge Battle ruled that the executed subpoenas must be
returned to the clerk as they are not to be made matter of public
record and only attorneys for the defense are to be made aware
of the prosecution witnesses. :

2. Motion to delete from the indictment the aliases Eric Starvo
Galt, John Willard and Harvey Lohmeyer: Judge Battle denied

this motion, stating that the defendant Ray was responsible for
the use of these aliases and the prosecution had indicated they
would rresent evidence to prove such use. . T
3. Motion to designate court reporters and provide for cocmpen-
sation by the State of Tennessee: Judge Battle denied this
motion but agreed to allow Fercy Foreman (Ray's Attorney) to
have a live reporter in the courtroom provided this reporter
is compensated by the defense. ‘
4. Motion to require District Attorney General to prepare and
present to the court prorosed stipulations as to the undisputed
testimony of witnesses: Judge Battle denied this, stating

that he does not desire to coerce the prosecution into agreeing
to the stipulation of testimony. =

- '

For information.

ACTION: You will be kept advised of per-
tinent developments. IR ' AR
" REL:jmv :
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2/14/69

AIRTEL

TO; DIRECTOR, FBI (44-38861)
FROM: SAC, MEMPHIS (44-1987) (P)
SUBJECT: MURKIN

Enclosed for the Bureau are two coplies each of three

" ‘motions having to do with a continuance; with the designation
of court reporters; and with stipulations as to the undisputed

testimony of witnesses. S

On 2/14/69, motions made by the deto:’:ée were argued
before Judge ¥, PRESTON BATTLE, Memphis, Tenn. The results
are as follows: .

‘1. MOTION TO REQUIRE THE RETURN OF A STATE'S SUBPOENA TO THE
CLERK OF THE CRIMINAL COURT

This wotion relates to defonse mttorneys' desire to know
the identity of the individuals already subpoenaed by the

prosecution for the trisl of JAMES EARL RAY. The prosecution

has thus far avoided having the executed subpoenas returned
to the Clerk of the Court, and the prosecution contends that
they do not desire the news media to learn the identity of
winesses under subpoena. Judge BATTLE has now ruled that

the executed subpoenas must be returned to the Clerk, however,

they are not to be made a matter of public record and only
attorneys for the defense are to be made aware of the
prosecution's witnesses, After defense attorneys have

exanined the subpoenas, they are to be given to Judge BATTLE

for safekeeping. Copies of this motion have previously
been furnished the Bureau.

3 ~ Bureau (Encs. 6)
2 = Memphis

JCH:jap
(5)
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MOTION TO. DELETE FROM THE INDICTMENT THE ALIASES ERIC
STARVO GALT, JOHN WILLARD, AND BARVEY LOHMEYER.

On 2/14/69, Judge BATTLE denied ‘this motion, stating
that the defendant RAY was responsible for the use of
these alisses and that the prosecution had indicated they -

‘would present evidence to prove such use. It had been

the contention of the defense that the reading of the

- indictment with these aliases to the jury would be

4.

prejudicial and inflammatory. Copies of this motion
have previously been furnished the Bureau.

MOTION TO DESIGNATE COURT REPORTERS AND PROVIDE FOR
COMPENSATION BY THE STATE OF TENNESSEE

It ds customary in Tennessee courts to have testimony
taken by a mechanical recording rather ‘than by a live
court reporter. Such is the practice in Judge BATTLE's
court. The defense has argued that such taking of -
testimony is not reliable and has requested the court to
designate and to provide compensation for a live reporter.
On 2/14/69, Judge BATTLE denied this motion but agreed to

‘allow FOREMAN to have a live reporter in the courtroom

provided this reporter is compensated by the defense.

MOTION ‘7O REQUIRE DISTRICT ATTORNEY GENERAL TO PREPARE AND
PRESENT TO THE COURT PROPOSED STIPULATIONS AS TO THE ‘
UNDISPUTED TESTIMONY OF WITNESSES

The defense has argued that the prosecution is in possession
of written FBI reports and is aware of the testimony that
will be given by various witnesses who have been subpoenaed
both from out of state and from outside this country. The
defense desires that these be made available to them and
states that in many instances the defense will agree to
stipulation of testimony by certain witnesses, thus making
it unnecessary to have them brought at State expense to
Memphis. The prosecution contends that this is merely an
attempt by the defense to discover in advance the testimony,
to be given by prosecution witneeses.

Judge BATTLE denied this, stating that he does mot desire
to coerce the prosecution into agreeing to the stipulation
of testimony.

2
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SNk T s
bmgsﬁﬁagﬂq““'evidonco to chow that this dofendant was gullty oﬁ'po sesoing e
. !-..";-' RIS V? Sy xh B 'ﬂ".' e
r&’.;" v.;-é\ v t; '!'F, (\ T . :' »
%#j-RJ{j%.ﬁﬁ‘ qae burglary toolc, but tho rocord might be looked at frex a‘.;n,{ﬁ
wat " - v e
L¥% LA . 4
e :& T .
{ 2 &y {:: diffc:cnt ztandpoint and there might be otherx evidence which is .. ~§
i"é:‘ﬂ‘.; ;T-'? ;‘" AR R i
f;i r left out which caused the trizl judge to rulo a5 ho did. Xt i - "Iy
e b . am - Ay
;.- !."‘.w,. ' - -- -“""."
ghfﬂ hown that tho jury was out when npost of the ovidence along d‘ﬁ-:‘.%—i
R '!_ _,4,-.
Py v Y
?ég fc:cnt lines was given. Thore ig nothing in this xeco d to chow » )%

.

d

'Q,Jcaze io xevezacd and :cmundcd for a new trial.

evidenco to convict this man,.

any incidents whcn the jury wags in whether therxe was sufficient

It is for this xcason that the o
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Briefly, theso two cases were tried together, 4hc

- t
i defendant, Koxrnes, bedng indicted in Case No. 4724 for carxying -;
" ) a pistol, and Kexnces and a man‘namcd James W. Tutor wexe jointly é
i ) indicted in Case Wo. 4725 for posscssing bwrglary tools. In the %
% _ recoxd thexo is also a copy of another indictment which clarges Aé
i‘w “; a man nared Tholma Roy Tutor with posoessing burglary toslz. Tais 1}
- 4
g . ) indictment iz No. 4836. The minutos of the couxt indicats that *é
7 .. . 3
;\ﬁﬂ i ;‘” cascs f724 and 4723 were triad jointly in the prescnt procecdingd. ‘3
iiﬁ’ ) o < . The bill of coxteceptions show;‘that Roxnes eatered pless to Loth . :é
g;-'l - Ff 4724 and 4725. The bill of‘cxccptions does not show that the - ;
- \ e L%
v ""fi; co~daofendant cntorcd a plea to the indictment in 4725, but the J}
7- s : ) 3
é; . h}?;ﬁ;tecpnical xocord doca show that both defendants were on txizl, gé
é‘lriij'i‘lyfé{‘" f; L K %
?'_nﬁi;jléy'}:"" This statcment 18 xclaovant bocause the entixo recozd %
;;:ﬁ,,‘”ii,”;—shows that Tholma Roy Tubtoxr was on txial in Casc No. 4725, whcn_». n?
L;: o .r - o E

g
]

< - 02 7, aa @ matter of fact James W.Tutcr was nawed in thie indictmeont.

EY

1
+

s - . After the State had preseanted itc caso both Theima-Roy Tutor and

.
K. VN DT - WIS P SR, S ey o

Hay

1ed fox the defeasss A clexk 0f the court

"

- -, James W, Tutor testi

¥
'

w7 testifled that it was James W. 2uior wno was actually nomed in the
’ v, ~ ~ > ~ ~ N3
. dndictmont. Upon motion of the deleadant foxr o dixceoted verxdict

as toTholma Roy Tutor, the trial judcs

LR R T3 AR T ¥ ﬂ:’;-r" BA rem e e S PN
3 = .
’

3]
o
't
}81
(%4
(2}
[oX
¢
13
,ln
[ &)
(14
H
Pi
¢}
]
et
(&)
x.ts Bt %

. Tholna Roy Tutox but did not dirock & verdict.

L |
s

Tha bill of cxcaptiong ig &tylced a “narrative bill of

: . excaptions™ on the cover page, aithough as o nmattex of fact it is .
‘; -
: ) :
*
2, -

2
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: MAY 5 1967
| . ‘ BESSIE BUFFALOE, Clerk

5
» 5T

e

- ROBERD L. KERNCS N ) 3
3 : :
) 3
: 2 . 3 :
: : ) i
a : EEELSY CRIXINAL 3
. - Ve ) i
H - : Hon. We Pxeston 2attle, Judgc.fi
P ] ) i
»
[ 3 3
e - ) A
o E . ) e
f : %
P . ° STARTE OF TENNEGSEE ) 53
‘; T e 3 - =t
: - i
i - “»;E P Plaintiff in Bryors . . For tha Shntas . ;
i - 3
.. * A . 3
YO b Harxy Ul. Serugys, Jx. - Edgaxr P. Calhoun Ty
s RTT 4 de B, Hadden Agaictunt Attornoy General 1
':, :.- - 7. ?;;"‘: hb;. AoHinds - l’hil 2‘10 Canale; Jr. -
Poo. - w3 v Memphis, Tenncosee Dizstrict Attoxngy Cenexal 23
:;: :u_:; ) M ::‘.'“ 3 2
_1: ‘., TS 'i;. R R - * - -
;.1 T . 0PINION %
UL W § - .
§~r - ‘:.- Vv .1 - " - - - }
“ ¥ ) - [ N ‘,- N ) , - « - - 3
SRR P s, Kexnes was convicted of corrxying & pictol and Iined }
LAV -3
H ' . s N
o " 7$50.00 and meantenced to eleven {(11) months and tweaty-nina (29) - 1
r R . .7
f c - o ~ ,
‘ J-to.. days in the Shelby County Wozkhouze in one ¢iso, &nd centcncad to ¥
PO R -
y o7 ) :
t s . . gerve two years in tho Statc penitentiaxy in ancthor case for tho R
o 2 -
s - - . B
£5 .- o posgession of burglary toolg, I'zou thess two convl.ctions e ha 3
4 :," ‘ N ’ ¥
5" R _ <
2 - seagsonably appealced, briefs havoe been £iled, argunents hoaxd, . ;
i and, after roading thigs record and ccaszlidering the natter, wo 2
-
P think tha rocord is in cuch a goubied condizion that it is ixpos— }
6 e e i i - o . o . . Nomde 3 ¥
, - - ©9iblo to tell heads or tails about tho situdtion so thal it would {
P ¥
T bo fair to cither tho dofondint or the State to readox & docision 3
: v
_ - theroon. For this xcason the judgaents below are rovexsced dnd )
.
- x
. tho cause is romanded for & new txiacl. i
L .
» -t .
% - :
;
¥
-"‘ - u-:' -
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reporting in Morpnhis, Shelby County, Tennessee, who are

avalladble for employment in court reporting.

FURTHER APPIANT SAITH NOT. . ,
Z/;;bwafk/ ;}7- ;J;éilj

VERNON N, SHORT

STATE OF TCNHESSEE )
)
COUNTY OF SHELBY )

Sworn to and subdbasceribed boefore mo on thils
£4th day of Medbruary, 1966G.

BOnRE J.é&ii;;{\\\\

Notary Public at Large
State of Tennessce

My commisslon expires February &, 1970,

-2
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IN THE CRIMINAL COURT OF SHELBY COUNTY, TENNESSEE

- engaged in the free-lance field of court and general

STATE OF TENNESSEE

A
No.

JANMES EARL RAY, ETC.,

N N’ N S SNt Nt N

Defendant.

ARFIDAVIT OF VERNON N. SHORT

STATE OF TENNESSEE )
. ) ss
COUNTY OF SHELBY )

Vernon N. Short, being duly sworn, deposes
and says:

" fhat he is a Notary Public at Large for the
State of Tennessec and is currently practlcing his skill
of shorthand (court) reporting in the f{ree-~lance field in
Memphis and Shelby County, Tennessee, and has been activelyl
engaged in that locale since May 1957.

That he is a member in good standing of the
national, state, and local shorthand reporting a§soci§t£bﬁ§*j
and 1s currently vice-president of the Memphis & Shelby
County Shorthand Reporters Assocliation.

That as of this date, February 5, 1969, there

are a minimum of fifteen (15) shorthand reporters actively |
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On this the " day of February, A.D., 1969, was duly

_presented the foregoing Defendantt!s Motion to nominate and ap-

point qualified reporters and auxiliary court reporters and to
fix their compensation and provide thefir payment by the State
of Tenneessee and to enter an order controlling the sale, dis-
semination, cirulation and reproducing of daily copy of the
Court proceedings and forbidding same by any one other than
the duly appointed Court Reporters and duly appointed auxiliary

reporters, as a unit, and said motion was duly considered by the

" Cowrt, and the Cowrt being of the opinion that same should be

granted, it is, accordingly:
GRANTED in all things as more particularly appears by
an order this day entered herein.

OVZRRULED and DENIED, to which action of the Court in over=-

" ruling said motion the Defendant then and there in open Cowrt ex-

cepted, and said motion, together with this ruling thereon and
Defendant's exception thereto is here now ordered filed as g part

k]

of the reéord of this casa.

W. PRESTON BATTLE, Judge
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reporters, without permission to duplicate said original trans-
eript of daily proceedings having been applied for in writing
to this Court and without a hearing having been had on such ap -
plication to duplicate and without an order first having been
entered of record by the Cowrt so permitting such duplication,
and for such other and further orders with reference to the
reporting, duplicating and dissemination of such prodeedings as

the court my deem firt, suitable and proper, as said Defendant,

in duty bound, will ever pray.
7
et Gl ) -
433AM§S EARL RAY, Defendant )
STATE OF TENNESSEE |} .
COUNTY OF SHELBY |
SUBSCRIBED AND swworn to before me the undersigned Notary

FRERRAS T R IR P T Bt o L S
+ ¥

vw
"3

rew uv,,,/’a:v TN

Public in and for Shelby County, Tennessee, by JAMES EARL RAY,

TR aa A
f

known to me, this day of February, A. D., 1969.

Notary Bublic in and for
Shelby County, Tennessec.

I T A L Y e T R
i

SEAL

o . PUBLIC DEFENDER'S OFFICE
. _ SHELBY CO., TENNESSEE.

g ; /

P ercy ﬁg?eman, Attorney at Law

-, 1
"z

‘
i E 3
CR K SRR S AN PPN PP B S T S WL PP SOV N G PRV SN PR SPTS S S WO L0 N I DALY YRS ORR TR S P

0f counsele.
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,
subjoct this Court to the impossible task of supervision sukh 3
legally unauthorized employces of the various letter serfices, ;
duplicating machine people, transcribers, recorders, out of é
the presence of the Court and beyond the Court'!s control, all ;
in violation of the spirit and the letter of the law as laid :

down in artB8cles 40-2029 through 40-2043, aforesaid, and espec-
i1ally of article 40-2038 which provides:
"The reporters shall be sdbject to the supervision of
the appointing judge in the performance of their cu-
tiss, INCLUDING DEALINGS VWITH THE PARTYES REQUESTING
 TRANSCRIPTS siewmoiioiostt : (emphasis added).

And, in this connection, Defendant is informed and believes that
the expressed demand for copies of said daily transcript is so
widely based that a proper control by the Cowrt and the limita-

tion of the right to produce and sell such daily copy to the

t
'
<
UL T S TP U 3 e e N LR I L

court appointed court reporter and auxiliary reporters can make
e o T T ——

daily copy available at little or not additional.expense to the

State of Tennesseo. AAg_;gggg*_gggg such can be available as

,
.t e

QYR VYTAE L X ey 23

daily copy within the cost of what would be the normal cost of
Iy e e e e & eet——— '

such daily proceedings if produced in due time and not at daily
~ — )

copy ratese.
v VII.
This Defendant says that he is without funds with which to

A R KBS R A gt 3y

b
e

o

. * engage, employ and compensate such duly appointed reporter and

o © such auxiliary reporters hereinabove requested.

5
Vit g 7k wrar .

- WHEREFORE, premises considered, Defendant prays the Court
" to nominate and appoint a qualified Oourt Reporter and such

auxiliary court reporters as may to the Oourt seem necessary

L ER BRI AR "Yﬂ‘l WS e e % P e N I TR R PP IINVE VP F P -
z . + 3 a0
1

and to enter an order providing for their compensation by the

State of Tennessee, as provided by law,and, also, that the Cowrt

»
Ena we v Fridflesms o 6 4 pm

R 3
o

enter an order providing that such duly appointed court report-

YS!
4

ers and auxiliary court reporters, as & unit, and they only shall
ST st

have the right to sell and or offer for sale transcripts of the

3 %7

»

.o

daily procecdings, and that no copies of such procecdings shall
be duplicated and circulated by any original purchaser of such

Y v § oA
¥

a copy of a transcript of any daily proceedings by any person ,

om— S

firm or corporation or agent thereof, oxcept such appointed court
—

ey
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“Owrt has the authority under 40-2032, T.C.C.P to appoint such
-auxiliary reporters as the exigencies of the casc may require

and that at least one and perhaps two such auxiliary reporters

- “such proceedings of the trial of this caseé may be or become

»

Pago 3 -iﬁ"%Q o ‘..‘ ' . @»'E

that right by failing to provide a qualified court reporter
would be and is a deprivation of the right of the Defendant

to teffective representation of counsel! as well as of due

process of Iaw, guaranteed under the Constitutions aforesaid

of the United States of America and of the State of_Tenncsgsoec.

Defendant says that daily copy of the proceedings will be

)
wPecem g e 2 b ey

.
o™

needed for his effective representation by counsel and that
such will require alternate court reporters working in relays
to prepare such copy. That it is a physical impossibiiity
for one reporter to carry the load ofﬂtaking a day's testimony

and then transcri dng it before the succeeding day. That this

should be appointed, and their compensation as well as that of
the first such reporter should be provided for and should be

paid by the State of Tennesseo. /% ﬁ,t ;?,C./é»
VI.

This Defendant is informed and believes and upon such infor-

¥

‘“t 3 12 o % - o
Crati VRIS 5 BT IM L e P IRt e, % sy W e R e s # wmar g 3T oW

>
- o

I

£-2 M‘ -

mation alleges as a fact that various news agencies, reprodu-

c¢ing equipment companies and other commercial enterprises, eithor “@:

-

-,
-

for commercial profit of for the advertising value to be derived
therefrom, have contracted and agreed to furnish numerous office
personnel, agents, representatives, operators and others to du-
plicate, disseminate, merchandise and sell the proceedings on
a daily basis to news media, writers, wire services and other

curious and or interested persons, firms and corporations, as

DS R T LT L P L NP PRGN A Sy )

available from the mechanical recording devices that would be

used should this motion be denied. ’-/0 20‘;—-’ 0’"}7 W“

Defendant says that money changers in the temple of Jus-

s

tice are not contemplated by tho spirit or letter of the law

of Tennessee. That such a course of commercializing the dis=-
_Wn

semination of the proceedingw of this Honorable Court would

2025 RELEASE UNDER E.O. 14176
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of approximately 1,000,000 or morc inhabitants and having with-
in its territorial area at lease several dozen eminently qual-
ified Court Reporters, including but not limited to more than
two dozen such who are available for appointment by this Court
as Reporter and Auxiliary Reporter to act as such in tho above
styled cases and as herein prayed for.

Therefore, Shelby County, Tenncssec does not come within
the provisions of Article 140-2042 of the Tennessee Code of Crim-
inal “procedure which article authorizes the use of trecording
equipment! in lieu of a gualified Court Reporter in remote coun-
ties where no qualified Court Reporter is available to record
the proceedings. Shelby County has an abundance of such quali-
fied reporters, and due proc ess of law provided by the Consti-
tutions of the State of Tennessee and of the United States of
Axerica justify and require the appointument of such qualified

repopter to record the proceedings in the above styled cases

. . against this Defendant.

Iv.

However, the general practice prevailing for the recording
of proceedings in the trials of felony criminal cases in Shelby
County, Tennessee, and which will prevail in this case in the
event of the overruling of this motion, is to have such proceed-
ings 'recorded! on a mechanical dictating machine by a deputy
clerk of the céurt, which the Statutes of the State of Tennessce
authorizes only in Counties in which a judge can truthfully cer-

tify tthat no qualified court reporter is available to record the
- W_—
proc eedingst.

Defendant says that the purported recording of the proceedings
by such mechanical device is inadequate, inaccurate, haphazard, and
completely unreliable. That Defendant is charged in one of the
above cases with m urder with malice aforethought for which one of
the alternate punishments is Doath. That he has the Constitutional
right of appeal in the event of conviction, which carries with it
the right to have a truly accurate record of the procecedings below
for the guidance of the appellate tribunal in reviewing his trial

below, and, as above pleaded, anpg derogation or infringement of
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IN THE CRIMINAL COURT OF SHELBY COUNTY, TENNESSEE
1 . ' DIVISION III

P WY ey

STATE OF TENNESSEE ]
. Vs, _ I NOS. 16645 and 16819
JAMES EARL RAY 3 B

AT ST AR R
-

’ MOTION TO DESIGNATE COURT REPORTERS AND PROVIDE FOR \
- THEIR COMPENSATION BY THE STATE OF TENNESSEE 3

TO SAID HONORABLE COURT: ) ‘
COMES NOW, James Earl Ray, Defendant in the above styled -

4

\ .
0 7 e P . N 3 A N i -
Tement M 8 Edha i, TR s R A Tar sk, Al W e w Pt S e e Frewae & me P g Rt e e a-m‘u’&’

and numbered causes and files this Motion to Designate Court
Reporters and to enter an order that will provide for the pay-

ment of thelr fees:by the State of Tennessee; and, in support

L]

¢33e - St ’*1‘, STERY e A, . «(:‘:-
oo N e

¥

of said motion would respectfully show the Court as follows, to-
+ wits
PRI - I.

'y

v~ -
»
7
s
*

; - Said Defendant has heretofore testified in open court to
the fact that he is an indigent person and has been so adjud-
icated by this Court; and, pursuant to said finding this Court
has appointed the Public Defender of Shelby County to act as
counsel for said Defendant. Co-counsel, Percy Forerman, admit'7

* ted for the purpose of appearing in the above cases has rececived

a0
.

no feo and does not contemplate that he will receive any such

fea.for his appearance heyeiny. (7 ,&yaw > SO0

IX.
This motion is filed pursuant to the provisions of the Ten-

4 s

" nessee Code of Criminal Procedure, Articles 40-2029 through 40-

AR CE R g N g w‘fvoﬂ‘w.a:gt W G il e LSt a AL R L VRS ) e WE 1 54
* 3 3 El - q
Wi
R .« - .

- 2043, inclusive, the same being Chapter 221 of the Sesions Laws

,
' - . .
4 C N .
L i ol Y AT PN T A W ) Y SESPVTON TIRs TITO SON YU ey QUSRI y

of the Legislature of the State of fénnessee, Acts of 1965, which

[ e

~e g aemoy

give the Court the power and authority to grant all of the relief
) herein prayed for, and, in the opinion of the att orneys for this __
: Defendant, make the granting of such relief mandatory. xQﬂéﬁu;t)

IIX.
Defendant says that Shelby County, Tennessee is & principsal

/

‘3

motropolitan area of the State of Tennessce, having a population
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~Page Four "=~ Motion to Stipulatee ‘

ORDER

On this the day of February, A.D., 1969, the fore -
going Motion to Require the District Attorney General and

« prosecuting attorneys to preparé anq_presént proposed stipu-

s

lations as to the testimony of witnesses residing beyond Shelby

County, Tennennée, was presented to and considered by the Cowrt,

'
SR e RS e An LI L Y

and the Court having considered the same, and believing the ad- ;
f ministration of justice would be facilitated and the trial ex=- ;
% pedited by such stipulations, as proposed by the Defendant and "?
; his counsel, it is, accordingly: ?
§ : GRANTED as more particularly appears by an order to that . %
; : .. . effect this day entered herein ;
;, - ; OVERRULED and REFUSED, to which action of the Cowrt in over- ‘g
? “ruling and refusing to grant said motion the Defendant then and 3
g there in open court excepted, and said motion, together with this ;
%: order thereon and Defondants exception to the action of the Couwrt é
§w . in overruling and refusing said motion are here-now ordered filed i
;~i a 8 a part of the record of this case. '§
4 ¢ A
f s
g» - N i _ W. PRESTON BATTFE; Judge ;
i !

-
LY
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Page Three - Motion to Stipulate.

-t B

,.»lu

: V.
Dofendant says that this motion is filed herein ap-

-

proximately one month before any of said witnesses will have

-

left their homes and thereby obligated Shelby County, Tennesseo,

[

P

X

for the payment of their travel and living expenses, and in anm-
ple time for the preparation, presentation and consideration of
the proposal to stipulate and for the entering into said stipula-
tione '

Furthermore, that the prosecution has in its possession

a detakled report of the interviews of such witnesses by the agents

PP I DU ST VPRI ST ) SIS

! of the Federal Birdau of Investigation and by its own investiga -
‘ ; tors and-is well aware of what their testimony will ho and the prep-

f
PYE P2 ;,,‘,,-z

¢ . aration of such proposed stipulations will not unduly inconvenience
the prosecution, and that for every penny qf expense inchdent to

the preparation of such stipulation, approximately $1,000.00 can

———

.
Tatigs SRR yaALy o,

be saved the taxpayers of Shelby County, Tennessee. .
V.
This Defendant and his attorneys verily believe that

§RE E W e SE Wy s

P
v
[ I P e

every word of testimony that could be available from 99.99% of

¥

v -

said witnesses, in person, can be stipulated and made a part of -

i -

the record thereby.
- WHEREFORE, premises considered, Defendant prays that

an order enter directing the District Attorney General and his

B ARG F L Gy o B R e agy e
1 - *
B
x

e  assistants attorney general to prepare and present to this Court -

hade o
3

.
B . A

§ within five days of the presentation of this motion a proposed

L

S
e

stipulation as to the testimony of each and every witness it has

i
“atr KaR

furnished Defense Counsel, who reside beyond the limits of Shelby

ennessee
County, Tg¢xao, to the end that such proposed stipulations or as
B w4

et ey W

LA

v

ERITEEA

— - —
Rue h thereof as may be undisputed be entered into in advance by

E

.-

the Defendagg,and his attorneys, before the financial expense

r——

and drain on Shelby County!s treaswry shall occur, as Defendant,
in duty bound, will ever praye .SL«erLf Aszc 4.29
4/
gorve Ecl d&;,, :

. RIS ERRL RAY.
; counsiil/// " /} . A AéZZ%;;:;Zii::‘\
‘ f e, ol dtd Lo /

/.r
PUBLIC DEFENDERS.
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e
b"’

LA

L

e nied and this Defendant and his attorneys are willing to stipulate
either to the fact or the testimony of such abseht witnesses, so
as to save the expense of their transportation and maintenance as
witnesses throughout the trial of this case. Defendant says thg?

if the prosecution insists on the bringing of said witnesses in

-

. person, that his attorneys can not, in good conscience, agree to

3 o

it mlict s ek B R Kt b £ s B U vt 3 e ok

-
s

W e g

their release and retwrn to their distant homes until the conclu -

z

"
B - -
[V ]

4

sion of the trial, and therefore their maintenance may cover a

oo i
% ‘;_; period of three to six months, more or less. ‘séQJZI;Auﬁaild -3
R 11, 4
i;ii““‘f - Defendant further says the presentation of said witnesses j%
g; s + _1in person, rather than by stipulation ad prayed for herein, will B
?ﬁ*:: -unduly delay, impede and waste the time of this Honorable Court, _é
§f177. ' needlessly and wastefully. That there is not physical possibility

? o of this case terminating in less than four months, if the prosecu- —
gjixi “" tion persists in the personal presentation of said witnesses.

¥2 :iﬂ _. Furthermare, such an extended trial is calculated to so confuse

g? {é“uf* a lay jury as to prevent the proper consideration by the jury of

o

Al
s

s
A

p S
." _ » the pertinent and essential facts and testimony to the issues

; Z

PEAD faised by the pleadings. CdgqFchAL&.

LI R [ R

TR .. III.

sa e R et .

§11: - 5 Defendant says that it is not mect nor proper that the *

R - )

(%, - time of Jurors who might be selected in this case be consumed forr x
. £ A

~weeks on end by undisputed and immaterial testimony that can be

made available and roceived into evidence by stipulation. Nor is

-

i

N |
) N . LI s . .
L R e T ¥ 2 1 WV SE PR VE P PELNONPFORY PRSP WL I SR YU PP R

¢

it fair to the treaswry of Shelby County that the processes of

bt

justice be strained and penalized, when such can be avoided by

7 - stipulations %g;tﬂgikp Jyt%£~/xgg AU4}/LJ .ﬁLﬂZE_.
‘ N 1v.

]
i
-

«

i

FET PN

Defendant says that such witnesses whose testimony can

3
4

be stipulated come from: England, Canada, Portugal, California

T M sk e e

Alabama, Washington, Georgia and elsewhere and the law requires
the advance to them of ten cents ($.10¢) per mile ecach way plus
;o 1iving expenses while in attondance on the Court.

- k3
7«*
¥ P . . A
B . - “
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IN THE CRIMXNAL COURT OF SHELBY COUNTY , TENNESSEE
DIVISION IXX

STATE OF TENNESSEE i
Vse ! Nas. 16,645 and 16,819
JAMES EARL RAY ' i

MOTION TO REQUIRE DISTRICT ATTORNEY GENERAL TO PREPARE AND PRE-
SENT TO THE COURT PROPOSED STIBULATIONS AS TO THE UNDISPUTED
TESTIMONY OF WITNESSES

TO SAID HONORABLE COURT:
COMES_now, J ames Earl Ray, Defendant, acting herein
by and through his attorneys of record, and files this his motion

to require the prosecuting attorneys in this case to prepare and

" present to the Court and to said attorneys for the defense a pro-

posed stipulation of the testimony of all witnesses residing out-
side Sholby County, Tenn essee, whose names have been furnished
said attorneys for the defense as possible witnesses for the pros-
ecution, in support of which motion said Defendant would reépect -
fully show the Court:
I. |
The office of the District Attorney General has hereto-

fore, pursuant to and order of the Court so to do, furnished de=-

" fense counsel with the names of some 360 or more witnesses as pos-

sible witnesses to be called and offered as witnesses for the pros-

_ ecution at the trial of the above case or casese.

A very large number of these witnesses reside abroad or
in other States than Tennessee. Thé expense of bringing said wit-

nesses and their maintenance during this trial could conceivably

" cost the taxpayers of Shelby County and the State of Tenncssee as

much as a half million ($500,000.00) dollars, that could be bet=-
ter spent for other needful purposes.

Because, Defendant says, from magazine and newspaper
articles available to him and his attorneys, purporting to re -

flect his travels, contacts and activitics in distant states and

foreign countries, most, if not all such reports will not be de-
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VAW OFFICED OF

Prroy ForiMAN

604 S50UTH COASY BUILOING

MAIN AT RUSK

HlousTON, THXAS 77002

B CA 4932

* Sheraton = P eabody

Memphis,

Tennessce

Room 1125 i

Michael D. Eugene, Esq.,
*  Attorney, Counselor and
arrister,
25 Rowsley, A venue,

Dear Nr. Bugene:

February 14,

1969

Your letter of the 10th reached me this (Friday)

- norning. ey

The mistake in the amount of remittance was
of the bvanker at the Union Planters National

oA b
vaaa v

Bank. I nave

this day written him an additional check $250.00 {the first

one was $34.05).
herewita.

A cashierts check for LlOL.los is enclosed
I am s ure the documents, testimony and deposi -

tions will come forward without delay.

You are correct in that we need:

The aff.idavits of the 20 prosecuting witnesses

These
Also, 19 others.

o (1)

. . furnished you in advance of the hearing.
include that of Mr. Bonebrake.
Also exhibits attached thereto, requisition fron
the United Stvates Ambassador to London, the Cer=-
tificate of detention, autoposy of Martin Luther
Xing, his death certificate and others too numer-
ous to mention. - .
A transcription of the oral evidence taken at the

(2)

extradition hearing in London, when James Zarl

Ray was ordered into the custody of the United

States authorities.

A1l the above you state you sent Mr. Arthur J. Ha-

nes Sr., on November lst, without a covering letter.

wr.

Hanes has-never furnished us a single sheet of any of the

avove.
vice account of the hearing.

Nor did he give us the Press Association Special Ser-

But we did receive a copy of

this latter from a writer, William Bradford Hule, about 10

days agoe.
Sr., the pr
him an additional $5,000.00.

L) .

He stated that he obtained it from Arthur J. Hanes -
eceding Saturday afternoon, upon agreeing to pay
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~~ Ry 25, ROWSLEY AVENUE,
ol,° HENDON. N.W.4 ,
& ’ ’
¢
Pagoe Two !
e Taivd category of docuicnts is uimply the transcription .
o the London acaxing wiich I obtained from the Pross :
dssociations Specdal Scrvice and to wiidck,again, you reflfex ¥
in yvour lettexr as Leing Iin your posscssion, : .
" . - . - i
Y X+ is obvious fidm your lettex that youxr main concexn xclates |
$0 tace first bundle of documents, xofoxxred o above, and als%/f
J Thie greasex paxt of tho doposxtions. . Copioy of <hoseo i
Vv documients nurc foxwarded Ly jac o Mx,7lancs on ox about the 5
lst Novembex last,.- X did not sond & covexing lottox as Lt "
was guito apparent Lxom Mr. Hanes urgent xoequost, that he
required these documents with the utmost expedition and X

i

)

merely sent him a complimentary slip. I thercfore xegret
tuat I cannot be moxe specific as Laxr as the date is
concexrnod but I am satisfied that it was axround the aforxesald
pexiocd, This is an extremcly bulky collection of documents
andé ia all, they numbex over two hundred pages,

.
ISURRE I S e,

T acknowledgo receipt of your cheque in the sum of £14.5s.
vus nnfortunately thexre appeaxrs to have Leen sone soxrt of
c*e ail CexXrxox. The oguivalent Buglish reminexation fox

285 00¢¢ars is £118.15s., The balance that I would thexeforxe
he oviiged to receivo is £10L.10s, Upon recoipnt of this
sum I suall despatcech the regquired documents by Express '
Alxrniail.

Es

1
o BT vmer wer e s S

would addit;onally inform you that thexe are several letitexs
my posscession relating to this case, thoe contonts ol which
u ay find interesting. Unfoxtunately, as these wexe }
“osscd To ny firm, I cannot rolinquish them dut L confirm .
¢ X shall bring them with me to slhow you,

d DGt

»
>

YO0
t’(‘

-cauel D. Bugone,

Dexcy Foxeman usquire,
C/0 Roonm 1125,
Sheraton Poabody lloteld,

b X4 T
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s N

Jear My, Foxcuan,

Mo xoason foix nty not having aceplicd to your lottor of the
38t Jauudary 1is <uo to ayknwving been away from tho offico
Jox i past fow days and having just roturnod.

LI
X am tacorefoxre roplying to you imuicdiately as, obviously,
there is sonie urgency in youx xequceste.

heo tines of youxr velcephono calls to my of'fico and the
abstanco of the convorsat;ons botween us are confixmed Ly
Ce y

‘.‘(,1 »3

.
-

In oxdox to clarify any confusion that may have arison with .
regaxd to thoe charactexr of tho docunients xrolating to the
rial procecdings in London, I woulda infoxrm you of the
I Ay v +
ollowinge.

Trese docunents may, fox thoe sake off convenicnce, be Givided
* 1
into tharee paxts,

eirstly, hexe is the bundle of docunients which conpriscs

tire Affidavits of approximately twenty Xlrosccution wiitnesses
wading aOﬁeorﬂke's) vaxrious exhibits attached thexceto

d also other docunients such as the xequisition Txom the

ited States Ambassadoxr to London, thoe Cextilficate of

<

i:i

ntion, tho autopsy report on Martin Luthexr King and his
n cextificate, and also othex documents too nuuexrous o
iz. These Qocumoents Forxrme/the basis of the Proscecution

<
(]
Qv
Q

.

) QO QO O

WA AR &) (_' 2]

A

my fixrm priox to the licarxing.

R .
The scecond category\ff documents are those wilch comprise
<iie¢ oxral cvidence taken at tho aforxesaid hearings and waich
we texrm "depositions". Included in those would be Tthe oxal
statoments of Ray, to which you xrofexr in your letter. In
Bagziish proceedings, only the answers of the witness oxr
cefendant are noted in the depositions and no note is ever
taken of the questions asiked. -

- >
]

,

,Jﬁ‘«&"&hvﬂgg%g@:‘zﬁim «w i R G R .ﬁmﬁv#ﬁm@ e

LS

Tail
is¢ in the London Zxuiadition Procoedings and wexe sexved on
Pt

-

- —————

/continued seoee .

%;:mw M’ d“lg

‘
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~ for such length of time as the Court may deem proper,

] Saiee? ‘ ot '

SRy
between the United States and Great Britain, so as to file
any preliminary motions gevealed as necessary by such

testimony from depositions and affidavits as may be included

" in the 200 pages referred to in Michael D. Eugenels letter

of February 10, 1969; A

; Fggreach and all of the foregoing reasons
and because investigators of éhe Public Defender's 0ffice,
Shelby County, have not_completed and will not be able to
complete an adequate investigation and interview of witnesses,
SO0 as to be prepared f&% trial Bn March 3rd, this Defendant

respectfully prays thg,éourt to grant an ‘additional continuance .

* o ot

. JAMES EARL RAY

AFFIDAVIT

s

STATE OF TENNESSEE
COUNTY OF SHELBY

Before me, the undersigned Notary Public, in and for

ShelbBy County, Tennessee, on this day personally appeared

James Early Ray, through, being by me first duly sworx,
on oath, says:-

. . . .
The foregoing allegations in the aforesaid motion =
for a continuance are true. : A .t

T it i e

JAMES EARL RAY

Subscribed and sworn to at Memphis, Tennessee, this
14%h day of February, ;969. ‘

. " Notary Public
My Commission Expires: . .

e, "o - |
2025 RELEASE UNDER E.O. 1417
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Aﬁproximately seven to ten days ago, through
the intervention and offices of William Bradford Huie, a
writer, and friend of Arthfur J. Hanes, Sr., the said Percy
Forgman was able to obtain an additional lﬁp pages, more or
less of investiga;ory effort, which, for the first time,
was furnished information upon which to base an_investigation.
(a)'-However, no part of the material mentioned

in the first paragraph (3) hereinabove were included in any

\
portions of the files turned over to said Percy Foreman,
either directly or through William Bradford Hule.
i?:?"" There is attached hereto a photocopy of a
letter dated February 10, 1969, from Michael D. Eugene, .
25 Rowslef'Avenue, Hendon, N.W. 4, London, England, the
a%torney who represented James Earl‘Ray at his extradition E
hearing in July of 1968, which states categorically that on
Novermber 1, 1968, all of this material matter was sent
Mr. Hanes from Loﬁdon, England, to Birmingham, Alabama,’ ‘
to=-with- )
"It is obvious from your letter that
your main concern relates to the first bundle
of documents, referred to above, and also
Lhe greater part of-the depositions. Copies
of tnese documents were forwarded by me to .-
Mr. 'Hanes on or abou ¢ 1st November igst. T——
I ,did not send a covering letter_as it wés ;
quite apparent from Mr. Kanes uAb nt request, -
that he nequired these documents with the ey

utmost expedition and I merely sent hin a SR
complimentary slip. X therefore regret tha -
I cannot be more specific as far as the dace is
concerned out I am satisfied that it was around
the aforesaid period. This is an extremely
bulky colldction of documents and in all, tney
number.over two hundred pages.™

There is also atvtached hereto a photocopy ’

.

. Jarot nage el L olettlr W
the first page of a letter writnen by present counsel for

Defendant to Michael D. Eugene.
A proper preparation of this case; requires
that the London depositions, affidavits, exhibits, and

sestimony be available tof Counuol Lfor Dafondant in ordes
that he may brief the law of extradition and the Treatics

Y
N

- - Ql'n
3 cw ! \3 "
e P
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(3) In addition, although Counsel for this
Defendant has assidiously pursued an effort to obtain

depositions, affidavits, exhibits, and statements, made the

.basis for the extradition of Defendant, from London, England,

; to Memphis, Tennessee, he has not been successful.

On Noverber 12, 1968, this Hohorable Court

directed Arthur J. Hanes, Esquire, former attorney for the

B defendang, to deliver his files and investigative reports

to Pexrcy FRoreman, his successor as defense counsel, and,

s

'w although said Percy FForeman called on the said Arthur

" Hanes.at his office in?Bi}mingham, Alabama, the following

" Monday to receive such files, the same were not forthcoming. -

The said Percy-Foreéan requested said files and investigative

?.@porcs of the said Arthur J. Hahes, Sr., in the Courtroon

P (.,:

on November 12,.1968, immediately upon the Court staiing
frofm the Bench his mandate that such files and reports be

surrendered to0 the successor attorney. The said Arthur J.

" Hanes, Sr., had therefore been paid $30,000 by and at the

request of the Defendant, and said files and investigative

reports had been accumuléted through the expenditure of

“this money derived from: this Defendant.

’of interviews with witnecses, most of which innerviowa Onw

" The only writing, report or exhibit of any
kind obtained by Percy Fgreman from Arthur J. Hanes on his
visit vo Mr, Hanes office in Birmingham about the l8th of -

- . g

~Novembe., 1968 were -penci lled notes reproduced by photosopy

of an alleged recording of a police broadcast made in Memphis

abouﬁ 6:00 p.m. on April &, l9§8.

Upon reporting this fact to this Honorable
Court, a written order was entered by the Court and served on
\ . .

Arthur J. Hanes, Sr., whereupon, the said Percy Foreman

. - . r—“;
rceceived photocopy of approximatoly 19 vages, more or less,

sisted solely of impeaching testimony. i

’

U » ST AT T RRgE T - S o
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IN TPHS CRIMINAL COURT OF SHELBY COUNTY, TENNESSEE
DIVISION XII -

" STATE OF TENNESSEE

vVS. : NO. 16645
JAMES EARL RAY,
Defendant.

. MOTION FOR CONTINUANCE -

Comes now James Earl Ray, the uDefendanu, and moves
the Court for an additional continuance in suppo t ol waich
he would respectfully representt and shoy the court: _ =~

(1) On November 12,.1968, this Court continued
this cause until March 3, 1969,‘having estimated that .OL
days should be sufficient time for prer~ .cion. That on
Decenmber 23, 1968, and until January 20, 1969, Chief Counsel L
for the Defendant, Percy Foreman, was continuously confined
to bed with pneumonia, except for a two-day period. That
ne had a relapse after two days and spent an additional
twelve.days confine? to bed.. Thus losing more ithan 27 days

of ‘the original 1Ol .days allowed by the Court for preparation.

[

On January 20th and continuously thereafter, until the dat
£ this report and the filing of this motion, said Counsel

for the Defendant fhas spent from Sunday everiipg through

* Friday night in Memphis, -Tennessee, working exclusively on

preparation for the trial of this case. 'He proposes so doing

until the case is reaay for tr‘al - - -

(2) Likewise, Defendant has applxea for permission
to take depositions of material witnesses in other states and
he anticipates taking of such depositions will be permitted .
in some instances. The mechanics of taking said depositions,
i so permitted, will consume at least 30 days frodn the enstr

oY the order of their being 'caken4 wnich alone, would extenn

beyond the date of March 3, 1969. )
- T

’ [ IS} L

.
- A re e
M
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lack of success in Federal court is due to stricter rules of
conduct enforced during a trial by Federal judges. Foreman is
adept at "side~-bar" remarks and ridiculing the prosecutor and
prosecution witnesses, VWhen a judge limits Foreman's attempts
to display his courtroom antics. Foreman attempts to get a
hung jury by appealing to one or two jurors who appear to

be sympathetic towards his case, In addition, he reportedly
would stoop to any limit in effort to produce a witness to
gain acquittal for his clients. He further is deascribed as

a '"big blow hard" who will back down when confronted with the
facts, and also has the reputation for injecting into his cases

‘such civil rights issues as alleged anbuse by arresting officers.

(62-9-12-220) [

In the Stephens' case mentioned above, Foreman obtained
2 mistrial under Title 18, Section 3500, Jenck's Act, when a
governnent witness admitted under cross examination that he had

‘been interviewed by another government agency, and which interview

was unknown to the FBI or U, S. Attorney. In a case entitled
"Richard Arno Yerxa, AKA,; Et Al, Interstate Transportation of
Obscene Matter," Foreman appealed to a few jurors who held out
for acquittal, thus causing a hung jury and mistrial, If
permitted by the judge in a capital case, Foreman attempts to
convince the jury that the victim was a culprit or scoundrel and
got what he deserved, This is his main defense in capital cases.
Generally, Foreman appears bored when the prosecution has its
witnesses on direct examination and tries to convey this feeling
‘to the jury, (145-2846) .

Bufiles reveal an indictment was returned in Houston,
Texas, in October, 1937, charging Foreman with subornation of
purjury, a felony. A nolle prosequi vas entered 3/18/38. Foreman
wag also indicted by a Grand Jury in Houston for keeping and
exhibiting a policy game, a felony, and on 11/1/43, was found
not guilty atfter a jury trial., (87-55433)

" In an ITSMV case in which he was defense attorney,
Foreman told a U, S. District Judge in Houston in chambers that:

he needed time to ~1nvestigat‘é alleged ransacking by Bureau Agents
of a law office of two subjects in Chicago. The subjects had been

arrested in Chicago in 1958 and been ordered to appear in Houston
for triasl. There was no foundation for thiz allegation, During
cross examination of & Bureau Agent in January, 1960, Foreman
referred to the Bureau as "constabulary" and "Federal police";
however, he promptly thereafter voluntered that he intended no
disrespect. (29-18886)

By cover letter dated April 2, 1957, Foreman forwarded
2 letter he received through the U, S. mails to the Houston
postal inspector. Foreman advised that although the letter was
Teceived on 3/18/57, he had "just opened it." The letter, in
essence, was from eleven of Foreman's former clients who charged

-2 -
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