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uniform policy with respect to this matter, I am going
to notify those authora, publishers nnd others vho have
requested aceess to the Ray files through this Division,
or who have been reforred to this Divisien through the
FBI, that they may now ingpect these papers.

However, Lecause there fs on outstanding complaint
'charging Ray with a civil rights violstion, and because
the matter {8 still under consideration in this Division,
I do not believe it would be appropriate to disclose any
further contents of the Ray files at this time.

Accordingly, I et secking your agroswent to
restrict access to each of thease £iles to officials of
your Division who may have responsibilitics in connection
with the matter 2nd to officials of this Diviaion. With
your agreement, I would ask the Records Aduministration
Office to notify the responsible attorney in this
Division vhenever one of these files 4ig charged out,
go that we will stay advised sz to the status of this
mattor,
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'GENERAL invEsTIGA@E DIVISIGN * ~
Attached Yeletypo roveals robbaiy of e
St. Petors, Missour), bank on 10/26/70 by
© 8 unknown gubjects who obtatned apgroni-
mately $50,000. Local police arresied
' John Larry Ray who at tho tine of agrest
fdentificd himself as tho brother of James
Earl Ray, convicted killer of Martin Luther.
King., Ray was arrested as a vesultof
inforniation provicusly ferniched to police
by our &t Louls Offico indicating Ray and
others were involved in ank robbories.
Assistant U. S. Attorney authorized filing
of Federal complaint which will bo filed
today charging Ray with bank robbery.
$100, 000 bond recommendeds . .
Intensive investigntion being eonducted
to identify tho threo vnknown subjects. -
£, Louls is oubmitiing full detalls andon
recelpt of this information the Atlornoy f
General will be advised. ’ !

JOIgw

‘4
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‘:g;JOHN LARRY . RAY, AKA JERRY RYAN; uwsuss (THREE)', BANK OoF' s;. ezzaas,,g; i

JQ;CAGES AND' THIRD onE WENT INTO VAULT, - TxgysATHERED FONEY TOTALING

: i ': Lr'wl

v 4 [
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ABOUT ONE TWENTYFIVE P, w. THREE unsuas, EACH' wz:x HANDGUN; RUBBER
. GLOVES, ", NYLON, srocvzwe MASK AND HAT, ENTERED BANX AND ANNOUNCED ,'ffgg
ROBBERY., ONE UNSUB STOOD GUARD AT FRONT DOOR, ONE’ WENT BEHIND TELLERS, -

ABOUT FIFTY .THOUSAND DOLLARS, AND RAN ONT FRONT DOOR." GETAWAY CAR :
A FIFTYFOUR LINCOLN VIN FIVE FOMR w A  THREE ONE .SIX ZERO FIVE H BEARING

OKIO LICaNSr A N FOUR SIX ZERO W0 RECOVERED ABOUT ONE'MILE ’f
FROM BANK. chzuss STOLEN ST, LOHIS ocr. TUENTYTWO, LAST. swzrcn CAR <§5
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i+ RE .JOHN RAY AND HIS CAR,- SPOTTED SIXTYSIX WHITE OV&R %AROON CONVERLIBLE
o LA. LICENSE THREE ONE EIGHT

‘ SIXTY DOLLARS oN PERSON.
. FBI SEVEN THREE SEVEN ONE NINE THREE F AND rwo _OTHERS, BELIEVED TO BE-.
"JERRY LEE MILLER, FBI SEVEN NINE SEVEN SEVEN FOUR E AND JAMES Bswwvv,
", FBI ONE ONE ONE. SEVEN FIVE F, LEFT ST. LOUIS MORNING OF OCT.. zuEN1Y~',
'iszx ON "A JOB". SURVEILLANCES SET UP IN ST. LOUIS WHERE RAY AND |

OF BANK.. MONEY IN RAY'S.POSSESSION TO BE cxscxso chc. v;gonous_f?auff
{,INVESTIGATION BEING CONDUCTED, ‘ |

L 1WENTYSEVEN NEXT, CHARGING RAY VIOLATION BANK ROBBERY STATUTES UILH

GLOVE FOUND IN CAR. RAY NOT" ALKI@gj BUT HAD FIV& HUNDRED AND ‘iz“
IYFORMANT \ADVISED THA1 RAY, RONALD GOLDSLEIN,

ASSOCIATES FREQUENL. ROAD AND HIWAY SEARCHES BEING CONDUC:ED VICINI&Y}Q;

 AUSA ST. LOUIS AU:HORIZED COM PLAINT TO BE FILED ocr.', R

*j'sowo RECOMMENDED AT ONE HUNDRED THOUSAND.: RAY To APPEAR BEFORL usc j: ﬁ
{1 ‘oct. TWENTYSEVEN NEXT.~‘ e e '3 L, ﬁ, r:
! * BUREAU WILL BE" /ADVISED OF ANY PERTINENT DnVELOPNaNTS. ABOV; : o

| ' FoR INFORMATION KC, S1,. AND JKe ‘;';; ";,;fgﬁgga,fgl}g;ékrz p;,j q”*?{w b
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Aaslstant Attorney General e
Civil Rights Division September 23, 1970 -

Director, FBI

i
E N

GEORGE MC MILLAN

COFFIN POINT

FROGMORE, SOUTH CAROLINA 29520
REQUEST FOR INFORMATION CONCERNING
JAMES EARL RAY, CONVICTED ASSASSIN OF
DR. MARTIN LUTHER KING -.

Reference my memorandum to you, with enclosures,
dated August 19, 1976 captioned as abaove.

Enclosed is one copy each of a seli-explanatory letter
received from captioned individual, dated September 15, 1870, and
my reply to him.

Enclosures (2)

. 1 ~Mr. Sullivan - enc. /YM/
-~ Mr. Bishop - enc.
(1)~ Mr. Rosen ~ enc.
- M. A. Jones ~ enc.

NOTE: See Director's reply to Mr. McMillan, dated same date.
JHC:mjl (9)
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CIVIL R;GHTs-Dlv;é§o@9i.[

ASSASSINATION oF MARTIN o
. LURHER -KING, JR. A
cxvrn RIGHTS .

-, are i four copies

L e . ., SSAnen

| m—sie-= . memorandum . i . . - I,

" Memphis oL S

 KX(F)REL/rif ','{;;f“'

No\f’ \M& T“Q\\sm 5¥ Dﬁ?wue
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. P . PN I .
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September 9, 1970 "

ATTENTION' MR. JAMES TURNER

",9/2/7q |

g,\M.‘,L ‘A\’su%uﬁ > v'*':f;f» .

Ac go No\\ "Dm\wﬂ oA WM\X‘W/J}/, |
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9/2/70
AIRTEL

TO: DIRECTOR, FBI (44-38861)
FROM: SAC, MEMPHIS (44-1987) (P)
SUBJECT: MURKIN '

‘Enclosed for the Bureau are 4 copies of an LHM dated
9/2/70 at Memphis, Tenn., regarding captioned matter, and 2 copies
each of the following documents filed in the Criminal Court of
Shelby County, Tenn., in this matter:

1. A motion filed by the prosecution to strike the
subject's Petition for Post Conviction Relief.

2. The subject's answer to the prosecution's Motion
to Strike, to which document is attached an
affidavit prepared by the subject RAY,

3. A brief filed by the prosecution which contains
arguments relating to Document 2, above.

4, A motion filed by the defense asking that the
State produce bullet fragments taken from the
body of the victim KING and bullets found
outside 424 S, Main St., and which had allegedly
been purchased by the subject.

- Bureau (Encs, 12)
2 - Memphis :

JCH:Jjap
4)
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File No.

UN'IIT'ED STATES DEPARTMENT. OF JUSTICE '

FEDERAL.BUREAU OF INVESTIGATION

Nemphis, Tennessee
September 2, 1870

RE: JAMES BARL RAY; |
" DR, MARTIN LUTHER KING, JR. - VICTIM;
CIVIL RIGHTS - CONSPIRACY

On September 2, 1970, Assistant District Attorney
General Clyde Mason, Memphis, Tennessee, advised that on that
date a hearing had been held before Judge William H, Willianms
in the Criminal Court of Shelby County, Tennesses, at Memphis,
Tennessee, conceraning Ray's petition for post conviction :

- relief under the Post Conviction Relief Act. .

" During this hearing on Septewber 2, 1970, Judge
¥illiame allowed the attorneys for the defendant to amend

their petition to reflect that (1) the defendant Ray's guilty

plea was negotiated with the late Judge Preston Battle rather -
than with the District Attorney General's Office, and (2)

to allege that the defendant's attorney Percy Foreman s

not in sufficiently good health to effectively represent Ray

at tho time of Ray's guilty plea.

Judge ¥illiams has granted the defendant's attorneys .
additional time in which they are to make their allegations

~more specific., The amendment must be filed with the Court

2o later than September 18, 1970, and the District Attorney
General's Office will thersafter be allowed meveral days in
which to study the amendments. Following their review of the
anendmonts, application will be made to Judge Villiams to set
a date for which this matter will be heard before him.

This document contains neither recommendations nor
conclusions of the ¥BI. It is the property of the ¥BI and is
loaned to your agency; it and its contents are not to be
distributed outside your agency. :
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IN THE CRIMINAL COURT OF SHELBY‘COUNTY, TENNESSEE

JAMES EARL RAY, : P

- Petitioner,
“Vs. ' p : NO. H.C. 661
STATE OF TENNESSEE, and : |

LEWIS TOLLETT, WARDEN,
STATE PENITENTIARY AT
PETROS, TENNESSEE,

Rcspoﬁdents.

MOTION TO STRIKE

Comes now thé Respondents and respectfully move to
strike the Petition for Post Conviction Relief and
Anendments ghereto, pﬁrsuant to the Post Conviction Procedure
Act for the reasons set out below:

Petxtzoncr does not allege any abridgment in any way
of any rxohts guaranteeo by the Constitution of the State
of Tennessece or the Constitution of the United States.

Further, all matters alleged have ezther been prev1ously
deternlncd or waxved

Therefore, for the above grounds, the Respondents
respectfully move that the Petition for Post Conviction

Relief and the Amendments thercto be stricken.

Respectfully submitted,

Q\"ﬁ Qm:@@&%\
XeC

ive Assistant

C’ Al CC’/ \—4 ¢~2'7’\./

F SE_CLYUX "ASO\
sistant Attorney renc.al
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IN THE CRIMINAL COURT OF SHELBY COUNTY, TENNESSEE

.JAMES EARL RAY, X
’ I
Petitioner I
I I
1
Vs. | NO. H.C. 661
R | . . %
STATE OF TENNESSEE, B
and I
LEWIS TOLLETT, WARDEN, X
STATE PENITENTIARY AT 1
PETROS, TENNESSEE, {
Defendants I
BRIEF

" Petitioner herein has filed a Petition for Post-Conviction -
Relicf and subsequent thereto an amended Petition for Post-
Conviction Relief being the same in substance as to the questions
raised and respondent in its brief will treat both pctitions as one.

Respondent has filed a Motion to Strike on the grounds the
petition and amendments thereto does not allege any abridgement
of rights guaranteced the petitioner by either the constitution
of the State of Tennessec or the United States and further, all
matters alleged have either becn previously determined or waived.

Of primary consideration here is the purposc of the Post-
Conviction Relief Act. It is succinctly stated in Tennessce. Code
Annotated 40-380S5:

40-3805. When relief granted.--Relief under this
chapter shall be granted when the conviction or sentence
is void or voidable beccause of the abridgement in any way
of any right guaranteed by the Constitution of this state
or the Constitution of the United States, including a
right that was not recognized as existing at the time of
the trial if either Constitution requires retrospective
application of that right. /Acts 1967, ch. 310, §4._7
Respondent contends that nowhere in the petition or amended
Pctition foxr Post-Conviction Relief is there an 'allegation of
substance that petitioner's constitutional rights have bcen
abridged and for that reason alone the Motion to Strike should
be granted, however, respondent will discuss the specific

questions raised.

2025 RELEASE UNDER E.‘O. 14176



Petitioner has raised the question of his extradition
from England apparently on the grounds his crime has a political
one although there-are no allegations of facts as a basis to
that allegation. The law is quitc.clear, however, that the
decision of the Courts of the Asylunm éountry as to Qhether a
fugitive shall be surrendered and whether the offense charged
is within the terms of an extradition is final, and the question
cannot again be raised in the Courts of the demanding country
after extradition, The regularity of the proceedings in the
Asylum Country leading up to the warrant and surrender will not
be examined into the Courts of the demanding country nor can
the surrcendered fugitive question the good faith éf the
extradition procecdings, 35 C-JS, Extradition § 47, p. 477;

~3) Am. Jur. 24, Extradition § 74, p. 981. Cranc.v. Hendexson,

Court of Criminal Appeals ﬁTenn.) June, 1969. More specifically,
the issue of what is a political offense must be determined by
the examining magistrate in the Asylum Country. 31 Am. Jur,

2d Extradition § 23, p. 940; 35 C-JS, Extraditiog, §_26, p. 458.

0f similar nature is the allegation bf an illegal search,

again without allégations of facts on which to base this
conclusory allegation or prcjuéice thereof. It is clear that a
plea of guilty waives nonjurisdictional defects and defenses
including claims of Violation of constitutional rights prior to

the plea including unlawful search or seizure. Martin v. Henderson,

289 F. Supp. 411 (E. D. Tenn.), Shephard v. Henderson, Tenn,

449 S.W. 2d 726, State ex'rel,_Edmondsoﬁ v. Henderson, 220 Tenn.

605, 421 S.W. 24 635, Rced v. Henderson, 385 F., 2d 995 (6th Cir.,

1967), generally sec 20 ALR 3d 724,
Petitioner: further claims that exculpatory evidence was
withheld from petitioner but attaches thercto the Order of the

[y

trial judge allowing extensive discovery but cites as error refusal
of the trial judge to allow inspection of ballistic test or tests
performed by the FBI but petitioner does not allege any prejudice

thereby or suppression by the State or in fact how the alledged

-2-
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evidence withheld is exculpatory rather than inculpatory.
The Tcnnessce Statute 40-2044 specifically éx;mpts from
discovery by defendant or his attorneys, " . . . . . any
work product of any law enforcement officer or attorney to
the State or his agent'". It cannot bé seriously contended
that a ballistics test is not such a work product,
Petitioner claims that- the furnishing of 360 potential
witnesscs by the-State violate some constitutional right.
Apparently, the right of confrontation Petitioner‘'chose not

to exercise that right and thus the allecgation is patently

without merit. The allegation of a particular witness

. alledgedly wrongfully incarcerated in a mental hospital is

similarly without ﬁerit, as purc conclusion with no allegation
of fact or prejudice. Burt v. Tennessee, Court of Criminal
Appeals, Tenn., Feb., 1970, -

The remainder of the allegations in the petition and
amendments all point to one issue, ineffective legal representation
and a coerced guilty plea as a result thercof. Thelgeneral rule
as to ineffective counsel is followed in.Tennessee.(

"only if it can be.said what was or was not done by the

defendant's attorney for his client made the proceedings a farce

"and a mockery of justice, shocking the conscience of the Court,

can a charge of ‘inadequate legal representation prevail. The
fact that a different or better result may have been obtained
by a different lawyer docs not mean that the defendant has not
had the effective assistance of counsel”. State ex rel. Leighton
v. Henderson, Tenn. 448 S.W. 2d 82.

There are no allegations of facts or substance in the
petition and amendment thereto to fairly or seriously raise
the élleged claims to a éharge og mockery or sham., The main
thrust of petitioner's claim being that due éo certain private
contractual arrangemnent bgtwecn a writer and petitioneris prior
attorney, he was persuaded to plead guilty. There is no claim
of State action. All of pectitioner's prior attorneys were

privately retained or under the direction of privately retained

counscl,

«3-

e L. T LN -~

2025 RELEASE UNDER EO 14176



The rule as to incffective counsel when such counsel is
privately retained is clearly set forth in McFerren v. State,

Tenn. | 449 S.W. 2d 724 at p. 725. .

“When counsel is retained by a defendant to represent him
in a criminal case he acts in no sense as an officer of the State.
For while he is an officer of the Court, his allegiancc‘is to his
clicnt whose interests are ordinarily diametrically opposed to
those of the State. It neéessarily follows that Qny lack of skill °’
or incompectency bf counsel must in these circumst?nccs be imputed
to the defendant who employed him rather than‘to fhe State, the
acts of counsel thus becoming those of his client and as -such so
recognized and accepted by the Court unless the defendant repudiates
them by making known to the Court at the time his objection to or
lack of concurrence in them.“

In the same vein, petitioner claims a coérced pléa by reason
of the death penalty, again at the instance of privateiy retained
counsel. . The Supreme Court of the United States has recently ruled
that a guilty plea motivated by a desire to avoid the death penalty

. ¢

is not involuntary. Brady v. U. S., May 4, 1970 Criminal Law

Reporter, Vol. 7 No, 6, p. 3064, Parker v. North Carolina, May 4,
1970 Criminal Law Reporter, Vol. 7, No. 6, p. 3069.

Further and more'basicallf; as to the particular éase at bar,
the successor Trial Judge to Judge Béttle found in a Qrior hearing
as follows:

"It is therefore the opinion of this Court, based upon
the evidence presented at this hearing, that the Guilty
Plea entcred by the defendant, James Earl Ray, before Judge
Battle, was properly entered. This Court finds as a matter
of fact that it was knowingly, intelligently, and voluntarily
entered after proper advice .without any threats or pressure
of any kind or promises, other than that recommendation of
the State as to punishment; .and, that the defendant, Ray,
had a full understanding of its consequences, and of the
law in relation to the facts." Memorandum and Finding

-« . of Facts, Judge Arthur C. Faquin,

On appeal the Supreme Court”of Tennessce held in the instant
case that: ,
"The Court finds that the defendant willingly, knowingly,
and intelligently and with the advice of competent counsel

entered a plea of guilty to Murder in the first degrec by
lying in wait, and this Court cannot sit idly by while

-4 -
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deepening disorder, disrespect for constituted authority,
and mounting violence and murder stalk the land and let
waiting justice sleep." Ray v. State, Tenn,

451 S.W. 24 854.

There are no new allegations of substance in the Petition

for Post-Conviction Relief or amendment thereto and the State

L4

therefore respectfully moves the Motion to Strike be granted.

v

. 7.
/&%g::wﬁy/? VfﬁéazégQ//
“LLOYD (A, RHODES™
EXECUTIVE ASSISTANT

~/Q . @Q;L\(Q'? -jb/}/%_ i}c’,\,\

J. CLYDE MASON <~
ASSISTANT ATTORNEY GENERAL

e e . ~5- .
2025 RELEASE UNDER E.O. 14176



e e et P g e Ry N T .wm:a%;fgg‘"ﬁ:—g%ﬁ?ﬁw,"\ AR

%» RN

. s e &&' BTy :H’r‘ A SR Sl
Ol

3: ! - }_’, . ] . b

L o 3

r

THE FOLLOWING AFFIDAVIT XS THUX ©0 THE BEST OF MY KNOWLEDGE, .
COMMENCING WITH MY ARREST AND INCARCERATION IN LONDON BNGLAND ON O ABOUT JUNE,6 yX968;

AND TERMINATING WITH THE GUXLTY PLEX T0 HOMOICIDE AND INCARCERATLON IN WHE TENNESSEE

SPTADS PRISON AT NASHVILLE TENNESSEE.

THE ABOVE PLEA IN THE COURD OF YHE HONORABLE W. PRESTON BATTLE,MsMPHIS TENNESSER,MancH,I0,
1969,

ON OR ABOUT THE 6th.DAY OF JUNE,19689 i was arrested AT THE HEATHROW AIRPORT, LONDON ENGLAND,
SUBSEQUENTLY X WAS CHARGED WITH HOMOXCIDE IX THE UNYWED STATES AND ORDERED HELD FOR AN

IVMYGRATION HEARING.AFTER BXING HELD INCOMMUNYICADO FOR APPROXIMATELY 4 DAYS I WAS TAKEN

A
BEFORE AN ENGLISH MAGISTRATE AND ORDERED HELD FOR AN EATRADITION HEARING.
SHORTLY AFTER MY INCARCERATION IN THi ENCLYSH PRISON X WR0TE TO BIRMINGHAM ALABAMA ATTORNEY,
AUTHOR J. HANES,VIA THE BIRMINGHAM BAR ASSOCIATION ASKING HIM IF HE WOULD MEET ME IN
MEMPHXS TENN WHEN I WAS EXTRIDATED BACK 70 THE UNITED STATES.AT THIS TIME I DID'NT ASK
MRUANES 90 TAKE THE CASE JUST MEKET MBE IN MEMPHIS,AS I waAS CONCERNED abBOUT FALSELY BEING
ACCUSKD OF MAKING AN ORAL STATEMENT IF I WAS ALONE WITH PROSECUTION AGENTS IN MeMPH1y.

#£8, HANES IN TURN WROTE T0 THE ENGLISH SOLXCITOR WHO WAS REPRESENTING ME IN ENGLAND,MR.

MICHEL BUGERE,INQUIRING ABOUT HIS FEE.THEX LATER MR. HaNES WROTE T0 ME DXRECTLY SAYING-
HE WOULD TAKE THE CASE.

"ALSU,.X HAD WRITTEN 00 MY BROTHER,JOHN L. RAY,ST LOUXS,MISSOURI.NOT WILLXAM BRATFORD HUIE.
ASFth HIM T0 GIVE MR. hANFS hNOUGHT HONEY TO MXET MB IN MEBPHISY

LATER MR. BANES CAME 10 ﬁiﬁﬁ&aﬁﬁ ENGLAND 0 CONFER WXITH ME ON LRGAL «UESTIONS.
HOWEVER THE ENGLYSH GOVERNMENT REFUSED MR.HANES REQUEST 0 Sg¥ ¥E.

WHEN I COMPLAINED TO SUPT.THOMAS BUTLER.WHO WAS THE POLICE OFFICER IN CEARAGE OF
INVESTAGATION AND CUSTODY-ABOUT NOT BEING PERMITTED TO CONFER WITh COUNSEL HE SalDd
UNITED STATES ATTORNEY FRED M. VINSON WAS CALLING THE SHOQTS.

THEREFORE AT KY NEXT COURT APPERANCE X CQMPLAXNED OF NOT BEING PERMITTED 40 CONFER

WITH COUNSEL. _

THEREAFPER X WAS TOLD BY PRISON AUTHORIES THAT MR. HARES COULD SEE MEY,

ON JULY 5th.1968,%R. HANES DYD VISI®T ME IN THE ENGLISH PRISON, ,

HE SUGGESTED X SYIGN TWO CONTRACTS-ONE GIVING MR. HANES MY POWER OF ATTORNEY,THE OTHER

- 40% OF ALL RBEVENUE I MIGHT RECEIVE~-AT THIS TIME NO MENTION vaS MaDE OF ANY NOVELIST,AND NO
NOVELIST NAME,INCLUDING BILLIAM BRATFORD HUIE,APPEaRED ON THE CONTRACT.

THS REASONS MR. HANKES GAVE FOR THE CONTRACTS WERE THAT(ONE)HE wAS ALLKZADY OUT CONSXDERABLE
FUNDS. {PWO)HE WOULD NEED CONSYDERABLE MORE FUNDS FOR HIS SERVICES.

-y . -

"I BAD ALSO WRITTEN THS BOSTON MASS. ATTORNEY,MR. F. LoE BAILeY-AT Que SANE PIME X Hap WRITT
=N MR. HANEZES-ON THE POSSIBILITY OF REPRESENTING ME.

In A LETTER 0 ENGLISH SOLICITOR EUGENE, MR. BALLEY DECLINED ON POSSIBLE CONFLICT OF
INSTREST GROUNDSY

1 SPOKE 10 MR. HANES AGAIN BEFORE BEING DEPORTED BUT NO PURTHHR MENTION waS MADE OF CONTRAC
~TS3.MR. HANES DYID ADVISE ME 10 wAIVE FURTHER EATRADITION APPEaALSswHICH I DID.

ks o e st

APTER T WAS RNTURNED TO MEMPHIS TRUN. AND CONFINSD IN THE SHuLsY OOUNTY Jall I WAS DENIEY
ACCESS 0 LEGAL COUNSEL,OR SLEEP, UNTIL I SUEMITTED 90- PALM PRIATS. i
wnsv SUBSEQUENTLY ATTORNEY AUTHOR HANES SR. DXD VISYT ME,SPECIFIALLY THE SECOND VISLT, :
B HAD WITH HIM CONTRACTS FOR VARIOUS ENDERPRISES BEARING HIS WAME aid THE NOVELIST, WILLIAM °
Bnamwoua HUIE OF HARTSELL ALABAMA. !

MR. déNES URGED ME TO SICH THE CONTRACDS TO PINANCE THE SUIT.
I-3UGGESTED RATHER THAT A SEGMENT OF THE PUBLIC INTSKREST I N A Falg TRial, KIGHT *INanCu’rhs

Tﬂ&&&ﬁﬁﬁﬁ§¥%ﬂﬁmﬁgm%ﬂ épr"/
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TRIAL. 'ﬁﬂ‘.ﬂ AFTER J[HE "HI:’UA.) OVER,AND XX X7 WASFINICAD® RECLSSARY 10 FURATHER
SUPPLEMENT MR. haXES FEE,HE COULD CONTRACT A NOVEL1ST.

MR, HMANES DISACHEsD WITH THIS SUCUESTION AND MOLD ME T0 CONSIDER THE COSTRACTS a8 Tii ON}
LY=NETROD TO FLANANCE THE TRIAL.

AFTER CONSIDERABLE THOUGHT,AND BELIEVEING IT USUALLY NECESSARY €0 FOLLOW COUNDELSADVIC

"~ IR THAT TYPE SITUTATION,I ‘)'.((Nh]) THE CONTRACTS ON OR AMOUYW AUGUST Xst.ly68;

APPROXIMATELY UWO WEEXS AF’I‘hR MR. HANES RECOMMENDED I O SO.

MY FIRST DISAGREEMENY NITH MR, HANES Was (ONE)X ASKED MR. HadkES AND,wrROTE THE NOVELIST,®.
WILLIAM BRATFORD KUXE, REQUESTING $1.2%0.00, EXPLAINING X WANTED TO HIRE TENK,
~LICENCEYIN THE EVENT I WAS CONVICTED OF SOMETHING,OR HAD A MISTRIAL}AS THEIR WAS SOME
QUESTION AS 10 WHRATHER MR. HANES COULD HANDLE AN APPEAL OR,A RETRIAL,UNDER THE TENN.+
ALABAMA -RECYPROCAL AGREEMENT WHXCH MR. HANES DESCRIBED 48 a "ONE ShOT DEAL".

I FURTHER STATED IN CHE LEYTER TO Mr. HUIS THa® X WOULD PROABLY B LD IN CONTINUELD
ISOLATION AS LONG AS I WAS INCARCERATED AND WOULD REED TENN. COUNSEL TO GET RELIEKS.

"FURTHER,I WANTED TO HIRE AN INVESTAGOR Y0 GO 70 INfiridnpiVuinGeeslse®® LOUISANA

90 CHECK ON SOME PHONKE MRS. AND I DYD'NT wANT ANYONE CONNECTED WITH WILLIAM BRATFORD
HUXIE DOING THIS SINCE X XNEW THEN THA® MR. HUIE WAS A CONVEYOR,AN ADMITTED CONVEYOR,
OF INFORMATION 70 4HE P.B.1.-HENCE THE PROSECUTIEG ATTORNEY."

MR, HANES TURNED DOWN THIS REQUEST AND THE ISSUE WAS CLOSED.

(T9O)THE OTHER DISAGREEMENT CONCERNED WHEATHER I SHOULD TESTIFY IN MY BEHALF.

I FAVORED TAKING THE WITINZSS STAND BECAUSE I HAD TESTIMONY T0 GIVE WHICH I DIDINT

WANT THE PROSECUTION 70 KNOW OF UNTIL AS LATE AS POSSIBLE SO THEIR WOULD BE NO TIME 90
ALTER RECORDS,SUCH AS PHONE NRS.,AND AT THIS STAGE OF THE PROCEEDINGS I HAD RBASONS

T0 BELYIEVE MR. HANES WAS GIVING "ALL" INFORNATION I WAS GIVING HIM TO NOVELIST HUIE

WHO INTURN WAS FORWARDINGS IT T0 THY PROSECUTION VIA THE P.B.1.

KR. HANES ALSO TURNED DOWN THIS REQUEST SHYING,VWHY GIVE TESTIMONY AWAY WHEN WE CAN SELL
IT.AND THAT ISSUR WAS ALSO CLOSED.

THE ONLY OTHER DXSCORD MR, HANES AND I HaD CONCERNED PUBLICITY. o

DESPITE TRIAL JUDCE BATTLE!S ORDER BANNING PRE-TRIAL PUBLICITY THEIR WERE MANY
PREJUDICYAL ARTICLES PRINTED IN THE LOCAL PRESS AND NATIONAL MEDIA.

(AS EXAMPLE)THE STORY BY-LINED BY CHARLES EDMOMDSON IN THE COMMERCIAL APPEAL DATED
NOV.I0%h,1968.JUST TWO DAYS BEFORE TRIAL WAS SCHEDULED TO START,AND MR, HUIE'S FREQUENT
NEWS CONFRRENCES ON MEMPHIS P.V.) THERRFORE I SUGGESTED TO MR, HANES THAT W8 ASK FOR A &
CONTINUENCS UNTIL THE PUBLICITY STOPED.

MR, HANSS ANSER WAS THAT OUR CONTRACTS WITH NOVELIST HUIE SPECIFISD A TIME LIMIT FOR %
TEE TRIAL TO BEGIN IF WE WBERE TO.RECEIVE FUNDS TO PROSECUTETHE DEFEHSE.

“"ALS0, X WROTE A CERTXFED LETTER TO TRIAL JUDGE BATTLE COMPLAINING OF THE STORIES MuR. #l
HUIE WAS DISSMINATING XN THE MBEDIA.X TOLD THE JUDGE IF SUCH PRACTICES WERENLT
STOPED X MIGHT AS WELL FORGET A TRIAL AND JUST COME OVER AND GuT SENTENCED."

HOGRVER, DESPITE THESE DIFFERENCES WITH ATTORNEY AUTHOR HANES SR. I WAS PREPARED

0 60 T’J TRIAL YITH HIX ON NOV,.X2th. i968.

‘but two or threo days before the nov. trial datemy BROTHER, JERRY RAY, CAME T0 VISIT
E.DURING THE <Ounsh OF OUR CONVERSATION JERRY TOLD ME HE IULD RhC:.N"LY SPOXEN WITH

‘I‘HB NOYELXST,WILLIAM BRATFORD HUIX,AND HUIE HAD TOLD HIM THAT IP I TESTIFIED IN

HY OWN BEBAL? XT WOULD DESTROY THE BOOK HE WAS WRITING.

MY BROTHER ASK ME IP HE SHOULD TRY 10 PIND ANOTHER ATTORNEY.I TOLD HIM NO IT WaAS T0 X&°

LATE WHEN THE VISIT ENDED I WAS STILL ASSUMING I WOULD GO 70 TRIAL WITH ATTORNEY ASIER:

AUSHOR HANES SR. ON NOV.I2th.1968,

HOWEVER,ON OR AROUT XOV.IOth.I968,MR. PERCY FOREMAN,A TBEXAS LICENCED ATTORNEY CAME 70 4
THE SHELBY COUNTY JAIL AND ASKED 70 SEE XE&.

I AGRBED TO SEE MR, YOREMAN ALTHOE I NEITHER CONTACKED HIM DIRECTLY OR,INDIRECTLY ,RENU
~RSTING ANY TYPR LESAL ASSISTARCE. -

P35 o
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ANTRR THR AMENICIES I %AW UHAT MR, FOREMAN HAD THE CONTRACTS I HAD SIGNED WITH
¥R, HANES&MR., HUIB.

* 1 ASKED HIS OPINION OF THEM,MR. FOREMAN CAME RIGHT TO THE FPOINT,HE SAID HE HAD READ
THE CONTRACTS AND HAD CONCLUDED THAT THE ONLY THING HANES & HUIE WERE INTERESTED IN WAS
MONEY.HB SALD THEY WERE PERSONAL FRIRNDS AND IF I STUCK WITH THEM I WOULD BE BAR-BE-
CUED.

T TOLD MR. FOREMAN I WAS.CONCERNED WITH CERTAINED ASPECTS OF.THE CONTRACTS,SUCH AS THE

IUFEREMCE OF A TRIAL DAY DEADLINE,BUT THAT SINCE I HAD SIGNED THE DOCUMENT THEIR WASN'Y

MUCH. X COULD DO.

MR. YOREMAN REPLIED THEIR WAS SOMETHING I COULD DO,THAT HE COULD BREAK THE CONTRACTS IP

X BIRSD HIMsSINCE I HAD BEEN TAKEN ADVANTAGE OF DUE 70 A LACK OF EDUCATION IN SUCH

HATTERS.

1 ASK HIM WHAT HIS POSITION WOULD BE XIF I DID ENGAGE HIM IN RELATION TO CONTRACSS WiTH

BOOX WRITSRSAND,RETAINING A TENN,LICENCED ATTORNEY.

HE SAID THEXR WOULD BE NO STORIES WRITTEN UNTIL APTER THE TRIAL WAS OVERAND THAT 1%

WiS NKCESSARY THAT TENH. LICENCED COUNSEL BE RETAINSD 90 ADVISE AND ASSIST WITH

PENN, LAYS. . 3 ¥

I ALSO ASKED MR. FORMMAN HOW HE WOULD FINANCE THE TRIAL$HE SAID LET HIM WORRY ABOUT THAZ
AT WHEN THE, TRIAL WAS OVER HE WOULD MAKE A DEAL WITH SOME BOOK WRITER BUT THAT HE :

WOULIN'® COMBRISE THE DEPENSE WITH PRE-TRIAL DEALS.

HE SAID THAT HIS FEE WOULD BE$I50.000, FOR THE TRIAL,AND APPEALS IF NECESSARY,AND

THAT AS A RETAINER HR WOULD TAKE THE 1966 MUSTANG I HAD,WHICH X SIGNED OVER 70 HIM. -

MR FORIMAN ALSO ASKED MB 70 SIGN OVER 70 HIM A RIFLE THE PROSECUTION WAS HOLDING

AS KYIDENCE,ALTHOE YHEIR W8S A QUESTION OF OWNERSHIP I ALSO SXGNED THIS ITEM OVER 70

HIN, _

I THEN WROTE OUT A STATEMENT FOR MR. FOREMAN DISMISSING MR. HANES AND STATING I

HOULD ENGAGE TENN. COUNSEL. .

AFTER MR, POREMAX BRCAMX COUNSEIL OF RECORD, AND ON ONE OF HIS EARLIER VISIT'SHE SAID HX
¥OULD RATAIN NASHVILLE ATTORNEY,JONH J. HOOKER SR. TO ASSIST WITH THE LAW SUIT.

"LATER,MR. POREMAN TOLD ME IN THE COURTROOH-ON DEC.I8th1968-THAR THE COURT WOULD APPOINTY:
THY PUJLIL DEFENDER TO THE CASK.WHEN I QUESTIONED THE APPOINTESIMR. FORKMAN SAID HE,JUDG :
B<BATTLE,AND MR, HUGH STANTON SR. HAD AGREED BEFPORE THE HEARING TO BRING THE PUBLIC
DEPENDER'S OFFICE INTO THE CASE,THAT MHE (FPORSMAN)HAD ALSO DISCUSSED THE DEAL
PRIVATELY WITH MR, STANTON AND IT (THE APPOINTMENT)WOULD SAVE US MONEY BUT,THAT HE
WOULD STILL RETAIN JOHN J. HOOKER SR."

IN DECEMBER 1968 WHEN MR, FORMMAN BBCAME ILL,AND TRIAL JUDGE BATTLE APPOINTED-OX JAN.
17th.1969-MR, HUGH STANTON SR. FULL COUNSEL, MR. STANTON CAME TO THE JAIL TO BEE ME.

I T0LD CAPT.BILLY SMIYH I DID NOLWISH TO bbS MR. STANTON,

BE WAS PERMIZTED IN THE CELL BLOCK ANYWAY.

I INFPDRMED MR. STANTON X DID'NT WANYT T0 DISCUSS ANYTHING WITH HIM AND THAT X WOULD WRITE.

HIY A LETTER EXPLAXNING WHY.

HE LEFY THE BLOCK SAYING HE DID'NT HAVE TIME FOR THE CASE ANYWaY.

I THEN WROTE A LyTTBER T0 MR, HUGH STANTON SR. SAYING I DID'NT WANT JUDGEb AND PROSECUTI !
NG~ATTORNEYS DESIDXING WHO WOULD DEFEND MB." .

h@*DURING THIS PBARLY PERIOD OF MR. FOREMAN TLNURL HE ONCE SUGGESTED I CONFX=M,IN WRITING,
SOME THXORIES BEING PROPOUNDED BY ANOTHER NOVELIST,ONE GEORGE McMILLIAN WHO, IN
COLLABORATION WITH A PHRENOLOGIST, WAS wRITING ANOTHER NOVEL CONCERNING THE CASE.
MR. FOREMAN SAID THE PAIR WOULD GIVE US b5 000,00 TO USy FOR DEFENSE PURPOSES.
I REJECTED THIS SUGGESTIONJ/

.
Lor o o S

Iy

P R Sy

THEN LATER MR, FOREMAN TRANSPORTED A CHECK TO THE JAIL FOR $5.000,00 FOR ME T0 r.NDORb Sl
HE SAID HE HAD RECEIVED THE CHECK FROM “HE NOVELIST wILLIAM BRaTPORD HULE AND THAT ‘
WOULD I LET HIM HAVE THE MONEY T0 GIVE 1O NASHVILLE AttORiEY,JOHS J. HOOKER SA. AS
A RETAINER F2285,1 AGREED T0 THIS.

e
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ALY 0 PURING THIS PERYCD I SUGGESTED 90 Ma. YOREMAN THAT ratHER WHad PKIﬁTING kORE
. PRE-TRYAL STORIES WE INSTICGATE SOME TYPY LEGAL ACTION TO PRVENT Thi PUBLYSHING
0F STOYES, ESPICALLY THE MORE RANCID TYPE ARTICLES SUCH AS WAS APPEARING IN LIFE
MAGAZINE.
MR. FOREMAN REJECTED THXS SUGCESTION SAYINGs"WHY STIR UP A BARREL OF RaATTLE SNAKES."

STILL LAYER,ON OR ABOUT JAN.29th.X969. MR. FOREMAN TRANSPORTED A CONTRAC? T0 ThHi JaXb AN
=D ADVISED MB O SIGN IT."SEE CONTRACP CT. RECORDSY ;

MR, FOREMAN SAYING YT wOuLD TAKE CONSIDERABLE FUNDS 70 FINANCE THE SUIT AND PAY

JOMN J. HOOKER SR.'S FEB.

ON OR ABOUT FEBURRRY 3xrd.X969-MR. FOREMAN TRANSPORTED STILL ANOTHER CONTRACT 10

THE JAIL AND ADVISED ME €0 SIGN IT.HE QOLD ME WHE LAW SUID vAS PROGRESSSING WELL,2HAT HE
COULD PROVE X WAS INNOCENT,AND HE YRIAL WOULD START IN THE NuAR FUTURE.

I ALSO SIGNED THIS DOCUMENT BEING REASSURED BECAUSE THE DOCUMENT STIPULATED THAT

MR, POREMAN WOULD REPRESENT ME AT 'TRIAL OR TRIALS'PENDING I SHELBY COUNTY TENNESSSE;
N nxsmm FOR ME SIGNING THE DOCUMKNT. " S6€ ConTRACT CT. RECoRIS)

THEIR WAS NO MENTION OF “COP-QUTS" IN THE CONTRACT AnD IT.SEEMS "COP-OUTS" ARE NOT LEGA
ALLY CLASSIFIED AS TRIALS IN TENNESSEE.

BbFORE MR, FOREMaN TERMINATED HIS VISID THAT DAY OR,MAYBY YT WAS THE NEXT TIME LB
VISITED ME,HE SHOWED ME VARIOUS PICIURES.HE SaXD hITHbR HE (FOREMAN)HAD RECBIVED WHE P
~CTURES FROM TH B F.B.I. OR THAT HE HAD RECEIVED THEM FROM THE NOVELIST,WILLIAM
BRATFORD HUIR,«HO IN TURN RKAD RECEIVED THEM FROM THE F.B.X. )
HE SAXID THEY WERE PICTURES OF PEOPLE THE r.B.X. WANTED 170 GET OUR OF CIRCULATION,
HE SHOWED ME ONE PICTURE CONTAINING WHITE MALES-SUPPOSELY WAKEN IN DALLAS TEXAS
IN NOVEMBER X963%,HE SAID THEY WERE BITHER ANDI COMMUNIYST CUBANS-OR,ASSOCIATED JXITH ANYQ
. COMMUNIST. FOREMANW ASKED Mg 1ax X WOULD XDENTIFY ONE OF THE MEN AS THE MAY WHO SHOT
N MARTIN LUBHER XKING IF THE P.B.X. ARRESTED HIM AND TRANSPORTED HIM T0 MEMPHIS.
X R0LD MR. FOREMANgNO,THAT X DID'NT WAND 90 GET INVOLVED IN THAT TYPE THAONG FOR
YARIOUS REASONS.
WHEN RHADY TO TAXE LEAVk AND FAXLING O CONVINCE ME TO FOLLOW THE AFOREMENTION ADVICEH,
MR. FOREMAN ASK ME IF THAT WAS MY LAST WORD ON THE SUBJECP:X REPLIED YES.

A'ra WheE,
by xﬁ%&r 3 b%*om\’?f"m’ EMAN VISYTED Mg HE HAD SEVERAL DUPLICATED TYPEWRITTEN
SHEETS OF PAPER WITH HIM,ONE CLAUSE IN THE SHERTS CLEARED THE NOVELIST,WILLIAM
BRATFORP HUIR,AND LOOK MAGA/IN}:.,OF DAMAGING XY PROSPECTS FOR A FAIR Tx{u&b BECAUSE
OF THEIR PRE—TRIAL PUBLISHING VENTURES,ANOTHER CLAUbL/ThA'}.‘ IF X STOOD TRIAL X
WOULD RECEIVE THE ELEGTRIC CHAIR.

Y TOLD MR. FOREMAN THAT MR, HULE AND LOOK MAGAZINE WERE ABLE, LEGALLY&PINICALLY, 90 IC
-0K OUT YOR THEYR OWN INTEREST".

MR. POREMAN MONOLOGUE WAS VERY STRIDENT THAT DAYIN INSISTING THAT I SIGN THE PAPERS
AS Y HAD "D ASK HIM SEVERAL TIMES T0 LOWER HIS VOICE T8 K2EP YHE GUARDS) Patt—
AND OPEN MIXX, FROM OVER HEARING OUR CONVERSATION,

“Thob&hT N\Mf‘) SOGEPSTron OF

I 6 THEN THATS' X HAD BEEN “"HAD"BELIVEING IT WAS FINICALL,, THE INGIRLESMsSN A GUJ
=~LTY PLEA 80 SOON AFTZER S IbNINbAﬁ@ﬁ@“”@%%%?ﬁ@ FEBRUARY, 3rd, CONTRACT,

PHE REX'T PIME I SAVW MR. FOREMAN HIS MONOLOGUE Hap'NT CHAHGED S0 1 SIGNSD PHE ARoReM;
~NTIOKED PAPERS BUT, NOT NI”H THE INTENTION OF PLEADING GUILTY;AS I TOLD FORLMAN.

LATER I TRIED TO PHRSUADE MR. FORBMAN TO STAND TRIAL I ASKED HIM WHY IT WAS dbvﬁbo'
«KY ?0 PLEAD GUXILTY WHEN X waSN'T GUILTY.

MR, FOREMAN GAVE ME THE FOLLOWING REASONS WHY A GUILYY PLra way NECESSARY. i
(OKES)HE SALD THE MEDIA HAD ALLREADY CONVICTED MB AND CATeD e PiE-YURIAl ARTLCLES ¥
WRITELEN IN LIFE MAGASINE AND THE READERS DIGESTyWITH Thi HpLP OF GOVERNMERT L.
VESTAGATIVES AGENCIESyAS EXAMPLES.

HE ALSOCITED VARIOUS ARTICLES PRINTED IN THE LOCAL PRESS, PARTICULAR THE 8TORY In
SHE COMMERICAL APPHAL. PATED NOV.XOth,I968,JUST DWO DAYS BIFORE PRIAL DATE.

o Py
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FURTHER , FORSMAN (CITED fm,a}:coan OF THE AMICUS CUREIA &u.wrss SAYING WEITHER THE
. COMMITTEE OR TRIAL JUDGE WOULD ATTEMPT 9C HALT PUBLIVCITY UNLESS IT REFLECTED ON
". THS PROSECUTION CASE. -

('PA0) FOREMAN SUGGESTED,SPECIOUSLY, THAT IT WOULD BE IN MY FINICIAL INTEREST 10
PLEAD GUXLTY,.

(THRES) THAT THE PROSECUTION HAD PROMISED A WITXNESS CONSIDERABLE REWARD MONEY FOR TES!
~IFING AGAINST ME,THAT -THIS WITINESS HAD ALLREADY BEEN GIVEN A RaISE IN A WELFARE
CHECK HE WAS RECEIVING FROM THy GOVERNMENT,THAT THE PROSECUTION WAS ALSO PAYING HIS ¥4
FOOD AND #INB BILLS.
FURTHER, THAT TWO MEMPHIS ATTORNEYS HAD SIGNED A CONTRACT WITH THIS ALLEDGED WITINESS I
FOR 50% OF ALL REVENUE HE RECEIVED FOR HIS TESTIMONY. THEY IN TURN WOULD LOOK OUT

FOR HIS INTEREST.

MR, FORIMAN ALSO GAVE ME THE FOLLOWING REASONS WHY THE PROSECUTION WANTED,AND WOULD
THERSFORE LELME PLEAD GUILTY.

(ONE)THAT .THE CHAMBER OF COMMBRENCE WAS PRESSURING THE TAXAL JUDGE AND THE

ATTORNET GENERALS OFFICY 90 GET A GUILYY PLEA AS A LONG TRIAL wOULD HAVE AN ADVERSE
EFFECT ON BUSINESS,BOYCOTS aND SUCH. v .
FURTHER, THAT THE CHAMBER WASN'T UNHAPPY ABOUT DR. KING BEING REMOVED FROM IHE ,
SCENE-HENCE THE ACCEPTANCE OF A GUILTY PLEA.

(WO )THAT TRYAL JUDGE BATTLE WAS ABOUS* CONCERNED ABOUT THE EFFECTS A TRIAL WOULD
BAVE ON THE CITY'S(MEMPHIS)IMAGY,AND THAT THE JUDGE HAD EVEN DISPATCHED HIS AMICUS
CHRIEA COMMITTEE CHAIRMAN,MR. LUCIAN BURCH,70 PERSUADE SOME S.C.L.C. Mr¥BERS
T0 ACCEPD A GUILTY PLEA.

"ABOUT THIS TIME PERCY FOREMAN ALSO HAD ME SIGN ANOTHER PAPER SAMCTIFING HIS
DEALINGIWITH THE ATTORNKY GENERAL'S OPFICE."

LATER,AFTER CONSIDBRING ALL THAT MR. FOREMAN HAD TOLD ME I SAXD I STILL WANTED TO+s%.
STAND TRIAL. -
I T0LD FOREMAN I AGRZED THAT THE MEDIA EAD HAD AN ADVERSE EFFRECT ON THE PROSPECTS
OF HY RECEVING A FAIR TRIAL BUT I DID'NT THINK THE PUBLIC ANY LONGER BELIKVED

EVERY FABRICATION THEY READOR,SAW ON 7.V..TEEREFORE A POSSIBLE FAXR JURY VERDIC®.

R PHUR g

* MR, FOREMAN REPLY WAS THAT IF I'PLEAD GUILTY HE COULD GET ME A PARDON, AFTER
TWO OR THRBE YEARS, THROUGH THE OFFICE OF NASHVILLE ATTORNEY,JOHN J. HOOXKER SR.
AS A RELATIVE OF MR? HOOKER WOULD THEN BE GOVERNOR.

rf:> BUZ,IF I INSISTED ON A TRIAL HE (FOREMAN) WOULD HIRE FORMER MEMPHIS JUDGE,MR. BEN+IM
HOOKS5,AS CO-COUNSEL. .

T KNEW PROM NEWSPAPER ACCOUNTS THAT MR. HOOKS HAD RESIGNED A JUDGFSHIP 70 -
ACCEPT A POSYTION WITH S.C.L.C.

2¥§%§FORR I TOLD FOREMAN THAT HAVING MR. HOOKS AS CO-COUNSEL WOULD BE A CLEAR CONFL

T o

/(f?;"’/ﬁle The SI¢NING 0F The Fed 780 1964-CoNTRACT MY
FopTher MENTIN WHS MaPE EY Fo Resmnnt OGERNILG

N CEInG NTT. Hoolgk ALTHOE of MAKCH Th 1967 Fokeman
’fﬁ;tv re $ET IME Teo SPERK with Hod Wer, BrKRiNG U AT, 7o i
WAvE Hooker VRESENT AT The Prep, T PECL/NEp EoTh SOGLLTm,
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UF INTEREST,MORE SO THAN THE GROUNDS ATTORNEY F. LEE BAILEY REFUSED YEE CASKE ON.
POREMAN REPLY YAS THAT AS CHIEF COUNSEL HE HAD THE RIGHT TO PICK CO-COUNSEL.

BY THIS TIME MR, FOREMAN HAD FINALLY GOT THE MESSAGE OVER 40 ME THAD IF I FORCED HIM

TP TRIAL KX WOULD DESTROY-deliberately-THE CASE IN THE COURT ROOM.

I DID'NT KNOW HOW HE WOULD FAKE THE TRIAL UNTIL I READ THE ARTICLE HE WROTE FOR
LOOK MAGAZINE, LesiSh sPREBYEO56I5 APRIL,1969"

IT WAS ALSO MY BELYEF THAT 1 WOULD ONLY RECEIVE ONS TRIAL-THAT APPELLAKT CTS, PROABLY
WOULDN'® BE LOOKING 0 CLOSE YOR TECHNICAL ERROW.THEREFORE I DID'NT WANT THE ONE TRIAL
FAKED. CINGCHSE OF CONVILTON
CONSIDERING I HAD NO OTHER CHOICE,A? THE TIME,I TENTATIVELY AGREED TD ENTER A GUILTY
PLEA FO A TECHINICAL CHARGE OF HOMOICIDE.

MR. FOREMAN THEN PRESENTED ME WITH VARIOUS STTPULATIONS TO SIGN WHICH HE CLAIMED HE RECEIVE
-D FROM THE ATTORNEY GENERAZS OFFICH.
I OBJECTED 10 A NUMBER OF THE STIPuLATIONSsTWO XN PARTICULAR.
THE FIRST,A STIPULATION WITH HO LEGAL QUALIFICATIONS,MET 10 BE AN EMBARRASSING REFXRENCE
T0O GOVERNOR GNOAGE WALLACE AND INSYIGATED BY A CALIFORNIA HIPPIE SONG WTITER NAMED
CHARLES STEIN.MR FOenAn MAD THE STIPULATION REMOVED.™HE SAID THE NOVELIST,WILLIAMN
THG* 52304, BRATFORD HUIE,HAD GOT THE ATTORNEY GENERAL TO INSERT THE STIPULATION.
THS SECOND,THIS STLPULATION CONCEANED XY PEREGRINATIONS BETWEEH MARCH,30th.I968and APRIL,4th.
gane yoax,
UR FOREMAN SAID HE COULD'NT GET THIS STIPULATION REMOVED AS EVERYONE ASSOCIATED WITH THE
PROSECUTION, DIRECTLY AND INDIRECTLY,INSISTED IP BE INCLUDED,INCLUDING ATTORNEY LUCIAN 3
J BURCH AND THE P.B.I.

LATER DURING ONE OF MR. FORIMAN'S VISITS T0 THE JAIL IN EARLY MARCH,1969,1 MADE A LAST A
ATTEMP? Y0 HAVE A JURY TRIAL.

I ASKED MR, FOREMAN 10 WITHDRAW FROM THE SULT IF HE DIN'NY WANT TO DEFEND ME FOR
POLITXCAL OR SOCIAL REASONS."HE HAD MADE THE PUBLIC STATEMENT,AND MENTIOMNYTO ME SEVERAL
TIMKS THAT HE WAS CONCERNED THAT THI NEGROS WOULD THINK HIM A JUDAS FOR DERENDING MB."

.1 TOLD FOREMAN I WOULD SIGN OVER TO HIM THE ORIGINAL $150.000 WE HAD PREVISOULY AGREsD
ON YOR HIM TO DEFEND ME,AND X VWOULD SIGN ANY FUNDS OVER THAT AMOUNT FROM THE CONTRACTS
70 ANOTHER ATTORNEY 70 TRY ThE SUIT BEFORE A JURY. ’

"I ALSC ASK HIM 70 GIVE MY BROTHER,JERRY RAY,$500,00 TO FIND SUCH AN ATTORNEY."

I STATED OTHERWISE I WAS GOING TO EXPLAIN MY FINICIAL SITUTATION TO THE COURT AND ASK
EITHER W0 DEFEND MYSELF OR,ASK OTHER RELIEF.
R, _FOREMAN REFUSED T0 WITHDRAW AND REMINED ME OF TRXAL JUDGE BATTLE'S RULING AS OF &
(N JARVARY3 X969, 8aying, IT WOULD EITHFR BE HIM AS COUNSEL OR, THE PUBLIC DEFENDER.
- HOWEVER UR, FORKMAN SAID IF X WOULD PLEAD GUILTY HE wOULD CUMPLY wITH 9HE AFOREMENTIONED
REQUESTROS J MPLIED
HE SAID THAT I COULD GEY A TRIAL IN A COUPLE :YEARS IF X WANTED ONE AND HE XFESEND THAT
AYPER THE PLEA WAS OVER HE WOULD DISASSOICATE HIMSELF FROM_THE SUIXT.
THEN ON MARCH 9th.1969,ATTORNEY FOREMAN PRESENTED ME WITH @ CONTRACTS ~SEE CT.TR.-WITH
THE AFOREMENTIONED STIPULATIONS INCLUDING A CLAUSE STATING IF I X PLEAD GUILTY
THE DBAL WAS OFF. " roriiierOHessTi J R et O LLUC L 1 A A
THE NEX? DAY,MARCHIOth,X969,I PLEDAD ILTY UNDER THE ABOVE RELATED CIRCUMSTANCES.
I DID OBJECT DURING YHE PLEA PROCEEDING WHEN FOREMAN ATTEMPTED 10 USE THE OCASSION
AS A FORUM TO EXONERATE HIS FRISND,FORMER ATTORNEY GENSRAL(MR. RAMSEY CLARK,OR
INCOXPETENCEYOR FRAUDZAND,TO EXPAND ON WHAT I HAD AGREED %0 IN THX STIPULATIONS.

LATER THAT DAY,MARCH.I0,1969, WHEN I SAW MR, FOREMAN ON .V. NEWS I XNkW HE WASN'T DIS-
ASSOCYATING HIMSELF FROM THE SUXT, RATHER HE WAS TRYING 70 PRESENT THE PROSECUTION VERSION
OF 'fHX CASE.XN REPLY TO ONE REPORTERS QUESTION AS 70 WHY MY PAST RECORD WOULD!NY
INDICATE SUCH A CRIME,MR. FOREMAN WENT INTO A LONG DISSERTATION Oif HOW EVERY FIVE YEARS
ALL THS CELLS XN THE HUMAN BODY CHANGE,HENCE A DIFFSRENT PERSON MENTALLY EVERY FIVE
YEARS, "FOREMAN WAS APPLYING THIS SCIENTIFIC QUACKERY TO REI? hiS CrifwT)

THLS -PRESS- CONFERENCE COUPLED WITH MR. FOREMAN'S COURT R00M SPrIL AT THE PLXA INDICATED
1 COULD'NT WAXT ANY T#D YEARS UNTIL I MIGHT POSSOBLE RECELVE FUNDS FROM CONTRACTS TOh /R4

P 7 L

'qma-‘v

Ages
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) C UThER COUASEL &S HYeunmt FOREMAN & ROULE I M OMrANX 'w..z}ms Had ng - ’

©,COSVICTED VIA THE MEDIA WhICH ThiIR TYPH AlwaYs SusM O HAVE feaDY aCCesT.
 AFTER ARRIVING AT DHn PRESON IN WaSHVILLSNTStN.ON anGH,1121969,ald budrdNG

EORE OF MA. FOREMAN'S CONTINUIOUS KUROLVUGH I Thal "RNaw"™ 1 COULU'NT wal® 1w

YEAKS BEXOME ATTIMPTING 70 GET A TALaL.

YSHORTLY THeREARTER Pl VIeW wad elieofCusd BY Yus selladnd OF Yilal JUn
BAPTLE AT A NEWS CONFERRiCE Whritwld ki IMPLIED Tha® The HuabOR Lo Thn JUN)
WANYED TUK GULLUY PLEA WAS 9HAT THs DEPGioalT . hIGHT HAVS basd AQULITTED bY
A JURL"

. o {
DUEREESTER ON MARCH,IS¢h,X969,L WiOTE A Lefies 10 fdlal JUXGK W, PRsSTON baTiLi
STATING MR, PHACY FOREMAN HO LONGER RoPRISENT=D NE D, THaT o WOULD Snek A Tolab
1 THEN CONTACKED OTHSR COUNSEL AND ASK MY BROTHER,JEaRY AY,10 bhdl COUNSal
ENOUGHT FUNDS T0 VISIT Mi I8 OHDSR TRAT CUUNSEL COULD ATTSWPT 40 ST ASLbs PLEA.
HOWEVER DESPLDE COHFORMING T0 PResCrised rRisO PrOCLDURE Taliboski CURECTIVND
COMuISSIONER, MR HARRY AVERY, REFUSED 90 L&Y CUUNSEL 10T0 Tus PRISUN TV PERFSCT A
PETLTNON TO SET ASIDE THi PLEA-SEE CT. TR. - '

R PRI S8 et O ke S I e s e s " i
A

APTER,ARD BECAUSK, COUNSEL WAS REFUSED aiMiTTARCS ON MARCH,26th,1969 , TV The PRASON,
1 W0TE A PRTITION 20 TRIAL JUDGs LATTLS ASRING FOR A TRIAL=THATY vARe DATJHARCH,
26th.1969.

"AFTeR 1 WROTE TuE MARCH,13th, LETTsR TV JUDGn BaTPuo INIMDLCGATING I wOULYD avs
FOR A TRIAL CORRECTIONS COMMISSIONER HASKY AVatY STRONGLY ADVIoED Mb MO TU
oksK A TRIAL. -
_HE 5aLd IF I DIDWT I WOULD Be TRBATED Likk anY OTHER PRISUNBR AND,wOULD v
RELEASTED FR0M XSOLATION AT THE EHD OF T#s PAsSCALBEY IA vuedd BUT,.F 1 PRasSIsTED
18 ASeLG FOR A TRIAL M COULDYNT PROMISE ANYTHING.HE 5ald B3 Was SPsasilu FOR
HE HIGEST AUTHORITY." -
X Was aLSO BONCERNSD AT YBIS Pulud TuaT COMMISSIONn AVEDY wao TuYilu S0 PUY
KB IN A POSITION T0 PALSobLY QUOTH ME AS MARING AN Ouab STATedcidT.
THEREFORS I bedT AN AFFLIDAVIL TO URLTED dTaTE'S SodATOR JARLD Oe maollaid,
CHATihaN SENATS JUDICARY COMMLTTsE,STATING L wOULD OSLY DISCULS Ths oULT L6 COULY.
"LATKR I SzHT A SIMULAR EE£¥EX AFFLOAVLIYT 10 4l HORORABLEL oUMJIA) LLINGIUM,
COVann. + OF TERRESSKS, .

: . . SIGNEDIJAMsS s wayh 65477
O Ay R v . oTaTe Puloun
808, AR S PETAVS o T nsonde ’

R T S

B R L T T U
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d/yﬁ”*) IN CHE CRIMINAL COURT OF SHELBY COUNTY, TENNESSEE

S ¥ 2 5 ¥ L& S AL SN e e

JAMES EARL RAY, -7
~ Petitioner

vizap_§ = S/ = (772
J. A, BLACKWELL, CLERK
st AN G e .

] _ NO. H.C. 661
STATE OF TENNESSEE

anc . e
LEWIS TOLLETT, WARDEN :
State Penitentlary at :
Petros, Tenncssce,

_ Defendants ;

TETITONER'S ANSWER TO RESPONDENTS' MOTION TQ STRIKE

X. RESPONDENTS' MCTION 70 STRIKE
Respondents have moved to strike Petitioner's Petition for
Poat Conviction Relief and Amendments thereto Sﬁ grounds that:
; 1. Petitioner does not allege any abridéemént in any way of
éi riﬁ%ﬁs guarantecd by the Constitution of Tennessee or the Const-
A tution of the United States.
| é. Purther, all matters allegéd have either becn previously
determined 6r waived. .
IX. PEPITIONER HAS ALLEGED ABRIDGEME&TS O HIS CONSTITUTIONAL
RIGHTS
In regard to the first ground set forth by the Motion to
Strike, Respondenés are referred to the averments on page three of
thé Amended Petition Por Post Conviction Relief, wherein
Petitioner alleged the following abridgeqents of his constitu-
tiona& rightsy — - - - : .- e o
1. That his rights of "due process" guaranteed him by both
the Statc und Federal Constitution have becn grossly violated;
2. fThat his rights. to counscl guaranteed him by the State
and Federal Constitution: at 211 stages of the criminal proceedings
- against him have been grossly violated; ”

3. That he has not been accorded the "egqual protection"

A e et xRNSR
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gﬁérénteadlhim'by the Pourteenth Amendent to the United Stateé
Constitution, and

e i

SR H. That, as a result of these violations, Petitioner's plea

of guilty was involuntary.

III MATTERS RAISED IN PETITIONER'S PETITION FOR POST CONVICTION

RELIEF HAVE NOT BEEN “PREVIOUSLY DETERMINED"

A. Provisions of the Tennessee Post Conviction Procedure Act

| The second ground set forth in respondendents' Motion to Strike!
Defendant's Pet;tion for Post Conviction Relief and Amendents '
thereto claimed that "all matters alleged have either béen previous-
iy determined or vaived." It Shogld be éointed out at the very
outset that this sedond ground actually combines two separate

and distinct grounds. Petitioner urgés that the provisions of

the Post Conviction Précedure Act make no mention whatsoever of
waiver”, neither with respect fo the specific stabtutory provisions
which refer to grounds ﬂprevibusly detgrmined", nor to the Post
Convictlon Act as a ﬁ501e. Thus, there is ﬁojstatutory basis for
this peculiar aéalgaﬂation of groundés sihcé éhe questibn of waiver
does not arise at,all under the provisions of the Act, |

The provisions of the Post Conviection Procedure Act which

bear most directly upon the first part of Respondents' second

ground are sections 4043811 and 40-3812 of the Tennessee Code

Annotated. The first of these sections defines the scope of the

\

hearings held under the Act:

TCA 40-3811. "Scope of hearings. -~ The scope
of the hearing shall extend to all grounds

- . .the petitloner may have,.eXcept:-those grdunds
: ' whichi the court finds shculd be excluded
because they have been previously determine
as herein defined "
—-f-—-/%f—ff%tmfaii@wiag—seek"rr geiines the phreose ‘'pravicusly deter-
TR SUCT U . T \
TCA 40-3812. '"When ground for relief is
'‘previously. determined.' --- A ground for V"Jr.
is 'previously determined' if - « o L T —
. competent jurisdiction har.yuisd on fiho merits
¢ : after a full and falr hozring.”

gﬁ___ﬂ_‘\\\_fiﬂﬁiglnfvuirr LT fuwebc "previously determined", it must be

e

:remembered‘,u éra’\Jurt hearing an appeal has powers quite differ-
er* f{rgi those which inhere to a trial court hearing a petlition

~wder the Post Conviction Procedure Act.
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'Thus,'wheﬁ hearing an agreal on a “otion For liew Trial, tlie
appellate court 1o limited to tho record at the trial and sits to
review that record¢ for any errors in the application of law which
may have been comﬁitted by the trial court.

The.si¢uation of a triasl court ﬁearing watters under the Post
Conviction Proccdure Act iz aulte different. ilere the court has
Jurdcdiction to go behind the record and nake determinations boti
as to fact and 1avw.

This considered, it follows that, uhere a ground for reliefl
alleges facts not proviously disclosed, the oﬁly court competent
to hear tiue ground for relief is the trial court vhen it sits to
hear either & .otion For New Triol or a Petition Jor Post Conviction
Reldief. An appellate court is not competent to deterrine such a
ground of relicf Lecause it has no Jurizdiction to 70 bLendind the
reecord and consider previoﬁsly unéiscloscd facts. For this rcason
also an appellate court cannot rule “on the rerits™ of such 2
ground for relief "after a full and fair nearing”. Therefore, it
may be concluded that, vhere a Petition for Post Conviction Relief
alleges previously undisclosed facts in support of a ground for
relief an appellate court cannot render such ground “'previously
determined: . The requirements of the above-quoted scction 40 -3812
make this aulte c¢lear.

u The converse of this intervretation would disemboiel the Post
Conviction Procedure Act, largely rolecating tie trial court to
rucber stamping anpellate decisions, since any ground of reliefl

if oreviously alleged and ruleé¢ upon, would be excludable as
“previously determined®, even though previously undisclosed factual
evidence in support of such ground uerce offercd to the court.

Such an interpretation vould 2also he subject to several other
~prave criticisms. In the first ploce, this construction of the

statute would apply the princinle of res judicata to an arca of law

historically exenpt from it and thus curtail a traditional and most
basic rigit. -
At this point, the provisions of section U9-3308 should te

noted.

2025 RELEASE UNDER E.O. 14176
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" noted:

® " @ R

" At this pdint, the provisions of section U40-3808 should be

&

TCA 40-3808. "Petitions for habes.. corpus may
be treated as petitions under this chapter. -- A
petition for habeas corpus may be trecated as

' a petition under this chapter when the relief
and procedure authorized by this chapter appear
adequate and appropriate, notwithstanding any
thing to the contrary in title 23, chapter 18
of the Code, or any other statute."

Habeaa corpus is thus incorporated into the Post Conviction

Proccdure Act. At common law res Judicata aid not apply to petitlions
for writs of habeas corpus. Therefore, 1if the State's restrictive
construction of "previously determined” is followed, one of the
vital elements of common law habeas éorpus would be nullifted. It.
is submitted that the Tennessee Legislature did not intend to
abridge the rights inherent in common law babeas corpus when they
incorporated it into the Post Conviction Procedure Act.

A second eriticism of the State's interpretation of "previously
determined® is that it would nullify section 40-3805, which declares:

TCA 40-3805. '"When relief granted. -- Rellef
under this chapter shall be granted when the
conviction or sentence is void or voidable
because, of the abridgement in any way of any
right guaranteed by the Constitution of this
state or the Constitution of the United States,
including a right that was not recognized as
existing at the time of the trial 1f elther
Constitution recquires retrospective application
of that right."

Under what appears to be the Respondents' construction of
“previously dctcrhined", if a defendant alleged a constitutional
right not recognized at the time of his trial and unsuccessfully
appealed the right alleged, he would not be.able to get relief
under section 40-3805 because the ground for relief would have been
previously dectermined.

Further, under Respondent!s construction of ’Mpreviously
determined”, it is all but Impossible, if not in fact impossible,
for any defendant who pleads gullty at his trial to obtain rellef
under the Post Conviction Procedure Act; in Respondents' view, any
ground for relief which might be alleged by s&ch a defendant would
have been either Ypreviously determined" or wailved.

fhere is, of course, nothing in the Post Conviction Procedure

Act or its legisiative history to suggest that defendants who enter

2025 RELEASE UNDER E.O. 14176
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guilty pleas cannot obtain relief under its provisions. ;ndeed,

had that been the intent of the enactors, it would have bgen quite
simple to write that limitation into the law. Further, common

sense suggests that the Tennessece Legislature dld not intend

section U0-3805 to be a nullity, nor that the courts hearing petitions
under the Post Conviction Procedure Act merely rubber-stamp

appcellate decisions.

Just when a ground for relief may be properly said to have been
'oreviously determined" is a more subile question than may be
gathered from the bare assertion presented by Respondents' Motion
tc Strike. The complexities of this question will be discussed
at greater Jength further on in this brilef.

At this point, it wiil suffice to lay down the proposition
that wherc a Petitioner alleges substantial issues of fact and
law, such grounds can only be considered "previbusly determined™
if each such ground has been ruled upon in accordance with the
provisions of section 40-3812, which require: 1) a court of
competent jurisdiction, 2) a decision "on the merits”, and 3) a
full and falir hearing. -

Other provisions of the Post Conviction Procedure Act suggest
some criteria to which a hearing should conform in order to
qualify as a "full and fair hearing” in those instances where a,
ground for relief alleges substantial questions of fact. Thus,
section 40-3810 requires that:

RID Aue petitionex has had no prior evidentiary
nearing under this act and in other cases where
his petition raises substantial questions of
fact as to events in which he participated, he
shall appear and testify." (TCA 40-3810)
—_ Section 40-3818 states another requirement:
\\___Mw' R e
Nrn the £innd disposition of every petition,
the court shall enter a final order, and . . .
set forth in the order or a written memorandum
of the casc all the grounds presented and shall
state the findings of fact and concluslons of
law with rcgard to each such ground.' TCA L0-
3818. (Empltasis added)

These requirements, petitioner submits; are the relevant

~<:‘f’77'
criteria by which it cam be Judged whgippr or r~t 4 full and fair
hearing has bcen had upon éii/gggund/gr relief requiring that the

court look behind the tprial” rccord. Further, a full and fair
. T

e

e
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hearing on the megips must be had before a ground for rcliefl
alleging substantiél guestions of fact can be s’ ud to have becn
“sreviously determined”.

As will be further elaborated upon below, Petitioner's grounds
have not been acted upon in conformity with these statutory
provisions: the grounds aileged in his Petition have not been
decided by a court of competent jurisdiction, nor has therc been
a decision on the merits, nor a full and fair hearing with regard
to the grounds alleged.

Specifically, Petitioner has had no prior cvidentlary hearing
under the Post Conviction Preocedure Act; and, in addition, his
petition has raised substantial questions of fact as to events in
which he participated, namely, his guilty plea, Standing alone,
each of these circumstances requires that Petitioner be called to
testify at an evidentiary hearing in accordance with the provisions
of scetion 40-3810.

Further, thg nature of Petitioner's allegations are such as
to require under section 40-3818 that the court shall set forth
in an order or written memorandum of the case all the grounds
presented, Staiing the findingé of fact and conclusions of law with
regard to each such ground. No such findings of fact and con-
clusions of law have been sct forth with regard to Petitioner's
present allegations brought under the Post Conviction Procedure Act.

B. Sanders v. United States: "The Test Is 'The Ends Of

Justice'V
The Pederal equivalent of Tennessece's Post Conviction Procedure

Act is found at g§7d.s.c. $ 2255. While the wording of the

Pederal Statute varies somewhat from that of the Tennessec Act, the

intent and basic provisions are much the same. Because the Tennes-

~eo

see Act is of recent origin and relatively feow cases have becen

decided under it, a 100& at the Supreme Court's construction-of the

Federal statutc may merit some attention.
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The leading case of Sanders v. United States, 373 U.S. 1,

10 L. Ed/ 2 & 148,783 S/ Ct. 1068 (1963) dealt with the provision
of 28 U.8.C. scction 2255 which states that "the sentencing court
shall not be required to entertain a second or successive motion

for similar relief on behalf of the same prisoner'. 1

1phe full text of section 2255 provides:

"A prisoner in custody under sentence of a court established
by Act of Congress claiming the right to be released upon the
ground that the sentence was imposed in violation of the Consti-
tution or laws of the United States, or that the court was without
Jurisdiction to impose such sentence, or that the sentence was in
excess of the maximum authorized by law, or is otherwise subject
to collateral attack ,may tmove the court which imposed the sentence
to vacate, set aside or correct the sentence.

“A motion for such relief may be made at any time,

‘Unless the motion and the files _and records_of the case con-
clusively show_that_the-prisioner is entitled to no relief, the
court shall cause notice thercof to-be¢ served upon the United States
attorney, grant a prompt hearing thercon, determine the issues and
make findings of fact and conclusions of law with respect thereto.
if the court finds that the judgment was rendered without Jjuris-
diction, or that the sentence lmposed was not authorized by law or
otherwise open to collateral attack, or that there has been such
a denial or infringement of the constitutional rights of the
prisioner as to render the judgment vulverable to collateral attack,
the court shall vacate and set the judgment aside and shall dis-
charge the prisioner or resentence him or grant a new trial or correc’
the sentence as may appear appropriate.

A court may entertain and determine such motion without
requiring the production of the prisioner at the hearing.

"The sentencing court shall not be required to entertaln a
second or successive motion for similar relief on behalf of the
same prisioner.

“An appeal may be taken to the court of appeals from the
order entered on the motion as from a final judgment on applica-
tion for a writ of habeas corpus.

"An application for a writ of habeas corpus in behalf of a
prisoner who is authorized to apply for relief by motion pursuant
to this section, shall not be entertained if. it appcars that the -
applicant has falled to apply for relief, by motion, to the court
which sentenced him, or that such court has denied him rellef,
unlass it alsc annears that the remedy by motion is 1nadequate or
ineffoctave to test the legality of his detention.”

N
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Sanders filed ‘wo motions under section 2255. In the original
motion, petitioner, appearing pro se, alleged no facts but only
the conclusions that 1) the "Indictﬁent" was invalid, 2) “Appellant
was denied adcquate assistance of Counsel as guarantced by the
Sixth ﬂméndment,“ and 3) the scntencing court had "allowed the
Appellant to be intimidated and coerced into intering (sic) a plea.

without counsel, and any knowledge of the charges lodged agailnst

the Appellant.”
The trizl court denied petitioner's first motion under sec%ion
2255 on the grounds the motion, ”al%hough replete with conclusions,
sets forth no facts upon which such conclusions can be founded."
Accordingly, petitioner was not granted an evidentlary hearing.
Several months latexr petitioner, again appearing pro se, filed
his second motion under section 2255. His second motion alleged:

ithat at the time of his trial and sentence he
was mentally incompetent as a result of nar-

e« owe eOtdds: ddministercéd to him while he was held
in the Sacramento Caunty Jail pending trial.
He stated in a supporting affidavit that he
had been confined in the jail from on or about
January 16, 1959, to February 18, 1959; that
during this period and during the period of
nis "trial® he had been intermittently under
the influence of narcotics; and that the nar-
cotics had been administered to him by the
medical autnorities in attendance at the jail
pecause of his being a known addict." 373
U.S. at 5.

The District court denied the motion without a hearing, on the

ground that,

"As there is no reason given, or apparent to
this Court, why pctitioner could not, and
should not, have raisced the issue of mental
incompetency at the time of his first motion,
the Court will refuse, in the exercise of its
statutory discretion, to entertain the
present petition.” 373 U.S. at 6.

Althoughk the Caurt &f Appeals upheld the declsion refusing to
entertain petitioner's second motion under section 2255, the United
States Supreme Court reversed that decision, holding that the
sentencing court shouldmhéve granted a hearing on that motion.

In its opinion, the Supreme Court laid out what it felt were
the guldelines to the proper construction of the provision that

*the sentencing court shall not be required to entertain a sccond

or sugcessive motion for simllar relief on behalf of the same

s - tn A N wm e - -
“ e - e .
PRy
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prisoner.™ 373 U.S. 6 et seqx. As those guldelines seem worthy of
application to petitions brought under the Tenncssee Post Conviction
Procedure Act, they are rccapitulated below.

First, the Court noted that at common law the denial by a
court or judge of an application for habeas corpus was not res
judicata. The Court found a strong policy rule.for this principle:'

“Conventional notions of finality of litiga-
tion have no place wherce life or liberty is

at stake and infringement of constitutional
rights is alleged. If "govemnment . . . (is)
always (to) be accountable to the Judiciary
for a man's imprisonment, " Fay v. Nola, supra
(372 US at l02,) access to the courts on
hapzas must not be thus impeded. The inap-~
plicability of res judicata to habeas, then,
is inherent in the very role and function of the
the writ.® 373 U.S. at 8

Thesc policy considerations underlying applications for a
writ of habeas corpus address themselves equally well to petitions
for relief under %ennessee's Post Conviction Procedure Act. First, -
the nature of the relief afgorded by a writ of habeas corpus and
that provided under the Post Conviction Act are similar; and, as
the Supreme Court remarked in assessing whether Congress intended
to treat the problem of successive applications differently under
habeas corpus than under the post conviction statute (section 2255),
Uit is difficult to see what logical or practical basis there could

ve for such a distinction.” (Sanders, supra, at 14)

Secondly, the Post Conviction Procedure Act expressly
provicdes that:
A péfition-ror habeas corpus may be treated
as a-petition under this chapter when the
relief and procedure authorized by this chap—
ter appear adequate and appropriate . . .
(TCA 40-3808)
Since h&beas cS%pus in incorporated into the Act, it secems
clear that the U. S. Supreme Court's comments rcegarding the in-

applicability of notions of res judicata to habeas corpus proceed-

ings ought to be equally appropriate as regards petitions for post
conviction relief under Tennessee law -

As the sccond of its guidelines, the Supreme Court laid down
the principal that a second or successive application for federal
habeas corpus or section 2255 relief should be denied without a
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hearing where the application is shown, “on the basis of the applica-

tion, files, and records of the case alone, conclusively to be

without merit.” ﬁSandefs, supra, at 15)
The Supreme Court went on to state:

“Controlling weight may be given to denial of a

prior application for federal habeas corpus or

section 2255 relief only if. (1) the smae ground
presented in the subsequent application was

determined adversely to the applicant on the

prior application, (2) the prior determination

was on the merits, and (3) the ends of justice.

would not be served by reaching the merits of ,

the subsequent application. (Sanders, supra, at 15)

Furthermore, the Supreme Court stated that "by .ground' we mean
simply a sufficient legal basis for granting the relief sought by
the applicant." As the Court then noted, "identical grounds may
often be proved by different factual allegations. So also, identical
‘grounds may often be supported by different legal arguments.”
As regards the second instance, the Court declared:
"IF purely legal questions are involved, the (
. applicant may be entitled to a new hearing : ‘ .
'upon, showing an intervening change in the
law or some other justification for having
failed to raise a crucial point or argument

in the prior application.” (Sanders, supra,
at 1"() . ’ : ’ )

"It may be noted that this statement of principle by the
Supreme Court resembleé a provision in the.Post Conviction Procedurg
Act which‘authorizes relief is a Consﬁitutidnal right which was
not recognized as.eiisting at theitime of the trial Qas abridéed and

either the State or Federal  Constitution requires retrospectivg-'

application of that right.  (TCA 40-3805)

A& will Be &¥puuiGsd updn in an snsvfog vegment of this brief

which deals with the Tennessee case law on the subject, the o o

distinction drawn by the Supreme Couri vetween grounds of relierf

N " "—7/1 . N . - .
which presegﬁ/ﬁpﬂffia iegal questlons" and those which also present

-

///h,,/irJGEEfbf fact 1s one of particularly important application insofar

o

'as Petitioner is concerﬁed. o R
The Supreme Céurt F}gﬁzc€ﬁ~that-fshould doubts arise in partl-
_wggﬁag_ga&eévﬁé“fé ﬁﬁéther two grouhds'are diffefent or the
same,»they.shodld’bé resolved»in facor of ﬁhe applicant.” ‘Thén

the Court went on to deciare:
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"The prior denial must have rested on an ad-
Judication of the merits of the ground pre-
sented. in the subsequent application.”
{Sanders, supra, at 16)

Finally, in a passage in its opinion which well 1llustrates
Just how far the Court went in avoiding notions of finality in
respect to petitions for post conviction relief, the Supreme Court

declared: _
"Evén if the came ground was rejected on the

merits on a prior application, it is open to

the applicant to show that the ends of justice would
be served by permitting the redetermination

of the ground. If factual issues are involved,

the applicant is entitled to a new hearing

upon showing that the evidentiary hearing

on the prior application was not full and

fair." (Sanders, supra, at 17)

Having laid down its guldelines for determining when a
petitioner for post conviction relief merits an evidentiary hearing, ¢t
the Supreme Court then summed up its discussion in a phrase which
deserves to be well remembered: "“. . . the foregoing enummeration
is not inten@ed to be exhaustive; the test is 'the ends of

Justice' and it cannot be too finely particularized." (Sanders,

supra, at 17)
C. Tennessee Case Law
The Tennessee Post Conviction Proccdure Act is of recent ori-

gin, and thus far rela%ively few cases havé raised questionﬁ as to
when the allegations in a petitién entitle the petitioner to an
evidentiary hearing. Yet thoese cases which have raised such
questions follow the basic distinction laid down in Sanders

v. United States, supra; . namely, petitions alleging purely legal

issues wnich have been previously determined or groﬁnds whose lack
of legal merit appcars on the face of the petition may be dismissed
without an evidentiary hearing; on ghqwgthegigggd, petitions
alleging sufficient facts in support of adequate legal grounds
requiredan cvidentiary hearing. )

Thus, in Burt vfmState, sk s. W. 2a 182 (1970), the

Tennessee Court of Criminal Appcéls con sidered petitioner's first
ground of relief, which alleged that he was being unlawfully held

in violation of the Thirtecenth and Fourteenth Amendments to the

U. .S. Constituticn and article 1, sections 8 and 33 of the Tennessec

Constitucion, and stated that:

2025 IR;ELEASE UNbER E.O. 14176
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“Phe first ground of relief set out in this
- petition iIs too general to merit considera-
tion; alleging nd facts,; but just the con-
clusion of the pleader that ne is belng de-

prived of certain unnamed constitutional
rights in some unspecified way. Such con-
clusory allegatlion does not give rise to a
right to an evidentiary hearing. O!Malle
v. United States, 285 F. 2d 733 (6th cir)".
(Burt v. State, suprz, at 184)

In McFerren v. State, the Court of Criminal Appeals affirmed

the trial court's decision to dismiss the peti%ion, saying:

“In cur opinion, this petition does not allege
sufficient facts to rcquire an evidentlary
hearing. Since the petition did not raise
factual issues for post-conviction relief, the
trial judge was corrcct in dismissing it.
(McFeggen v. State, B49 S.W. 24 724 (12970)

‘at 712

Although this holding is framed in the negative, the inference
may be properly drawn from it that, conversecly, if a petition does
raisce sufficient factual issues, an evidentiary hearing is
reguired.

It is the position of Petitloner that his petition raises
sufficient factuél issues, both previously undisclosed and un-
determined, to require that an evidentiary hearing be held.

D. Pectitioner's Grounds For Relief Werc Not Determined

At Heoring On His Motion For A New Trial

Defendant ts Amended and SupplementaI—Motion For a New Trial
set forth two grounds for relief:

1. That Defendant should be granted a New Trial under the
provisions of section 17-117 of the Tenneséee Code Annotated; and

2. That the waiver, pleca and conviction were the result of
Defendant belng deprived of legal counsel in violation of the
Fourteenth and Sixtﬁ Amendments to the U.S. Constitutidn.

Subsequently, Defgndant gubnitted a Motion For a New Trial
which added the following- grounds for relicf:

l. That he was denied effective counsel;

2. That the prégdnderance of the evidence was not such
as to support a jury verdlct of gullty;

3. That therc-was no evidence introduced upon which he

could be found gullty; and

2025 RELEASE UNDER E.O. 1;1176
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4. fThat since Judge Battle died, and he is the only one

who could have tfied the above questions, he is, as a matter of

’

law, enti%lea to a New Trial.
Later, at the Hearing on the Motion to Strike, Defendant
! wiﬁhdfew the second ground for relief stated in his Amended and
Supplemental'Motion Fér 2 New1Trial, as well as all paragraphs and
exhibits in support of thaé ground, leaving only the ground which
alleged Defendant should be graﬁted a new trial under the

provisions of section 17-117 of the Tennessee Code Annotated.

Section 17-117 reads as follows:

"Whenever a vacancy in the office of trial
Judge shall exist by reason of the death of
the incumbent thereof, or permanent insanity,
evidenced by adjudication, after verdlict but
prior to the hearing of the Motion for a New
Trial, a new trial shall be granted the
losing party, if motion therefor shall have
been filed within the time provided by the
rule of the Court and be undisposed of at
the time of such death or adjudication.”

The only issues before the court, therefore, were those raised
H

by the Defendant nder sectlon 17-117 and by the State's Motion

to Strike, which asserted that there is no Motion for a New Trial
from a gullty plea.

By the nature of his motion, Defendant was restricted to the.
record; taking the position that only the deceased Judgé Battle

nad power to rule on his exceptions, Defendant declined to put in

any exhibits or evidence in support of them.

The court itself recognized Defendant ;s position, saying

o —"The Mo¥lon and isiitions filed so far by the
- Defendant, do not contaln the necessary ele-
ments required by statute, to allow the court
" to act upon them as either a Petitlon for Writ
of Habeas Corpus or a Petition under the Post
Conviction Procedure Act; especially since the
Defendant has made it clear they are to be
treated as a Motion for a New Trial.”' (May 20,
Louens at vage 76 o Lhe transcript)

—_— S S ey -
e T R -]

[»—_tj

In addition, Judgé aguin declared that he did noct, as the

successor to Judge BaEEIe, have the right to hear a Motion for a
New Trial or approve and sign the Bill of Exceptions. -
. ///
- ‘ '///
However, Judge Faquin also notcd that—"IT the Motion to

Strike is granted, then . retition ror a Wrlt of Habeas Corpus or

a Petition und .z i€ Post Convictlon Act could be filed." (May-
. —

p
—

26, 1509 Hoaring, at page 78 of the transcript)

ca
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Thus, the only issue before Judge Faquin was whether or not
Defendant was entitled to a New Trial under section 17-117; and,
consequently, that:§s the only issue that can possibly be con-
siderecd "previous‘§ determined".

IV. ALLEGATION AHAT PLEA WAS INVOLUNTARY HAS NOT BEEN "PREVIOUSLY
DETERMINED. THUS, A HEARING ON THE MERITS IS REQUIRED
" Petitioner has alleged violations of his constitutional rights
to due process of law, equai protection of the laws, and his right -
to effective counsel. Concommitantly, he has alleged that as a
result of thesc violations, his guilty plea was involuntary.

Petitioner has alleged certain facts in support of his claims
that, as a resuit of these- violations of his constitutional rights,
nis guilty plea was involuntary. For the sake of clarity and .
information, some of the facts alleged which have not been intro-
duced into evidence before are outlined below. None of this
material has previously figured in any court decision; therefore,
it cannot be considered 'previously determined’.

1. Exculpatory information was withheld from Petitioner;
to wit: ‘

a. The fact that no identifiable bullet was removed
from Dr. Kingss body.

b. That Dr. King suffered a second and more damaging
wound than the one to the jaw, proving that the
missile was frangible or fragmentable; and -

¢. That, immediately after the crime, the state's
chicf eye witness, Charles Quitman Stevens could

not and would not identify Petitioner as the
killer.

2. Unavailability of Wiltnesses.

Mrs. Grace Stevens, potentially a kecy witness for Petitloner,
was wrongfully incarcerated in the Western State Mental Hospital
because shc might ha&e testified favorably to petitioner.

~ 3. The trial Judge prominently participated in the plea
bargaining which led to Petitioner's gullty plea.

All of the facts stated above are alleged in Petitioner's
Amended Petition For Pgsé Conviction Rellef, and all present
grounds for relief which have not been previously known or dls-
closed, much less previously determined. Petitlioner is prepared

to proffer considerable evidence in support of these and other

2025 RELEASE UNDER E.O. 14176
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grounds alleged.

For example, yith regard to just one of the facts cnummerated
above, Petitioner is prepared to show, on the basis of sworn
court testimony, that Gracie Stevens was never insane and was thus
iliegally incarcerated in Western State Mental Hospital under the
guise of "protective custody", further, Petitioner will call
witnesses to show that othér nysterious and irregular circumn-
stances attended the incarceration of this witness who might have
testified faverably to Petitioner.

ttached to this brief is an affidavit by Petitloner. The
factual statements averred in the affidavit have a strong and
direct bearing upon the grounds for relief alleged in the Amended
Petition For Post Conviction Relief, particularly as concerns two
two paramount legal issues: 1) whether Petlitioner's gullty plea
wes voluntary, and 2) whether Petitioner was the victim of
ineffective andf fraudulent: tegal counsel.

The statemen?s in Petitloner's affidavit constitute very
grave charges, and it is cléar that the allegation of such
detailed facts makes it Jmperative that an evidentiary hearing
be held, in accordance with the provisions of 40-3810, and that
the court shall set forth its findings of fact and conclusions of
law with regard to each ground of relief alleged, as is required

by section 40-3818 Tennessee Code Annotated.

V. VOLUNTARINESS OF GUILTY PLEA IS NEVER WAIVED
As mentioned in the foregoing section of this brief, the

gucstion of the voluntériness of Petitioner's guilty plea was not
raised before the trial court on the Motion for a New Trial and,
therefore, it couldd not be previously determined. In addition,
Lt must be pointed out that the question of the voluntariness of
a gullty pliea 1s never walived. Both points were noted by Judge
Faguin when rendering his Memorandum Finding of Fact and
Conclusion of Law acv the May 26, 1968 Hearing:

"As stated in Owens, that's Herman Earl Owens

vs. Lake Russell, which was decided in an un-

published opinion on October 4, 1968 by the
Court of Criminal Appcals in Tennessec. It
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states, that the ques1ion of the voluntariness
of the Guilty Plea is never foreclosed while

any vart of the resulting sentence remains un-
gxecuted;‘which means under our procedure either
on a Petition for Writ of Habeas Corpus, Post
Conviction Act while the Court has it under
advisement after the trial, the Judge can set
the Guilty Plea aside and allow him o go to

trial on & Not Guilty Plea. But we are not

faced with that situation in this case."
(Mdy 26, 1969 Hearing at pages 72~73 of the
transcript)

Under these circumstances, then, it is clear that the

voluntariness of Petitioner's gullty plea is not an 1ssﬁe whilch

has or can bc walved; consequently, Petitioner is entitled to an

evidentiary hearing on the facts alleged in his Pctition For

Post Conviction Relief.

Fllea:

/gﬁ ﬂ’tl’/[///é“./, -

RICHARD J. RYAN /
Falls Bldg./ /.
Memphls, Tennessece

' . 927 15th Street, N. w

Washington, D. C.

August 31, 1970
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| IN THE CRIMINAL COURT OF SHELBY COUNTY, TENNESSER

w
.

s as e

I

"r
- 4
) !-cooo-l-ocl-o.--uo-

“ yren §- 37 - /S >,

| JAtSS EARL RAY, | T. AL RRACKWELL, CLERK
) ﬁ ’ Petitioner - 13“__€;;2,2§ iéiﬁﬁﬂﬂgglg-
ve - B ,

STATE OF TENNESSEE :

and :
LEWIS TOLLETT, WARDEN
State Penitentiary at :
retros, Tennessee, :

MDercndants :

MOTION TO PRODUCE

T T T s e i L B 3 . P e~ A W3 S O L

Now comes Petitioner and requests the Court to order

regpondent to preoduce the FBI spectrograhpic analyses of

4
i

it el oAl Sl S Al 2 e e e T T
s
”~
i

1) the bullet fragments taken from the body of Dr. Martin
Luther Xing, and 2) the bullets which were- found outside

1 and which allegedly had been purchased by Petitioner.

)-’

HZQQB. Mal
If the FBY made no such analyses or the State does not
nave such analyses, the Court is requested to order procduction

of said bullets and fragments so that Petitioner may have such

i
I analyses made. gy
, Respectfully submitted,

Q-*:ﬁ‘iééz&Aé%ZLﬂagj}zt

BERNARD FENSTERWALD, Jit.
. Attorney foxr James Earl Ray

[ J. RYAR, 7
Attorney for Jemes Earl Ray

| 2 i
L—5 G sp il g oy —

’ B

|
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DIREL.TOR FBI (44-38361) __;43.-/;_1_'9-./}._70:“_':
SAC PITTSBURGH (44 578) (c) L
| lTJMURKIN.

. 0n 7/31/70, GEORGL BEN EDWONDSON a. former : .
‘Top Ten Fugitive;’ who is- presently residing and Working
in Pittsburgh, Pennsylvanla, under . the ssumeA ‘name -of -
. ALEX.BORMANN, personally’ appeared at.the Pittsburgh

- 'Offlce at whlch time he furnisheﬂ the following 1nformat10n. }h#f"

C _ LDMONDSON advise4 that he is presently resiﬂlng with
'73 his wife JINETTE an? 'his young son" at Brighton Terrace,
Apartment 403,. 721 Brighton Road, Pittsburgh, Pa. 15233,“
- after having recently move “to: Plttsburgh from Montreal
Canata, where he ha? been living and working sihce his. .-~ i~
:release from the Missouri State Prison (MSP), Jefferson & - :
-City, Missouri, on $5,000 bonA pending an appeal with the
-Missouri Supreme Court on his armeA robbery sentence. .
EDMONDSON stated.that since’ hlS release from MSP he has'

"'~ been living an-? worklng unﬂer ‘the -assume name of ALEX" BQRMANN,;i»
. He stated he is employe? as a. progect engineer, by Rust I

'Assoc1ates LtA., Montreal Canada, a. D1v151on of thton Ca
" Industries -and vwas recently transferreﬂ to Rust hnglneering,

" Pittsburgh,. Pa.,_for a new work assignment. -EDMONDSON stated ;{
- that -officials of Rust Associates, Lt4., anA Rust. Engineering,

) ;:Plttsburgh are cognizant of his present, status anﬂ his back-f*
- grounﬂ as'a former ‘Top . Ten Fugitive..., - 4 S

EDMONDQON adv1se4 that hlS purpose in contactlng

» "FBI Plttsburgh at this: tlme was because he was- greatly

‘",4lsturbe4 ovér some recent - Aevelopments ‘that' have" come to

- ' his- attention which.could result in his iféntity.being: . Al :
' . exposed, thereby Jeopartzing his" employment and:all’ that he 55J'ﬁ'

"}haj accomplishe4 31nce hlS release from prison.

~~Bureau._,.» BRI I = Kansas Clty (Info )

= Pittsbugh-- * " Af I Memphls (Info )
S -1 - 88- 5467 T I
‘4ANSS/JmS o
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'EDMO‘NDS}‘*tated that he recently learned that .
a book entitled, ’:]:\ij'a Dreamer,' written by WILLIAM
BRADFORD HUIE, published by Delacorte Press, New York

City, is being sold troughout the United States and Cana-a. _,
. He stated that this book is a story about JAMES EARL RAY ’
and the events leading up to the mur“er of MARTIN LUTHER KING.
He stated that upon reading this book, he detexmined that’
his name ani some of his aliases, including ALEX BORMANN,

are frequently mentioned in several chapters of the: book

with regard to the author's suspicions that he, EDMONDSON

may have been involved with and influencet JAMES EARL RAY

in the plot to murdexr KING, while both he and JAMES EARL

RAY were serving prison sentences together in the MSP.

EDMNDSGN statéa he is fearful that notoriety of
this book 'will lea? to his subsequent exposure.by some

' news meia tracing him to Pittsburgh. He stated he has already

' - yecelved one anonymous telephone call at his place of ‘employ-
ment wherein the caller suggested he go to a bookstore and
rvead, "I Slew a Dreamer” which he wxiAd finA very interesting.

EDPMONDSON stated that he immediately notified his
attorney, JAMES A, DUNN, Carthage, !Missourl, of the contents
of the book and mailed him a copy to read. He state? that he
has also brought this book to the attention of his superiors

at Rust Engineering, Pittsburgh. He stated that if he should ..

be exposed he will consier filing a Jamage suit for slander -
agalnst the author an? publisher of the book. He state? that .
insofar as the author's suspicions, that he was involved )
with JAMES FARL RAY in the murder of KING are concerned, ‘they

E

are not truc an? FBI records would substantiate him on this as he .:{' .

was extensively interviewe? along these lines by the FBI after:
his apprehension as a Top Ten Fugitive. : o
' EDMONDSON stated that he was merely bringing the
above mentioned Aevelopments to the attention of the FBI
for informational purposes. He stated he is awaiting
4instructions from his attorney as to what action he shoulA
take with regarA to his problens. h

The above information is being forwar? to the Bureau
for informational purposes only. *

. R
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magazine says ¥FBI Director J.
‘Edgar Hoover confronted the
late Dr. Martin Luther King Jr.
J4n 1964 with some wiretaps re-
vealing King’s alleged extra-
er toned down his criticism of
the FBI.

A pew book about King by
povelist Jobn Willlams, “The
King God Didn’t Save,” says the
"FBI started tapping King’s tele.
phone and bugging his hotel
yooms in 1963,

- Time says Williams reports
that the surveillance uncovered
no subversion but “did turn up
an astonishing amount of infor-
mation about King’s extensive
and vigorous sexual activities.”

“Time: says “most newspapers
ignored the rumors and leaks to
them of King’s extramarital ac-
tivities, but their existence un-
dermined- King’s effectiveness
‘justthe same.” -

“The effect, says Williams,
was one of slow political assassi-
nation; King was spared it only
by the bullet of James Earl
Ray,” Time said,

“Williams bhas the correct out-
line of the FBI tape story. What
he does not have fs precisely
what happened at the celebrated
meeting between FBI Director
Hoover and King in 1964,” Time §
says.

CEE St v S

Telson
Del.oach .
Walters
Mohr
Bishop
Casper
Callahan
Conrad.

Felt,
Rosen

Sullivan e
Tavel
Soyars
Tele. Room
Holmes.

USRI
B

2 Nobel Prize winner. He

d King, Timée Says
King, Time Says
NEW YORK (AP) — Time| “Hoover, Time learned, ex-{FBL King took the advice. His
plained to King just what dam-
aging private .detajl he had on
the tapes and lectured him that
his morals should be those befit-
‘marjtal activities, and King lat-lting

line in black esteem fol
lowed, a decline stathingly nar-
rated by Williams.”

The magazine says Williams
tal’fegues in llxiis_?ook th.actﬁléling }vas
X complicitous vi of a
also suggested that King should) “white pgwer” plot to manipu-
tone down his criticism of the'late and ultimately destroy him.

Gondy

s
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New York Post .

‘The Washington Post
Times Herald.

‘The Washington Daily News
The Evening Star (Washington) §

The Sunday Star (Washington) o e
Daily News (New York)
Sunday News (New York)

The New York Times
‘The Sun (Baltimore)
‘The Daily World
The New Leader
The Wall Street Journal
The National Observer
People’s World
Examiner (Washington) .
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Pressur;dx by Hoover

-~ . had

MR. MARTIN LUTHER KING was forced to
{ tone down his criticism of the FB] -after J.
Edgar Hoover confronted him with ‘wiretaps
revealing the ‘assassinated black leader’s *‘ex-
tensive and vigorous .sexual activities.” The
allegation is madé in & book by John Williams,
“The King God Didn’t Save.” '
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The Washington Post
Times Herald ...

The Washington Daily News .33

The Evening Star (Washington) e
The Sunday Star (Washington) .
Dsily News (New York)
Sunday News (New York)
New York Post
The New York Tines.
The Sun (Baltimore)
The Daily World
‘The New Leader
The Wall Street Journal
The National Observer
People’s World
Examiner (Washington)
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{ of Dr. Martin

| innuendo’ of Dr,
| aarital sex life,

Andrew J. Young and the

the meeting,
arate statement, said Mr.

Time magazine report.”

T HE widow and three former top aides

Luther. King Jr. accused
'Time magazine of printing “gossip and
King’s alleged extra-
Time said FBI's J, Ed-
{ 8ar Hoover confronted Dr, King in 1964

with wiretap recordings which purport-

edly revealed Dr. King’s “‘extensive and
] vigorous sexual activities.” The three
aides — Dr. Ralph Abernathy, the Rev,

Fauntry — said they were present at
and-Mrs. King, in a sep-

.her of the conversations with Dr. King
and they did “not correspond to the

Rev. Walter

Hoover told
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Washington Post
T shington,

The Washington Daily NewsE28€ 3
The Evening Star (Washington) e
The Sunday Star (Washington) e

- Daily News (New York)
Sunday News (New York).
New York Post .
The New York Times
“The Sun (Baltimore)
The Daily World
The New Leader
‘The Wall Street Journal
The National Observer
People’s World
Examiner (Washington)
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ASSESSINATION OF MARTIN
LUTHER KING, JR.
- CIVIL RIGHTS

i

THE PHILADELPHIS TRIBUNE '

* THE PHILADELPHIA INQUIRER

HaOrel/irst

 PHILADELPHIA

* =
-

* ' August 4, 1970
ATTENTION: MR. JAMES TURNER

1

7/28/70

PHILADELPHIA .. 7/25/70

NOTE: We are investigating this matter under the Interstate
Transportation of Stolen Motor Vehicles.
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.FROM:. . SAC, mtcmmmzm (%‘-4053;) {xe)

. SUBJECT: EURGLT

. UNSU"‘z 196) ‘&?hif;e Iiuai.&n@ '
- 1950 georgia License :L~Q-63946
" POSSIDIE ITSiy
S (a:;- mmm)

as abfxve. |
" I:mlcsed for. the Meau are m mwpaper a;ﬁ:i slies 5

. one 6? wma‘n appeared 4n 'The Philadelphia Inquirer” on

s 7'/ 2-‘5{@ d. one which. appemﬁ i "The Philadelphia mzrmme“

Pox' the infematim af thé Pyl
. .GELIER, the 1nd1vidual who f£iret prought the matter of the

" "gbandonad 1955 ihstang te the attention of the Phlladelphia

‘FBL Ofi‘i&e, 48 on the Seeurity iIndex of this office (Lurile &
105-92633). GELLER is notoriously unfriendly towards the -

"FBI and n:!.ll ubllize any method and/or information in. eucrtg o

- to place the PRI in an unfavorabls position in the eyes of
--the public. "The Philladelphis Tribune' ia predoninently a

. . Nepxro newspaper and material published therein is noxmlly

T geared fop circulaﬁien £6 the Nenro po,guzaew The encloged

o .. article from “The Phllsdelphia fgm 48 such an article
. designed to create doubt concérming thef FRI's investization of
- FARTIN TUTHER RING!'s aasassmatifm;. It ghowld Ye m:ted that -

o the FBI hag received no funfavaraala mblicity as o z%au:!.f: of. '
£73-< Dureau (%—38861)(1‘311«:15.—2} o |

2 - Ehiladelph‘la {264053 )

R IR R % R

Rg rhiladelphia t;alebzme *-;o Bumau 7/2&/79, c:apticned_ f"

ehu, TATENCE HOVARD .
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the article written by GFLLER, It should also be noted that

the Philadelphia FBI Office made it abundantly clear to both
GELIFR and RANDOLPH that the only investipgation deemed feasible
by this office is to determine whether or not an ITSMV violation
exists re the 1965 Mustang in question. .

In this regard, the Atlanta O0ffice is currently In -
- the process of attempting to locate and interview the owner
of the vehicle to determine how the vehicle came to be
located in Philadelphisa, Pa. '

ITSMV investigation 18 also continuing at Philadeliphia.

-l
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Car Looks
One Implicated
in Assassination

i
i

3 {Tribune

|
that Yore~drxve, the Mus.
tang owned by James Earl Ray!
As of now, we see no connection
between the abandoned Mustang
bearing Georgia license platey;
and the King assassination.
SCLC PRESIDENT ,
Dr. King was the president of
SCLC at the time of his death
on April 4, 1958.
The relation of a2 white Mus-
tang to Ue assassinalion i 25
follows:

(0f The ‘Tribure Siaff) The FBI has alrcady reported

A Georgis-icensed white Mus: 0 e Tnbune that the owner

tang abandoned almost two years of the car is 2 probation violator

220 in a centercity garage, and (narcotics charge), missing since
similar to the one implicated in December 1959,

' the assassination of Dr, Martin  Her name is Lois Jane Floyd

Lutber King, Jr., is not linked' 3, whife. Ironically, namewise
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to the murder, 3n FBI spokesman she sometimes uses the alias ofi

LI Philadelphia told the Tribune| Leis Kinz. She was bom No-
yesterday, | vember 1933,
! o Hoxgcw}f; theCl!OFa! bm[n‘gd of] The car arrived fn Philadelphia
| the Souhern Chnistian X} o1 Sept >
yship Conforence, officially asked| O SePre 18, 1968, five months
o . o oa b &fier the assassination.
the FBI yesterday, for a “tho. An FBI .
rouzh invesligation of the 1965 spokesyan told, the
model car and the owner.” Her!
whercabouts are wikmwy™ |

~The accused killer of D2
King, James Earl Ray, is ak
kged by the FBI fo have pur.
chased 3 white "6 Mustang some.
lime in "1967 and traveled ex.!
tensively in it to Los Angelcs,
New Orleans, Birmingham, Mexia
¢o, Memphis ard Atlanta, }

—Memphis  policemen v.ereA

drawn to the northside of the
¢city about a half-hour after Dr.
Ringz was kilicd by a false re.
port thal a white Mustanz, be
lieved to be the getaway car,
was speeding through the ity
streetls.

-3 white Mustang, allegedly
belonging to Ray, and bearing
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ENCLC L .

Alsbama  liconsg.pdauds, was
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bave nevee been wncovezed
DUST-COVERED ' ' '™

" found Ta Atlardz, Ga., one week| Siting in the cepter-city g%

after the assassination. It has rage, the white Mustang,' now|

been 2nd remains fa Fedral cus-nickly covered with dust, Tookg

STORY DOUBTED

black at first glance. .
It was first reported to' the
Tyibune several weeks ago via

It goes without saying that the ~e.
car in the center-city garage may i.o‘fﬁfpiﬁ%’mf‘:t ifg g:nhgag
h.‘); ';)" oox&";.:ejtxon "fhs:go%ﬁ and that the mysterious car had
with Dr. King's assassitaliGhipennme 3 conversstion plecs

Byt many persons throughout the

amongst the employees there:

country have mever completely) ayejnformation given to the
joved that the whole Sty Oflpeoirs was then ugned over to

“the assassination is known.

ed that there §s racre to the casejfyily given. The Txibune went 10

than the public keows.

the garage, obtained the Yicense

—Jt kas never beea proven thatinumber ard, then called in Jocal

the rifle found was the weap

used 9 kill Dr. Kiog. ' -

0

CLC.
‘The most that can be hoped

—Dr. King’s assoclate, Jamesjirom whalever investigation s
Bevel, S!E?.‘Casecg.laﬁo; irector,|beid is another clue to that is
pelieves Ray is fnmocent of the mimown about Dr. King's as

fssassisation,

s

assination.

‘ ~The soures of the police radio The least fhat would sresult

Toports that a white Mastang

from .such an investigation i
that the missing Lois Jane Floy&

%
Wwas speeding  thgouth Memphls,lalias Lois King, will be retriew

soxrt - - -
3 L -
N s

ed from the depts of socicty ig
which she has submerged hen
self, to reveal why she drove 2
$63 white Mustang, bearing
Gecrgia license plates, to Phila-
delphis almost two years 280
Yrd left {8 there to gather dust.
—Fex TR
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. |the FBI; but it tursed out thaty
~James Earl Ray has fadicabltne Jicense mmber was not care-|.
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