L A,

56 (a) (in response to plaintiff's second paragraph
numbered 56) No factual response is deemed neceésary to
this allegation.

57(a) (in response to plaintiff's second paragraph
numbered 57) No factual response is deemed necessary to
this allegation, other than reiterating that we are not going
to engage in a "battle of scientific experts" in an FOIA suit.

58 No factual response is deemed necessary to
“this allegation.

59-73 Please refer to Special Agent Kilty's affi-
davt for the correct information concerning these allegatiOns:

I respectfully reiterate my belief that the purpose of this

* .
e T
&
i T g

FOIA litigation is not to judge Mr. Ray's guilt oxr Mr. Weisbexg's

scientific knowledge.

74 Plaintiff is correct in that perhaps my
answer to his Inter;ogatory No. 17 should have been more clear
to avoid any incorrect inferences. I meant my answer to mean
that we furnished plaintiff all photographs of the bathroom
windowsill taken by the FBI Laboratory which had been located
in our search of FBIHQ files. I did not mean to leave the
implication, nor do X claim, that the FBI possesses every
picture ever taken, no matter’by whom, or when, of the window-

sill. We complied with plaintiff's request by furnishing him

[RE—,

all photographs we had located in our file search pursuant to -

his request.

75 Plaintiff has been furnished all photographs

and reports concerning the FBI Laboratory examination of the
windowsill. Conclusions drawn by plaintiff or anyone else from
the material furnished plaintiff have no bearing whatsoever on
the subject matter of this litigation.

76 This allegation is irrelevant. Plaintiff
knows that photomicrographs of the windowsill were taken, since
he was furnished them, as he admits in the second seh;ence of

his Paragiaph 75.
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77 This allegation is also irrelevant, since
plaintiff also knows that the examination he describeg in Para-
graph 77 was conducted. All results of this examination wexe
furnished him, specifically in the FBIHQ report to ouﬁ Memphis
Field Office dated April 11, 1968. He was also furnished all
notes concerning the FBI Laboratory examination of the window-
sill.

78 My answers to plaintiff's intexxogatories
correctly state that "there were no other suspects in the case
in addition to James Earl Ray." Plaintiff correctly stated in
his interrogatories that "on April 17, 1968, FBI Special Agent
Joseph H. Gamble filed a conspiracy complaint with the United
States Commissioner in Birmingham, Alabama." The complaint
states that "on or about March 29, 1968, at Birmingham, Alabamra,
... BEric Starvo Galt (subsequently determined to be identical
with Mr. Ray) and an individual whom he alleged (emphasis
supplied) to be his brother, entered into a conspiracy which
continued until on or about April 5, 1968, to injure, oppress,
threaten, or intimidate Martin Luther King, Jr. ... In further-
ance of this conspiracy, Eric Starvo Galt did, on or about
March 30, 1968, purchase a rifle at Birmingham, Alabama,... ."
This complaint was dismissed on Decembexr 2, 1971. There were
. no_othexr suspects in_the case in addition to James Earl Ray.

In response to plaintiff's allegation in Paragraph 78 that "I
personally delivered to the FBI a skegch and a pictﬁre of
another suspect but these were notmamong the sketches and photo-
graphs érovided me," with all due respect to plaintiff, X can
only reiterate that, pursuant to his FOIA request, we conducted
a complete and thorough search of all Cenéral records located

at FBIHQ and, based on the data submitted by plaintiff with his
request, we located all rccords contained in ouxr FBIHQ files
which are in any way responsive to plaintiff's requests. We
conducted the same seaxches in responée to plaintiff's FOIA
requests that we utilize in our day-to-day retrieval of necessary

information in connection with our normal duties, which, because

- 18 -
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of our unifbrm reporting rules and filing procedurés, enable
us to be certain that we maintain, in one centralized*locatiOn,
all pertinent information in possession of the FBI deemed worthy
of xetention which has been acquired in the course oftfulfilling,
our investigative responsibilities. In addition, as I have
previously stated, in order to ensure that we have completely
complied with plaintiff's requests, we have gone beyond that
which we feel is required by the FOIA and advised plaintiff that
we will also search the files of our Memphis Field Office and in
the very near future furnish him all releasable information
located in this search which is within the scope of his request.
The final sentence of plaintiff's Paragraph 78 consists of
another unsubstantiated claim for which he furnishes no factual
support, and no response is deemed necessary. As with the
material he claims he gave us, we offered him the obbortunity4ét
the March 23, 1976, héeting to assist us with documentation of
this claim, but he failed to do so. o

79 Plaintiff ;lleges in Paragraph 79 that my
answexr to his Interrogatory No. 27 is deliberately non-responsive,
inasmuch as his interrogatory is not limited to cigarette rxemains
found in the white Mustang. I gquote from plaintiff's April 15,
1975, FOIA request: "On behalf of Mr. Harold Weisberg I am
,xequestin§<di§glosure"9£jtheufollowing*information'on-the assas= "
sination of Dr. Martin Luther King, Jr.: ... 4. The results of
any scientific tests performed on the butts, ashes 6: other

cigarette remains found in the white Mustang abandoned in Atlanta

after Dé. King's assassination and all reports made in regard to
said cigarett remains." (Emphasis supplied.) As plaintiff's
attofney was advised in Mr. Tyler's Decemﬁer 1, 1975, letter, "the
Department of Justice (and this, of course, includes the FBI) never
received any 'Sutts, ashes or other cigarette remains' from the

'white Mustang abandoned in Atlanta,' and for that reason did not

- 19 -
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perfoém any scientific tests thereon." Furthexmore, the letter
wen£ on to advise that a two-page schedule of all evidénce'ac-
quired from the Mustang was being furnished - without charge -
to plaintiff, even though he had not requested this iﬁformation.

80 Plaintiff is correct in his allegation that
the FBIX conducted some examination on cigarette butts. They
were recovered in New Orleans, Louisiana, not Atlanta, Geoxgia,
and were recovered in an apartment, not a white Mustang. Plain-
tiff is also corxrrect in his allegation that the FBI has not
provided him with a single report on them, and for the reason
that we have not provided them to him, the Court is respectfully
referred to the gquoted material setting out plaintiff's FOIA
request referred to in the preceeding paragraph.

8l No factual response is deemed necessary to
this irrelevant allegation. Plaintiff is mistakenly accusing
the FBI of wiﬁhholdihg material he did not request, and also
once again attempting to adjudge James Earl Ray's guilt in this
FOIA litigation.

82 Again, as last described in my Paragraph 78,
we have done everything possible to fully comply with plaintiff's
FOXA request of April 15, 1975. If my answers to plaintiff's
Interrogatory Nos. 30 through 34 are interpreted as non-responsive,
X ce;}a@plQ»do deny that the FBI withheld from plaintiff any
- photographs an&wgke£;%éé 1oc$ted pursuant to his FOIA request.
The last sentence of plaintiff's Paragraph 82 is anéther unsub=-
stantiated claim for which he furnisheé no factual support,
although-he has been offered numerous opportunities to do so.

I repeat that, as plaintiff has been advised, we will also furnish
him all non=-exempt material within the scoﬁe of his April 15, 1975,
request located in-our Memphis Field Office.

83 My answers to plaintiff's Interrogatory Nos.
35 through 39 are txrue and corrxect. As Mr. Tylex advised plain-
tiff's attorney in his December 1, 1975, letter, "... no
‘information, documents, or reports made available to any author

or writer' can be identified as such in our recorxds. To avoid any

- 20 -
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misunéerstanding, Iﬁwish to advise you that no release of any
materials relating to the ‘death of Dx. King has been made to

any persons other than law enforcement or prosecutive authorities,
except for the so-called 'extradition papers' which were shown in
1970 to Bernard Fensterwald, Jr., Esq., then the attorney for
your client Mr. Weisberg, and which are in the public domain." .
We have conducted a massive and detailed review of all FBIHQ
files concexrning the King assassination, and have located
absolutely ﬁo indication éhat any information whatsoever (except
for that noted above, and that made available to the general
public) from these files has been furnished by us to any person
other than law enforcement oxr prosecutive authorities. Plain-
tiff's attorney, in his December 29, 1975, letter to the Deputy
Attorney General, states, "I think it is xelatively simple for
you to ascertain what materials are included in,qhis request
(referring here to information pertaining to the King assassina- -
tion furnished to various authors, etc.) if you will just make a
few inquiries of the appropriate authors, writexs, and FBIX
officials." I have contacted those FBI officials who would be
aware of any information such as this, and they have all been
unable to furnish any information which would be responsive to
this portion of plaintiff's request. My interpretation of the

FOIA is that neither we nor the Deputy Attorney General are

. , . - VB e
Y s . e e e s Wt 2 PR K
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rééﬁféed'%o make “in&giries of the appropriate authors (and)

writers" in orxder to respond to plaintiff's FOIA request. It
is suggested that if plaintiff truly believes information of
this nature exists, and he truly desirxes this information, that
he make inquiries of the individuals he names in his orxiginal
request and in his interrxogatories, whom he implies possess
this information. It also night bq noted parenthetically that,
in connection with his reqbest for "photographs from whatever
sources," that he contact the sources he names in his inter-
rogatories, to acquire the information he apparently believes
exists. Regarding all the allegations plaintiff makes in the
remaining portion of his Paragraph 83,7which are unsubsﬁantiated

-2 -
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and héve né factual support furnished with them, i cannot, in
a sworn affidavit, address any claims plaintiff makes concern=
ing activities of individuals (in most cases unnamed) who have
nothing to do with the FBX. I can only again reiteraﬁe, and
swear to, the fact that we have done everything reasonably
possible to comply completely with plaintiff's FOIA request of
April 15, 1975.

84 The only allegation contained in this para-
graph which is relevant has already been dealt with; the searches
we conducted in response to plaintiff's FOIA request and in fur-
nishing the answers to his interrogatories were made of ali FB&HQ
files perxtaining to odr investigation regarding the assassination
of Martin LuthermKing, Jr.

\" Although in this and Special Agent Kilty's affi-
davit we have in.effect answered plaintiff's interrogatories, it
is my belief that plaintiff is attempting to obtain through these
interrogatories information to which he is not entitled pursuant
to the FOIA. Portions of his interrogatories make requests for
information which does not consist of "identifiable xecords."

The interrogatories also request information which has to be
created, inasmuch as we do not presently possess this informétion
in record form. The interrogatories request that the identities
of certain FBI personnel be disclosed, which X.feel would be a

e oA—— <ot W e Sop——"] st P s p—

violation of these individuals' right to privacy, and thus

exempt from release pursuant to subsection (b)(7)(ci of the FOIA.
Furthermore, the interrogatories w6u1d~require that we furnish
informaéion which plaintiff did not even request access to in
his April 15, 1975, FOIA request. Finally, answers to most of
the questions propounded in the interxogatories are contained

in the material we have already furnished plaintiff, as well

as in the December 1, 1975, letter to plaintiff's attorney from
the Deputy Attorney General. )
VX We have interpreted the FOIA as conferring a duty

upon the FBI to furnish a requester all reasonably identifiable,

non=-exempt agency records presently in oux possession which could

=22 -
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logically be deemed responsive to his request, and to give the

¢requester an opportunity to avoid payment of substantial special

search fees for additional material, which even if located,

would appear to bear only a peripheral relationship to the
subject matter of his request. We follow both the letter and

the spirit of this iﬁtérpretation in our response to all FOIA
requests, including plaintiff's. We do not interpret the FOIA
as requiring the FBI to conduct an individual's scientific and/or
historical-research for him by creating information which we
ourselves do not presently possess in record form.

VII The FBI is being placed in the near-impossible
position of attempting to pi6ve a negative. Plaintiff is now
claiming, intex alia, that there is further information in our
possession which he desires, but as I have statgd, we simply do
not possess the records which he claims we do. At the direction
of the Deputy Attorney General, we furnished plaintiff, by our
letter of December 3, 1975, all information we could locate and
release which the Deputy Attorney General deemed responsive to
plaintiff's request, and we had done this before we were notified
by the Department of Justice that plaintiff had instituted this
litigation. On Maxrch 23, 1976, we furnished plaintiff the further
material which his attorney's letter of February 23, 1976, stated

he was interested in and would pay the specxal search fees for.

.-,..-..»—a- R ————

Therxe is nothxng more wé can do in response to plaintiff's
request except, as stated above, he will be furnished all non-

exempt material falling within the scope of his request located

in the search of our Memphis Field Office.
%7//: ,%]ﬁm “

THOMAS L. WISEMAN

Special Agent

Federal Bureau of Investigation
Washington, D. C.

Subscribed and Sworn to before me this 2 )~ day

of _ (e ., 1976. ‘ :
- - A
s L /L
Notary lic
My commission expires 2 //‘//7 2 _ .
- 23 =
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Mr. J. B. Adams 4/21/76

]

Légal Counsel

HAROLD WEISBERG v. ,
U. S. DEPARTMENT OF JUSTICE
(UQSCD.CQ ’ Do ~CO)

CIVIL ACTION NO, 75-1996

PURPOSE: ' :

To recommend that attached affidavit be approved.

SYNOPSIS:

Attached affidavit of SA John W. Kilty of the
Laboratory Division, sets forth our method of compliance
with plaintif£'s FOIA xequest for certain laboratory
materials pertaining to the Murkin investigation, and also
furthex explains our answers to plaintiff's First Set of
Interrogatories, as these answexs apply to the Laboratory
3}§iségn. This affidavit nmust be filed no later than'

RECOMMENDATION: .

: That the original and seven copies of attached
affidavit be approved for irmediate hand-delivery to AUSA
for the District of Columbia John Dugan, who is handling
the litigation of this matter, and that one copy also be
furnished to Departmental Attorxrney Richard Greenspan.

Enclosura

- Attn: Mr. Kilty
{1)= Mr. Gallagher
TT VAktn: Mr, Helterhoff .
1 « Mr. McDermott
Attns Mr. ¥Wiseman
1 = Mr, Mintz
1 ~ FOXIA Litigation Unit
(Blake) , :
Pf%éime (CONTINUED = OVER)
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" Memorandum to Mr, J. B, Xdans ,

Ra: Harold Welsberg v. U. S. Departument of Justice
(U.S.D.C.¢ D, C,), Civil Action No. 75-1996

DETAILS: ' o '

| By menorandun from Legal Counsel to Mr, Adams
dated 3/10/76, we furnished answers to plaintiff's FPirst
Set of Intexrogatories, along with our objections to *
answering portions of these interrcqatories. Plaintiff
subsequently filed a motion to compel answers to the
interrogatories, and attached affidavit of SA Kilty is to
be utilized in supporting defendant's opposition to '

Plaintiff's motion to compel, This affidavit, the preparation

of which was coordinated between SA Kilty, SA Parle Thomas
‘Blake of Legal Counsel Division and AUSA Dugan, sets
forth ocur mathod of complying with plaintiff’'s request
and answexing his interrogatories, with respect to the
Laboratory Division, and must be filed by 4/21/76.
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‘HAROLD WEISBERG,

" ¥ / UNITED STATES DISTRICT COURT Y
FOR THE DISTRICT OF COLUMBIA

X

N
A3
A

Plaintiff -
Civil Action No.
v. 75-~1996

UNITED STATES DEPARTMENT
OF JUSTICE,

Defendant

AFFIDAVIT OF JOHN W. KILTY

I, John W. Kilty, being duly sworn, depose and
say as follows:

X I am a Séecial Agent of the Federal Bureau
of Investigation (FBI), assigned as Chief of the Elemental
Analysis Unit of the FBI Laboratory at FBI Headquarters
(FBIHQ) , Washington,-D. C. I possess a Bachelor's degree
in chemistry, and have been assigned to the Laboratory for
more than ten years. IX have tegtified numerous times in
Federal, state, and local courts as an expert witness.

IX I have read and am familiar with plaintiff's
Freedom of Information Act (FOIA) request dated April 15,
1975, for specified categories of material relating to our
-investigation concerning the assassination of Dr. Martin
Luther King, Jx. I personally conducted the seaxch of FBIHQ
files for all material relating to the FBI Laboxatory which
would be responsive to plaintiff's redﬁést. I have read and
am familiar with Plaintiff's First Set of Interrogatories and
his affidavit dated March 23, 1976, filed in this litigation.

XXX The purpose of my affidavit, which is submitted
with the affidavit of Special Agent Thomas L. Wiseman, is to
set forth the pertinent facts concerning the allegations made
in plaintiff's affidavit and to correct the erroneous state-

ments he has made therein, as they apply to FBI Laboratory
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procedures and the scientific data plaintiff requested and was
furnished. Most of the questions concerning these procedures
and data which plaintiff raises in his affidavit were explained.
by me to him in the meeting we had on the day plaintiff executed
his affidavit, March 23, 1976. At several points throughout this
meeting, I asked plaintiff if he had any additional questions
concerning the Laboratory procedures and scientific data which
he would like explained to him, and X fully responded to all of
_his questions.
IV  The paragraphs listed below are numbexed to

correspond to the pertinent paragraphs in plaintiff's affidavit:

40 Most items in plaintiff's Interrogatory No.
1 cannot be answered by giving the type of test which would be
employed because many of these items themselves demand conclusions
which cannot be made no matter what kind of scienhtific test is
employed. For instance, Item (A) asks the type of examination
and tests which would be used to determine whether or not bullet
or bullet fragments ﬁave a common origin. Elemental analysis is
used to determine the composition of bullets and bullet fragments.
If bullet A has éhe same composition as bullet B, our report would
say that bullet A came from the saﬁe homogeneous source of lead as
bullet B, or another source of lead with the same composition as'
bullet B. This does not associate bullet A with bullet B to the-
exclusion of all other bullets. If bullet A is different in com-
position from bullet B we point out this fact and say that bullet
B could not have come frqm the same homogeneous source of lead as
bullet A; however, we point out that bullets of more than one com=
position are often represented in a single box of ammunition.
There are situations where the composition of a bullet is so
substantially different from the composition of another bullet that
it can be said that the two bullets could not have come from the
same box. Our Laboratory and several other laboratories have
demonstrated that several different compositions of lead are often
represented in a single box of cartridges. In my meeting with

plaintiff on March 23, 1976, he mistakenly commented that if the

-2 -
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"death bullet" was different 'in composition from the bullets

left in the gun the "death bullet" could not have come from the
same soﬁrce of lead as the bullets left in the gun. In this case,
more than one composition of lead was represented among the
bullets examined. Tﬁese compositions were compatible with
different composiﬁions ofteﬂ found in the same box of cartridges.
Item (B) asks what kind of tests would be used to determine which
bullet or bullet fragment struck which person or object or which
particular pért of a pexrson or object. There are no tests avail-
able which will specifically ;ssociate a bullet or bullet fragment
to the exclusion of all.other bullets or bullet fragments with a
particular hole in a person or obje;t. There are tests available
which will determine if a hole in a person or object or a dent in
an object could have been caused by being struck by a bullet. In
this case, emission spectroscopy was used to determine the composi-
tion at the edges of holes in certain garments arnd this composition
was compared with cloth taken from areas distant from the holes.
IJtem (C) asks what e#aminations are used to determine whethexr a w
specific bullet or remnant thereof can be identified as having
been fired from a particular rifle. 'Generally, firearms examina-
tions are used to answer this question. Firearms examinations
arg'also involved in answering Item (D). IXtem (E) asks what tests
would be used to determine whether a specific bullet or remnant
thereof can be identified as having been fired fxrom a particular
cartridge case. Generally, it is not possible to determine if a

pérticu;ar bullet was part of a particular cartridge before it

5~

. was fired, to the exclusion of all other cartridges. It is

possible to say that a particular bullet could not have been fired
from a particular cartridge case if the bullet, for instance, i§

of a different caliber from the cartridge case. A .22 caliber
bullet could not have been part of-a .38 caliber cartridge case.
Items (G) and (H) involve elemental analysis of smears or fragments
which may be around a dent or hole in an object. Elemental analysis
cannot associate these smears or fragments with a particular bullet
to the exclusion of all other ‘bullets because many times the smears

or fragments are too limited for complete analysis, or if the
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fragments were-of proper size to conduct an adequate compositional
analysis these fragments could have been deposited by any bullet
which had this cohposition. Each bullet does not have a unigque
compésition. Item (ﬁ) cannot be answered reasonably. If, for
instance, a hole or dent was identified as having been made by a
hammer, it apéears safe to say it was not caused by a bullet.
Going back to Items (C) and (D),. it is pointed out that many times
no conclusion can be reached regarding the possibility of a bullet
being fired or not fired from a certain gun. ‘Some of the reésons
for not being able to reach a conclusion are that there are not
sufficient individual characteristic marks remaining- on the bullet,
there is an inability to identify consecutive test bullets with
_each other due to changing barrel conditions, and/or the barrel of
the gun is heavily leaded.
43 Firearms examinations, compositional analyses
(neutron activation and emission spectroscopy), document examina=
tions, blood examinations, soil examinations, etc., were performed
on items og evidence submitted in this case. Plaintiff's April 15,
1975, letter aid not request the results or notes on Laboratory
examinations othef than firearms, compositional analyses, and on
cigarette butts he mistakenly claimed wexe recovered from an auto-
mobile in Atlanta.
46 It is doubtful that if I were again to go
through the notes generated in the Laboratory, that I would be
able to detexrmine what.dates various examinations were perxrformed.
As I recall, some of the notes were dated and other notes were not
dated. Based on my years of experience, I fail to see how the dates
of these particular examinations would have any relevance to thqir
conclusions. |
47 " The fact that the Laboratory reports which have
been furpished to plaintiff bear dates one to three weeks after Dr.
King Qas killed is not remarkable. Time is required to conduct
examinations of physical evidence and a report cannot be furnished
until the examinations are completed. The Laboratory reports do

not include the dates upon which various examinations were conducted.
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_Plaintiff's allegation that a "Reader's Digest" article states

that the rifle had been test fired twelve hours after Dr. King's
death has no connection with the date of the Laboratory report
which included the results of the firearms examinations.

49 Plaintiff made this same claim at the meeting
of March 23, 1976, and at the time I explained how éiﬁ had misun-
derstood the materials he had been furnished due to his ignorance

of the scientific symbol for "similar to." I explained that the

firearms expert had indicated in the material furnished plaintiff,

that based on his experience and knowledge, the general rifling
characteristics of the bullet were the same as those produced by

any one of numerous rifles. The firearms expert then lis;éd these
rifles. The material furnished plaintiff did not indicate these
rifles had been "used" or that there were "any reports or results

on these rifles." Based on my educational background and Laboratory
experience, and with no disrespect intendéd for plaintiff, I believe
that many of the questions he has raised in his affidavit stem from
his lack of knowledge or understanding of even basic laboratory
procedures, much less the relatively sophisticated examinations.

54 There is no record of the date on which the
three color photographs of Q64 (the "death bullet") were taken.
Based on my experience and knowledge gained in the FBI Laboratory,

I would assume that these photographs were taken shortly after the
bullet was received in the Laboratory.

59 The FBX has no "comparison photographs" of-
the "death bullet." No photomicrographs were gaken of this bullet
inasmuch as it was not possible to effect an identification between
this bullet and test bullets from the questioned rifle. It seems
obvious that where there is no identification between the "death
bullet" and test bullets, that no "comparison photographs" would
be taken - they would have absolutely no prosecutive or evidentiary
value. Plaintiff is correct in his allegation that the prints of
Q64 which were given him were made xecently. These prints were
made in late November, 1975, from negatives which were made in 1968.

60 Competent firearms examiners do not make com=
parisons between test bullets and a questioned bullet by examining

photographs or photomicrographs. The comparisons are made by

e
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examining the bullets themselves, using a comparison mxcroscépe.
It is xmmaterxal that the markings whxch plaxntlff apparently
refers to are "obscured by the manner in which the three pggto-
graphs" were taken.

“ 61 Plaintiff is correct in his allegapion that
these;photographs were not taken for scientific purpoges. These
photographs have nothing to do with the firearms examiner's
opinion concerning the bullet and the gun.

62 These photographs are the only photographs
taken of the "death bullet." Plaintiff is correct in his alle=-
gation that these photographs are "utterly incompetent for
ballistic purposes." These photographs were taken for the purpose
of recording the general appearance of the bullet when it was ,
received at the FBI Laboratory.

63 My previous paragraph furnishes the reason for
taking these pictures. The pictures were not taken -for CBS or as
a part of the firearms examination. As I stated previously, and
for the reasons I gave, there were no photographs or photomicro—
graphs of the "death bullet" taken for firearms identification
purposes.

64 There were no photograpﬁs taﬁen of any test
bullets fired from the questioned rifle. The Q64 bullet was com-
pared with the test bullets fired from the quest;oned rifle. For
the reasons I previously gave, no photographs were taken of these
comparisons inasmuch as no identifications were effected.

_ 65 ~ Plaintiff has been furnished the spectrographic
analysis of the bullet jacket of Q64 élong with the speétrographic
analysis of the bullet jackets from the other cartridges recovered-
at the scene which have bullets physically the same as Q64.
Plaintiff has been furnished the spectrographic analysis and
neutron activation analysis of the lead core of the "death bullet"
along with the spectrographic analysis and neutron activation
analysis of the cores of the bullets physically the same as Q64.
No spectrographic examination or neutron activation was con-=
ducted on the "empty shell and the powder remaining in it."

There was no reason to conduct any compositional examinations
on the "empty shell" and powder. Plaintiff has been furnished the

-6 =
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‘results of the spectrographic examination of the areas surround-

ing the holes in Dr. King's jacket,-shiré, and tie, along with
the spectgographic analysis of the fabric taken from areas
distant to the holes. As a point of information, haé the fire-
arms examiner been able to positively associate the Q64 bullet
with the rifle, no compositional analysis would have been
conducted on the bullet jacket or core of the bullet or any of‘r~
the bullets from the cartridges found at the scene of the crime.
Normally, compositional analysis has value only when it is not
possible to effect an identification between the bullet and the
gun. The next best thing to do is to attempt to associate the
lead in the questioned bullet with the lead in the bullets of
cartridges which may remain in the gun or bé recovered from a
suspect.

66 The notes that plaintiff has been furnished
regarding the compositional analyses are the oniy:notes we have.
Due to what I believe is lack of knowledge, plaintiff is placing

too much stock in the results of a compositional analysis of Q64

_ and the bullets from the cartridges left at the scene.

67 The first two sentences of plaintiff's Para-
graph 67 are essentially correct. His next sentence concerning
the fact that only. one element, lead, is present On_any of the
clothing is also correct, bﬁt it is misleading. The minute smears
of material which.may be deposited on the edges of clothing ‘when

a bullet passes through the clothing are very difficult to test

- for. It is not at all unusual to find only lead, or perhaps lead

T - N

and copper; in many cases, no foieign material can be detected
around the hole in a piece of clothing. Plaintiff has been
furnished a listing of elements in the jacket matexrial of Q64

and the other bullets recovered at thé scene which were physically
identical to Q64.

68 See my'Paragraph 67 above.

69 Plaintiff has been furnished all "results" of
the spectrographic and neutron activation tests. Also, at the
March 23, 1976, meeting he rquested and obtained copies of the
calculations in the neutron activation tests, although his original

request stated he wanted only the results.

-7 -
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o 70 The quantitative measq;emehts made by thé -
‘emission spectrograph were not absolute measurements, but were
relative measurements, which were the only necessary object'o?
that examination. Plaintiff has been furnished all”“results"
of the examination.

71 Based upon my knowledge and experience, I ~
am not aware what plaintiff refers to when he comments about
"normal practice" in the first sentence of his Paragraph 71.

In a review of the neutron activation results, it is seen that

only one element, antimony, was measured. The cores of the —
bullets examined had relatively high amounts of antimony present.
The concentration of antimony varied from bullet to bullet, except
for a general similiarty between Q64 and Q4. These differences in
antimony concentrations are quite typical of differences we
encounter in the cores of bullets from the same box of cartridges.
As pointed out previously, there is no guarantee that all the
bullets in a single box of cartridges will have the same composi-
tion.

72 The "stated conclusions" which plaintiff is
asking for with éegard to the spectrographic and neﬁtron activation
tests are included in the copies of the reports which he has been
furnished.

73 The material plaintiff has been furnished
indicates that spectrographic examinations were conducted on
April—19- and--April -22,..1968, and apparently also on April 11,
1968. (It is difficult to read the April 11, 1968, date on the
notes.) The dates on which the neutron activation examinations
were conducted are obtained by referring to the pages of
notes which were furnished plaintiff at the March 23, 1976,
meeting. The exact reason for not-having the reports dated a
day oxr two after the completion of the examinations, since this
is not pertinent, is not known. However, it is easily possible
for several days to pass between the completion of the analysis

and the date of the report.
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- " . i 7 The above information was obtained by me in my
official éapacity, and is based on my knowledge and experience,
and my review.of FBIHQ files as they pertain to FBYX Laboratory
procedures and data concerning the investigation of the

assassination of Dr. Martin Luther King, Jr.

A /Mzi‘

W. KILTY A
Specxal Agent
Federal Bureau of Investxgatxon

Washington, D. C.

Subscribed and Sworn to before me this éZc?"/ day

of QZM , 1976.

A

(4

W
Notary Fublic

My commission expires ,72”/¢y</§J’ .

o - — .
- W o —— e A" M o

oo Emmgcs
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:?’ir. J‘o Bt Mms * X ! 3/25/76
Iegal Counsel

HAROLD WEISBERG
v. U. 8. DEPARTMENT OF JUSTICE
(U,OQDQCQp Do C )

- 'CIVIL ACTION NO. 75-1996

PURPOSE 3

The purpose of this me::aorandum is to advisoe
of the results of the 3/23/76 mecting between plaintiff
and his attorney and SAs Thomas L. Wiseman, (FOI-PA
Section), John W. Xilty, (Laboratory Division) ' and
Parle Thomas Blake, (Legal Counsel). i

SYLIOPSISs

At a 3/23/76 neeting between plaintiff and FBY
representatives, plaintiff reviewed all documents located
at FBIHQ pursuant to his FOIA request for Murkin material, ‘
and indicated a 'strong belief that the FBI possessed *
additional nmatexrial responsive to his request which we had
not furnished him, There is a possibility he is correct
in this contention, in that the Merphis Division may have -
material of this nature which was not forwarded to FBIHQ.

+

1 ~ ¥r. COchx:an
@»—\Xr Gallagher '
ttm tr. Haelterhoff
1 =~ Mr. HeDermott
Attn: Hr, NUisenman
1l ~ Mr, Moore
Aten: Mr. Gunn
1 - FOXA Litigation Unit ' ,
{Blake) .

Pm(r?@ : “ (CONTINUED ~ OVER)
7 ‘ ,
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Momoxandum to ¥Mr, J. B. Adams ,
Res Harold Weiskerg v. U. S. Pepartment of Juatice
‘Uo\goDnC4' D c.)i Civil Action No. 75-1896

RECOMTDATIONS ¢

(1) That the FOI-PA Section, Records Managerment
Division, expeditiously furnish llerphis with cepies of pertinent
coxrrespondence concerning plaintiffts ¥FOIA requeat, and
request Merphis to 4dmrediately raview its f£iles to locata
any information in its possession not previously furnished
o FBIHQ which might be within the scope of plaintiff’s
request. {(This would be an exception to the FOI-PA Section's
position that FBINQ soarchas alcone constitute sufficient
corpliance with respect to POIA Yequests; however, this
position is not considered tonable, glven the facts in
this case, and to atterpt to defend it in this litigation
could very well result in a precedent-setting adverse
decision on this point.)

i
#

{2) That AUSA John Dugan, District of Columbia,
he requasted to advise plaintiff through his attorney that
the P3X, in order to insure that we have completely conpliosd
with plaintiff’s request, is scarching the files of the
Herpphis Fleld nffice (the only logical remaining repository
of inforration responsive to plaintiff’s request), within
30 days. It should ba noted that thore is a status call
in this case Friday morning, 3/26/76 and it would be very
heneficial if Dugan rolayed this message prior to then.

2025 RELEASE UNDER E.O. 14176
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Memorandun to v, J, D. Adams
Nes Harold Weisherg v. !'. S. Departrent of Justice
(U.S-D.Cq T C.); Civil Action Yo, 75-1994

DLTAILS:

Plaintiff, through his attorney, Jarmns I, Jlesar,
(who is also an attorney for Jarmes Farl Ray), originally
subnitted an FOIA raoquest to us for certain cateqorioas of
naterial concerning our invastigation of the Ring
assagsination, including "the rasults of any ballistics
tests,” and "all photographs from whatover source taken
at the scene of the crime on April 4th or april 5kh, 1963,7
After some deolay, we denied this request, citing exerption
(b) (7) {A) of the FOIA {investigatory xecords compiled for
lawv enforcerient purposes, the productien of which would
interfore with enforcarent proceedings), inasmmch as
James Darl Nay is currently appealing his cenviction dn
the 6th Circuit, Plaintiff appecaled this denial, and aver
tha strenuous ohjectionz of the Department’s Civil Rights
bivision and the Fal, Deputy Attorney Ceneral Tylex, in
a letter to plaintiff's attorney dated 12/1/75 ovor-ruled
our denial, and advised plaintiff's attorney that ha was
granting "access to avery existing written decument,
photograph and skaetch which I considor to ba within the
scopa of Mr. Welsherqg's request.”

The Teputy Attorncy General, in the sarme 12/)/75
letter, qualified the above grant of access by stating,
5Y have not included as matters for consideration the results
of a graat nunter of ballistics tests perforred on rifles
other than the one owned by Mr. Ray.” T'e also stated,
Y. « o« in addition, in an affort to save your client considerable
oxpense, I have construed itenm nurher 3iz (the roquost for
1all photographs® referxed to above) 8o as not to encompass
the several hundred photographs in Burean files of Dr. Xiugls
clothes, the insido of the xoon ranted by 'r. Ray, or variocus
itens of furniturs and personal property.” The Deputy
Attorney General zdvised that if plaintiff d4id in fact desire
this naterial, he should make a vritton xaquest for sare,
agreeing to pay the reproduction and gpecial seaxch costs
vhich would ke involved.
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Hemorandum to Mr, J. B. Adams ‘
Ra: Tlarold ¥elsberg v. U. S. Departrent of Justice
(Us5.D.C.y D. C.), Civil Action Wo. 75-1996

Plaintiff's attorney had been informally advised
by a staff attorney in the Deputy Attorncy Ceneral's office
a weck or zo before this letier was sent as to what the
genexral contents of the letter would be. At approsirately
the same time plaintiff instituted suit.

Plaintiff subsequontly furnished the written
assuranca requasted in Deputy Attorney General Tyler's letter
that he did dosire all ballistics tests and photographs,
along with a pronise to pay for the special scarch for this
material, and, -after the search was complaeted, this material
was rade available to plaintiff and his attorney for a
xraview at FBIEQ on 3/23/76. Plaintiff and his attorney
were ret by SAs Wiseran and Blake and, after plaintiff
tendared a check for $141,00 covering the special seaxch
fees, the material was made available for their review,

, During the courgse of roviewing this material,
Plaintiff strongly indicated his kelief that he had not

been furnished all the matexial in possession of tho FBX
£alling within the scope of his request, and specifically
indicatced that he was positive that we would have more
Jaboratory raterial and photographs than we had made available
to hin. Ho was politely but firmly advised that wa had
thoroughly rovicwed the entire Muxkin file at PBINQ and made
available to him all mateorial. located which could pessibly

be within the scope of his requast and which could be released
pursuant to the FOIA and Deputy Attorney Gereral TSyler's
12/1/75 letter. Yhen plaintiff continued to persist in his
statements that the laboratory naterial was incomplete,

SA Blake requosted 87 Rilty to join the reeting in an effort
to convince plaintiff of the corpleteness of the lakhoratory
material. 83 Rilty was sorewhat successful in this regard,
although it is folt it would be irmpossible to ever convince
plaintiff he has keen furnished all material concerning this
matter, in view of his previouz and well-publicized stateronis
that the governrent has ongaged in a massive covorup 4n |
connection with both the Xing ard J, ¥. Rannedy assassinations,

¥

-4“
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Memorandum to lir. J. I. Adans
Ro: [Iarold Veisbexg v, U, S, apartment of Justice
(U'S'D.CO' Di c"i Civil ﬁcﬁion HQ. 75"'19&6

i

Plaintiff also exvressed concexn that he had not
heen furnished all photographs pursuant to his request, and
clted as an exarple the fact that "in the second rost extensive
investigation in the FBI's higtory” (plaintiff's words), vwe
44 not even possess photographs of the motel balcony on
which Xing died, and the surrounding arsa. (It should be
noted that plaintiff is correct in this contenticn, in that
our search of FPdIi( £iles did not raveal any phatographs of
this nature,)

Plaintiff claincd at several points in the
discussion to have information which would help us locate
other material in our possessicn responsiva to his xequest,
and ha was advised that we would vary much appreciate hisz
fuxnishing this information to us in written form to assist
us in completely corplying with his xequest, le offered to
furnish this inforration orally, but we advised hin that,
inasmuch as the PRI is currently attompting to process
thousands upon thousands of ¥OI-PA requesis, it would ko
necessary for us to have this information in written forn
in order %0 insurc that no arrors would be mado, and to
assist our Reviewer~Znalysts in processing his request.
Although plaintiff Aid not specifically refuss to do so, he
did not indicate that he planned to furnish this information
in written form.

Plaintiff oxpressed his helief that, 1f this
material vhich he *knew” we possessed was not located in
FRINQ files, then it rost certainly would ke located in
appropriate field office files.

After indicating which of the decunents made available
to hin he dosired coples off, plaintiff concluded the meating
by stating that he wasz not interested in sulng, harassing or
erbarassing the ¥3I, but that he only wantad all inforration
he had xequested,
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Hemorandum to Mr. J. B, Adamg
Ro: Harold Weisherg v. U, S. Department of Justice
{U.S.D.Ce, D. C.), Civil Action YWo. 75-1996

On 3/24/76, $A Dlake telephonically contacted
8A Joseph Tester of the Memphis Division (who was case agent
on Murkin and whose name is known to plaintiff), and Tester
indicated that in all probability, MNemphis could possess
infor-ation responsive to plaintiffls request which was not
furnished FRINLQ. Iester specifically rentioned newspaper
photogranhs concerning the King assassination which he belioved
night ke located in the Merphin £4la which presurably, would
£all within the scopa of plaintiff’s request.

%«60.
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AIRTEL

3/31/76
To: SAC, Memphis
From: Director, FBI (44~38861)
Subject: MURKIN

HAROLD WEISBERG V.

U. S, DEPARTMENT OF JUSTICE
usbc, D. C.

CIVIL ACTION NO, 75-1996

Re telephone conversation from SA Parle Thomas
Blake of Legal Counsel to SA Joseph Hester of Memphis Field
Office 3/26/76.

Enclosed for Memphis is a copy of plaintiff's
original re§uest dated 4/15/75, copy of letter dated 12/1/75.
to plaintiff's attorney from the Deputy Attorney General,
copy of letter dated 12/29/75 to the Deputy Attorney General
from plaintiff's attorney, and copy of letter dated 2/23/76
to SA Thomas L. Wiseman of FOIPA Section, Division 4, from
plaintiff's attorney.

On 3/23/76 plaintiff and his attorney reviewed at
FBIHQ material located through a search of Bufiles deemed
pertinent to plaintiff's request. During the course of
reviewing this material, plaintiff strongly indicated his
belief that he had not been shown all material in possession
of the FBI falling within the scope of his request. Plaintiff
was advised that FBIHQ files were searched and that pertinent
information concerning an investigation is channeled to
FBIHQ. Plaintiff stated that he had "knowledge' of

Enclosures (4)

1 - Legal Counsel
Attn: Mr. Blake
Mr. Gallagher
Attn: Mr. Helterhoff
1 - Mr. Cochran
- Attn: Mr. Kilty
TLW:dkb
)
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Airtel to Memphis
Re: Murkin
Harold Weisberg v.
U. S. Department of Justice
usnc, D. C.
Civil Action No. 75-1996

additional photographs, etc., that must be in the Field
Office files if they are not contained in FBIHQ files.

The referenced telephone call to Memphis indicated
the gossibility that Memphis files may contain some photo-
graphs, etc., which were not forwarded to FBIHQ.

In order to insure that we have completely complied
with plaintiff's request, Memphis is requested to locate any
material in its possession not previously furnished to FBIHQ
which might be within the scope of plaintiff's request. The
results of this review must be furnished to FOIPA Section,
Records Management Division, by April 12, 1976. Any questions
concerning this review may be resolved by contacting
SA Thomas L. Wiseman, FOIPA Section.

NOTE: See memo from Legal Counsel to Mr. Adams, captioned
as above, dated 3/25/76, which recommended that plaintiff be
advised FBI would voluntarily search its Memphis Field
Office in order to completely comply with his FOIA reqest.
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i ®ammmes  ATTORNEY.AT LAW'
1231 FOUNRTIE STRTLY, S, v, B

EES
‘»l ..

~ WAS!HNOTON D. C, 20024 L - ;{
a— s ) ;

SO TeLLPHONE (202) 404.6023 ‘ o = .
-~ \ . . "'p Ty ' i
- | \ . o april A5,19758uERAL <
. h % ‘ ) ] : ' : . 7

. FREEDOM OF INFORMATION REQUEST e
‘The Deputy Attoxney General v 0 . ‘
. U. S. Department oX Justice . . .

** ashington, D. C. 20531 .

Dear Sir: _

- On behalf of Mr. Harold Weisberg I am requesting disclosure
. of the following information on the assassination of Dr. Martin

Luther King, Jr.: : . .

= 1, The results of any ball;s.xcs tests.

-
B » .

N 2. The results of any spectrographic .or neutron activation

analyses. .

3. The results of any scientifi c“tests*made ‘on the-dent in
“the windowsill of the bathroom window from which Dr. nlng was,

.
- } 3 et N
oot .

’ _allegedly shot. . . K

4. he results of any scientific tests performed on the butts,

"ashes or othcr.cigarette remains found in the white Mustang abandoned

*in Atlanta ax fter Dr. King's assassination and all rcports rade in re—

-
.

gard to said cigarette xemains. )
i  + s. All photographs or sketéheq of'any suspects in the assassi- )
i -pation of Dr. King. C : o
. . : < TL
1 6. All photogxaphs f'cm whatever source taken at the scene of i%g-

the crime on April 4th or April 5th, 1968.° o

-
l-

- .
oo 7. All information, docunents, Or reports, made availablce

any author or writer, including but not. lirmited to Clay Blairx,
Jeremiah O'Lecary, Georygce & ﬂcJ;llan;vGerold ”rank, and w;llwxn Bradford

P » ,
4 -1:",.

Huic. L

This rcquest for d;sclo,ure xs mado under the Frecdonm of Infor-
mation Act, S5 U.S.C. 5552, as amcndcd by Public Law 93-502, 88 Stat.
156}).° . .

R . .
. ‘

' . SIDCOYLlV )ours,

' - L
f ’-. b &

TRl
us

-' - e = .»
n.f.’h 'Q “qs !. -y ,1’1
.

J:nxluw:ar . ‘
. - »

3
[

- . .oz s
B B -3 ,
1
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ir. Janes M, Lesar, Esquire . R !
1231 Fourth Street, S.¥. S ‘
Washington, D.C. 20024 . C '

- N

Doar Mr, Lesar: Nt e Lot
_ This is in further response to the pending adninistra-
tive appeal undor the Frcedom of Information Act filed by
you on behalf of your client, lr. iarold Weisberi, from the
denial by Director Clarcnce M. Xelley of.the Federal Cursau
© of Investigation of Mr. Wolsborg's requsst for specific
records and photogrerhs relating to the assassination of
Dr. Mertin Luther Xing, Jr. : , .
Ly ‘ ' 2 s .
' After careful consideration of this appeal, I have
docided to modify Director Xelley's action in this case and
to grant accoss to every existing written .docusient, photo-
graph and skotch wiiich I considsr to be ulthin the scope of
Xr. Welsberg's request, }dnor excisions have been nade
from the documents to delete purely internal agency rarkings ™
and distribution notations, as well as the axwes of Burcau
personnel, In nmy opinion, the ratter so excised is not
appropriate for discrctionary release.
The pesulzs of all "ballistics tosts" [itexm oumber
of ¥r. Helsberg's request], as perforned on cither the death
bullet or Mr. Ray's rifle, are included with the naterisls
; 10 de reicasad., MSpectrograpaic or sicutren activation a2nsliyses”
[iten number 2 of the request] weroe made only on the clcikhing
wern by Dr. King at the time of his death. All cight pages
pertaining to such tests'will be released. The rosults of
21l “scientific tests made on the dent in the wincowsill {sic)”
' {itern nwrber 3 of tho regquest] arc available for relecasc to
. your clicat, including dboth written reports and photograrh
of the window sill znd riXle barrel. All *photographs or
sketchies of any suspects in the assassination’ {iteu number
S of the request] are to be released. These phctos and

i

1 R . ' ® - . M
N - - s s

¢k E 4§ : N & € . & - ¥ o oz
° =

cc: ~ Federal Burcau of .Investigation

'

-
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.otaer suspects in tie case. It may bo that the bepart- ' . 7.

1 kA M
e LR

Box

sketches port

o . " . . A

ray only tir. Ray, as there never were any =

nent Ras no photographs “taken at the scéne of the cripe" "
fiten nuaber 6 of the request], in the sense your clieat
uses the pnrase. %o the limited extent that we have

The Departuent of Justice never received any ;

“butts, ashes or other cigarette remains' from the "white
Mustang abandoned in Atlanta,"™ and for that reason did
not perform any scientific tests thercon [itca number 2

of Mr. Weisberg's request]. A two page schedule of all
evidence acquired from the Mustang is included, without
charge, 'in the package ‘to be released. Sinmilarly, as to
iten number 7 of the request, no "information, documents,

‘or reports nade available to any author or writer" can be

identificd as such in our records, To avoid any misunder-
standing, I wish to advise you that no roleasc cf aay
materials relating to the death of Br. King has becn nade
to any person otler than law enforcement or prosecutive
authorities, except for the so-called "extradition papers"
wilch were -shown in 1970 .to .Bernard :Fensterwald, Jr.,
Esquire, then the attorney for your client Mr. fieisberyg,
and which are in the public domain. In 1971 thesc same
papers were made available to another person not naned in

. iten number 7, who may or may not be a writer. In any

event, if iMr. Weisberg wishes access to the extradition
papers, his written request in that respect should be
addressed to the attention of the Frecedom of Information
and Privacy Unit in ny Office. Based on the foregoing
facts, I have concluded that there are no records within
the scope of either item number 4 or iten nuxmber 7 of
Mr, Weisberg’s wequest. Theroe can, of course, be no
denial of access where thore is no record; there can be
no appeal where thers has becn no denial of access.

In adjudicating this appeal as to item number 1
of Mr. Veisberg's rcguest for "results of any ballistics
tests,” I have not included as matters for consideration
the results of a great number of ballistics tests per-
forned on rifles other than the onc owmed by ifr. Ray.

If Mr. Veisberg wishes access to them, "he should make a
specific written request to Director Kelley, attcantion
Special Agent Thonas Wiscnan,. agrceing to pay both the
costs of reproduction and the special search fees which

2025 RELEASE UNDER E.O. 14176
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photograpaic and other materials that depict physical v
conditions or events, thoy will bo relecased to Hr. ileisberg. *
In the event that the non-photographic nmaterials are of 3

no interest to him, they may. be returned. . g
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will be'nocessary to locate and identify the same, as ..
provided by 28 C.F.R. 16.9(b) (6). In addition, in an.
effort to save your client comnsiderable expense, I
have construed iten number 6 so as not to encoupass
the several hundred photograpiis in Bureau files of vr.
King's clothes, the inside of the roonm rentod by Mr.
Ray, or various items of furniturc and personal property.,
If Mr. Weisberg does, in fact, wish copies of these :
photographs, he should make a further request for then
and agrce to pay the reproduction and special search

5

costs which will be involved. .

- e

Your client will now be furnished seventy-one
pages of material for which the charge is ten cents per
page, the two-page schedule of evidence at no charge,
fifteen black and white photographs at their reproduction
cost cf forty cents each and three color photographs at
their reproduction cost of threce dollars each. Pleasc
renit $22.10 to the F.B.I. headquarters offico, Washing-
ton, D. C. 20537, attention Specizal Agent Wisemaon,
specifying whether you wish the materials mailed or held
for you to pick up. As a matter of ny discrotion, I an
waiving $80.00 in special search fees which could bo
chaxged- for nan;cle:icalﬂuork,in”conneciion_with(this
T2quost and another Gue for many of the same materials.

Because of the nominal excisions of agency mark-
ings and the names of agents, I anm Trequired to advise you
that if lr. Weisberg is dissatisfied with uay action on -
this appcal, judicial review thereof is available to him
in the daited States District Court for the Judicial
district in which he resides, or in vhich he hes his
principal place of business, or in the District of

+ Colwadbia, which is also where the records he sceks are

located.

Very t;uly.yourst,

¢
i
"

: Harold R, Tyler, Jr.
‘ ~ Deputy Attorney General

t -
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“eYe P g, ' © 1231 FOURTH STREET, 8. W. i
= Gronds g :‘nﬁ' . - WASHINGTON, D. €.20024 .’ -
g n ,,W:;:"' u“:'%i?f"_f‘i“ ' TaLermone (202)-484.6023 T ”’i ko *u‘** AL,
4 . .o , December 29, 1975
Mro }IarOld TYJ.er, Jro : T - ) = » N
Deputy Attorney General s - w
U. S. Department of Justice * ’ .

Washington, D. C. 20530

Dear Mr. Tyler: o ' _‘ -
Your letter of December 1, 1975, is apparently intended to .

give the appearance of good faitn compliance with Mr. Harold Weis-

berg's April 15, 1975, request for the disclosure of certain records

pertaining to the assassination of Dr. Martin Luther King, Jr. Un-:

fortunately, this is achieved by rephrasing Mr. Weisberg's request

so as ‘to exclude most of the records sought.

For example, Mr. Weisberg's April 15 request specified that he
wants the results of any ballistics tests performed in connection
with the investigation .into Dr. King's assassination. 7Yet you re-
stated his request in a manner which excludes all ballistics tests
except those performed on the bullet removed from Dr. King and the
rifle placed at the scene of the crime. However, as his request
clearly *states, Mx. Weisberg~wants +&11 ‘ballistics tests -and-reports,
not Just ‘those performed on the murder bullet and the rlfle placed
at the scene. ‘ R . ’ - ST

In response to Mr. Weisberg's request for the ballistics evi-
dence, you provided him with three distorted color photographs of the
bullet removed f£rom Dr. Xing. Mr. Weisberg wants all photographs
taken for ballistics purposes, including all rhotographs taken with
the aid of a comparison microscope and all blowups of any photograph.

With respect to Mr. Weisberg's reguest for all photocgraphs taken
at the scene of the crime, Mr. Weisberg defines this term broadly to
include all of.the buildings and areas in the immediate vicinity of
the crime site. It would.znclude, for example, photographs taken of
or at the Lorraine Motel, Canrpe s Anusement Center, the parklng lot,
the fire station, the rooming house at 418 1/2 to 422 1/2 s. Main
Street, and any areas in between or adjacent thereto. It also includes
photographs of the lnterlor of any of these buildings and of any objects
found in them.

When I spoke with Mr. Volney Brown two or three months ago, he
said that the Department would have no objection to a procedure which
would allow Mr. Weisberg to exemxne these photographs first, then

2025 RELEASE UNDER E.O. 14176
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}of course, will save everybody time ‘and money.
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A;el%ct which ones, if any, he wishes to have copied for . him. This,

i

/ ' I would appreciate it if this examination of the Kin§ assassi-

nation materials could be arranged for the earliest possible mutually
convenient date. Mr. Weisberg is suffering from a serious case of
phlebitis and no longer travels to Washington as frequently as he did
in the past. This is why I phoned Mr. Wiseman on December 22nd to
ask if he could arrange for Mr. Weisberg to view the photographs of
the:scene of the crime and the excluded ballistics materials on the
afternoon of December 23rd when Mr. Weisberg was coming to D.C. for
'a medical appointment. Mr. Wiseman informed me, however, that the
.FBI agent responsible for assembling the King assassination documents,
had told him that it would not possible -to reassemble them in time
for Mr. Weisberg's visit the following afternoon. Hopefully, Mr.
Weisberg's examination of -these materials can be arranged to coincide
with his next trip to D.C. .

' * With respect to the ballistics materials sought by Mr. Weisberg,
he has asked me to inform you that as of this date he has still not

. received ‘the results of the ballistics comparisons which -the FBI did

=

perform. He further states that, notwithstanding Mr. Shea's letter

of December 23, 1975, what has been provided him of the spectrographic

‘and neutron activation analyses is incomplete and does not meet the
normal standards for such tests. .

You state that the photographs and sketches of suspects in.the

- assassination of Dr. King portray only James Earl Ray "as there never
- were any other suspects in the case."” If you are not already aware

of it, I think you should be informed that on April 17, 1968, FBI

. Special Agent Joseph H. Gamble filed a conspiracy complaint with the’

U.S. Comnissioner in Birmincham, Alabama. If, as you say, there never
were any other suspects in the case, doesn't this constitute abuse of
process? .

T should also inform you that Mr. Weisberg and I have seen a
sketch of at least one other suspect in the murder of Dr. King. In
view of this, I suggest that you have the FBI make a further check
of its files to see if it cannot find additional photographs and
sketches of suspects in the assassination of Dr. King.

In reply to Mr. Weisberg's request for "all information, docu-
ments, or reports made available to any author or writer," you state

_that no information, documents, or reports made available to any

author or writer "can be identified as such in our records."
Assuming this to be true, it still dodges the issue by the use of
semantics. As I indicated to Mr. Volney Brown when we spoke about
this a couple of months ago, I think it is relatively simple for you
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to ascertain what materials are included within this request if
you will just make a few inquiries of the appropriate authors, R
writers, and FBI officials. -

N

The alternative, of course, is to proceed to take despositions.
and testimony from these officials and writers and let the district
court determine the matter. I think this is unnecessary,” since the
fact that FBI materials were made available to writers and authors
is incontestible. I note, for example, that in his book The Strange
Case of James Earl Ray, Clay Blair, Jr. thanks the FBI for its
assistance. In addition, Mr. Weisberg informs me that some of the
* writers listed in his information request have copies of such evidence -

as the autopsy photographs which have been denied James Earl Ray's - o
defense and that they have flashed FBI reports on the King assassina-
tion in order to impress people. Moreover, one of the writers

mentioned in Mr. Weisberg's request-has obtained copies of the bank
records of Ray's sister, Carol Pepper.

In closing, let me apologize for -the delay in responding to
your letter. I work entirely alone. I have no secretary or law T
clerk to assist me and must of necessity do my own typing and filing.
Recently I have been very pressed for time and this accounts for -the e
delay. However, Mr. Weisberg did write both you and Attorney General
Levi.about ;these <and :other matters ‘soon<after-he received a copv of
your letter and I trust you paid him close attention. 2

s e | ~ ez ow

. ' , : I

Sincerely yours,

§
.

R I st st e

cc: Attorney General Eéward H. Levi ) i .
FBI Director Clarence Relley P Frer =
FBI Special Agent Thomas Wiseman

*® :
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Mr. Thomas Wiseman ’ Ty
Information and Privacy Unit ' ‘
Federal Bureau of Investigation ‘

* Washington, D. C. 20537 -

* .

Dear Mr. Wiseman: -

e -
MM;_, . T‘”;.]*”‘J‘Am-:s H "LESAR - -

1231 FOURTH STREET. 8. W, - -

'rn.vnou: (202) 484.6023 .

IR Y

PO
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-
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- On December 22, 1975, L,phoned to ask 1f-you could arrange

.. for Mr. Harold Weisberg to view the photographs of the scene of
.Dr. King's murder and the ballistics materials he had regquested
the following afternoon, December 23rd, when .he was coming to D.C.
for a medical appointment. You told me that -the FBI agent respon-
sible for assembling the King assassination documents said that it

would not be possible to reassemble ‘them in time for Mr. Wexsberg
' to see them on December 23rd. This was the only reason given for

- his not being able to inspect these_records on that date.

b

~

Subsequently, on December 29, 1975, ‘I wrote Deputy Attorney
“General Harold Tyler @ letter in whkich I expressed -the hope that -
Mr. Wexsberg s examlnatlon of the-requested materials could be
arran,e tc coinci e with his next’ trzp to D.C.,because he suffers
from a serious case of pnrebxtxq ‘wiiéh ‘makes -it -inadvisible, for nim
“to travel frequently. Copies of this letter were sent to you and

* FBI Director Clarence Kelley. I received no response.

-

% After the calendar call on February 5, 1976, Mr. Weisberg and
. I met briefly with Assistant United Statés Attorney John Dugan and
_sought to enlist his gcod offices in arranging for Mr. Weisberg's
inspection of your reccrds to coincide with his next trip to D.C.

; Today I called to ask that you arrange for Mr. Weisberg to

- exanine these materials witen he comes to Washington this Thursday,

. February 26th. However, you called to my attention a statement in
Mr. Tyler's December 1, 1975, letter to me which required that Mr.

. Weisberg agree to pay the "reproduction and special search costs"
if he wanted the photographs which he had in fact requested. You
said, correctly, that Mr. Weisberg had not written you agreeing to

pay these costs.

Shortly afterwards, Mr. Dugan called.

ready by this Thursday.

He told me that you

* would not institute the "search" for these photographs, until you
received Mr. Weisberg's written agreement to pay the search costs..
He also informed me that you could not have the requested materials

e L T T T
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; "I write, first, to assure ydu that Mr. Weisberg will pay 4 “&~‘;*,*§
~the necessar search and reproduction costs but he does -not waive LT
‘his right to recover them. 5 : P |
S ' . “*
. . , 3
I note, however, that when CBS News requested some of the 3 H
same records sought by Mr. Weisberg, the search fees were waived. S 3
! - . L
I also advise you that I know of two -Freedem of Information é
lawsuits where well-known millionaires have not been charged a cent o
by the Department of Justice for searching for the.records requested 3

- by them. “This contrasts glaringly with the treatment accorded ny
client, Wwho can ill afford such fees, and is an affront to the
spirit and meaning of the Freedom of Information Act.

Secondly, I ask you to state your agretment with the assurance
Mr. Volney Brown gave me last summer that Mr. Weisberg will be.
.allowed to examine and ‘'selected those documents and photographs he
wants copied, rather than your foisting upon him, sight unseen,
whatever you may determine to be within the purview of his request. ‘
N . ‘..¢ N '
. Thirdly, I ask.%hat you’ select a date on which Mr. Weisberg : T

-

-

will be allowed to examine the photagraphs and records which he e n
has requested. I believe Mr: Weisberg will be able examine these -15}
records cnjany\day.betweenEMa:ch,;ﬂand.MazchJG,ﬂgruon4darch 5. o
I wouid appreciate it very much ‘if you-cotld advisé me at the earliest”
_possible ‘time which date you prefer T :

e . - L

e - Sincerely yours, IR o

F CETEER QU9 PR
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o , i - \7f9 5 . ) , ;
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Jin Lesar
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Mr. J. B. Adaps ’ 3/10/76
Legal Counsel

BEAROLD WEISBEFRG v,

U, 5. DEPARTHUENT OF JUSTICE
{U.8.D.C., D.C.)

CIVIL ACTION 0. 75-1996

Reference is wade to memorandum of legal
Counsel to MHr, Adems dated 2/20/76, which attached a copy
of Lefendant's Answer to Plaintiff's Pirst Sot of Inter~
rogatories.

Attached hereto is ona copy of these answers,
along with cbjections to portions of the Ainterrogatories,
vhich were filed on our behalf, and a copy of which was
received by wall from AUSA John R. Dugan on 2/25/76. Also
recelved on that date from AUSA Dugan, and attached hereto,
wexe coples of Flaintiff's Notice of Axendments to Complaint,
and Defendant’s Answer to Amonded Conplaint. Plaintiff by
his axended complaint has made his 1/23/76 letter to tha
Deputy Attorney General, which is a much bLroader xequest for
Eing asgassination material, the subject matter of this
litigation. ¥e were not aware that plaintiff had amended
his complaint, nor that an .answor had been filed to the
arended complaint on our hehalf, until go advised by AUSA
Dugan in the middle of February. Dugan and Daeparirmental
Attcrney Richard Greenspan, who is handling this litigation
for the Department, have both Leen requested to immediately
advise us of all pertinent developments such as this in all
cases in which we are involved in the litigation.

Enclosures (3)

) 1l - Mr. Cochran COHTINUED -~ QVER
’ Atkn: lr. Kilty '
’ 1'~ ¥r. Gallagher
i =/ Attn: Nr. Helterhoff
1 = r, McDormott

Attay VPr. Hiseran
1 ~ My, loore

Attn: ¥r, ffunn
1 = TOIA ritigation (Blake)

PTBilsy
A7)
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" U. S. Department of Juatiee :

1 4 :

m‘norandum to Mr. J. B. Mams
Res Harold felsberg v.

{U.8.D.C,, D.C.)
Civil Action Yo, 75-1996

.

RECOMMENDATION

Xone. For information.

H
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UNIORD ETATLS DTHTRICT CCURT (% - /tl&'{';'

POR THE DISTRICT OF "COLUMBIA .

*

- - [
R éi?fﬂ7%9‘

\

g {

HAROLD WEXSBLRG,

|
$
- A H
Plaintilf, s
v. ; : C. A. No. 75-1596
i : i
. = 3 ‘\:
U. 8. DEPARTMENT OF JUSTICE, . ¢ \
; - . 2 ‘ -
Defendant 3 :
oo e . ) . : 'l; N
. , _/
) MOTXICE OF AMEMNDMENTS 0 COMPLAINT .

PLEASE TAKS ROTICE that plaintiff hereby amends his Compladnt
puxsuant to Rule 15(a) of the Faderal Rules of Civil Procodura.
Mo amendiient congsists of adding a now paragrabh, parasxaph

number *10%, after paragraph “9". Parxagxaph "10" shal:>;?gu:

10. By letter dated Decaembor 23, 1975,
plaintiff submitted an additional ¥roodomn
of Information requost for recorxds pertain-
ing to the assazsination of Dx. King. A
copy of this letter is attached hexoto as
Ixhibit P to the Complaint. Plaintiff also
brings sult for the twenty-eight aunbored
itens agpocificd in Exhibit . i

LY -

JiIES BIRM LUSAR

© Abteorney flox Plaintilg
1231 Pourth Stroct, S. W.
Washiagtoa, D. C. 20024

Phona: [202] 484-6023°

.
.
- - ¢
¥ " M ™
Lo kY w »
" » Y ‘; ';- -~ f_ L]
o
.
£ A
- LY
| » Yo
- , v
. - -
. 4 Yo, , . = g . . .
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CLRDIVICATE OF SLRVICE

his is to certify that X have this 24¢h duir of l)eccmbcz.;,
1978, m_ailcd_n copy of the foregoing Néticc off{mcxxdxhents to .
Conplaint togather with the attached Exhibit T ;;o the Complaint
to Aspistuanc United States Attorney John Dugan, Ro”'&m 3419
United States Courthouse, Washington, D. C. 20001. }

JANMES HIRAY LECAR
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©o- CBERiIBIT ¥ - JAMES M. LESAR
» “ ATTORNLY AY LAW
$231 FOURYH STRELY, 6. W.

WASHIHGION, D. C, 20024

ey

TrLCPHONE (202) 404.06023

Decembex 23, 1975

FREEDOM OF INFORMATION REQUEST

. .

Mx. Haxold Tyler, Jr. : .
Deputy Attoxrney Genexal
" U. S. Department of Justice
- Washington, D. C. 20530

Dear Mr. Tylor: . o

On bchalf of Mr. Harold Weisberg, X am requestxné that you
grant him access to the following recoxds pertaxnxng to the assassi-
nation of Dr. Martin Luther King, Jr.:

1. »ll xeceipts for any letters, cables, documents, xeports,
.2 - memorandums, ox other communications in any form whatsoevex.

2. 2ll receipts for any items of physical evidence. .

. 3. All reports or memorandums on the results of any tests
pexrformed on any item of cvidence, including any comparxisons normally
made in the investigation of a crime.

4. Al repoxts or memorandums on any f£ingerprints found at the
- scene of the crime or on any item allegedly related to the c*;me.
This is meant to include, for example, any £1ngerprints found in or
on the white Mustang abandoned in Atlanta, in any room allegedly
used ox rented by James Earl Ray, and on any registrat on card. It
should also include all, £ingerprints found on any item considered as
evidence in the assassination of Dr. Martin Luther King, Jx. . :
5. Any taxicab log or manifest of Memphis cab driver James
McCraw or the cab company for which he woxked. .

- 6. Any tape or transcript of the radio logs of the- Memphis
Polmce Depaxtment or the Shelby County Sheriff's Office for April 4,
1968. - .

7. All correspondence and recoxds of other communications
ex.changed between the Depaxtment of Justice or any division thereof
and: ; . .

" &' Ro A- AShley, Jro R - - M

Haxry S. Avexy

- am e —— e we - - - . reme M woan mmw e v o mes - o T (S WP - -, - ww o om
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James G. Beasley
- Clay Blaix . o . .
David Calcutt )
Phil M. Canale . .
John Caxlisle o '
Robert X. Dwyerx : -
Gov. Buford Ellington . ;
Michacl Eugene - .
Percy Foxeman . ) :
Gerold Frank ) : .
Roger Frishy -
Axthur Hanes, Jr.
Arthur Hanes, Sr.
W. Henxy Haile -
. William J. Haynes, Jx. . - .
Robexrt W. Hill, Jr. -
William Bradrord Huie )
Geoxge McMillan | - .
William N. Morris -
i - Jeremiah O'Learxy . -
David M. Pack . ) _ S
- . Lloyd A. Rhodes Y s
- . J. B. Stoner ' o )
Hugh Stoner, Jx.
Hugh Stoner, Sx.

P 8. All correspondence or records of othexr communxcatlons pex=-
taxnxng to the guilty plea of James Earl Ray exchanged between the
Depaxtment of Justice oxr any division therecof and:

Rev. Ralph Abernathy

Rev. James Bevel . .

Rev. Jesse Jackson . .

- .. .- Mrs. Coretta King __— L.
Rev. Samucl B. Kyles . - .

- . Rev..Andrew Young . . : :

R . ..Harxy Wachtel

9.- ALl notes or mcmorandums pertaining to any letter, cable,
ox other written communication from or on behalf of the District
__Attorxney General of Shelby County, Tennessce, or the Attorney
T Genexal of Tennessee to the Department of Justice or any division
thexeof. . )

2025 RELEASE UNDER E.O. 14176
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10. All notes ox memorandums pextaining to any tclcphonic
ox, verbal communications from ox on bchalf of the District Attorney
Genexal of Shelby County, Tennessce, oxr the Attoxney General of
Tennessee to the Department of Justice oxr any division thexcof.

: 1l: All tapc recordings and all logs, . transcripts, notes,
repoxts, memorandums ox any othexr written record of ox raflecting
any surveillance of any kind whatsocver of the following persons:

Judge Preston Battle ’ X : .
Wayne Chastain
Bernard Fensterwald -
Pexcy Foreman ’
Gerold Frank .
. Arthur Hanes, Jr.
Arthuxr Hanes, Sr.
Renfxo Hays -
Robext W. Hill, Jr. , oL
William Bradford Huie ) - .
James H. Lesar .
Robert I. Livingston
Geoxrge McMillan R ‘ -
- Judgge Robert McRae, Jr. - o '
Albert Pepper
- Caxol Pepper -
. - James Earl Ray - -
. Jerxy Ray ‘ .-
- . John Ray ) . . ‘ .1
Richaxd J. Ryan )
.- J. B. Stoner
Russell X. Thompson
Harold Weisberg ’

This is meant to include,not only physical shadowing but also mail
covers; mail intexception, interception by any telephonic, electronic,
mechanical oxr othexr means, as well as converxsations with third
persons and the use of informants.

12. All tape recordings and all logs, transcripts, notes,
reports, .memorandums or any other written recorxrd of or reflecting
any suxveillance of any kind whatsoever on the Committee to Investi-
gate ‘2ssassinations (CTIA) or any person associated with it in any
way.

This is meant to include not only phys;cal shadowing but also
nail covers, mail-intexception, intexception by any telephonxc,
clegtronic, mechanical oxr othexr means, as well as conversations with
third persons and the use of 1nformants. s

p) -

A masm may ow 3ae, .
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*'13. ALl rccords pertaining to any alleged or contemplated -
witness, including any statements, transcripts, reports, ox memoran-
dums from any souxrce whatsoever.

14. ALl coxrespondence of the £ollow1ng persons, regaxdless
of origin or however obtained: .

Bernard Fensterwald
Percy Foreman
. Robert W. Hill
William Bradford Huie
James H. Lesar . .
Albext Pepper . .
Carol Pcpper
James Earl Ray
Jexry Ray
John Ray
J. B. Stonerx
Haxold Weisberxrg

5. All letéers, cables, reports, memorandums, or any other
fornm of communication concerning the pxoposed guilty plea of James
Earl Ray.

16. All records of any information request or inguiry from,
or any contact by, any membex or representatxve of the news media
pextaining to the assassination of Dr. Martin Luther King, Jr.

since April 15, 1975.

.17: All notes, mcmoranda, correspondence orx investigative re=-
ports: constxtut-ng ox pcrtalnxng to any re=-investigation ox attcnptcd
re~investigation of the assassination of Dr. Xing undertaken in 1969
oy anytime therecafter, and all documents setting forth the reasons
oxr guidelines for any such re-investigation.

*. 18. Any and all records pertaining to the New Rebel Motel
and the DeSoto Motel. k ] ]

18. Any records pertainin§ to James Earl Ray's eyecsight.

20. Any-records made available to any wrxitex or news re-
poxter which have not been made available to Mr. Harold Weisberg.

21. Any index or table of contents to the 96 volumes of evi-
dche:on the assassination of Dr. King.

22, A list of all evidence conveyed to or from the FBI by any
legal authority, whethex state, local, oxr federal.

.
w“ P

L s sw

]
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23. ALl xeports, notes, correspondence, or memorandums
pertaining to any effort by the Departman of Justice to cxpedite
the transcript of the cvidentiary hearing neid in Octobex, 1974,
on James EBaxl Ray's petition for a writ of habcas corpus.

: 24. Al reports, notes, or memorandums on information con-
tained in any tape recording delivered or made available to the
FBI ox the District Attorney Genexal of Shelby County by anyone
whomgocevey All correspondence cngaged in with respect to any in-
vcstxgatxon which was made of the information contained in any of
the foregoing. .o

25. BAlY recoxds of any contact, direct or indirect, by the
FBI,  any other police or law cnforcement officials, or their infor-
mants, with the Memphis group of young black radxcals known as The
Invaders.

26. All recoxrds of any surxveillance of any kind of The
Invaders ox any member or associate of that organization. This is
neant to include not only physical shadowing but also mail coverxs,
mail intexcception, interception by telephonic, electxonic, mechanical
or other means, as wecll as conversations with third persons and the.
use of informants.

27. ALl records of any surveillance of any kind of any of
the unions involved in oxr associated with the garbage stxike in
Memphis oxr any employees or officials of said unions. This is
- meant to include not only physical shadowing but also mail covers,
‘mail intexception, intexception by any telephonic, electronic,
nechanical ox other means, as well as conversations with thixad
per°ons and the use of 1ﬁ£o“manto.

'28. All records containing information whxch exculpates or
_tende to exculpate James Earx)l Ray of the crime which he allegedly
committed. ) .

This request for disclosure is made under the Frecdom of
Information Act, 5 U.S.C., §552, as amended by Public Law 93-502,
88.Stat.: 1561. . . .

Sinccxely yours, _ v

(N

A~
. Jim Lesa o -
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> JAMES H. LESAR

, ATTORNEY AT LAW ,
\ 1231 FOURTH STREET, S, W. LI j
WASHINGTON, D. C. 20024 7 J,/: i
" e T TELEPHONE (202) 484-6025 - .
- o, 3 "
e : ~February 23, 1976
+ T

I'd

Mr. Thomas Wiseman L « ,

Information and Privacy Unit ' . . .
Federal Bureau of Investigation . A

Washington, D. C. 20537

Dear Mr. Wiseman: .

On December 22, 1975, I phoned to ask if you could arrange
for Mr. Harold Weisberg.to view the photographs of ‘the scene of
Dr. XKing's murder and the ballistics naterials he had requested
the following afternoon, December 23rd, when he was coming to D.C.
for a medical appointment. You told me that the FBI agent respon-
sible for assembling the King assassination documents said that it
would not be possible to reassemble them in time for Mr. Weisberg
to see them on December 23rd. This was the only reason given for
his not being able to inspect these records on that date.

Subsequently, on December 29, 1975, I wrote Deputy Attorney
General Harold Tyler a letter in which I expressed -the hope that
Mr. Weisberg's examination of the requested-.materials could be

arranged to coincide with his next trip to D.C. because he suffers
from a serious case of ‘phlebitis which makes it inadvisible for him
to travel frequently. Copies of this letter were sent to you and

FBI Director Clarence Kelley. I received no response.

. After the calendar call on February 5, 1976, Mr. Weisberg and
I met briefly with Assistant United States Attorney John Dugan and
sought to enlist his good offices in arranging for Mr. Weisberg's
inspection of your records to coincide with his next trip to D.C.

Today I called to ask that you arrange for Mr. Weisberg to
examine these materials when he comes to Washington this Thursday,
February 26th. However, you called to my attention a statement in
Mr. Tyler's December 1, 1975, letter to me which required that Mr.
Weisberg agree to pay the "reproduction and special search costs"
if he wanted the photographs which he had in fact requested. You
said, correctly, that Mr. Weisberg had not written you agreeing to
pay these costs.

Shortly afterwards, Mr. Dugan called. He told me that you
would not institute the "search" for these photographs until you
received Mr. Weisberg's writkten agreement to pay the search’costs.
He also informed me that you could not have the requested materials
ready by this Thursday. .

s
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I write, .first, to assure you that Mr. Weisberg will pay
the necessar searéﬁ“ﬁﬁa'reprodugtion costs but he does not waive
his right to recover them. ’

—I note, however, that 3hen CBS News requested some of the
same records sought by Mr.

-

eisberg, the search fees were waived.

.
I also advise you that I know of -two Freedom of Information

lawsuits where well-known millionaires have not been charged a cent

by the Department of Justice for searching for the records requested

- by them. fThis contrasts glaringly with the treatment accorded ny

client, who can illlaﬁford such fees, and is an affront to ‘the
spirit and meaning of the Freedom of Information Act.

Secondly, I ask you to state your agreement with the assurance
Mr. Volney.Brown gave me last summer that Mr. Weisberg will be -
allowed to examine and selected those documents and photographs he
wants copied, rather than your foisting upon-him, sight unseen,
whatever you may determine to be within the purview of his request.

Thirdly, I ask that you select a date on which Mr. Weisberg
will be allowed to examine the photographs and records which he
has requested. I believe Mr. Weisberg will be able examine these
records on any day between March 1 and March 6, or on March 15.
I would appreciate it very much if you could advise me at the earliest
possible time which ddte you prefer.

%incerely yours,,
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