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Copies of letters of James H. Lesar dated 4/15/75,

12/29/75, 2/23/76, the Deputy  Attorney General's (DAG) letter
of 12/1/75, and SA J. W. Kilty's Laboratory addendum dated
11/14/75 are attached.

As indicated in the DAG's letter of 12/1/75,
Lesar's request in his 4/15/75, letter numbered 1 and 6
were narrowly construed in the interest of savipg his
client undue expense. As Lesar indicates in his recent
letters he desires to inspect the material within the scope
of his requests 1 and 6 which has not been furnished him.

This request is currently in liti
Department of Justice has asked us to acconfpdate the
3/15/76 date for inspection, if reasonably possible.

RECOMMENDATION : .

That the Laboratory Division accumulate the

'photographs of the scene of the Murkin and any ballistics

tests conducted in the Murkin and advise SA Wiseman

Freedom of Information-Privacy Acts Section, Files and

Communications Division, when they are ready for the
requester's review. ;
. .

St

Enclosures (5)

ation and the

1 - Mr. Mintz
Attention: Mr. Blake
1 - Mr. Cochran ' ?F,a&\\\
Attention: Mr. Kilty
ﬂ‘«” TLW:njs (5) SEE ADDENDUM OF GENERAL %
‘4\ ‘ INVESTIGATIVE DIVISION, PAGE
LABORATORY_ADDENDUM PAGE 2) - 3. :
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Buy U.S. Savings Binds Reoularlv on the Payroll Savings Plan
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LABORATORY ADDENDUM, JWK:£fdb (5) March 5 s 1976

4 . .

With testimony and work commitments already
made, it is not possible to conduct a.complete search of
the MURKIN file and gather the pertinent information by
March 15, 1976. A realistic date is March 22,,1976, and
SA John W. Kilty will keep SA Wiseman advised concerning
his progress in the file search. The Laboratory
Division will be responsible for Item 1 in the request.
The General Investigation Division should gather and
evaluate ‘the photographs of the scene as described in Item
6 of the request. I

S 6’0’ , @c \
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ADDENDUM GENERAL INVESTIGATIVE DIVISION HNH:bap 3/8/76

The FOI-PA Section should handle Item 6 of this
"Freedom of Information Request" pertaining to all photographs
from whatever source taken at the scene of the crime on
4/4 oxr 4/5/68.

Martin Luther King, Jr., was killed on 4/4/68 and a
Civil Rights investigation was immediately instituted. Aany
photographs of the crime scene as requested would be located
somewhere. in our voluminous files either here at FBIHQ or in our
Memphis Field Office, the office of origin, in-the King civil
rights case. * The General Investigative Division has no intricate
knowledge as to where these photographs are located in these
voluminous files which were compiled nearly 8 years ago. The
only way to retrieve these photographs would be for a complete
file review. This file review is clearly a clerical function
of the FOI-PA Section.

The General Investigative Division is referring this matter
back to the FOI-PA Section. The FOI-PA Section will handle
Item 6 of this request.
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Lo ~ . JAMES H. LESAR y L A

. N » M : , [ s
CoA L . ATTORNEY AT LAW . T
AN . ‘ ©» 1231 FOURTH STREET. 8. W. F Lo e

S . ; L WASHINGTON. D. C. 20024 | | A ..f N
. — ! . s
L ' b ” TeLIPHONE (202) 484.6023 . L
- ' ) , .y .
: - LY o February 23, 1976

. g ' Lt W . .
Mr. Thomas Wiseman N ol
Information and Privacy Unit ’ . ‘o
Federal Bureau of Investigation o . \
Washington, D. C. 20537 ' : '

. . . . .

Dear Mr. Wiseman'
1 ]

On December 22, 1975, I,phoned Yo ask 1f-you could arrange
for dr. Harold Weisberg to view the photographs of the scene of
Dr. King's murder and the ballistics materials he had requested
the following afternoon, December 23rd, when.he was coming to D.C.
for. a medical appointment. You told me that the FBI agent respon-
sible for assémbling the King assassination documents said that it
would not be posszble to reassemble them in time for Mr. Wexsberg
to see them on December 23rd. This was the only reason given for
his not bexng able to inspect these .records on that date.

Subsequently, on December 29, 1975, I wrote Deputy Attorney

* General Harold Tyler a letter in whlch I expressed the hope that

AR

" . FBI Director Clarence Kelley. I received no response.

" . Mr. Weisberg's examination of the~requested materials could be
_arranged to coincide with his next’ tr*p ko D.C.,because he suffers
from a serious ‘case of phlebitis-which makes it-inadvisible ,for him

to travél frequently. Copies of this letter:were sent to you and

After the calendar call on'February 5, 1976, Mr. Weisberg and.
I met briefly with Assistant United  Statés Attorney John Dugan and
sought ‘to enlist his good offices in arranging for Mr. Weisberg's
inspection of your records ‘to coincide with his next trip to D.C.

Today I called to ask that you arrange for Mr. Weisberg to
exanine these materials when he comes to Washington this Thursday,
February 26th. However, you called to my attention a statement in
Mr. Tyler's December 1, 1975, letter to me’'which required that Mr.
Weisberg agree to pay the "reproduction and special search costs"
if he wanted the photographs which he had in fact requested. You
said, correctly, that Mr. Weisberg had not wrxtten you agreeing to
pay these costs. » .

Shortly afterwards, Mr. Dugan called. He told me that you
would not institute the "search" for these photographs. until you:
received Mr. Weisberg's written agreement to pay the search costs..
He also informed me that you could not have the requested materials
ready by this Thursday.

[ -
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I write, first, to assure you that Mr. Weisberg will pay
. the necessar search and reproduction costs but he does not waive,
his right to recover them. o ” ' ' T

.
.
T * -

I note, however, that when CBS News requested some of the
same records sought by Mr. Weisberg, the search fees were waived.

I also advise you that I know of two'Freedom of Information
lawsuits where well-known millionaires have not been charged a cent .
by the Department of Justice for searching for the records requested

a by them. This contrasts glaringly with the treatment accorded my
client, who can ill afford such fees, ani ¥s an affront to the
spirit and meaning of the Freedom of Information Act. .

Secondly, I ask you to state your agreement with the assurance
Mr. Volney Brown gave me last summer that Mr. Weisberg will be.
.allowed to examine and ‘selected thosé documents and photographs he
wants copied, rather than your foisting upon himn, sight unseen,
- whatever you may determine to be within the purview of his request.
: ¥ LR : '
Thirdly, IX ask ‘fhat you’ sele¢t a date on which Mr. Weisberg
will be allowed to examine the photographs and records which he
has requested. I believe Mr: Weisberg will be able examine these
. YXecords on any day between March 1'and March 6, oxr on March 15.
I would appreciate it very-much if you ‘cotild advisé me at the earliest

possible Fime which date you prefer

2
e . Sincerely yours, T
L ekt
Jim Lesar

’
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MUV SO . LESAR
. ) ' . ATTORNEY AT LAWY .
- T . 1231 FOURTH strrey, s, »' .
' v . " WasinGToN, D. C. 20024 '
- * b

. . . YeLtrnone €202) 404.6023
. » “«

: . ' | December 29, 1975 -

Mr. Harolg Tyler, Jf. o . P .
Deputy Attorney CGeneral * )
U. S. Department of Justice

Washington, p. C. 20530 - .ol . . .
Dear Mr. Tyler: o L A .

Your lettexr of December 1, 1975, is appaxently intended +o
give the abzearance of good faith compliance with Mr. Hareld iweig-
berg's April 15, 1975, reguest rfor the disclosure oX certain reccrés
bertaining to the assassination- of pp. Martin Luther‘Kipg, Jr. Un-~
fortunately, this is ‘achieved by xrephrasing Mr. Weisberg's request
S0 as to ‘exclude most of the records sought. .

For example, My. Weisberg's April 15 request specified that he
vants the results of any ballistics tests Performed in connection
With the investigation into Dr. King's assassination. vyes you re-
stated his feéquest in a mannexr wihich excludes all ballistics cests
‘eéXcept those Performed:on the bullet removed from pr. King ang the
rifle piaced at the scene. of the crime. . However, as his request
‘Clearly states, Mr. Weisberg wants a2ll balljistics tests ang Xeports,
nOt Just those performed on the murder bullet and the rifle piaced
«at e scene.

" In response to Mr. Weisberg's.request for the ballistics evi- .
'dence, you Provided him with three Qistorteg color Fhotographs of the
bullet removed Irom Dr. Xing. Mr. Weisberg wants all Photogranhs
taken for ballistics purproses, including alj photographs taken with
the aid of 3 comparisonJmicroscope and alil blowups of any photograoh,

Viith respect 2o dr. Weisbe

- . ol
@t the scens oL tho crime, Mr. i

- aan il

1t

'S request for 21l photocrachs taxan
isberg defines this term braaz s
include all of the buildings ang areas in +he Linmediate vicinitv of
the crime site. t woulgd include, for example, photographs tak

Oor at the Lorraine dotel, Canipe’'s Anmusement Center, the parkxing
the fire station, the rooming house at 418 1/2 o0 422 1/2 s. Main
Street, ang any areas in between or adjacent thereto. 1t also inciugdes
Photograpns of the interidr of any of these buildings ang of any objec::
found in then, -

-

Q

{54
o0
[ XN
-

When 1 Spoke with My. Volney Brown two oxr three months ago, he-
said that the Department would have no objection to g PrXocedure which
would allow Mr. Weisberg to exanine these photographs first, then

2025 RELEASE UNDER E.O. 14176



Select which ore@ii any, he wishes to 'ha\’copicd for him. 7his,
Course, will o9 € everybody time and money.

"natiop materials coulg be arrangeq for the carliest possible nutually

Conveniént gase. Mx, Weisberg is-suffering from a Serious case of
Phlebitis and no longer travels to Washington as frequently as he dig |
in the Past. fThis is why I phonegd Mr. Wiseman Oon December 22ng3 to ‘
ask if ‘he coulag arrange for My, Weisberg_to view the photographs of
the scene of the crime ang the exclugeg ballistics materials on the
afternoon of Cecember 23rg when Mr. Weisberg was coming to p.c. for’

a medical apgointment, Mr. Wiseman informed e, however, that the
FBI agent reszinsible for assembling the King assassination docunents
had ¢o1g him ¢hat j¢ woulé not PoOssible to reassemble then in time
foxr Mr. Weisberg's visit the following afterncon. ’Hopefully, My,
Weisberg's examination,pf thesemm:ts:ﬁﬁﬁc:9Ln:l?,;rranged to coincige
Wwith his next trip to p.c. . . T '
With respect to the ballistics materials sought by Mr. Weisbexg,
he has asked me o inforn you that as of this daté he has stj1) noct

Xeceived the resulis of +he ballistics compariscons which the rex gig

pexform. je further States that, notwithstanding Mr. Shea’'s lotter

‘0f Decemher 23, 1278, what has een provided him of the Spectrograzhis

and neutron a tivation analyses jis incomplete and does, not neet the
normal standards £or such tests,”

You state +hat £he bhotcgraphs and sketches o+ susgects iy
assassination 05.3:..Hing Porcray only James prl Ray "as ther
viere any othex Suspecss in the case.” if you are Dot already aw
of it, X think vou should pe informed that on April 17, 1968, FB:
Special Agent Jeseph H. Gamblé filed a cohspiracy complaint with the
U.s. Commissioner in Birmingham, Alabana. XI£f, as vou Say, there never
were any other sSuspects ig the case, doesn't this constitute abuse of

Process? .

¥ should z3izo inZorm you that Mr. Weisberg and 1 have seen a
sketch of as least cne Other Suszect in’the aurder of pr. ¥ing. 3
view ¢ this, z succest thas Jou have the rFny Rake a furcher check
of its files to see if i cannot fing additional photographs and

in the assassination of Dr, King. .

In reply to Mr., Weisberg's request for "all'information, docu-
nents, or reports made available to any author oy writer," You state
that no information, documents, OX reports made available to any
author or wrjiter "can be identifieq as such in our Xecords., ™ :
Assuming this to be true, it stjijy dodges the issue by the use of
Semantics. As 3 indicated to Mr. Volney Brown when we Spoxe about
this a couple of months ago, I think it ig relatively Simple for you
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ropriate author
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-
[

is to bioceed to tak

S and writers

of course,

e despositions
Se official

and let the districe
tter. "I thihk this, is unnecessary, since &
S were made avoilable to writers ang author
for example, that' in his book The Str
Clay Blair, Jr. thanks the FBI fof 1ts

s

ange

Ray,

assistance, I
writers listeq i
as <he autopsy o
defense ang that
tion in ordexr to
mentionéd in Mr.
Xecorcs of Ray's

a
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Imes Zarl Ray's
they have f3
impress people.
Weisberg's req
sister, Carol

I reports on th
" Moreover, one of the writers

uest ha Files of the bank
Pepper. : . © ) -

-

In closing, let me apologize for the delay in‘responaing to
your letter. I work entirely alone.. I have no Secretary or 1law

clerkﬂto assist me
Recently I have bee

delay. However,
Levi about these
ycur lets

‘¢c:  Attorney G

FPBI Director

FBI Special

er arnd I trust you

and must of
n very:pres
Mr. Weisperg
and other n

necessity do my ow
sed for time a
did write bot
atters soon aft
Paid him clese

n typing and £iling,
nd this accounts I0x the
h you ang Attoraey General
er he received a copy of
attention. ‘

Sincerely yours, '

W\/',
Jim Lesary

-

& e

.
eral Féward

Clarence X
Agent Thoma

w o
i

Vilseman ) '
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Kr, Jamos il. Losar,'nsquire
1231 Fourth Street, S.Y%. St
Washington, D.C. 20924

-~

Dear !r, Lesar:

This is in further response to the pending administra-
tive appeal undor the Freedon of Information Act filed by
you on bohalf eof your client, Mr. ilarold Weisbers, from the
denial by Divector Claronce M. Xelley of.the Federal tureau
of Investigation of !r. Feisberg's requsst for spocific
records and vhotographs relating to the assassination of
Dr. Mertin Luther Xing, Jr.

After careful considoration of this sppeal, I have
decided to wodify Director Relley's action in this case and
1o grant accoess to every existing uritten docwricnt, photo-
graph and sketch which I consider to be within the scope of
#r. YWelsborg's request., idnor excisions have been nade
from the documents to delete purely internal agency narkings
@nd distribution notations, as well as the nawes of 3ureau
personncl. In ny opinion, the matter so excised is ot
appropriate for discretionary release.

: The results of all “ballistics tests® fitem nuwber 1
of ¥r. Hoishorg'ls roquest], as perfornad on either the death
bullet or ¥r., Ray's rifle, are included with the naterials
to be xeleased, "Spectrographic or neutron activation analyses
[iten number 2 of the request} wero »made only on the clozhing
worn by lir. King at ths tin of his death. All ocight pages
pertaining to such tosts will be released. The results of

all "scientific tests made on the dent in the windowsill {sic)"
© fitenm nupber 3 of tho request} ‘are available for releaso to
your clicnt, including both written reports and photographs
of tite window sill zné xi¥le barrel. All “photographs or
sketchies of any suspects in the assassination®™ [iten nunber
5 of the request] are to be rclezsed. Thosoe phetos ond

+

4

cc: Federal Bureau of Investigation
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sketches portray only Mr. Ray, as thore nover were any
otihor suspects in the case. It may be that the vopart-
nent has no photographs "taken at the scene of the crime"
[iten’number 6 of. the rcquest}, in the sense your clieant
uses the phrase. To the limited extent that we have
photographic and other matorials that depict physical

.conditions or events, they will ‘be released to Mr. ilcisbore

In the event that the non-photographic naterials are of
no interest to him, they may be réturned:

The Departunent of Justice never received any

"butts, ashes or other cigarette remains' f£rom the ‘'white
Mustang abandoned in Atlanta," and for that reason did
not perform any scientific tests thercon {[item number 2
of Mr. ¥Weisberg's request]. A two page schedule of all
evidence acquired from the Mustang is included, without
charge, in the package to be rcleased. Sinilarly, as to
item nunber 7 of the request, no "information, documents,
or reports made available to any author or writer" can be

[ 24

identified as such in our records. To avoid any misunder-

standing, I wish to advise you that no releasc of any
materials relating to tho death of Br. King has becn nade
to .any person other than law enforcement or prosccutive

authoritics, except for the so-called “extradition papers'

whiich werec shown in 1970 to Bernard Fensterwald, Jr.,
Esquire, tken the attorney for your clicat Hr. Weisberg,
and which arc in the public domain. In 1971 thesc sanc
papers wore wado available to another person not naned in
iten number 7, who.may or may not be a writer. In any
event, if Mr. Weisberg wishes access to the extradition
papers, his written request in that respect should be
addresscd to the attention of the Freedon of Information
and Privacy Unit in ny Office. Based on the foregoing
facts, I have concluded that therc arc no records within
the scope of either item number 4 or iten number 7 of
Nr. Weisberg's request. Thero can, of course, be no
denial of access where thore is no record; there can be
no appeal where there has been no denial of access.

In adjudicating this preal as to item number 1
of Mr. Veisberg's request for "results of any ballistics

-

tests," I have not included as matters for consideration =™

the results of a great number of ballistics tests per-
formed on rifles other than the. one owned by Mr. Ray.
If Mr. VWeisberg wishes access to them, he should mezke a
specific written request to Director Kelley, attention
Swecial Agent Thomas Wisenan, agreeing to pay both.the
costs of reproduction and the special scarch fees which
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will be necessary to locate and identify tho sane, as
provided by 28 C.F.R. 16.9(b)(6). In addition, in an

_effort to save your client considerable cxponse, I

have construed item number 6 so as 1ot to cncoupass
the several hundred photographs in Burcau files of pr.
King's clothes, the insidec of the room rented by ir. \

‘Ray, or various items of furniture and personal property.

If Mr. Weisberg does, in fact, wish copies of these
photographs, he should make a further request for then
and agree to pay the reproduction and special search
costs which will be involved. . .

Your ‘client, will now ho furnished seventy-one
pages of material for which the charge is ten cents per
page, the two-page schedule of evidence at no charge,
fiftcen black and white photographs at their roproduction
cost. of forty cents cach and threo color photographs at
their reproduction cost of threc dollars each, Please
renit §22.10 to the F.B.I. headquarters office, Washing-
ton, D. C. 20537, attention Spccial Agent Wiseman,
specifying whether you wish the naterials maiied or held
for you to pick up. As a matter of ny discrotion, I an
waiving $80.00 in special scarch feces which could be
charged for non-clerical work in connection with this
request and another one for many of the same materials.

Because of the noninal excisions of ugency mark-
ings and the names of agents, I am required to advise you
that if lir. Weisberg is dissatisfied with ny action on
this appeal, judicial review thercof is available to nin
in the United States District Court for the judicial
district in which he resides, or in which he has his
principal place of business, or in the District of
Colunbia, which is also where the records he seeks are
located.

Very truly. yours,

' Harold R. Tyler, Jr.
. ~ Deputy Attorney General
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FREEDOM OF INFORMATION REQUEST

l, ¥
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K
»

The beputy Attoxney General

U. S. Depaxtmeat of Justice .
_Washington, D. C. 20531 )
pear Sir: ‘ 3 N

» Yy

On behalf of Mr. Harold Weisberg I am requesting disclosure
of the following information on the assassination of Dx. Martin
Luther King, Jr.:°

-

1. The results of any ballistics tests. .

T = »

2. The results of any spectrographic or neutron activation
analyses. . ) . . o s

) 3. The xesults of any scientifiQ'ﬁeséé made on the dent in
the windowsill of the bathroom window from which Dr. Xing was
allegedly shot. : : . ) -
4. The results of any scientific tests performed on the butts,

ashes or other.cigaxctte remains found in the white Mustang abandoned
in Atlanta after Dr. King's assassination and all reports made in re-.
gaxd to said cigarette remains. ~ .

5, All photographs ox sketches of'any suspects in the assassi-
nation of Dr. King. ‘ .

: -
(—»~‘ B

]
\ 6. All photographs from whatever source taken at the scene o '
the crime on April 4th ox April Sth, 1968. ‘ .
e . . . - )

- 7. All information, documents, ox reports made available to
any author or writex, including but not limited to Clay Blair,
Jeremiah O'Leary, George McMillan, Gerold Frank, and william Bradfoxd
Huic. : . .

-

This rcquest for disclosure is made under the Frecdom of Infor-
mation Act, S U.S.C. §552, as amended by public Law 93-502, 88 Stat.

1561. o 0
3 . L
i - : " Sincercly yours, ’
5 7. LT
) 'q.".;‘,. g ",i-‘

’
L] 4 ]
/.f" ) '
o c:::aim_hvsar'

. -~
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LABORATORY ADDENDUM* J. W. Kilty:xrlc 11/14/75 (Enclosures 8)

"It appears that Items ) through 4 of Lesar's letter of
April 15, 1975, and all four items in Leiser's letter of
September 5, 1975, are Laboratory nmatters. ,

Two copies of each item are .being enclosed with this
addendum. ‘ :

-

The items are as follows:

(1) Laboratory report dated April 17, 1968, which
sets out results of firearms examinations
mentioned in Lesar's and Leiser's letters.

(2) Laboratory workshect containing notes concerning
. the firearms examinations.

(3) Laboratory report, worksheet and notes containing
the results of spectrographic and neutron
activation examinations ‘of bullets.

. (4) Worksheet and notes concerning the spectrographic
analyses of éreas‘of clothing.

(5) Worksheet and notes concexrning the firearms
examinations conducted on clothing. .

(6) Laboratory report, airtel, worksheet and notes
concexning the examination of a portion of
windowsill. ’

(7) Laboratory report dated April 19, 1968, which
lists items recovered during search of 1966 white
Mustang. '

(8) Eleven photographs and photomicrographs of the =~
windowsill area, the muzzle of a weapon and
mechanism markings. . :

None of these item§ has been reléased to the public.

Item 4 in Lesar's letter asks for "the results of any
scientific tests performed on the butts, ashes or other cigarette
remains found in the white Mustang..." Review of the pertinent
worksheets and reports has determined that no ¢igarette butts
were recovered during the secarch of the Mustang. The report
dated April 19, 1968, sets out the items that were recovered.

- Twenty hours of agent time were utilized in this matter.
The cost of printing the photographs is approximately $20.00,
.WK,,,“L so  Tha cert ¢ /z/L,,TOW,,_.,“_, Dnra f{ -l cua bee ~;

thinf fo foilhe Aeqans, T, £ Ao e pfofrgngd
. /7/.. Rdts o osild wleo JQY phetio ond’ 3, ¢ jor T/
. Y AN
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA
HAROLD WEISBERG,

Plaintiff

v. . Civil Action No.
75-1996

U. S. DEPARTMENT OF JUSTICE,

Defendant

'DEFENDANT'S ANSWER TO PLAINTIFF'S
FIRST SET OF INTERROGATORIES . .

Thonas L. Wiseman, Speciél‘Agent, Federal Bureau
of Investigation (hereinafter FBI), besing duly sworn, pursuant
to Rule 33 gf};hghgqgexalARulesuoimC%yil Procedure, hereby
answers the following interrogatories dated Januaxy 8, 1976.
These answers are based on information available to a party
within the meaning of Rule 33.

Interrxogatory No. 1 What are the kinds of scientifil tests

and exaninations, physical, chemical, microscopic or otherwise,
. which would normally be conducted to determine:

(a} whether or nct bullets or bullet fragments have
a common origin;

(b) which buliet or bullet fragment struck which
pexrson or object or which particulaxr part of a pérson or object;

(¢} whether a specific bullet or remnant thereof can
be identified as having been fired from a particular rifle;

(d) whethexr a specific builet or remnant thereof can
be excluded as having been fired from a particular rifle;
o ‘ (e) whether a specific bullet or remnant thereof can
be identified as having been fired from a particular cartridge
case;

(f) whether a specific bullet or remnant- thereof can

be ex&luded as having been fired from a particular cartridge
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(9) wheﬁhér a specific bullet or remnant thereof
ctruck an cbject; and -
(h) whether a specific bullet or fragment theéeof
could not have‘sﬁ:uck another object. 2

Answer to Interrogatory No. 1l: Object. Interrogatory is

irrelevant to the issue in this FOIA suit.

Interrogatoxy No. 2: Which of the tests and examinations

listed in response to the above interrogatories were performed
on the evidence pertaining to the assassination of .
Dr. Martin Luther King, Jr.?

Answer to Interrogatory No. 2: Plaintiff has been provided

all tests and examinations with respect to death bullet and

Mr. Ray's rifle. Deputy Attorney General Harold R. Tyler, advised
plaintiff in his letter of December 1, 1975, that if plaintiff
wishes access to other tests, Mr. Weisberg should make a

specific written request to Director Kelley, attention Special

Agent Thomas Wiseman, agreeing to pay both the costs of reproauctiog
and thé special search fees which will be necessary to locate

and identify same.

Interrogatoxy No. 3: List each item of evidence subjected

to any of the tests or examinations enummerated in resbbnse to

the above interrogatory and state all tests or examinations
which were made on each such item of evidence and the date on

which each was made.

Answer to Interrogatoxy No. 3: See my answer to Interrogatory
No. 2.
Interrogatoiy No. 4: Item No. 1l-:of Mr. Weisherg's April i5,

1975, Freedom of Information request [Complaint Exhibit A} asks
for "The results of any ballistics tests." Mr. Harold Tyler's
December 1, 1975, letter to Mr. Lesar announces the release of
the results of all ballistics tests "as performed oﬁ cither the
death bullet o; Mr. Ray's rifle." Were any ballistics tests -

conducted on any other bullets or rifles or upon any cartridge
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g AnsWér;éb?fnterrggétory No. 4:. See my answer to Interrogatory -
No. 2. | ' . "
Interrogatoxy No. 5: _-Pleaseflisé:all itemg tested

ballistically in connection with the investigation into

pr. King's assassination and state: .

* (a) the date of any such tesé: aﬁd

- »

(b) the person or pe;éons conducting the test or < -

examination. - . _ . L -
. - . L]

Answexr to -Interrotatory No. 5: Object to furnishing identity

of person or persons conducting the test or examination as this
would be exempt from mandatory disclosure as it would constitute
an unwarrag:edfdnvasian&ofﬁpersona&ﬁp§ivacy’pursuant to Title

5, UnitedQ States Code, Section 552 (b) (7) (C).

Interrogatoxy No. 6: In connection with Mr. Weisbexg's

information request, the Department of Justice has furnished

“him three color photographs of the murder bullet. Pleade

state the date each of these photographs was first taken, the
date each was developed, and by whom each photograph was taken.

Answer to Interrcgatory No. 6: Inasmuch as an answer to

this Interrogatory would necessitate .zdditional search time,
refer o my answer in Interrogatory No. 2. Object to identifying
identity of the individual wﬁo.tcok thc‘photogr;ph on the basis of
Title 5, United States Code, Section 552 (b) (7)(C), and for

the reasons set forth in my answer to Interrogatory No. 5.

Interrogatory No. 7: Were the three color photographs
refexred to in the preceding interrogatory the only photographs
taken of the murder bullet?

Answer to Interrogatory No. 7: Yes.

Interrogatory No. 8: Wexe these three color photographs

- . - ‘\
taken for CBS or as part of the FBI's ballistics investigation?

Answer to Interrogatory No. 8: Object. Interrogatory irrelevant

to issue in this FOIA suit.
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Interrogatory No. 9: = . Were photographs taken of any bullets

which the PR tosct-£ired? IXf£ s0, please list all such photograpihis,

the date on which each was taken, and by whom they were taken.

Answer to Interrogatory No. 9. See my answex to Interrogatoxry
No. 2. »

Interrogatory No. 10: Wexe comparisons made with any other
bullét or bullet fragment? v

Answer to Inéérrogatory No. 10: See 'my answer to Interrogatory
-No. 2. ‘ . .
Interrogatory No. 11: Were any bullets or bullet fragments

photographed with the aid of a comparison microscope? If so,

please 1iist all such photographs.

Answer to Interrocatory No. 1ii -“Ese’my answer to Interrogatory
No. 2.
Interrogatory No. 12: In performing spectrographic and

neutron activation testing on evidentiary specimens, the commonly
accepted practice includes the identification and measureéent
of each element or irace element present. Was each element ox
“trace element present in each of the following items of evidence
identified and measured? ‘ -

(a) the jacket of the murder bullet?

(b) the core of thé murdex bullét?

{(c) the empty shell and the powder remaining in it?

(d) Dr. King's jacket? _

(e) Dr. King's shirt?

(£) Dr. King's tie?

Answer to Interrogatory No. 12: Plaintiff received the results

of the FQI’S neutron activation and spectrographic analysis. This
Interrogatory goes beyond plaintiff's initial FOIA inquiry and

if he wishes any additional information, he should direct a ‘
request to the FBI for same agreeing to pay cost of any additional
scarch and reproduction fees in accordance with the letters of

Deputy Attorney General Tyler as set forth in my answer to

- e e e - TS - . . -

2025 RELEASE UNDER E.O. 14176



T TN S,

i o

Ms,«'y’:‘ M3 DA

- p— - ceeon
- .
. !

N

Intexrrogatoxy- No.

Interrogalory Wo. 13: In subjecting evidentiary specimens.

to neutron activatién anélysis, normal practice includes ‘the
making of a full and complete tabulation of all results. Was
the tabulation of the results of the neutron activation testing
of items of evidence pertaining to the a;sassination of Dr. King

full and complete in accordance with normal standards?

Answer to Interrogatory No. 13: See my answer to Interrogatory
No. 12. )
. Interrogatofy No.-14: In making & spectrxographic or

neutron activation analysis, is it normal to reach stated
conclusions as to whether the various eovidentiary specimens
are or could be identical, cloie t€7Flentical, or not possibly

identical in chemical composition?

el

Answer to Interrogatory No. l4: - Sec my answer to Interrogatoxy -
No. 12. : -
Interrogatory No. 153 Were any such stated conclusions

made with respect to the items of evidence testell by spectrographic

or neutron activation analysis in this case?

Answer to Interrogatory No. 15: See my answer to Interrogatory
lqb. 12'
Interrogatcry No. 16: In a normaljmufder‘casé, how much

time would usually eiapse between the time a murder bullet or
other evidentiary specimen such as the victim's clothing is
received by the FBI Laboratory and the time it is subjected to

spectrographic or neutron activation analysis? How much time

elapsed in this case?

a

Answer to Interrogatory No. 16: . See my answer to Interxrrogatory
No. 12. .
Interrogatory No. 17: How many photographs were made of

the bathroom windowwill (sic)?

Answer to Interrogatory No. 17: Plaintiff has received al;

photographs which were made of the bathroom windowsill.

-5 =
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NInterroqatory No. 18: Has Mr. Weisberg been given copies

of all photographs of the bathroom windowsill either made by
or in the possession of the FBI? -

Answer to Interrogatoxry No. 18: Mr. Weisberg has becen given

copies of all photographs of the bathroom windowsill eithe; made
by or in the posséssion.of the FBI.

Intexrogatory No. 19: Has Mr. Weisberg been given all

blowups made of photographs of the dent in the bathroon window-
sill? ' -

Answver to Interrogatory No. 19: Mr. Welsbexg has been given

all biowups made of photoéraphs of the dent in the bathroom
windowsill.

Interrogatory No. 20: Were any photbgfaghé of the bathroom

windowsill or the barrel of the alleged murder rifle taken
with the aid of a comparison microscope?

Answer to Interrogatory No. 20: All photographs responsive

‘to this aspect of plaintiff's request have been fufnished and
therefore, this Interrogatory is outside the scope of this

~ suit. If vlaintiff reguires this additional inférmation, he
should make his desires known to this Bureau and agree to pay
the adéitional search and reproduction costs.

Interrogatory No. 21: Was any study or examination made

with the aid of a microscope to comparxe the markings on the

rifle barrel with any markings in the dent in the bathroom

windowsilil?

Answer to Interrogatory No. 21. See ny answex to Interxocgatory
No. 20. .

Interroéétory*ﬁb. 22 Was any étﬁdy or.examinétion made to

determine whether the dent in the bathroom windowsill £it the
imprint made by some common tool or oéject such as a hammer?

Answer to Interrogatory No. 22: See my answer to Interrogatory

No. 20.
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Interrogatory No. 23:° Mr. Tylex's Décember 1, 1975, letter

“in the case in addition to James Earl Ray.

to Mr. Lesar ‘states that the photographs and sketches releaseqd

to Mr. Welisbexrg "?ortray only Mx. Ray, as there never wére

‘any other spspécts in the case." Was this true on April 17,

. 1968, when Spgcial'Agent Joseph Gamble filed a conspiracy

charge with the U. S. Commissioner in Birmingham, Alabama?

e

Answer to Interrogatory No. 23:

There were no other suspects

Interrogatory No. 24: Were any other arrests made in

. connection  with the assassination of Dr. Martin Luther King, Jr.?

Answer to Interrogatoxry No. 24: No other arrest were made

in connection with the assassination of Dr. Martin "Lutherx

King, Jx. -

Interrogétogy No. 25: Were any arrxests made by any
authority prior to the arrest of James Earl.Ray? On what

basis? ’ S . 4

~Answer to Interrogatory No. 25: Based on information available

to me, through the files of_the:Fedefhl Bureau of Invqstigétion,

'no other arrests were nade by any aufhority prior to the arrest

of James Earl Ray..

_Interrogatory No. 26: I£ .there were no othdxr suspects and

. the rifie was found immediately, why-was it necessary to tést

fire so many other rifles?

Answer,t6 Interxogatory No. 26: Oﬁject. Interrogatory is

irrelevant to any issue raised by this lawsuit.and therefore,
not a proper interrogatory.

Interrogatory No. 27: News accounts recfer to cigarettes

-and ashes found in the Mustang abandoned in Atlanta. Did the

FBI perform any scientific tests or examinations on any

cigarette butts, ashes or other cigarette remains in connection
with its investigation into the assassination of Dr. King?

Answer to Inéérrogatory No. 27: As plaiﬁtiff's attorney was_

b 4
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. advised in therbepd%y Attorney Geﬁeral'S’Decemberul,_1975, letterx,

" "the Department of Justice never received any 'butts, ashes or
other cigarette remaing"from the "wh;te mustang abandoned in
Atlanta."

Interrogatory Nc. 28: Wherxe wgre-these cigarettes sent for

testing? Why? D ‘ ; .

Answer to Interrogatory No. 28: See my answer to Interrogatory
No. 27. - . - )
Intexrogatory No. 29: Do the FBI's files on the, assassingtion

of Dr. King contain.photographs and sketches of suspects which
wexe compiled, obtained or circulated by any state, local, ox
Federal law enforcement agency prior to James Earl Ray's arrest?

T e

Answer to Interrocatory No. “2¥# = vRiZ photographs or sketches

of any suspects in the assassination were released to plaintiff.
Information concerning the dissemination of ciréﬁlarization of
Xthe photographs and sketches in questxon may be a part of the
“_FBI £i1 ie; however, that 1nformatxon pertaxns to the xnternal
7 practice and procedure of the Federal Bureau of Investigation &nd

therxefore, I object to answering. that portion of this interrogatory.

Interrogatory No. 30: Did the FBI obtain photographs of

the scene of the crime taken by Mr. Ernest Witherxs?

Answer to Interro&atory No. 30: The Députy Attorney General

advised plaintiff's attorney in his letter of December 1, 1975,
that " . . . In an effort to save your client considerable )
expense, I have costrued item No. 6 (of plaintiff's FOIA request)
so as not to encompass the several hundred photographs in Bureau
files of Dr. King's clothes, the inside of the room rented by
M;. Ray, or various itéms of furniture and personal property.

If Mr. Weisberyg does, in fact, wish copies of these photographs,
you should make a further request for them and agree to pay the
reprgdﬁction and special search cost which will be involved."
Plaintiff has never given the Department of Justice or the

Federal Burecau of Investigation any assurance that he is willing

to pay the necessary searxch fees.

-8 -
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Interrogatory No. 31: - Did the FBX obtain photographs of

the scenc of the crime taken by or for the St. Louis Sentinel?

Answe. to Interrogatory No. 31: f‘ This-interrogato‘y concerns

the cource of ccrt in photographs which may or may not be in
the possession of the FBI. IXf plaxn iff wishes this information,
he - should comply thh the Deputy Attorney General' .letter-of -

. December 1} 1975, pertxnent portxons of which are set forth in
my answer to,;nter:pgatory No. 30',

Interxogatory No, 32: ~ Did the FBI obtain any photographs

" of the =cene of the crime from AP, UPI, the Memphis Commercial

Agoeél or the Memphis Press=Scimitar?

Answexr to Interrogatory No.-32: - Again, plaintiff wishes

to £ind out whether any photographs were obtained from other
souxrces whxch may’ or may not be in'the possession of this '
Bureau. If plaintiff wishes-tc obtain this information, he —
should cémply with the letter of the Deputy Atéorney General
datead becember 1, 1975, pertinent portions of which arxe set
forth in my answer to Interrogatory No. 30. L.

ﬂInterrOGatory No. 33: Did the FBI obtain ohotographq of

sthe scene of ‘the crime from any other source, official or
unofficial, such as the police, private.citizens, news agencies,

reportérs, or any element of the media?

- Answerx to Intervogatory No. "33: Once'acain, pla‘niiff seeks

infoxma ion cowcerning the source of other photographs which .
may' or may not be in the posacoszon of the FBI. In order &
search the informatxon requested herein, plaxntxi‘ was prevxouoly
requeqted by the letter from the Deputy Attorney General dated
Jecember 1, 1975, as set forth in my answer to Interrogatory
4@31_39!_59“3§X«se us in wrlt*ng, If- such informatxon was w;thxn
‘the scope of his reauest and to provide vritten assurance that

he would pay the cost of such a special seaxrch.

Inter*ogatory No. 34 Dxd thc FBX obtain photographs or

skeuches of any suspect° from any newspaper°

Answer to Interrogatory No. 34: Plaintiff again seeks to
determine whether photographs oxr sketches which may or may not
be in the possession of this Burcau were received from any
newspaper. Plaintiff is referred to my answer in Interrogatory
No. 30.

- 9 -
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Interrogatory No. 35: . In his book The .Strange Case of Jamesr
Barl Ray, Clay Blair, Jr. thanks the FBI for its assistance.

What assistance did the FBI extend to Mr. Blair?

~ Answer to ‘Interrogatory No 35: - Based on an examination of

the documents in guestion, there are no records which indicate -

that the FBI gave any assistance to Clay Blair, Jr.

Intexrogatory No. 36: pid any agent,yemployee, or xrepresent-

ative of the Department of Justice or any division thereof

meet with William Bradford Huie, Gerold Frank, George McMillay,

or Jeremiah O'Leary about the assassination of Dr. Martin Luther
King, Jr.? .

Answer to Interrogatory No. 36: . Based on an examination c¢f the

docurents in quesision, 'there-are o TRsords which~§ndicate that
any agent, employee, or repfesentative of the Department of
Justice or any division thereof met with William Bradford Huie,
gerold Frank, George McMillan, or Jeremiah O'Leary about the

' ’

assassination of Dx. Martin Luther King, Jr.

Interrogatory No. 37: Did any agent, employee, or represcnt-

ative of the Department of Justice or any divisicn thereof

give copies of any records pertaining to the assassination of

Dr. King to William Bradford Huie, Gerold Frank, Geoxge McMillan,

or Jeremian O'Leaxry?

Answer to- Interrogatory No. 37: ° Based on an c¢xamination of the

“ documents in question, there are no xecords which indicate that "

any agent, employee, or representative of the Department of
Justice or any division thereof gave copies of any records

pertaining to the assassination of Dr. King to William Bradford

o —

il

Kuie, Gerold Frank, George McMillan, or Jeremiah O'Leary.

Interrogatory No. 38: Were William -Bradford Huie, Gerold

Frank, George McMillan or Jeremiah O'Leary ever permitted to
copy or take notes on or read any records pertaining to the

assassination of Dr. King? -

- 10 -
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Answer. to: Intexrogatory No. 38: .Based on an -examination of

menss in gucsiicn, thoxe are no records which indicate

that wWilliam Bradfoxd Huié, Gerold Frank, George McMillan-

* "or Jeremiah O'Leary were permitted to copy or take notes on’

or read any records pertaining to the assassination of Dr. King.

Interrogatory No. 3S:. Did.any of the writers mentioned in the

preceding interrogatories gain access to FBI recoxds on the

assassination of Dr. King xndxrecﬁly, as through the District

Attorney General of Shelby County or the Attorney General of

-Pennessee or any of “their-agents oxr-employees?

Answer to Interrogatory No. 39: Based on "an examination of

.the documents in guestion, theré.axe/no records which indicate
that any of the writérs mentioned./iur the preceding integrdgatories
gained access to FBI records on the assassination of Dx. King .
1ndxrectly, as through the District Attorney Genexal of Shelby

County or the Attorney General of Tennessece or any of their

agents or employees. . ‘

*! %, .

::;L///Zio )Zf/QéZ;<f4¢~” D

. Thomao L. Wiseman
Special Agent

- ~ Federal Burecau of ;nvestxcatxon
. - Washingten, D. C.
- 5 L

Subscribed and Sworn to before me_this ==c - day

of -’-%;/m..w , 1976.

Jd
/—)ola—‘v"‘¢ &, A— N c y 71 4/"5-‘4
) __ Notary JpPublic ..
My Commission expires /’l/ééﬁ/;,F’ .

- 11 =
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tr, J. B, Adams - S 2/10/76
Iegal Counsel

HAROLD UTRISBERG V. '
Y. 5, Dopartment of Justice -
{U.5.D.Cur DLCLY o
CIVIL ACTION N0. 75-1086 ' ,

Reference I1s nade to our memorandum to the
Assistant Attorney General, Civil Division, dataed
- 12/19/15, enclosing coples of correspondonce with
.plaintiff in our possession concerning his FOIMN request
for information regarding our investigation of the ’
Martin Luther King, Jr., assassination, and also furnishing
suggegted answers to the allegations in plaintiff's
complaint. Reference is also made to the 1/15/76
remorandun from the Tnited States Attorney for the
District of Colunhia to the Assistant Attorney Ceneral, .
Civil biviszion, a carbon copy of which was furnished us.
This remorandun onclosed Plaintiff’s Yirst Set of
Interrogatories, which were apparently designed to
elicit gupport for plaintiff’s position that he has not
boen furnished all information he requested from us.

: Attached 1s.a copy of an affidavit exccuted’
by Spedial Agent Thomas L. Wiseman to be ntilized by
the Copartment dn support of a motion to disniss, or,
in the alternative, for sumnary judgrent on the grounds
of mootness. In the meantime, dafeondants will move
for a protective order as regards the interrogatoxiss,

.I,Enclospxe

1 ~ ¥r, Cochran ’ .

" Atkn:  Mr. Kilty ' : .
@~ Mr. Gallagher : /YV'/
A Attn: My. Holterhoff . / '
1 ~ ¥r, MeDormott . Q

Attn: ¥r, Wigenan ‘ N

1 - Mr. Moore '

. Attn: Mr. Guan .
1 - FOIA Litigation Unit:

. {Blake) C
prz(z : ;-me s o ' (COMTINUZD ~ GVER)
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UNITFD STATES DISTRICT COURT
" FOR THE DISTRICT OF COLUMBIA .

HAROLD WFISBERG,
' P;glntlff

Ve . . . " civil Aetion No. C e
SRR - ' 75-1996 =

UNITED STATES DEPARTMENT OF JUSTICE,

Defendant '

AFFIDAVIT
I,-Theheé L. Wiéemap,.being duiy'swern, depose'as
follows: | - |
(1) I am a'séeciel Agent of the Federal Bureau
of Investigation (FBT),'aseigned in a subervisory capacity

to the Freedom- of rnformatlon - Privecy Acts (FOI-Pa) Section

_of the FBI, Washlngton, D. C..

(2) Due to the nature of my official duties, I am
famlllar with the procedure vie follow in processing 1='ree<.’.c;m
of Informatlon Act (FOIA) requests received at FBI Headquarters
(FBIHQ),.and spec1f1cally the plalntlff's FOIA request in
pertlcular. ) o . . '

E(B) By letter addressed te'the Deﬁuty Attorney
General,.dated hpril 15, 1975, plaintiff's'attorhey request=ad,
pursuant te the FOIh, seven specific categories of information
concerning the assassination of Dr. Martin Luther King, Jr.

(A copy of this letter is-attaehed hereto as Exhibit A and
iﬁceréorated herein by reference,?

. {4) For purbeses of clarification; there is iisted
below additional eorrespondehce in our possession concerning
plaintiff's POIA reguest, copies of whlcb were not attached

+o the complaint:

-1 -
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(a) By letter to blaintiff's attorney dated
June- 27, 1975, Director Kelley adv15ed that his request for -
thé results of certain Laboratory examinations, photographs,
and sketches relating to the assaSSLnation of Dr. Martin Luther
Ring, Jr., was denied, inasmuch as an appeal was presently-
pending for James.Earl Ray in ‘the Federal court system.' our
determination at that time was that the'information which
plaintiff had requested was exempt from' release pursuant to-
Subsection (b) (7) (o) of the.FOlA, which proscribes the release
of inveetigatory records.conpiled for law.enforcement purpoaes:
the release of which would interfere with-enforcement proceedings.
(A copy of this letter is attached hereto as Exhlblt B -and
incorporated herein by reference ) _

(b) By letter to plaintiff's attorney dated
becember-l, 1975, the Deputy Attorney Geéneral advi.sed him That
he had "dec1ded to modify Director Kellev s action in + is '
case and to grant access to every existing written cocument,
photograph and sketch which I consider to be w1th1n the
scope of Mr. Weisberg's request." (A copy of the December lst
letter is attached hereto as Exhibit C and .incorporated herein
by reference..) . l
{c) By letter to plaintifffs attorney dated
December 2, 1975, Director ‘Kelley furnished copies of the
records plaintiff had requested which Director Kelley had
been directed to release as the result of the Deputy Attorney
General's consideration of plaintiff's appeai. (A copy of this
leiter is attached herete as Fxhibit D and incorporated hezein
by reference.) '

(d) By. letter to plaintiff's attorney dated
December 23, 1975, from the Chief of the Department of dustice
Freedom of Information and Privacy Unit, a misstatement

in the December lst letter from the Deputy Attorney General

2025 RELEASE UNDER E.O. 14176



was'clarified (A copy of the December 23rd letter is attached
hereto as Exhibit E and incorporated herein by reference,)

. (e) By letter to me dated December 29, 1975,.
plaintiff's attorney furnished payment . for the miterial we had
' furnished him in responding to his FOIA request. (A copy of

' this letter is attached heretp as Exhzbit F. and incorporated
herein by referenc ) '
if) By letter to the Deputy A% tornef General
dated Decenber'29, 1975, a carbon copy of which was sent to
:me, plaintiff's-attorney registered nuﬁerous complaints concerning -
the manner in which plaintiff's FOIA request was responded to.
(A copy of this letter is. attached hereto as Exhibit G and
incorporated herein by reference )
o (5) x have read and am familiar with the contents
of the above-described'correspondence, and I have also read
.and.am'familiar_with the contents of Plaintiff's First Sat of
Interrogatdries.. It is my belief that plain iff is atte.- “ing
tb.obtain through his interrogatories 1nformation to whica =2
is not entitled pursuant to the FOIA. Portions'of his interro—
gatories make requests for information which does not consist
.of "identifiable records. The interrogatories_also request
information whick ue would have to create, inasmuch as we do
not presently possess this information in record form. Further- '
more, the interrogatories request that the identities of certain
FBI.personnel be disclosed, which I feel would be a violation
of these indiv1duals right to privacy, and thus exempt from
*elease leHﬂant to Svbsextion (b)f7)(c) of the FOIA. I believe
that their identities should also be protected pursuant to
Subsection (b) (7) (F) of the FOIA. Furthermore, the interrogatories
would require that we furnish information which plaintiff did
not even request access to in his original FOIA request. .Finally,
answers to many of  the questions propounded in the interrogatories

are contained in the material we have already furnished plaintiff,

2025 RELEASE UNDER E.O. 14176



as well as in the Dccember 1, 1975, letter to plaintiff's
attorney from the Deputy Attorney General. .

(§) We have 1nterpreted the FOIA as conferrlng a
duty upon the FBI to furnlsh a requester all reasonably 1dent1f1ab1e,
non-exempt agency records presently in our possessron which cou’d
logically be deemed responslve to. his request,- and to give the
requester an opportunity.to avoid ‘payment of substantial special
' search fees for addltlonal mater1a1 which, even if located, would
appear to bear only -a per1phera1 relationshrp to the subject
nmatter of hls_request. We rollow both the letter and the spirit
of this interpretation in our response to all FOIA requests, .
including plaintiff's.- We do not interpret the 'FOIA as rXequiring
the FBI to conduct an individual's scientific and/or historical
research fer him by creating information which we ourselves do
not presently possess in record form. With this in mind, set out
below are the facts eoncerning our response to each uf.the'seven
categories of information concerning the assassrhatdon of
Dr. Kihg contained in plaintiff's original FOIA reques:-

(a) "The results of any ballistics test.” As
shown in Exhibit C, plaintiff has been furnished the results of
a11_ballistics tests as performed on either the death bullet or
Mr. Ray's rifle. Exhlblt C also shows that the Deputy Attorney
General advised plaintiff that if he de81red the results of
ballistics tests performed on rifles other than the one owned
by Mr. Ray, he should make a specific written request to
Director Kelley, directed to my atLentlon, agreeing to> pay both
the coste of reproduction and the special search fees which would
be necessary to iocate and identify this material, as provided
by 28 C.F.R, 16.9 (b)(6). -

.(i) In the more than twec months which have passed
since plaintiff was advised of the above, I have received no
written assurance from plaintiff indicating that he will pay the
necessary fees,engendered by the special search we would have
to conduct in order to locate this material. In his December 29th
letter to the Deputy Attorney General, plaintiff's attorney

stated that plaintiff desired all.this material, but he did not
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give his written assurance, which 'we feel is hecessary before
initiating the soarch, that the special fees would be paid. .

L (ii) -Plaintiff's attorney *ndxcated, in. a telep one
¢all to me on December 22, 1975, that he - expectcdzus eo inltiate
and complete this speczal search in one day, and to have the
material avaxlable for plaintiff on December 23xd. 'Not only
did plaintiff's attorney fail to give me even an oral orowise during
thia conversation that the opec;al fees 'would be paid, but heﬁ;ndacatea :
thaélhe-Was not even sure that he would pay the $22.10 reproduction
.charges for the material we had already fqrnxsned him nearly. )
three week prior to that conversation. (As we had.advised
him in Director Kelley's December 2nd 1et;er~whiéh £urnished
this material, we had already waived $80 of special search_
fees which had been engendered in responding eo his ‘reguest.)

We. are not .claiming that the resuits of. these additional.ballio“ics
teatq are exempt from xelease oursuant to the FOIA, or evca tx;
“?OIA - authorized deletions would be made from thio ‘material prioy
to its release. Per the Deputy Attoxney General's letter of
becember lst, we are willing to initiate a special search for
additional ballistics material after éiaintiff furnishes us written
assurance that he will pay the fees inﬁelvedfin this eearch,m
;1though I velieve this material would actually be outside the
area of plaintiff's interest. Howeve;, if he.wishes to pay gor!
it, .it is available te him, ) o -

r (b) "The results of any apec rographiéNOr neutron

actxvat*Oﬁ analyses." Plaintiff has been furnished all information

ggﬁapvg_}ocated whxch could possibly be respons;ve to this’ po"tion

e

of plaintiff's reques,. As shown by Exhibit E, attached hercto,
defendants even wenl so far as to write a second letter to plaintiff
tonensure that he understood that which he was being furnished,

(c) "The results.of any scientific tests made on
the dent in the windowsill of the bathroom window from which

Dr. King was allegedly shot." Again, all information responsive
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to this portion of the regquest has been furnished plaintiff.
Pursuant to the Deputy Attorney General's statement in his

December lst letter to plaintiff's attorney, "The results of

* all 'scientific tests made on tbe dent .in the windowsill -

(sic)' [item number .3 of the reqﬁest] are available for
release to four client, including both written- reports and
photographs of the window sill and rifle barrel.™ |
) - (@) "The results of ad& scientific tests
performed on the butts, ashes or other cigarette remains
_found in the white Mustang abandoned in Atlanta afger

Dr. King’s‘éssassination and all reports made in regard to
said cigarette remains." As plaintiff's attorney was advised
in the Deputy Attorney General's December lst letter, "the
Department of Justice (and this, of course, includes the FBI)
nevex received any 'butts, ashes or'othef'cigarette remains'-
£rom the 'white Mustang abandaened in Atlanta,E"and for tﬁgt-
reason did not perférm any scientific tests thercon." Further-
more, this letter went on to advise that a two page schedul

of all evidence acquired from the Mustang was being furnished -
without charge - to p%aintiff, even though he had not requested
this information. -

(e) ~ "All photographs or sketcnes of any suspect
in the assassination of Dr. King.". As again indicated in the
Deputy Attorney General's December 1ist letter, all photographs
or sketches of any suspects in the assassination were released

to plaintiff. As the Deputy Attorney General advised, "these

rhotographs and sketches portray only Mr. Ray, as there never

— i S —

wexe any other suspects in the case." Plaintiff appears to be
unde; the mistaken impression that there were, in fact, other _
suspects beside Mr. Ray, and he apparently bases this misimpression
upon the fact that, "on April 17, 1968, FBI Special Agent

Joseph H. Gamble filed a conspiracy complaint with the United

States Commissioner in Birmingham, Alabama." For the information
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of the court, and as plaintxff is presumably already aware, C
the- corpla*nt mentxoned above states tha*-"On or about Maxrch 29,
l968,_9t Bixmingham,“Alabama, . . . Eric Starvo Galt (subsequent;y "
_deternined 6 be idéntical with Mr. Ray) and an,indiviéﬁal,wﬂem .. -

" he alleged (emphasie eupbiied) to -be his brother, entered into

T a conspirécy whieh'con inued un xl on .ox about April 5, 1968,
Lo xnjure,,oppress, theeateﬁ, oxr inti midate Martin Luthe*
King, Jr., . .:1 xn the free exercxse or enjoyment of a right
.secured to him by .the Constitution or -laws of the-United States;
namely, the right to freely travel from state to state. 'In
'furtﬁeradce of this conspiracy, Eric Starvo Galt did, on or about
March 30, 1968[ purchase a rifle at Birmingham, Alabama, . . . ."
As plaintiff is also preoumaoly aware, the above~descriced complaint
was.dismxsued on December an,fl971. There were no o“her suspects
in the case in'aintion to James Earl Ray. ' ‘: -
" (£). "All photographs from whatgver. s eource taken

P

At the scerie of the crime on April 4th or April 5th, 1968." The .
Depuey Attorney.Geneial~ad§isea plaintiffis client in h;s.le tier

of December lst that, " . . . in an effort to save your client
cono;dexable expense, x have - constxued item number ° 50. as not

.£o encompass the several hundred photpgraphoiln Bureau files of

. Dr._King’s clothes, the inside of the éoom rented by Mr. Ray, or
various itema of furniture and personal property. If Mr. Weisberg
does, in fact, wish copies of these photogxaphs, he.should make

a further request for them and agree to pay the. reproduction and .
special search .costs which will be involved." 2as I stated when

setting out the. facts _concerning category .number 1 of plaintiff's

reqeest in this affidavit, we have still-reeeivedhno assurance-

fxom plaintiff‘er his attorney that plaintiff is wil{iné to pay N
the necessary seerch fees. 1In mf December 22nd eelephone conversation
with plaintiff's attorney, he did not indicate a willingness to

pay these fees, and as I stated earlier, even said that he was not

at all . sure he would even pay for the material we had alrcady furnished

-
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~him. -Plaintiff's attorney in his December 29th‘létt0r“to the
Deputy Attofney General did indicate that.his client desiréd .
this material, and we are willingfgo initiaté‘a‘search £or any

" additional material which mightfbg responsive to ‘this category
of plaintiff's request, when we receive plaintiff's written
assurance that he will pay the éosts of this search, as provided
by 28 C.F.R. 16.9. ) -

C " (9) "Allninformation,'documents, or reports made
available to any author or writer, including but not limited %o
Ciay Blair, Jeremiah O'Leary, George NcMillan, Gexrold Frank, and
‘William Bradford‘Hﬁie."' As thé'beputyzﬁttdrﬁey General also adviced
plaintiff's attorney in his December lst letter; " .. . . as to
jtem number 7 of the request, no 'information, documents, or
reports made available to any author or writer' can be identifjed .
as such in our records: To avoid any misunderstanding, I wish to
advise you that no yelease of any-materials fé;gtiné to the death -
af Dr.mxing has been mede to any persong othexr than law enforcemént

. Or prosccutive authories, except for the so-called "extradition
papers" which were shown in 1970 to Bernard Fensterwald, Jr., Esquire,
then the attorney for your client Mr. Weisberg, ané thqh are in
the pubiic domain. In-1971, the same papers were made available
éo another person not naned in item numker’ 7, who may or nay not
be a writer. In any event, if Mr. Weisberg wishes access to
the extradition papers, nis written request in that respect
should be addressed to the attention of the Freedom of Information

and Privacy Unit in my Office. Based on the foregoing facts,

I-have-congiuded thak-thexe arc no recordsn within the scope of
either -item number 4 orx-item number 7 of Mr. Weisberg's request.”
We have conducted a massive and detailed review of our files
-concerning the King -assassination, and, plaintiff's unsubstantiated
assextions to the contrary, have located absolutely no indication
that any information whatsoever (except for that noted above, and

that made available to the general public) from these f£iles has

-

-8 -
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been furnished by us to any person other than law enforcement -

ox prosecu ive auther;txeg. Pla*ntxff s attorney, in his '
December 29th letter to the Deputy Attorney General, states,

"X think et is relatxvely sxmple £or you to ascertain what - -
mater;als are xncluded.xn thxs request (referring here to
. category 7) 1£-you will just make a few anuxrlev of the -
approprxate authors, wrxters, and FBI officials. " I have

contacted those’ FBI offxc;als who would be aware of any infor-
mation reqnested by plaxntxff in category 7 of his -request,

and. they beve all been unable to furnish any information which
“would.be'resnonsive to this portion of the request. My intex-
pretetion of the FOIA ie that neither we noxr the Deputy Attorney
Gehexal are requiredmto,make "a few inguiries of the appropriate
- authors_(end) Writers" in ,order to respond to piaintiffHS_?OIA
request. It iS suggested that if-plaintiff truly believes . - -
_1n£ormatxon of this nature exxs 25, and” he truly de»ireﬂ this
mnrormetxep, tnet ne_make inquiries of the-namedm;pq;yiquars_' -
in'paragraph 7 whom he implies possess this infoxmation: - It.

might be'neted parenthetically that, in connection with category

6 of hie'requeetadealing with "photographs from nhatever source,"
.qhestionq‘aoythrough 3J of his Firet Set ef'Interregatories might-
_3130 be best.fn swered oy the named sourceq whcn rlaintiff arparently.
believes possess this material.

‘ (7) The FBI is being‘placed.in’the near-impossible

éositien of ettempting to prove a negative. Plaintiff is now
" claiming, inter alia, that there is further information in oux

- -'*1i v LT - P
possession_which he desirés, but as I have stated, we simply

-

do not poésess the records which he claims we do. At the . -
direction of the Deputy Attorney General, we furnished plaintiff
_ali informatxon we could locate and release which_ the Deputy . )
Attorney Generel deemed responsive to his request, and we had

done this before we were notified by the Department of Justice

that plaintiff had. instituted this litigation. There is simply

-9 -
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nothing more we can do in response to plaintiff's request -

..

except, as stated above, that we are willing to conduct furtherxr -

- special searches to attempt to locate any other information | .

which plaintiff feels would be responsive to categories 1 and

6 of his request, just as soon as plaintiff furnishes us

written assurance that he will pay the costs necessitated by .

these special searches, whiéh he ié reéuireg to do pursuant

to the FOIA. i ' . *
(8) As_ I have stated agove, we have furnished

plaintiff all iﬁformation located which is responSi&e to his
request, and the only deletions in this maperial were made

to protect the privacy of FBI personnel pursuant to Subsection
(b) (7) (C) of the FOIA, where the names of FBI personnecl were
~deleted from the~doc§ments.- Pursuant -to the detexmination

of the Deputy Attorney General in his December lst letter to
g}aiﬁpiffig.ggtornefi we have zeieascd to plaintiff seventy-one -’
pages of-material for which the charge was ten cents _per page,
.thq two-page schedule of evidence at no chaxge, fifteen black
gnd white photographs at their reproduction cost of forty cents
gach'ana three color phétoéraphs at their reproduction cost of .
three dollars each, thenéotal charges for which wexe $22.10.
The only difference between the original documents and the
copies thereof furnished plaintiff is that purely internal
adninistrative markings which would have n§ meaning to the
plaintiff were removed in accordance with the uniform
. procedures we employ in responding to all FOIA requests.

The§e nmarkings, exempt from release pursuant to Subsection

(b) (2) of the FOIA, and which assist us in the routing, storage

- 10 -
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‘and retricval of material in our files, have no effect -
. _whatsoever on the-substance of -the documents, and in fact,

do not appear on the documents at the time théy are preparxed.

. - ' ; - /’,090%7 ~</’Aééézzbﬁk”fuo~

“Thomas L. Wiseman

Special Agent

Federal Bureau of Investigation .
Washington, D. C.

Subscribed and Sworn to befo*e me this /¢ u/day‘
of. A [ 1976, - -
J

*
f(;o-r-r, P :\7/ ,*f}:,_,m,_:‘ .
- NotarxﬂPubl;c
My Commission expires -~ .- /A /5y . . o T
- 11 -
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. . . L . 1231 FOURTH STACLT. 5. ¥/, ) . . - e
n - b} WS " . WAZHINGYON, O, C. 20024 - ";. . v - ,-,‘ T
L4 5 i - i
. . . , T;gtruoy.,; (202), 4‘0_4-60. . . ,- :
= -n' ) . .. L. . . ,-«f\ I; { .
' ' Lo RN - oL hp“ll Ay, "974.3 DAL
- . e S e T L ; .- ‘ <
‘l - * - -' ] ) . ! : N
. S ?PLfDOM OF INFORMA mIOW RE OUnS; . "
. ) : . 5oy "‘ * . N . . . . -~ . .;. . .
1e Depuiv’ Attorney General-” - e L
. S. Deopartment o Justice : . L ‘

&Shington, D-.C:' ’ 20531 * . R (R ' L o - o oo PN
par Sir: - . ‘ .' - L .

" On Behalf of mr. Harold Weisberg I am *ecnesuzng d;sclos~r

£ the ;clgo'lng information on the assassination,of Dr. Martin
uther Ring, Jr.: o . . Rk

»

1. The resulis of any ballistics tests. ; SN

"2 fThe results of any spectrographic or neutron activa tion

nalyses. L -'4. : . . ..

" "3. =%he results ef any scientific tests made.on the dent in
he windowsill of the bathrecom vindow from which Dr. Xing was
llegedly shot. . R <o o s 7 . .

- ‘ N t T e .. .Q . ' ¥
. 4. <he resulis of any scientific tests periormed on the butvs,

shes orx ﬂthc:-cﬁcarebte vemaing found in the white Mustang abandons
n Atlanta after Dx. King's assassination and ' all reports made in re
ard-to said cxg ctte remains. . . . ‘
RS- nll photographs or sketches of any suspects in the assassi-
ziion of br. Xing. N -

Y 6. All photco urce taken at the scene of
Ny ve Y N

Y L'. . o - - %, ' -

7. 2All information, docrvnonts, of reoports mxde available to
mny auvthor or wr;t-_, inciwiing but not limited to Clay Llaly,
leremialt O'Leary, Georyge #ciillan, Gerold Frank, and William Bradfond

Iuic.

sation Ack, 5 U.S.C. 5532, as anended by public Law 93-302, 88 Stat.
‘.561. ] - .t “‘ L [P !

. coe Sincor\i" yours, ' .
‘E .:}' . L] ' ‘.-v ?'. »
. “. ]

.
C s -f:'t -y tw T, Y 4"( "

i 1

L O s 4
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sketches portray only lir. Ray, as there never were any
otaer 3uspeCts iIn tie case. It may be taat the veparts .

<

nent fnas, uo photoyraphs "taken at the scehoe of the cripe'

5

[ten numoer § of the rcequest], in'the sense your client

uUses the pirase. To the iimited ‘extent that we asave

photogrzapinic and other materials that depict paysical

-

conditions. or eveats,, they will de released to ifr. ieisborg.

I the event that tne non-photograshic materials are of
no anterest to hin, they nay be returncd. :

artzent of Justice ncver roceived any

T otier cigorette ronains' from the 'whit
¢ ,'' and for that veason did
not periorn an cests thereon fitem number o
£ My, Yeisbore : &

evidernice aceunired from tiie Mastaag 15 included, withous
chiaree, in the uackage o be released.’ Sinmilarly, as t
itex nunber 7 of the roquest, no Yinformation. documents
or renorts nade available to any author or writer” can b
identificd a5 such in our rvecords. To avoid any misunde

"staméing, I wisn tc advisc yon vhat no rolecase of any
. BERTerials rvealating to tho dsath’ of Or. Xing has besn nad

T¢ any versen otalr than law eaforcencnt AT nrosecutive

‘e
-

¢

- - - Kod »
stl.. Ao smore schodule of all—

Q

2uTheTitics, eXcedt xor tae so-cakicd fextradicicn papers' -

witicn woye snown in L3760 to Bovnavd Fepscterwsid, JT.,
Isguire, then thie attevaey For your cluicat ky. Heisbeorg,
In 1971 theso same

o
and which avre ia tae public doemin, I

i n
pepcrs wore made avaliicvic to 2n0ihST BEYSON AOT NEmcG iR

iten nunber 7, wio mey or nay auct be a writer. Ia any
event, if Jir. Welsveyg wisikos access to tihe oxtradition
papers, his written request in what respect saocuwid oo
addressed to the attention of tie Freedon of Infornation
and Frivacy tnit in by O£fice. 3Based on the foregoiny
fects, I have concluued thot there are no records within
the scope of cithor iten niber 4 or iton number 7 of
Mr. Weisherg’s request. Theve can, of course, ba ne
denial of nccess where thore is no rocord; there can be
e

ne z2ppeal where theve has beea no denial of access.

In adjudicating this ampzzal as to item number 1
of Mr. leisberg's reguest <or “resuits of any baliistics
tests,” I have not inciuded as nactars for consideration
the results of & great nunber of dallistics tests ner-
forned on rifles other than the onc ouned by Mr. ‘Ray.

If Nr. Weisbery wishes access to them, h2 should ucke a
specitic written request to Diractor Relley, atteition
Special Agent Thonas ¥Wisenan, agreeing to pay bLoth the

“ costs of weproduction @nd tne special scarca fecs which

. BXWBIT ¢

[

2025 RELEASE UNDER E.O. 14176

we



&

PPN . 1.4

ST AT A

- » . .
i ¢ ot . »

1ii1l be necessary to'locate and ideatify the same, as
provided by 28 C.F.R. 16.93(0){(8). In addition, in an 5
effort to save your client consideradle expense, I
have coastrucd iten number 6 so as not to cincoupass:
the scveral huadred photograpis. in jSurcau files of vr.
King's clotucs, the insicc -of thac roon rentod by lr.
Ray, or varicus itens of furniturc and personal property.
If ¥ir. ieisberg does, in fact, wish copies oxX theso
photographs, he should make a further regucst for theh
and agree to pay the reproduction and special search
costs witich will bo involved. ‘ R |
Your clicnt will now dbe furnished scventy-one
pages of material for which the-charge is ten cents per

page, the tyo-page schedule of ovaudice at no charge,

Fiftcen black and vhite photographs at their reproiuction
cost cf forty ccats-each and three color photographs at
their reproduction cost of three dollars cach. #Please .
renit $22.19.to the E.B.3%. headguarters office, ¥Wasaing-
ton, . C., 20537, attention Special Azent lilseman,
specifying whether you wish tho nmaterials mailed or held
for you to pick up. As a marter of ny discrotion, I an
waiving $30.60 in special search £ces which could bo
chargcd for mon-~clerical work in connactron with this
vequest and another one for nany of the spue materials.

- Because of the nominal excisions of agency mark-
ings and the nanes of agents, I au Teguired o advisce you
that if r. Heisberg is dissatisyicd with nuy action on
this appcal, jugicial review thcreof is available to him
in tae Uanited Statves pistxict Court for the judiclal

-district in winica ne resides, or in waicih he has his

princizal placc of business, or ia the District of
Colunbia, which is also wirere tae recoeras. e seeks are
lccated.

Very truly. yours, L ~

\

Harold R, Tyler, Jr.
N Doeputy Attoracy General

r [ »-
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James H. Lesar, Esquire
1231 Fourth Streot, S.W.
Washington, D. C. 20024

Dear Mr. Lesar: ‘

The purpose of tihis lctter is to correct a minor
error in the letter of Deceumber 1, 1975, in which Deputy
Attoraey Goneral lHarold R. Tyler, Jr., informed you that
raterials requested by your ciient Harold Weisberg con-
cerning the assassination of Dr. Martin Luther King, Jr.,
would be made -available .to.hin. ne -error occurred in
tho second sentence of the third paragraph of the letter,
waich read: *''Spectrographic or neutron activation
analyses' {[iten numbor 2 of the requost] werc nade only )
on the clothing worn by Dr. King at the time of hic death.”

In fact, as is perfectly obvious from one pagoe of
the P.B.I, records releasod to your client as a2 result of
the letter of December 1, 1975, ncutron analysis of the
murder and test bullets was cffected. In addition, spectro-
graphic tests were made of the bullets, as recorded on
three othor pages of released materials. Additional copies
of the four pages in question are attached hereto.

Although our error would have been caught by any-
one with expertise in this area, I nevertheless felt that
I should nmake the actusl situstion & mattor of record in
view of ‘tho great public interest in the King case,

r

) Yery truiy yours,

Quinian J. Shea, Jr., Chiof
Frecdon of Information and Privacy Unit

cc: Federal Bureau.of Investigation
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. JAMES H. LESAR

L} x e i :
W . s \ . ‘ . .
./ ' . ATTORNEY AT LAW .

i .t L PR 1231 FOURTH STREEY, S, W.
i o _ WASHINGTON, D, €. 20024 o 2
. a7 e TeLEPHONE (202) 484.6023
o S - Decémber 29, 1975
" Mr. Thomas Wisemanr » ) . .
information and privacy Unit x . . .
Federal Bureau of Investigation .
. Washington, D. Cc. 20537 . '

Dear Mr. Wisemans:

T am enclosing a Ggheck for $22.10. This is in payment for
the copies of documents and photographs‘pertaining‘to the assassi-
nation of Dr. King which you made available to Mr. Weisberg on
Decembexr 3 1975. )

»

Sincerely youxs, _ -
S ,
, Jim Lesar ;

. ‘

¥ 1 * b ’
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CL ' voa e "JAMES H. LESAR ‘.‘
‘ 5 ' A € ATTORNEY AT LAW ]
1: L . 1231 FOURTH STRCEY, S. W. . O
‘ " WASHINGYON, D, €. 20024 . '

——

s 7" .. YEukeHONE (202) 484.6023

. December 29, 1975

Mr. Harold Tyler, dgr. .- T , L '

Deputy aAttorney General - - Lo : ' '
« 5. Department of Justice: .

Washington, D. C. 20530 ‘

Deaxr Mr. Tyler:

. Your letter of December 1, 1975, is apparently intended to
gave the appearance of good .faith compliance with Mr. Harcld Weis-
berg's april 15, 1975, request for the disclosure of certain records
Pertaining to the assassination of Dr. Martin Luther King, Jr. Un-
fortunately, this is achieved by rephrasing Mr. Weisberg's request
SO 45 to exclude most of the records sought. L, ’

For example, Mr. Weisberg's April 15 request specified that he
wanty the results of any kallistics tests performed in connection
with the investigation into Dr. XKing's assassination. Yet you re-
stated his request in a manner which excludes all ballistics tests
€XCupt those periformed on the bullet removed from Dr. King and the
xifle placed at' tiie scene of the crime. ‘However, as his regquest
clearly states, Mr. Weisberg wants all ballistics tests and reports,
not just those performed on the murder bullet and the rifle placed
at the scene., o : :

In response to Mr. Weisberg's request for the ballistics evi-
dence, you provided him with three distorted color photographs of the
bullet xemoved from Dr. King. Mr: Weisberg wants all photographs
taken for ballistics purposes, including all photographs taken with
th? aid of a compaxison microscope and all blowups of any photograph.

Wiith xespect to Mr. Weisberg's request for all photographs taken
at the scene of the crime, Mr. Weisberg defines this term broadly to
include all of the buildings and areas in the immediate vicinity of
the c¢rime site. It would include, for example, photographs taken of
or at the Lorraine Motel, Canipe's Amusement Centexr, the parking lot,
the fire station, the rooming house at 418 1/2 to 422 1/2 S. Main
Straeet, and any areas in between or adjacent thereto. It also includes
photographs of the interior of any of these buildings and of any .objects
found in them.. - e

. When ¥ spoke with Mr. Volney Brown two or three months ago, he
sald that the Department would have no objection to a procedure which
would allow Mr. Weisberg to examine these photographs first, then

EEE EXHIBIT &
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select which'onés, if any, he wisﬁes'to have copied for him. This,
‘0of course, will save everybody time and money. S <

I would appreciate it if this examination of the King assassi- "
nation materials could be arranged for the earliest possible mutually “
conveniént date. Mr. Weisberqg is suffering from a serious case of :
Phlebitis and no longer travels to Washington as frequently as he did
in the past. .This is why X phoned Mr. Wiseman on December 22nd to
"ask if he could arrange for Mr. Weisberg to view the photographs of .
the scene of the crime and the excluded ballistics materials on the -
afternoon of December 23rd when Mr. Weisberg was coming to D.C. for
a medical appointment. Mr. Wiseman informed me, however, that the
FBXI agent responsible. for assembling the King assassination documents
had told him that it would not possible to reassemble them in time
for Mr. Weisberg's visit the following afternoon." dopefully, Mr.
Weisberg's examination of these materials can be arranged to coincide
with his next trip to D.C. :

With respect to the ballistics materials sought by Mr. Weisberqg,
‘he has asked me to inform you that as of this date he has still not
:xeceived the results of the ballistics comparisons which the PBI did
perform. He further states that, notwithstanding Mr. Shea's letter
of December 23, 1975, what has been provided him of the spectrographic
and neutron activation analyses is incomplete and does not meet the
mnormal standards for such tests.

You state that the photographs and sketches of suspects in the
aseassination of Dr. King portray only James Earl Ray "as there never
‘were any other suspects in the case." If you are not already aware
of it,-I think you should be infoxmed that on April 17, ,1968, FBI -
Special Agent Joseph H. Gamble £iled a conspiracy complaint with the
U.S. Commissioner in Birmingham, Alabama. If, as you say, there never
‘were any other suspects in the case, doesn't this constitute abuse of
process? o ' i

I should also inform you tnat Mr. Vieisberg and I have seen a
‘sketch of at least one other suspect in the murder of Dr. King. 1In
‘view of this, I suggest that you have the FBI make a further check
©of its files to see if it cannot find additional photographs and
'sketches of suspects in the assassination of Dr. King.

In reply to Mr. Weisberg's request for "all information, docu- .
ments, or reports made available to any author or writer,” you state
that no information, documents, or reports made available to any
-author or writer "can be identified as such in our records.™
Assuming this to be true, it stiil dodges the issue by the use of
semantics. As I indicated to Mr. Volney Brown when we spoke about
this a couple of months ago, I think it is relatively simple for you

o EXHIBIT 6
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