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ﬁ&#’% 2-18-89

AIRTEL 1 - Mr. Long

To:  Legat Bomn
From: Director, FBI (44-38861)

 “wurxmn )

e
e

S i T

Re Buresu airtel to Legat Bona 1-9-89.

By return communication advise status of
your efforts to discreetly determine if the publication
suthored by Joachim Joesten concerning Jemes Earl
Ray snd the assassination of Martin Luther King, Jr.,
is available on &8 no cost basis,

1 - Memphis (44-1987) (for iafo)
1 - Foreign Liaison (Cleared through SA Graham Day)
REL:jms ,

(6))1

NOTE: The Department by memorandum requested that we.
obtain a copy of publication by Joachim Joesten for their

investigative file., We instructed Legat Bonn to determine
if copy of publication available on a no cost basis, and
if so transmit same to Bureau., This communication is to
instruct Legat Bonn to advise us of the status of this
matter,

MAILED 9
FEB 191963
COMM.-FBi

Tolson
DeLoach
Mohr
Bishop

.R‘.au“

REC31: 47 -7 106/ 5
I R
———

Casper
Callahan
Conrad
Felt
Gale
Rosen
Sullivan
Tavel
Trotter
Tele. Room
Holmes
Gandy

|
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2-18-69

&
1 Artel
To: SAC, Maemphis (44-1987)
From: Director, FBI (44-38861)
Information has been received that the trial of
James Earl Ray has been pestponed until April 7, 1969, to
enable the defense attorneys to more fully prepare their
case. \
In view of the new trial date, you are requested %
to determine and advise the Burean, attention Identification)\
Division, of status of hearing involving Fingerprint Exami
George J. Bonebrake setr for April 11, 1969.
¢ JB:I‘!‘;’/*‘} {/
/\K a
/"‘\“v\“
Lt L/ - 55 73
19 FEB
REC9 19 1989
T ——
Delonch @ '
g‘:i‘éop s 8 B
Callahan g o 3 -
o w
i:lli\Ian ) L E \

Trotter

Tele. >, g
Holme B a ’
Gandy " IL R

TELETYPE UNIT [:l
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OPTIONAL FORM NO. 10 5010-106

MA” 1962 EDITION

GSA GEN. REG. NO. 27 ~ Tolson
DelLoach

N

UNITED STATES GOVERNMENT Vﬂgﬁr{‘
Cusbo:‘e
Memorandum
. Conrad
Felt
Gale
TO : Mr. DeLoach pate: February 18, 1969 §ﬁ£§g§§§§
E Tavel
1 1 - Mr. DeLoach T oo
FROM : Ao< Rose l - Mr. Rosen 201365
e 1 - Mr. Malley o
- 1l - Mr. McGowan 1 - Mr. Bishop
SUBJECT: MURKIN 1 - Mr. Long 1 - Mr. Sullivan

o This is the case involving the murder of
Martin Luther King, Jr.

Attorneys for James Earl Ray arcgued motions in the
court of Judge W. Preston Battle, Memphis, Tennessee, on
February 14, ~1969. The motions and the results thereof are ag
follows: js

1. Motion to require the return of state's subpoena to the'Cler
of the Criminal Court: It is noted that subpoenas for witnesses
who had been requested to testify in the state trial previously
scheduled for November 12, 1968, were not returned to the clerk
of the court, but were being held in the State Attorney General's
Office. Judge Battle ruled that the executed subpoenas must be
returned to the clerk as they are not to be made matter of publi
record and only attorneys for the defense are to be made aware

of the prosecution witnesses.

2. Motion to delete from the indictment the aliases Eric Starvo
Galt, John Willard and Harvey Lohmeyer: Judge Battle denied
this motion, stating that the defendant Ray was responsible for
the use of these aliases and the prosecution had indicated they
would present evidence to prove such use. , . 2 1y S

¥ ‘ P £c- A a4 o476/ . ;?ﬁ/
3. Motion to designate court reporters and provide for compéﬁ- /
sation by the State of Tennessee: Judge Battle denied this
motion but agreed to allow Percy Foreman (Ray's Attorney) to
have a live reporter in the courtroom provided this reporter
is compensated by the defense. S ——— o

4. Motion to require District Attorney General ¥ KESp8rgsand
present to the court proposed stipulations as to the undisputed
testimony of witnesses: Judge Battle denied thiwm=stating._..
that he does not desire to coerce the prosecution into agreeing
to the stipulation of testimony.

ACTION: For information. You will be kept advised of per-
tinent developments.

5 ) . ¢ (4 /Zi?%;/’
Ty ;‘»“v- e v # " / v
V4 ‘&/ﬁg ! ﬁ [
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~Two capies each of three uotlons having to do with a centinnance'
- with the designation of court reporters; and with atipulations‘y

REF: ME airtel to Bureau, 2/14/69 R

el
«

i

DIRECTOR, FBI (44-38861)

TR

as to tha nndisputed testinony of witnesses.

1" .

|
t
}
i
i
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FD 36 (tiev. “-22-64) — |

FBI
Date: 2/14/69

-
e

(Type in plaintext or code)

Via AIRTEL

|

]

|

]

|

|

I

|

I

Transmit the following in 1|
]

|

—

(Priority) ,

TO: DIRECTOR, FBI (44-38861)
FROM: SAQ¢MMEMPHIS (44-1987) (P)
SUBJECT:‘ MURKIN

Enclosed for the Bureau are two copies each of three
motions having to do with a continuance; with the designation
of court reporters; and with stipulations as to the undisputed
testimony of witnesses.

On 2/14/69, motions made by the defense were argued
before Judge W, PRESTON BATTLE, Memphis, Tenn. The results
are as follows:

1. MOTION TO REQUIRE THE RETURN OF A STATE'S SUBPOENA TO THE
CLERK OF THE CRIMINAL COURT

This motion relates to defense attorneys' desire to kndy:

the identity of the individuals already subpoenaed by
prosecution for the trial of JAMES EARL RAY. The pros ion
has thus far avoided having the executed subpoenas re ed
to the Clerk of the Court, and the prosecution contends that
they do not desire the news media to learn the identity of
wihesses under subpoena. Judge BATTLE has now ruled that

the executed subpoenas must be returned to the Clerk, however
they are not to be made a matter of public record and only
attorneys for the defense are to be made aware of the
prosecution's witnesses. After defense attorneys have
examined the subpoenas, they are to be given to Judge BATTLE

for safekeeping. Copies of this motion have previously t?
been furnished the reau. ;/4/ - / / C/ ""56_75 \L '
g . /.c \ ,
ENCLOSURE B % @u, ‘. i 5/ AR
3 - Bureau (Encs. 6) FES '
2 - Memphis T ' V2 i .
« L T i _ wU i
JCH:jap g . A Yy
(5) , AV
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. ME 44-1987

MOTION TO DELETE FROM THE INDICTMENT THE ALIASES ERIC
STARVO GALT, JOHN VILLARD, AND HARVEY LORMEYER.

On 2/14/69, Judge BATTLE denied this motion, stating
that the defendant RAY was responsible for the use of.

" these aliases and that the prosecution had indicated they
would present evidence to prove such use. It had been

the contention of the defense that the reading of the

"indietment with these aliases to the jury would be

prejudicial and inflammatory. Copies of this motion
have previously been furnished the Bureau.

‘WEIOH TO DESIGNATE COURT REPORTERS AND PROVIDE FOR
COMPENSATION BY THE STATE OF TENNESSERE

It is custonliy in Tennessee courts to have testimeny

'~ taken by a mechanieoal recording rather than by a live

court reporter. Such is the practice in Judge BATTLE's
eourt, The defense has argued that such taking of
testimony is not reliable and has requested the court to
designate and to provide compensation for a live reporter.
On 2/14/69, Judge BATTLE denied this motion but agreed to
allow POI!IAN to have a live reporter in the courtroem
provided this reporter is compensated by the defense.

PRESENT TO THE COURT PROPOSED STIPULATIONS AS TO THAE

4. (iﬂfl@? TO REQUIRE DISTRICT ATTORNEY GENERAL TO PREPAREK AND

Elﬁl!?ﬂtlh TESTIMONY OF WITNESSES

The defense has argued that the prosecution is in pessesstio
of written FBI reports and is aware of the testimoany ti
will be given by various witnesses who have been subpoensed
both from out of state and from outside this country. The

‘defense desires that these be made available to them and

states that in many instances the defense will agree te
stipulation of testimony by certain witnesses, thus. unt!a;

- 1t unnecessary to have theom ¥yought at State expense to

Memphis. The presecutioh contends that this is merely tn

‘attempt by the defemse to discover in advance the t.sttnuny

to be given by prelacution witannsal

Judge BATTLE denied this, cin%itr tﬂnt ho dooc not dn;irg
to coereo tho prosecution into agreeing to the ltipnittien

s
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© STATE OF TENNEGSEE

myar,g‘,..* &13;*.;.4&-&% L ARa ‘""”P"‘é LA DA

Ca- . -

. R

EILE[
MAY 5 1967
BESSIE BUFFALOE, Clerk

ROBERT L. KERNES

SHEL3Y CRIMIIAL
Ve

W g W 60 N 1 N’ B W B N e N

P i£L in Bryors - . For the Shaytas .
. . Barrxy U. Scruggs, Jz. Edgar P. Calhoun
- J. E, Hadden rgaistant Attoracy Ceneral
" Me AJHinds : Pril M. Canale, Cr.
- Merphisg, Tenncusec District Attornsy Cenexal

Kernes was convicted of carrying a p;"“ ol and Iined

'$50.00 and sontenced to eleven {1l) monihs and tweaty-nine (29)

days in the Shelby County Wozrkhocuze in one cas and sentenced to

serve two years in the State peniteontiaxy ia asother case Ior the
possession of burgléry tools. I'rom thess two coavicticns oo has
seasonably appealed, briefs have becu £iled, argunenis hoard
and, after roading this record and coasidering the natter, wo
think tha record is in guch a goohicd condition that it is Lugpos-
8ible to tell heads or tails Qoocut tho situation so th it would
boe fair to either the deicadint or the ftate to rendexr a docizlon
thercon, For this rcason the judgaents beleow are reversed and

the cause is reomanded £or & now txisl.

2025 RELEASE UNDER E.O. 14176
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cr e s

.., techaical record does show that both defeadunts were on trizl.

Briefly, thesec two cases were tried togsther, the
defendant, Kornes, being indictcd in Case No. 4724 for carrying
a pistol, and Kernes and a man‘named Jaﬁcs W, Tutor were joincly
indicted in Case Wo. 4725 foxr pocscssing burglary tools; zn the

recoxd thero is also a copy of another indictment which cl.arges

o man named Tholma Roy Tutor with possessing buzgla

o
e
O
o
b
2
e
(8]

indictment 1s No. 4836, 7The minutes of the court indicato that

)

cases 4724 and 4725 were triad jointly in the prescnt procecdingde.

4724 and 4725. The bill of exceptions does not show that the

co-defendant entercd a plea to tihe indictment in 4725, but ke

This statcment 18 relovant bcoccause the entire recoxd

. showsa that Thelma Roy Tutor wazs on txial in Casc No. 4725, wihen

a8 a matter of fact James W.Tutcr wus nawed in the indictment.

- After the State had prescnted itcs case both Thelma-Reoy Tutor and

Jamgs ¥W. Tutor tcst;ficd foxr the defcuss. A clerk of ¢he court
testifiad that 4t was James W, Tuivry wihic was actudlly aomed in the
indictment. Upon motion of the defcadant for o Qixceted verdict
as toTholma Roy Tutor, the trial ¥udgs granted & mistuicl &s to

el

Thelma Roy Tutor but did not dirc

cG a “nrarsative oill of

¢
o
<
ol

Tha bill of cxcaptions io

exXcaptions™ on the cover page, although as a asticr ol Ilact it is

to

2025 RELEASE UNDER E.O. 14176
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 in question and answer form. There are places in tho rccord where -

it appears that the court reporter experienced difficulty witha his'fV

e
L~

- :egoxding equipnment. This information is stated beccuse, a3 wa
" have said bofore; the record is in such a garbled condition oxne

'-?ff;xrcading it can't tell anything about it.

. . FPor these raaszons we do not deem it advizable or

.Aii A£ecess§ry to comment on the various assignments made in.this
'ﬁiécbrd.'kxn looking at it in one way, clearly, the:é w25 no jusitie
;é§id§ncé to‘show that this dofendant was cuilty of possecssing
;ﬁthele burgiaxy tools, but thoe rocord might be looked a2z frem a

» different standpoint and there might be other evidence which iz
wsleft out which caused the trial judge to rule as he did, It is
shown that the jury was out when most of the ovidence alon g Cif-
*«jafe:ent linea was given. There is nothing in this record to show
. any iﬁcidents whén the jury was in whether there was sufficient
f;évidenco to convict'th;s man, It is for this xeason that the

. case is reversed and remanded for a new trial.

.. Hamilton S. Burnott, Chief Justice.

2025 RELEASE UNDER E.O. 14176



yy- 3371 5572

2025 RELEASE UNDER E.O. 14176



\

IN TFHE CRIMINAL COURT OF SHELBY COUNTY, TENNESSEZ
DIVISION III
STATE OF TENNESSEE
vs. | NO. 16645
JAMES EARL RAY, |

Defendant.

MOTION FOR CONTINUANCE

Lomes now James Earl Ray, the LDéfendant, and moves
the Court for an additional continuance in support of which
he would respectfully represeantt and show the court: =

(1) On November 12,11968, this Court continued
this cause until March 3,'1969,‘having estimated that _0L
days should be sufficient time for prer~ .cion. That on
December 23, 1968, and until Jénuary 20, 1969, Chief Counsel
for the Defendant, Percy Foreman, was continuously confirned
to bed with pneumonia, except for a two-day period. That
he had a relapse after two days and spent an additional
twelve.days confined to bed.. Thus losing more lthan 27 days
of the original 1Ol days allowed by the Court for preparation.
On January 20th and continuously thereafter, until the date
of this report and the filing of this motion, said Counsel
for the Defendant fhas spent from Sunday everiigg through
" Friday night in Memphis, .Tennessee, working exclusiveiy on
preparation for the trial of this case. He proposes so doing
until the case is ready for trial.,

(2) Likewise, Defendant has applied for permission
to take depositions of material witnesses in other states and
he anticipates taking of such depositions will be permitted
in some instances. The mechanics of taking said depositions,
if so permitted, will consume at least 30 days fro¥m the enstry

of the order of their being taken, which, alone, would extend
[ .

beyond the date of March 3, 1969.

)

.
[
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(3) In addition, although Counsel for this
Defendant has assidiously pursued an effort to obtain
depositions, affidavits, exhibits, and statements, made the
basis for the extradition of Defendant, from London, England,
to Memphis, Tennessee, he has not been successful.
On November 12, 1968, this Honorable Court

directed Arthur J. Hanes, Esquire, former attorney for the

- defendant, to deliver his files and investigative reports

s

to Percy Fforeman, hi; successor as defense counsel, and,
although said Percy FForeman called on the said Arthur N
Hanes at his office in Birmingham, Alabama, the following
Monday to receive such files, the same were not forthcoming.
The said Percy-Foreman requested said files and investigative
eports of the said Arthur J. Haﬁes, Sr., in the Courtroonm
on November 12, 1968, immediately upon the Court staiing
frofm the Bench his mandate that such files and reports be
surrendered to the successor attorney. The said Arthur J.
Hanes, Sr., had therefore been paid $30,000 by and at the
request of the Defendant, and said files and investigative
reports had been accumuléted through the expenditure of
this money defived fromi this Defendant. |

" The only writing, report or exhibit of any
kind obtained by Percy Fgreman from Arthur J. Hanes on his
visit to Mr. Hanes' office in Birmingham about the 18th of
November, 1968, were pencilled notes reproduced by photocopy

of an alleged recording of a police broadcast made in Memphis

about 6:00 p.m. on April 4, 1968.

Upon reporting this fact to this Honorable
Court, a written order was entered by the.Court and served on
Arthur J. Hanes, Sr., whereupon, the said Percy_FO?éman
received photocopy of appfgkimately -9 vages, more or 1ess,
of interviews with witnesses, most of which interviews cons=
sisted solely of impeaching testimony.

»
T
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was furnished information upon which to base an investigat

-3~

Approximately seven to ten days ago, through

the intervention and offices of William Bradford Huie, a

writer, and friend of Arthfur J. Hanes, Sr., the said Percy
Foreman was able to obtain an additional 150 pages, more or

less of investigatory effort, which, for the first time,

(4) However, no part of the material mentiorned

in the first paragraph (3) hereinabove were included in any
portions of the files turned over to said Percy Foreman,
either directly or through William Bradford Huie.

There is attached hereto a photocopy of a

letter dated February 10, 1969, from Michael D. Eugene,

25 RowsleylAvenue, Hendon, N.W. 4, London, England, the
aitorney who represented James Earl.Ray at his extradition
hearing in July of 1968, which states categorically that on
November 1, 1968, ail of this material matter was sent

Mr. Hanes from Loﬂdon, England, to Birmingham, Alabama,

to-with-

"It is obvious from your letter that
your main concern relates to the first bundle
of documents, referred to above, and also
the greater part of-the depositions. Copies
of these documents were forwarded by me to
Mr. Hanes on or about the lst November last.
I did not send a covering letter as it was
quite apparent from ir. Hanes ur, ‘Nt request,
that he nequired these documents with the
utmost expedition and I merely sent him a
complimentary slip. I therefore regret that
I cannot be more specific as far as the date is
concerned but I am satisfied that it was around
the aforesaid period. This is an extremely
bulky collection of documents and in all, they
number ,over two hundred pages.®

There is also attached hereto a photocopy

.Y R Bl ..
.. Jlrol magle of L leubirow

the first page of a letter writben by present counsel for

Defendant to Michael D. Eugene.

| A proper preparation of this case; requires
that the London depositions, aisidavits, exhibits, ané
testimony be available tof Counsel for Defendant in order

that he may brief the law of extradition and the Treaties

2025 RELEASE UNDER E.O. 14176
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between the United States and Great Britain, so as to file
any preliminary motions revealed as necessary by such
testimony from depositions and affidavits as may be included
in the 200 pages referred to in Michael D. Eugene'!s letter
of February 10, 1969.

' Fpnrgach and all of the foregoing reasons
and because investigators of the Public Defender's Office,
Shelby County, have not completed and will not be able to
complete an adequate investigation and interview of witnesses,
so as to be prepared for trial‘nn March 3rd, this Defendant

respectfully prays the Court to grant an additional continuance

for such length of time as the Court'may deem proper,

.

L - JAMES EARL RAY

AFFIDAVIT
STATE OF TENNESSEE
COUNTY OF SHELBY |

Before me, the undersigned Notary Public, in and for
Snelby County, Tennessee, on this day personally appeared
James Early Ray, through, being by me first duly swora,
on oath, says:

The foregomng allegatlons in the aforesaid notlon
for a continuance are true.

-

JAMES EARL RAY

Subscribed and sworn to at Memphis, Tennessee, this
14oh day of February, 1969.

. ' Notary Public
My Commission Expires: \

.
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N A 25. ROWSLEY AVENUE,
P HENDON, N.W.4
S
o\

: i0%n Pebruary, 1969
Doar ¥Mr. Torcman,

Dhe reason for wmy not haviag veplied to your letter of the
cLst Jaauary is duo vo mymving been away from tho office
Jox tue past Lfew days and having just returned.

I auw therefore replying to you imucdiately as, obvicusly,
tlierc is sone urgency in your request,

The tiniecs of your itclephone calls to my office and the
substance of the conversations between us are confirmed by
Ny ' :

In oxder to clarify any confusion that may have arisen with .
regaxrd to the character of the docuients relating to the
trial proceedings in London, I would infoxrm you of the

"Tollowinge.

se documents may, for the sake of convenience, be divided
o ihree parts, '

TMirstly, there is the bundle of docunients which comprises
the Affidavits of approximately twenty l'rosecution witnesses
luding 30nebrake's), various exhibits attached thexeto

nd also other documents suclh as ithe requisition Tiom the

ited States Ambassador to London, the Certificate of

2tention, the autopsy report on Martin Luther King and his

eatlih certificate, and also other documents too nuuerous o
hiese documents forumwdthe basis of the Prosecution

he London Zxtiradition Proceedings and were served on

o
[
wm prior to the liearing.

The second category - documents are ithose which comprise
the oral evidence taken at the aforesaid hearings and waich
wve Term "depositions"., Included in these would be the oxral
stasements of Ray, to waich you refer in your letiter, In
Enpiish proceedings, only the answers of the wiiness or

G
e
v

£y

o

efendant are noted in the depositions and no note is ever
aken of the questions asked,

/continued ceeco

2025 RELEASE UNDER E.O. 14176



- " 25, ROWSLEY AVENUE,
) HENDON, N.W.4

T wo
ird category ol docuuents is simply tiie transcription
~‘.:e London nhearing which i obtained from the Press
Lations Special Service and to which,again, you relerxr
letter as Leing in your possession, '

v
P
®©

Ho e 0 #3
It

3

S 0

7]
4o

[¢]

pr

¢ first bundle of documents, refexrrecd to above, and also
naxrt of the depositions. Copios of thoese
e foxrwaxrded LY e to Mr, Iiances on or about the !
lst Novciubexr last.. I did not send a covering letter as it
was quite apparent {frowm Mr. Hanes urgent request, that he :
required these documents with the utmost expedition and I !
merely sent him a coapllmentwry slip. I thercfore regret ‘
that I cannot be more specific as far as the date is
concerned but I am satisfied that it was around the aforesaid =
\\Q3:fod. This is an extremely bulky collection of documents ;
v/ _<lin all, they number over two hundred pages, |

I acknowledge receipt
but unfortunately thnere appe

is. obvious from your letter that your main concexn rclates
t‘.

e ofF
O «f

cater
docuden»o we

N
&
0

l

¥

of your cheque in the sum of £1k.3s.
ars to have been sonie sort of

cilerical error,
285 doilars is &£1138.15s.
e obiiged to receive is
sunt I shall despatch the

The equivalent Eu

glish xemuneration fox
The balance that I would therefore
£104,10s, Upon receipt of this

Alrnail,

required ~~cuments by Expiess
R

I would additienally inform you that there are several letiers
in wy posscssion reclating to this casec, the contents of which
you :may Iind interesting. Unforitunately, as these were ;
adcressecd to my fixm, I cannot relinquish them but I confzrm ‘
that I shall bring them with me to show you,
P .- . ,
101‘.&/;’ S erel: ."% i

4 SR
Michael D. Bugene, '
Jercy TForeman usqulre,
C/0 Room 1125,
Shicraton Pcabody liotel,
liemphis, Tennessee, ; )
TUeS A o , ’

- . .
. ] : .
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LAW OFFriCE3 OF

Piziey FoiiizMaN

B804 SOUTH COASY BUILDING

MAIN AT RUSK IlousTOoN, TEXAS 77002 CA 4-932s

* Sheraton = ? eabody
Memphis, Tennessee

Room 1125
February 14, 1969

Michael D. Eugene, Esq.,

atvorney, Counselor and
Barrister,

25 Rowsley, A venue.

Dear Mr. Eugene:

‘ Your letter of the 1lOth reached me this (Friday)

morninge. N
The mistake in the amount of remittance was that

of the banker at the Union Planters National ©Eank. I have
this day written him an additional check $250.00 (the first
one was $34.05). A cashier's check for L1OL.los is enclosed
herewith. I am s ure the documents, testimony and deposi =
tions will come forward without delay.

You are correct in that we need:

(1) The aff idavits of the 20 prosecuting witnesses
furnished you in advance of the hearing. These
include that of Mr. Bonebrake. Also, 19 others.
Also exhibits attached thereto, requisition fron
the United States Ambassador to London, the Cer-
tificate of detention, autoposy of Martin Luther
King, his death certificate and others too numer-
ous to mention.

(2) A transcription of the oral evidence taken at the
extradition hearing in London, when James Larl
Ray was ordered into the custody of the United
States authorities.

All the above you state you sent Mr. Arthur J. Ha=~
nes Sr., on November lst, without a covering letter. INr.
Hanes has never furnished us a single sheet of any of the
above. Nor did he give us the Press Association Special Ser-
vice account of the hearing. But we did receive a copy of
this latter from a writer, William Bradford Huie, about 10
days ago. He stated that he obtained it from Arthur J. Hanes
Sr., the preceding Saturday afternoon, upon agreeing to pay
him an additional $5,000.00.

. o .
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IN THE CRIMINAL COURT OF SHELBY COUNTY, TENNESSEE

STATE OF TENNESSEE

Vs
No.

JAMES EARL RAY, ETC.,

N’ et N N N NS N

Defendant.

AFFIDAVIT OF VERNON N. SHORT

STATE OF TENNESSEE )
) ss
COUNTY OF SHELBY )

Verncn N. Short, belng duly sworn, deposes

That he 1s a Notary Public at Larce for the

11

[N

State of Tennessee and is currently practicing hils sk

3

of shorthand (court) renorting in the free-lance field in

v

Memphis and Shelby County, Tennessee, and has been actively

¢

engaged in that locale since May 1957.

That he is a member in good standing of the
national, state, and local shorthand reporting asgociations
and is currently vice-president of the Memphls & Sheiby
County Shorthand Reporters Asscciation.

That as of this date, February 5, 1565, there
are a minimum of fifteen (15) shorthaond reporters actively

engaged in the free-lance leld of court and general

2025 RELEASE UNDER E.O. 14176
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13

14

15

16

17

18

23

24

reporting in Merphis, Shelby County, Tennessee, Wac zre
avallable for employment In court reporting.

FURTHER APPIANT SAITH XOT.

~
I ;o o
7 y ! -7 4
A P ~ Y A
VAR C LS e _,' - Y
o 0 At S0kt 001 s A b o @ 1 8 e S

Vi HNO N. SUORT

STATE OF TENNESSIE

N o s

COUNTY OF SHELEY

Sworn to and zudzeribed before me on thils
f4irth day of Fedbruary, 1305.

.-"Nﬁ- J. )OI‘ &).
Netary Pubiic ot
State of Tennesusae

(j

Ldete b e

My commisalon expires February 4, 1970.
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IN THE CRIMINAL COURT OF SHELBY COUNTY , TENNESSEE
DIVISION III

STATE OF TENNESSEE i
Vs. I Nbs. 16,645 and 16,819
JAMES EARL RAY | i

MOTION TO REQUIRE DISTRICT ATTORNEY GENERAL TO PREPARE AND PRE-
SENT TO THE COURT PROPOSED STIBULATIONS AS TO THE UNDISPUTED
TESTIMONY OF WITNESSES

TO SAID HONORABLE COURT:
COMES.now, J ames Earl Ray, Defendant, acting herein

by and through his attorneys of record, and files this his motion

to require the prosecuting attorneys in this case to prepare and

" present to the Court and to said attorneys for the defense a pro-

posed stipulation of the testimony of all witnesses residing outw
side Shelby County, Tenn essee, whose names have been furnished
said attorneys for the defense as possible witnesses for the pros-

ecution, in support of which motion said Defendant would reépect -

* fully show the Court:

I.
The office of the District Attorney General has hereto-
fore, pursuant to and order of the Court so to do, furnished de-
fense counsel with the names of some 360 or more witnesses as pos-

sible witnesses to be called and offered as witnesses for the pros-

- @cution at the trial of the above case or cases.

A very large number of these witnesses reside abroad or
in other States than Tennessee. Thé expense of bringing said wit-
nesses and their maintenance during this trial could conceivably
cost the taxpayers of Shelby County and the State of Tennessee as
much as a half million ({$500,000.00) dollars, that could be bet-
ter spent for other needful purposes.

Because, Defendant says, from magazine and newspaper
articles available to him and his attorneys, purporting to re -

flect his travels, contacts and activities in distant states and

foreign countries, most, if not all such reports will not be de-

~ \
. N
-~
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P.rage 2 - Motion to Stipulate.

nied and this Defendant and his attorneys are willing to stipulatec
either to the fact or the testimony of such absent witnesses, so

as to save the expense of their transportation and maintenance as
witnesses throughout the trial of this case. Defendant says that

if the prosecution insists on the bringing of said witnesses in

. perwson, that his attorneys can not, in good conscience, agrec to

their release and retwn to their distant homes until the conclu -
sion of the trial, and therefore their maintenance may cover a
period of three to six months, more or less. nfévz:;“u;@:ia
' II.
Defendant further says the presentation of said witnesses
in person, rather than by stipulation ad prayed for herein, will

unduly delay, impede and waste the time of this Honorable Court,

" needlessly and wastefully. That there is not physical possibility

of this case terminating in less than four months, if the prosecu-
tion persists in the personal presentation of said witnesses.

Furthernore, such an extqndqg trial is calculated to so confuse

& lay jury as to prevent the proper cons1deratlon by the jury of

=
the pertinent and essemtial facts and testimony to the issues

raised by the pleadingse. Czaqrfluﬂuk.

III.

Defendant says that it is not meet nor proper that the

time of Jjurors who might be selected in this case be consumed for _

.'»_:pu %

weeks on end by undisputed and immaterial testimony that can be

e e T,

made available and received into evmdence by stipulation. Nor is

it fair to the treasury of Shelby County that the processes of

Ny s

a———

justice be strained and penalized, when such can be avoided by

R ,r ~
stipulatione E;ﬁg*JEL’ *1j «;bgicﬁdgd
: Iv.

Defendant says that such witnesses whose testimony can
be stipulated come from: England, Canada, Portugal, Californisa
Alabama, Washington, Georgia and elsewhere and the law requires
the advance to them of ten cents (8$.,104) per mile each way plus

living expenses while in attendance on the Court.

2025 RELEASE UNDER E.O. 14176



Page Three - Motion to Stipulate.

V.

Defendant says that this motion is filed herein ap-
proximately one month before any of said witnesses will have
left their homes and thereby obligated Shelby County, Tennessee,
for the payment of their travel and living expenses, and in am-
ple time for the preparation, presentation and consideration of
the proposal to stipulate and for the entering into said stipula-
tion.

Furthermore, that the prosecution has in its posscssion
a detakled report of the interviews of such witnesses by the agents
of the Federal BRiréau of Investigation and by its own investiga -
tors and is well aware of what their testimony will be and the prep-

aration of such proposed stipulations will not unduly inconvenience

the prosecution, and that for every penny ef expense incbdent to

the preparation of such stipulation, approximately %l,QprOO can

AT

be saved the taxpayers of Shelby County, Tennessee,

——

v.

This Defendant and his attorneys verily believe that
every word of testimony that could be available from 99.99% 9% of
said witnesses, in person, can be stipulated and made a part of
the record therebye.

WHEREFORE, premises considered, Defendant prays that
an order enter directing the District Attorney General and his
assistants attorney general to prepare and present to this Court
within five days of the presentation of this motion a proposed

stipulation as to the testimony of each and every w1tness it has

A RSN e I

furnished Defense Counsel, who re51de beyond the limits of Shelby
ennessee R A e
County, Tgxae, to the end that ; such proposed stlpulatlons or as

S

rmm—
Quch thereof as may be undisputed be entered into in advance by

the Defendant._and his attorneys, before the financial expense
PR S i m
and drain on Shelby County's treasury shall occur, as Defendant,

in duty bound, will ever pray. jadgb4£¢ éibm
———— <§/

J7 L 5;(é?¢£1é,
éﬁiﬂMLS LARL RAY.

9 7t Q//t;::i

Ofacounselj
(7/C/C('4 t/&/"Q/L"kqi‘~» - L /(/L& /(:4{/ /4// (7# \>1 .//

Percy queﬁan o
PUBLIV DEFENDERS.

— F , '[;:;‘./ w‘/‘/M
,cfféf*uquy LT
s R
o7 A
-, ’fﬁ»ﬁ
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Page Four ~ Motion to Stipulate.

ORDER

On this the day of February, A.D., 1969, the fore =

going Motion to Require the District Attorney General and

+ prosecuting attorneys to preparé and present proposed stipu-

lations aB to the testimony of witnesses residing beyond Shelby
County, Temmsnnee, was presented to and considered by the Court,
and the Court having considered the sams, and believing the ad-
ministration of Jjustice would be facilitated and the trial ex-
pedited by such stipulations, as proposed by the Defendant and
his counsel, it is, accordingly:
' GRANTED as more particularly appears by an order to that

effect this day entered herein

OVERRULED and REFUSED, to which action of the Cowrt in over-
ruling and refusing to grant said motion the Defendant then and
there in open court excepted, and said motion, together with this
order thereon and Defendants exception to the action of the Court
in overruling and refusing said motion are here-now ordered filed

a 8 a part of the record of this case.

W. PRESTON BATILE, Judge
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IN THE CRIMINAL COURT OF SHELBY COUNTY, TENNESSEE
DIVISION III

STATE OF TENNESSEE )

¥s. | | NOS. 166L5 and 16819
JAMES EARL RAY 1

MOTION TO DESIGNATE COURT REPORTERS AND PROVIDE FOR
THEIR COMPBNSATION BY THE STATE CF TEINNESSEE

TO SAID HONORABLE COURT:
COMES NOW, James Earl Ray, Defendant in the above styled

and numbered causes and files this Motion to Designate Court
Reporters and to enter an order that will provide for the pay=-
ment of their fees:by the State of Tennessee; and, in support
of said motion would respectfully show the Court as follows, to-
wits

| I.

Said Defendant has heretofore testified in open court to

v Aaa

the fact that he is an indigent person and has been so adjud-
icated by this Court; and, pursuant to said finding this Court
has appointed the Public Defender of Shelby County to act as
counsel for said Defendant. Co-counsel, Percy Foreman, admit -
ted for the purpose of appearing in the above cases has received
no fee and does not contemplate th;t he will receive any such
fee.for his appearance herein. Oy@% + SeC
II.
This motion is filed pursuant to the provisions of the Ten-
" nessee Code of Criminal Procedure, Articles 40-2029 through 4O-
2043, inclusive, the same being Chapter 221 of the Sesions Laws
of the Legislature of the State of Tennessee, Acts of 1965, which
give the Court the power and authority to grant all of the relief
herein prayed for, and, in the opinion of the att orneys for tais

AN

Defendant, make the granting of such relief mandatory. el

>
dd -«

Defendant says that Shelby County, Tennessee is a princi::

- A
PO I
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Page Two - 2-5-68. o

of approximately 1,000,000 or more inhabitants and having with-
in its territorial area at lease several dozen eminently qual-
ified Court Reporters, including but not limited to more than
two dozen such who are available for appointment by this Court
as Reporter and Auxiliary Reporter to act as such in the above
styled cases and as herein prayed for.

Therefore, Shelby‘County, Tennessee does not come within
the provisions of Article h0-2042 of the Tennessee Code of Crim-
inal ‘procedure which article authorizes the use of 'recording
equipment' in lieu of a qualified Court Reporter in remote coun-
ties where no qualified Court Reporter is available to record
the proceedings. Shelby County has an abundance of such quali-
fied reporters, and due proc ess of law provided by the Consti=-
tutions of the State of Tennessee and of the United States of
America justify and require the appointment of such qualified
repopter to record the proceedings in the above styled cases
against this Defendante.

Iv.

However, the general practice prevailing for the recording
of proceedings in the trials of felony criminal cases in Shelby
County, Tennessee, and which will prevail in this case in the
event of the overruling of this motion, is to have such proceed-
ings 'recorded!' on a mechanical dictating machine by a deputy
clerk of the Céurt, which the Statutes of the State of Tennesses
authorizes only in Counties in which a judge can truthfully cer-
tify 'that no qualified court reporter is available to record the
proc eedings'.

Defendant says that the purported recording of the proceecdings
by such mechanical device is inadequate, inaccurate, haphazard, and
completely unreliable. That Defendant is charged in one of the
above cases with m urder with malice aforethaught for which one of
the alternate punishments is Death. That he has the Constitutional
right of appeal in the event of conviction, which cérries with it
the right to have a truly accuratc record of the proceedings below
for the guidance of the appellate tribunal in reviewing his trial

below, and, as above pleaded, inyg derogation or infringement of

2025 RELEASE UNDER E.O. 14176
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Page 3 - 2-5-69

that right by failing to provide a qualified court reporter
would be and is a deprivation of the right of the Defendant

to 'effective representation of counsel! as well as of due

process of law,"guaranteed under the Constitutions aforesaid
of the United States of America and of the State of Tennesuee.
V. /1~¢1 v Commailiinid vz,

Defendant says that daily copy of the proceedings will be
needed for his effective representaﬁion by counsel and that
such will require alternate court reporters working in relays
to prepare such copy. That it is a physical impossibiiity ;
for one reporter to carry the load of taking a day's testimony :
and then transcri lng it before the succeeding day. That this
Gurt has the authority under 40-2032, T.C.C.P to appoint such
auxiliary reporters as the exigencies of the case may require
and that at least one and perhaps two such auxiliary reporters
should be appointed, and their compensation as well as that of
the first such reporter should be provided for and should be
paid by the State of Tennessee. f¢ sw¢, :;£V€

VI. D

This Defendant is informed and believes and upon such infor-
mation alleges as a fact that various news agencies, reprodu- =
cing equipment companies and other commercial enterprises, either |
for commercial profit of for the advertising value to be derived
therefrom, have contracted and agreed to furnish numerous office
personnel, agents, representatives, operators and others to du=-
plicate, disseminate, merchandise and sell the proceedings on
a daily basis to news media, writers, wire services and other
curious and or interested persons, firms and corporations, as
such proceedings of the trial of this case may be or become

available from the mechanical recording devices that would be

/ - 7 X w,.,u«.«’”"”“ ::,\
used should this motion be denied. %{J 20 ‘?‘ ;? e s

Defendant says that money changers in the temple of Jug-

tice are not contemplatad by t%a splrit or letter of the law

n——— o R o s e o

of Tennassee. That such a course of comme“ciali~ing the dig~

semination of the proceedinga of this Honorable Court would
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subject this Court to the impossible task of supervision suih
legally unauthorized employees of the various letter serfices,
duplicating machine people, transcribers, recorders, out of
the presence of the Court and beyond the Cowrt's control, all
in violation of the spirit and the letter of the law as laid
down in artBcles 40-2029 through 40-2043, aforesaid, and espec-
ially of article 40-2038 which provides:
"The reporters shall be subject to the supervision of
the appointing judge in the performance of their du-
tigs, INCLUDING DEALINGS WITH THE P.RTIES REQUESTING
TRANSCRIPTS »¥xckskskkn: (emphasis added).
And, in this connection, Defendant is informed and believes that
the expressed demand for copies of said daily transcript is so
widely based that a proper control by the Court and the limita-
. tion of the right to produce and sell such daily copy to the

court appointed court reporter and auxiliary reporters can make

M ——

: M
4 daily copy available at little or not additional.exnense to the
e e K
State of Tennessee, At least, that such can be available as

amesmm—

daily copy within the cost of what wou%@ be the normal cost of

i such daily proceedings if produced in due time and not at daily
B S ——

copy rates.

VII.
This Defendant says that he is without funds with which to
engage, employ and compensate such duly appointed reporter and

such auxiliary reporters hereinabove requested,

WHEREFORE, premises considered, Defendant prays the Court
to nominate and appoint a qualified Oourt Reporter and such
auxiliary court reporters as may to the Court seem necessary
and to enter an order providing for their compensation by the
State of Tennessee, as provided by law,and, also, that the Cowrt
enter an order providing that such duly appointed court report-

ers and auxlliary court reporters, as a unit, and they only shall

o~

g

have the right to sell and or offer for sale transcripts of the

daily proceedings, and that no copies of such proceedings shall
be duplicated and circulated by any original purchaser of such

a copy of a transcript of any daily proceedings by ..y person ,

anm— T e

firm or corporation or agent thereoci, except such appointed court
S
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reporters, without permission to duplicate said original transe
cript of daily proceedings having been applied for in writing
to this Court and without a hearing having been had on such ap =
plication to duplicate and without an order first having been
entered of record by the Court so permitting such duplication,
and for such other and further orders with reference to the
reporting, duplicating and dissemination of such prodeedings as

the cowrt my deem firt, suitable and proper, as said Defendant,

in duty bound, will ever praye.
-
7

Gt &l

’/Zﬁkmzs S50 RAY, Deféndant

STATE OF TENNESSEE |
COUNTY OF SHELBY |

SUBSCRIBED AND swworn to before me the undersigned Notary
Public in and for Shelby County, Tennessee, by JAMES EARL RAY,
known to me, this _____ day of February, A. D., 1969. '

Notary Public in and for
Shelby County, Tennessee.

%LL%

" Hugh Stanton//§r
é{ / 724

" Hugh Stanton, Jr., ¢

PUBLIC DEFENDER'S OFFICE
SHELBY CO., TENNESSEE.

. -/
W ey il e e
P ercy Fqgeman, Attorney at Law
s
0f counsel.

SEAL
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On this the ______ day of February, A.D., 1969, was duly
_presented the foregoing Defendant's Motion to nominate and ap-
point qualified reporters and auxiliary court reporters and to
fix their compensation and provide the@r payment by the State
of Tenneessee and to enter an order controlling the sale, dis=-
semination, cirulation and reproducing of daily copy of the
Court proceedings and forbidding same by any one other than
the duly appointed Court Reporters and duly appointed auxiliary
reporters, as a unit, and said motion was duly considered by the
Court, and the Cowrt being of the opinion that same should be
granted, it is, accordingly:

GRANTED in all things as more particularly appears by

an order this day entered herein.

OVERRULED and DENIED, to which action of the Court in over-
¢ ruling said motion the Defendant then and there in open Court ex-
cepted, and said motion, together with this ruling thereon and
Defendant's exception thereto is here now ordered filed as g part

of the reéord of this casse.

W. PRESTON BATTLE, Judge
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