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and no embarrasing circum­
stances take phice in the 
courtroom, I am willing to 
assign to any bank, trust 
company or individual se­
lected by you all my receipts 
under the above assignment 
in excess of $165,000.”

Another exhibit was me 
copy of the original agree­
ment dated July 8, 1968 be­
tween Huie, Ray and Hanes 
m which Ray agreed to pay 
Huie and Hanes 30 per cent 
each of.the gross receipts of 
publishing rights.

Another exhibit was a let­
ter, dated July 8, from Huie 
vo Hanes agreeing to ad­
vance a total of $35,000 to 
be charged against ‘‘what­
ever may come due to you 
and Ray under the agree­
ment. <-



2025 RELEASE UNDER ' E.O. ' 14176



the day before Ray pleaded 
guilty. . - - " '

The motion says the attor­
neys’ interest in the royalties 
and movie rights was such as 
to constitute “a gross denial of 
due process and effective 
representation by counsel 
(and) to make the defendant’s 
plea of guilty a farce, a sham 
and a mockery of justice.”

The motion quotes Mr. Huie 
as having said, ‘‘The defend­
ant must not take the witness 
stand in his expected trial, be­
cause if he takes the witness 
stand then he (Mr. Huie) 
would have no book.”
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Mr. Huie has never talked to 
Ray face to face but relied on 
notes Ray sent him through 
counsel. The original agree­
ment carried a clause invali­
dating it if Mr. Huie did not 
get a personal interview with 
Ray by July 8. But this was 
crossed out with the deletion 
initialed by the three princi­
pals.

One of the letters Mr. Fore­
man wrote Ray the day before 
the guilty plea says Mr. Fore­
man has paid to Jerry Ray, 
the accused’s brother, $500 and 
specifies, “I will not make any 
other advances—just this one 
for $500.” In return his prior 
claim on any receipts was 
raised from $165,000 to 
$165,500. *•-■’<>



2025 RELEASE UNDER E.O. 14176



2025 RELEASE UNDER E.O. 14176



2025 RELEASE UNDER E.O. 14176



2025 RELEASE UNDER E.O. 14176



Hanes, qJ Birmingham, was 
employed as Ray’s first lawyer. 
The suit filed in federal court 
here alleged Hanes was re­
leased when Foreman was en­
gaged, under an agreement in 
which Hanes would receive 
$30,000.

The amended complaint 
charged Foreman coerced Ray 
into “signing some sort of peti­
tion for waiver and other un­
lawful and unconstitutional peti­
tions ...” under which he 
pleaded guilty to King’s murder 
and accepted a 99 year prison 
term.

Among the rights which Fore­
man was charged with attempt­
ing to coerce Ray to waive 

. were Ray’s motion for a new 
■ trial; succesesive appeals to the 
; Court of Criminal Appeals of 
• the State Supreme Court; and 
I petition for review by the U.S. 
; Supreme Court.

THE SUIT said there “is no 
J precedent for such a waiver in 
' law or equity and that as an 
experienced attorney, Mr. Fore­
man must have realized not 
only the impropriety, but the 
gross injustice he was fostering 
upon his own client ... in di­
rect contradiction” of his guar­
anteed constitutional rights.

Soon after Criminal Court 
Judge W. Preston Battle Jr. of 
Memphis, sentenced Ray, Battle 
died and Faquin was named to 
succeed Battle.

The civil suit which has been 
filed in federal court here 
charges Hanes, Foreman and 
Huie of wanting Ray to plead 
guilty so as to avoid a trial 
which would make facts and 
testimony public property and 
eliminate any exclusive rights 
to such material. Battle ques­
tioned Ray at length to deter­
mine whether Ray understood a 

j plea of guilty closed the door 
Ito a new trial or appeal under 
(Tennessee law.

J The amended complaint, 
thowever, insigbad-suclj a waiver 
[[is unconstitutional. *
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(Indicate page, name of 
newspaper, city and state.)

Governor’s Staff 
Launches Inquiry
Into ‘Plot’ On Ray

FD-350 (Rev.

Avery Called In
(?'■ 1 'J#

Corrections Commissioner,
Top Ellington Aide, 

TBI Chief Meet
By WILLIAM BENNETT 

From The Commercial Appeal 
Nashville Bureau

NASHVILLE, May 20. — The 
governor’s office launched an 
inquiry Tuesday into a state­
ment by Corrections Commis­
sioner Harry Avery that he 
has learned of a plan to kill 
James Earl Ray, now serving 
99 years for the slaying of Dr. 
Martin Luther King Jr.

Avery himself .Reclined to 
make any further comment to 
newsmen about the matter.

But he did tell a reporter, 
while sitting in the outer office 
of William L. Barry, executive 
assistant to Gov. Buford El­
lington, that the telephone call 
he received about the scheme 
to slay Ray may have come 
from “a nut.”

Asked if he planned to ask 
for an investigation of the af­
fair, Avery said, ‘‘The FBI 
knows all about it, knew about 
it the day it happened.”

Later, the matter was dis­
cussed during a meeting of Av-: 
ery, Barry, and W. E. Hopton, 
chief of the Tennessee Bureau 
of Criminal Identification.

Neither Barry nor Hopton 
would comment on what took ■ 
place at the conference, but it 
was understood there will be 
further investigation, presum­
ably by the TBI.

In Memphis, Criminal Court 
Judge Arthur C. Faquin Jr. 
Tuesday ordered stringent se­
curity for a hearing Monday 
on Ray’s motion for a new 
trial.

In Nashville, one of Ray’s 
attorneys, Robert W. Hill Jr., 
said he was told that Ray will 
be transferred in secrecy to 
Memphis for the hearing. Hill 
said he was informed of the 
planned transfer in a letter 
from Avery.

Judge Faquin’s order is sim­
ilar to that put into effect for 
Ray’s trial by the late Judge 
W. Preston Battle. It limits 
courtroom access and seating 
and required those attending 
the hearing to submit to 
search. »------- -

Judge Faquin’s order also 
bars cameras, recording 
equipment and sketches.

One official said it seemed 
fairly obvious that the call Av­
ery received about a plot on 
Ray’s life was from ‘‘a crank” 
and that Avery should have 
knocked down immediately all 
suggestions of a conspiracy.

When Avery got the call 
more than two months ago, it 
was said to have been from an 
anonymous person. But the 
commissioner said Monday he 
managed to trace the call and 
identify the caller. Avery did 
not report the threat to Hop­
ton.

The security division of 
South Central Bell Telephone 
Co. was reportedly planning an 
inquiry into Avery’s claim the 
call was traced. South Central 
Bell said it had no record that 
Avery or any other prison offi­
cial requested that a call be 
traced. *
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The governor’s office took 
action after Hill said Ray told 
him Avery was trying to 
coerce him into providing in­
formation for a book Avery 
plans to write about the mur­
der of Dr. King in Memphis.

At first, Avery denied any 
plan to write a book but later 
said he might write one some­
time. He maintains there is no 
truth to suggestions he is 
trying to coerce Ray into giv­
ing him an account of the slay­
ing.

Avery would not release any 
information he got from Ray 
during three prison interviews,

. s<——to

Ellington was known to have 
been displeased by reports 
that Avery plans a book about 
Ray, and his office issued a 
statement saying no state offi­
cial would be allowed to use 
his position for personal gain.

One report was that when he 
first learned Avery had been 
talking to Ray, Ellington let it 
be known he wanted the com­
missioner to stop such activi­
ties, but Avery continued.

Avery, 66, is a West Tennes­
sean, born in Alamo. A law­
yer, he served as a legislator 
and a member of the 1953 Con­
stitutional Convention. For 30 
years he was an investigator 
for the National Board of Fire 
Underwriters.

He was appointed correc­
tions commissioner by former 
Gov. Frank Clement in 1963 
and was Reappointed by Eiling-' 
ton in 1967.
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RAY INQUIRY—Tennes­
see Corrections Commission­
er Harry Avery was ques­
tioned yesterday by W. E. 
Hopton, chief of the Tennes­
see Bureau of Criminal Iden­
tification, and William L. 
Barry, executive assistant to 
Gov. Buford Ellington, con­
cerning statements he made 
about a reported plot to kill 
the imprisoned James Earl 
Ray. - ----------„
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I Mr. Hill said later: . “If he 
hasn’t had a trial, he probably 
ought to be,+urnpd Mose.

“The only man who could 
have heard ' this cause has 
passed away,” he told Judge 
Faquin. “If we argued before 
Judge Battle we would be put| 
in the position of changing his | 
mind, but Judge Battle isn t 
here.” .

“We”re convinced that if we . 
put on our proof, it would be 
overwhelmingly in our favor, 
said Mr. Hill. '

Mr. Mason was joined in the 
prosecution by Robert K. ‘Bus­
sy* Dwyer, executive assistant 
attorney general, who was 
named to the Tennessee Court 
of Criminal Appeals yesterday, 
and Lloyd A. Rhodes, adminis­
trative assistant attorney gen­
eral. If an appeal is filed with 
the appeals court, Mr. Dwyer 
would net participate in any 
action the court takes. 1
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'To Save Ray/ 
Avery Explains

W. E. Hqpton. director of the 
Tennessee Bureau of Criminal 
Identification, who conducted 
an investigation into Avery’s 
connection with Ray, contin­
ued to refuse to discuss details 
of the report he submitted to 
Ellington. _______ ,

After he fired Avery, Elling­
ton said details of the TBI re­
port would not be made public.

Part of the investigation cen­
tered about a call Avery said 
he received telling of a plot on 
Ray’s life in prison. It has 
been reliably reported the call 
was from a crank and few if 
any officials took it seriously.

The governor ordered the 
investigation after it was re­
ported Avery had on three oc­
casions interviewed Ray in his 
maximum security cell, gath­
ering material for a book.H "^

(Indicate page, name of 
newspaper, city and state.)

By WILLIAM BENNETT
From The Commercial Appeal 
Nashville Bureau

Avery insisted he never in­
tended to write a book about 
Ray as long as he was com­
missioner.

Before telling Hopton to 
make the inquiry, Ellington is­
sued a statement saying no 
state official would be permit­
ted to use his position for per­
sonal gain.

At a press conference follow­
ing his dismissal, Avery had 
explained his interviews with 
Ray by saying discussions with 
the much-publicized prisoner 
were natural to him in view of 
his long career as an investi- 
■gator. ’ ”

-----PAGE /
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MEMPHIS. TEO.

NASHVILLE, May 30. - 
Former state Corrections 
Commissioner Harry Avery 
said Friday one of his princi­
pal motives in interviewing 
James Earl Ray was to deter­
mine “who we might protect 
him against” at the state 
prison.” ——

He also said in a radio inter­
view that he had told Ray if he 
would write the “full truth 
about his connection with the 
slaying of Dr. Martin Luther 
King Jr., I would deposit what­
ever was paid to him for that 
in his trust account at the 
prison.”

,«~--------^
Avery, fired Thursday by 

Gov. Buford Ellington, partly 
because of his dealings with 
Ray at the prison, said he had 
told Ray he would “not take 
one cent” of the money.

The former chief of the Cor­
rections Department said he 
had in addition told Ray that if 
he had any money hidden 
away that he received as a 
prepayment for his part in the 
King killing he would get it 
and deposit it in his trust ac­
count as well.

Ray is reported to have told 
Avery he was “interested” in 
what he had to offer, but would 
not say whether he had any 
money hidden away.

“All I wanted to do was to 
tell the truth,” Avery said. He 
said it was “not necessarily 
true” that he was trying to 
solve the murder and added he 
was interested in finding who 
might try to harm Ray at the 
penitentiary.
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the farm, said, “We’re not 
going to give up our Penal 
Farm. We’re going to make it 
into a model community.

“I’d be very much in favor

said the state should take over 
the Shelby County Penal 
Farm. He said his department 
would even take it over if the 
state prisoners were removed 
and he could have a chance to 
work-with the’ inmates.

of the state taking over after 
the revamping of the state sys­
tem.’’ ------
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to«3i approach, but we should. County Commissioner Lee I 
n°f ^ ™lnatf, the humanHyden, asked about the pso-

P°sal of a state take-over of
Sheriff William N. Morris Jr. the farm, said. “We’re not
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Chancellor Charles Nearn 
decided today that a civil 
lawsuit against James Earl 
Ray will be tried by deposi­
tion rather than oral testimo­
ny-.

The suit was brought by 
Renfro Hays, a private de­
tective, who claims that Ray 
Owes him $11,146 for investi­
gative services performed 
under one of his former .at­
torneys, Arthur J. Hanes of 
Birmingham. Hays asked the 
court to attach and sell 
Ray’s car and a rifle to sat- ' 
isfy the alleged debt.

Chancellor Nearn set Aug. i 
8 as the trial date. He did not 
state his reason for trying 
the case by deposition but it 
was presumably based on se­
curity. In trials by deposi­
tion, witnesses are not re­
quired to appear in court but 
■give sworn statements which 
are read into the record.

Ray’s deposition \ be 
taken at the penitentiary at 
Nashville, where he is serv­
ing 99 years for the Martin 1 
Luther King killing. - •

i?

villi
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