
MEMORANDUM FOR: Director of Central Intelligence

FROM

SUBJECT

John H. Waller 
Inspector General

Bernard Fensterwald; Jr. Consents in 22 October 
1976 Issue of Washington Star

1. The following is a response to your query to Mr. Seymour Bolten 
concerning comments made by Bernard Fensterwald, Jr. .

2. The comments made by subject in the marked section of the at
tached newspaper clipping are partially factual and partially sheer 
speculation. It is true that the Agency has been particularly sensitive 
about the entire matter because the photographs in question originated 
from a highly sensitive intelligence operation which was conducted in 
October 1963 by the Agency and Mexican security‘authorities against the 
Soviet and Cuban Embassies in Mexico City. However, the material was 
not withheld from the Warren Commission-. It should be noted that Oswald 
was in no sense "under investigation" and that at no time during his 
stay in Mexico City did the CIA acquire a photograph of Oswald.

3. The Agency has 12 different photographs of an individual, pos
sibly an American as yet unidentified, who was observed entering the 
Soviet Embassy and later,the Cuban Embassy. A cropped photograph was 

: introduced into the Warren Commission public record. The Warren Com- 
' mission and its Staff were made fully aware in the course of their 

inquiry at Headquarters and in Mexico City of the origins of the photo
graph, and the fact that we had additional photographs of the same 
individual taken at different times in Mexico City. At one point our 
Chief of Station in Mexico City suggested that the man in the photograph 
was Oswald. However, this proved not to be the case. It should be 
noted that Mr. Fensterwald'in 1971-1972 was actually shown two of the 
12 photographs during a visit to the Agency, other than the one already 
published in the Warren Commission report. It is a matter of more than
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ordinary interest to note that in April 1971 Mr. Fensterv/ald told Mr. 
Lawrence Houston, the General Counsel at that time and another repre
sentative of the Agency in attendance at the meeting that he knew the 
identity of the unidentified man in the photograph and that we will 
be furnished his name in due course.

4. All coverage by CIA of Oswald's stay in Mexico City was tech
nical. The Station had no live source coverage either unilateral or 
from Mexican liaison. Subsequently, Mexican police interrogated Sylvia .. 
DURAN, a Mexican employee of the Cuban Embassy. Her testimony gave us 
full details on Oswald's trip to Mexcio City, and was made available 
to the Warren Commission. The lack of coverage on Oswald entering the 
Cuban or Soviet Embassies resulted from mechanical malfunction. The 
Agency provided the Federal Bureau of Investigation in the field in 
Mexico City and in Washington all of the information it had acquired.

Attachment: a/s

Distribution:
Original - Addressee w/att.

1 - DDCI w/att.
2 - ER w/o attp^
1 - OGC (Mr. Bol ten) w/att.
1 - IG Subject w/att.
1 - IG Chrono w/o att.
1 - J.L. Leader Chrono w/o att.
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22 OCTOBER 1976 KxwuSr.l1.gui7

Q. and A •<

f Bernard - FeinterwalJ In} "a Washing^?; 
ton ■ lawyer who ’represented - James -1 
UcCcrd during Watergate endjames-k 
Earl Ray, cowicted of killing Dr. Martin 
Lather King Jr.,-heads'the Committee to/ 
Investigate Assassinations/;a group'Jr\ 
titrate citizens thaf hos investigated..'; 
the slayingsof.^resideat John F, Ksaw-?. 
?y and,others." He wasi tn terr tewed, by^ 
Washington Star Staff_Writer Michael J./. 
$GtchelU3^.w?i.x?^z^^M>^i5^£

’ Qi • The. Committee io. Investigate 
Assassination's has-long peen sus-' 
pected by some people of bang sornef 
bow connected with the CL^ and you' 
yourself being labeled possibly a CIA 
agent or CIA pl ant.'Are-you in fact-a-. 
CIA agent of any sort? k i-:} -j/.i-: J iS-

- ’ Fensterwald: No,H’m'a full-time-, 
lawyer;- Neither Imor-my partner'- 
have .ever been affiliated! with-the'. 
CIA/or .worked-for.the'CIA'citherk 
with .or’- wi rho ut ’ pay'in-any way/: 
shape'of farm. I havemoidhawherer' 
the rumor started:-1 don’t know any-; 
one:that.knows-anything.*about my; 
history.that has ever.made such an/ 
accusation.. On 'the-ednvers^-side/ 
going back to- the -early?60s ^henTL 
worked?for. the Senate as counsel-for-L 
one of their.-committeesAI dicLaa; 
investigation:, on thesCIA-andW^ 
then I have repros ented'a rufmber-oF 
clients in cases against the CIA to thej 
extentthat if there’s any evidence at. 
all/itallpoiats in the other directions?

Q:‘ Is it possible that the CIA or the. 
FBI has evidence locked away some
where-, that could shed new light oh 
the investigations into theJFKassasz 
sinatierr or perhaps 'Martie Luther 
King’s assassination?-g^y^yf^^^^

■i' Ai It’s always-possible, and there 
is’considerable'evidence which is l ____
under lock and key in the Nation^Xrespect to the John Kennedy assassi- 
Arcliives today which will renjam| nation be made public. The official
classified until the year 2039 unless it 
,is declassified by the various govern- 
;ment' agencies, primarily the FBI 
. and the CIA. In addition to that, there 
rare literally thousands of documents 
that the CIA d^dnet give to the Wax-- 
ren Commission and did not go to the 
National Archives which: have never 
‘been made public. A nuihber of freer 
dom opinformation suits have result
'd iddeclassification of a part of this- 
Jxnarerial, yet we know from the index: 
tithey give us that they have a mass of 
/material which has never been made

’ public/:.//  ̂;v£ ri- csyp>y.Jy:. j-ecAJ

7 'iQriAps^f^ that might
: "prove distasteful or hurtful to the 

f Kennedy family, .-the JFK autopsy- 
; - photographs for-example, is there'.

other evidence or do you feel there's 
■ other-inatei^

that-could shed significant light on 
i the assassinations? •;/.;: :..:, pj?,

-AAs-Well, certainly from reviewing 
the index of.the withheld material, 
which they have been forced to sup
ply to various district courts, you.get 
She impression that much yery vital; 
information is being withheld? Again,- i 
I say, without-knowing what that 
information is,- it’s hard to say where 

’ it’s goingto point. -; /j .•,,, A ;>;

Qi-Can you hazard s guess as to what 
' theymighthave? I

A: No/1 cari’t. l ean only tell you
so far as the CIA is concerned a large- 
part ofthe withheld testimony in- 
yolvesia trip Lee Harvey Oswald 
-made-tor Mexico just immediately 
? prior to Jha assassination. No one in: 
the public knows what this-trip was! 
all about- But we do know that the 
•CIA has been particularly sensitive 
with respect to that. We do know that 
there were CIA cameras taking pic- 
,tures of people going in and out of the 
Cuban and Soviet embassies and- they 

'took a number of. pictures of a- man 
' they. labeled Lee’Harvey Oswald. 
.-From looking at him, he is obviously 
not Lee- Harvey Oswald, but the CIA 

/-will not identify him.,-, -.- - / -••.■.'•v-ka-V-

Q:-Would it not better serve the. - . , ,. , . ~ I in amm-ung or uus nature, xiui even
. America npuoh c ^ 3/s a PPrto theJ more recently the revelations,.the ac- 

fease th’smformatio^ tne. ^^ ^ the CB tQ ^ Fjdd Castro
■ botmrn o. the ma tter ./ _'i have gotten rid of the last reluctance

there

. / I , . Q;; Xs it Conceivable-that the Wor~
' ' ... .-{rcnCommissiw—in the interests ot

■ -A: Thef^mmittee to Investigate
As^sjJsTnations has urged through the. 
.years that all of the information with

nation be made public. The official
solution is that Lee Harvey Oswald 

’ was a Ione nut killer and that there 
''.were no other people involved and. 
• there were no international ramifies* 
.lions.: And therefore, taking Jhat 
story as gospel makes it difficult for 
a lawyer to-see-why they should 
cover anything. However;- there is 
-this intense desire on the part of gov- 

* eminent to keep it secret, and I think/ 
inany lawsuit where you have this 
sort of mania-for locking the evi
dence up you create the-suspicion | 
that there’s more there. And I don't 

. think anybody at this rim coutride tha ) 
government knows what happened to ' 
John-Kennedy. I think The congres
sional committees in time-will fin'd

1 Q: Tr has-'been'13 years since the 
Kennedy assassinatjorir- Why reopen "

Cbisi^

•' -A: it’s not really -'aquestfo’n of.re
opening his grave-. I know the subject 
is frequently talked about in terms • 
similar to that. I think that the integ
rity of 6tir whole political process is 
probably, at stake because whether: 
the Warren Commission was right or

. wrong, I think that fne American peo- ' 
pla—and the polls bear this out'— 
have a great doubt as to whether Os
wald - wag^ properly investigated/ 
•They have's doubt as towhether Os
wald was a Jone nut Jailer. And until 
their doubts canbe satisfied, I think 
the integrity“of the system and the 
credibility of the-government is .very

- muchweakencd.-??,?^ Ji •

- Q: - Why has st takes 13 years- for 
Congress to become officially involve 
ed in this?

• -A: Well, it’s‘a number of reasons. 
One, I think the membership of the 
Warren Commission itself contained 
so many outstanding people that it is > 
difficult to believe that for whatever I 
reason they would not seriously try to ’ 
give the public a full answer. There’s j 

’a great reluctance to disbelieve peo- I 
pie like Justice Warren and Sen. Rus- I 
sell. Secondly, I think until Water- I 
gate people tended to disbelieve that: 
their government could be involved :



-•res a lawyer I tend ro believe 
...wty’sM* the best conclusio:'-~hey 
could fnjrn the evidence at hark., we 
know of. sb much key evidence that 
was either withheld or destroyed that 
you get a general feeling that they 
had only a relatively small part of 
the really important material.-For 
example, Lee Harvey Oswald wrote a 

. threatening note to an FBI agent 
shortly before the assassination. In a 
matter of an hour or two before Jack 
Ruby shot Oswald, the FBI agent 

j Rushed it down the toilet. Now this 
{.was never reported to the Wafren 

Commission. Thera are certain peo
ple who can link Oswald and. Ruby, 
and this material was never passed 

"to the commission. So I think it’s a 
; very harsh judgment to say that .this 
very distinguished bunch of Ameri- 

' cans — including the chief justice of 
the United States—purposely did not. 

.Teach the proper conclusion. -;rt y?^

did occur, is really a matter of na- Jong jump from that possibility to the 
tional concern and transcends tl}A possiblity that we had anything.to do 

. own very understandable interest. ) with killing. It seems to me that these 
it. 1 think that the investigation cer- arc questions, that gave the congres- 

; tainly into President Kennedy’s • sional commmittee the powers that 
/death can be done in such a way as to’-, 'they have. J don’t really know that
cause minimum grief to the family, speculating gets anywhere. '. .

.And I think there’s a very good ... . = .- - *. • /. *
chance that this will happen because." * Q: Your Committee to investigate 

; I think the members of the Houje of , Assassinations, what do you think it 
■ Representatives and the members of has been able to accomplish? Why 

■J the Church committee-in the Senate-. 7 was it formed? .;- ~.:--r ;-/.\ ’ "^ .' 
bare very well aware of. the problem, ..'4 '*. •' .*—■.• 1 i^- " ‘->'J ’•-•'.'
; and I- can’t see any reason why it^ ' At It was formed for two. basic rca» 
/ cannot be done without terribly dis;- ; sons. One was to get the critics of the 
J tasteful evidence being trotted out in \Varren Commission to coordinate 
: public. I just don’t think that’s neces-, (heir efforts. The basic aims of the 
•sary. ..... . . ./ -...'. b.” group were to gather information to
i ‘; * £-7'-‘’ ’: -h-'-- ’ • -" - 7 „; \‘ Reep the subject of John Kennedy’s

Q: How long will it take the House
• ’ to investigate this affair and come to 
| some sort of a conclusion.-V/illit be 
»years away, do you feel ?^,.-. r^,\^>-Z

A: No,.I don’t think if will.be that 
far away. The House of Represents-: 
tives had rwo basic roads they could, 
have followed. They could have taken- 
their staff members, people, who 

!. were thoroughly familiar with the 
* subject but equally opinionated, or 
i they could start with people who. 

were good lawyers and goad investi
gators and start with a clean mind 
and simply go down the same road 
that.others have been going down for 
12 years. They chose the latter. That 
will take-somewhat, more time, but • 

■ with the caliber of people that have 
been chosen I can’t see that it’s going - 

’ to take a .matter of years. I think it 
. will take a number of months longer 
than it would going the other way.-

Q: Eunice Shriver, who of course 
’ lost two brothers to assassins, has 
‘ said that she would prefer the whole, 

’. thing be dropped, that the investiga-- 
tions into JFK and Robert Kennedy’s 
deaths shouldn’t be opened. How do - 

; you respond when a family, member- 
■ expresses this bird of a sentiment?-‘.y.

'pl ” ''-V' assassination alive until we could
-^®B were the attorney for - convince the Congress to reopen their 

• ^fj RayhP? yotrfeel that... ^ investigation. Fortunately. I 
there is evidence that could clear him ..j,^ We*ve been very successful. 

। or alternatively to prove trial he was ...^g subject has .been kept alive. As 
i.nctthelone assassin. . v- y-.t^ country’changed,

?tie climate in. Congress changed, we 
. were able,.with, the help of a lot cl 

. '‘other people.'to persuade them go in 
-with a full-fledged investigation. We 

J/intend to turn-over all of our investi- 
- gation to them and to give any other 

• ’ assistance."v ’Ib^z‘

: A: It is iny own personal belief that- 
. there was a conspiracy. I think that 
.-.the question would be' resolved‘if 

’ s James Earl Kay were given a trial. I
/think most of us in the United States,.: 
' most of the public certainly, and al-.
most all of Washington that I know 

. were simply amazed when a guilty- 
. plea was extracted from him and he 
; went off to serve a 99-year term with-.

~\ Qt There’s been an eternal fascina- 
;' fion with John F. Kennedy’s murder.

--------. . .. — - , -Do you think when or if the House 
out a trial. It came as a great shock investigation reaches its conclusion 
to most people and I tiunx most peo . ^af ^^ jay .Q rest finely /jj^ sj^ecu- 
pie were rather disappointed ma ------lation?

• : A: Well, I think all of us feel 'a' 
. basic sympathy, not only for Mrs.
Shriver but also for-Mrs. Kose 
Kennedy and for the remaining 
brother. Sen. Kennedy. But it’s my 
own feeling that the question of what 
happened to the Kennedy brothers, if 
something more than meets the eye.

; crime of this magnitude a man would 
. /not in fact stay for a jury trial. I 

"• ■ spent six years trying to achieve tills..
11 must confess .1 was unsuccessful, 

• -' but it is very possible, that this inves-.
-; ligation of the House of Representa-

- - J tives would achieve in a lol shorter 
; period than six years what we were- 
- unable to do. in the courts. '..,. ,J;<^

^' now known to have -.-they conclude that.the Warren Com-
.'. bounced Martin Luther King a d mjss;on w23 correct- j certainly fbin’ 
:: there has been speculation that tfa, that 99.9 percent of the peoplewill be 
i ^m^hfV^0?e satisfied.Imust say.thatin all hones

J ^.“^.^ty, Lknow of a few people who arc
1.-. Hus possibility. :,-,;._ _ ..r-.-.^'-’^.never going to be satisfied, air leas

• Mf^xfi: F'"'’': ^’^'^-i-'.. _ ' - Srt?-;iou can never satisfy all of them be . ,-rt Ari have seen no evidence to that ^use they each have a partkula, 
’ '-T ^ctr>a^ ^ have seen in both the -'£heOry. And these theories are inter 
*J-€°b? F._Kennedy case and the Martin • -.£^jjy inconsistent if nothing else. Bu

Luther King; case that one has tote ■- that as a practical matter iha 
ycafe^ f® distinguish.between- the ;-ifacongressionalcommmittee,andi 
.1 r.pnme.and the investigation. I think. . not this one, maybe- the Senat; 

■ • 1B Luther-King case that - commmittee or maybe both of then
. .the FBI because of its animosity for. .will attack tbe job theyare supnosei 
< Dr. King-may not havemade, what .. tQ do> Rhink ^ ^ of the

we wop <d consider theirbest effort to if not all of them, will be laid to rest,
1 : investigate-it.'But we have made a ■ ; •• .' -*. ...,,-. ... ,-x •-

-•-• A: I believe th al if this House oom 
I mittee continues to get the support in 
the next Congress that they have ii

•the last months of this Congress, th?: 
they will investigate this killing thor
oughly.-1 think they will cull out 11k 
leads, I think they will look at all t he 

r.evidence, and -if after that length o! 
-timeand'that  length of investigating

V nd




