‘ ‘ .

Additionally, Wolfer testified that he had test fired eight
bullets from the Sirhan weapon into a water tank, obtaining seven
test bullets. Wolfer had taken one of the seven test bullets and
compared it to an evidence bullet and _determined that the Dull ts
in question had come from the Sirhan weapon.

Wolfer stated that the Sirhan weapon was unique due to the
striations. This was the process that causes a bullet to become
scratched as it passes along the barrel cof a gun. The bullet was
scratched by the imperfections of the barrel and the bullet picked
up these lands and grooves markings from the barrel when projected.
And since different manufacturers of guns and bullets have dif-
ferent rifling specifications, by looking at the -scratchés on the
particular bullet under a comparison microscope, and also by
looking at the lands and grooves of the particular bullet, Wolfer
was able to conclude that the bullets -~ one test fired bullet and
one evidence bullet - had been fired from the same gun. Wolfer
emphasized that since no two barrels were going to impart the same
impressions or scratches on the projectiles that pass through them
when expelled, therefore, these bullets that matched under a com-
parison test microscope could be said to have been fired from one
weapon, the Sirhan weapon.

Wolfer was unable to positively identify the bullet that
actually killed Senator Kennedy, People's U8, as having been fired
from the Sirhan gun due to the fragmentation of the bullet. But
Wolfer testified that it had been mini-mag ammunition, and had the
same rifling specifications as other bullets fired from the Sirhan
weapon.

Wolfer then described the trajectory of the bullets.

a. The first bullet entered Senator Kennedy's head behind
the right ear and was later recovered from the victim's head and
booked as evidence.

b. The second bullet passed through the right shoulder pad
of Senator Kennedy's suit coat (never entering his body) and
traveled upward striking victim Schrade in the center of his
forehead. The bullet was recovered from his head and booked into
evidence.

¢. The third bullet entered Senator Kennedy's right rear

shoulder approximately 7" below the top of the shoulder. This ’

bullet was recovered by the Coroner from the sixth cervical
vertebra and booked as evidence.

d. The fourth bullet entered Senator Kennedy's right rear
back approximately 1" to the right of bullet #3. This bullet
traveled upward and forward and exited the victim's body in the
right front chest. The bullet passed through the ceiling tile,
striking the seccnd plastered ceiling and was lost somewhere in the
ceiling interspace.

e. The fifth bullet struck victim Goldstein in the left rear
buttock. This bullet was recovered from the victim and booked as
evidence.

f. The sixth bullet passed through victim Goldstein's left
pants leg (never entering his body) and struck the cement floor and
entered victim Stroll's left leg. The bullet was later recovered
and booked as evidence.

g. The seventh bullet struck victim Weisel in the 1left
abdomen and was recovered and booked as evidence.

h. The eighth bullet struck the plaster ceiling and then
struck victim Evans in the head. This bullet was recovered from the
victim's head and booked as evidence.

-8 -
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Finally, an envelope containing three of the test bullets
fired by Wolfer {and having a serial number of another gun -not the
Sirhan weapon - on the coin envelope) was stipulated into evidence
by defense counsel. This introduction of the mismarked bullet
envelope passed without comment by defense, prosecution, or the
trial court.

At approximately 9:30 a.m. on June 5, (after the shooting of
Senator Kennedy, but before his death) Sergeant William Brandt of
the L.A.P.D. met with Adel Sirhan, one of defendant's brothers, at
the Pasadena Police Station. Adel stated that he lived with his two
younger brothers, Munir and Sirhan, and their mother at 696 Howard
Street, Pasadena. Adel, Sergeant Brandt, Sergeant James Evans of
the Homicide Division L.A.P.D., and agent Sullivan of the F.B.I.
were admitted to the Sirhan home by Adel at 10:30 a.m. Adel, whom
the officers knew to be the oldest male resident of the household;
gave the officers permission to search defendant's
bedroom. The officers did not have a search warrant and had not
made an attempt to secure the consent of Sirhan to enter and search,
but their purpose in going to the Sirhan .residence was "to
determine whether or not there was anyone else involved in the
shooting and to determine whether or not there were any things that

would be relative .to the crime." Sergeant Brandt knew "that there
was a continuing investigation to determine if there were other
suspects. "

Three notebooks were recovered from Sirhan's bedrodm. One
was observed on a corner of the. dressing table in plain view from

the entrance to the roomn. A second notebook was observed by
Sergeant Evans in plain view on the floor at the foot of the bed
neXxt to a cardboard box filled with c¢lothes. Both of these

notebooks were put in evidence (the third notebook was never put in
evidence by either party). The prosecution put in evidence (trial
reporter's transcript, page U4364), eight pages (& sheets) of the
diary - notebook found on the top of Sirhan's dresser, which Mr.
Laurence Sloan, employed in the District Attorney's 0Office as spe-
cialist in handuwriting and questioned documents, identified as
having been written by Sirhan. These pages read in part as follows:

"May 18, 9:45 a.m./68 ~ My determination to eliminate R.F.K.
is becoming more and more of an unshakable obsession... R.F.K.
must die..R.F.K. mnmust be killed...Robert F. Kennsdy must be
assassinated before 5 June 68..."

Other quotes taken from these pages were the following:

"Ambassador Goldberg must die"..."Ambassador Goldberg must
be eliminated...Sirhan is an Arab" "Kennedy must fall, Kennedy
must fall...Senator R. Kennedy must be disposed of. We believe
that Robert F. Kennedy must be sacrificed for the cause of the poor

rexploited peocple...m
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On the evening of June 5, Lieutenant Alvin Hegge .of the
L.A.P.D. used the automobile key, which had been taken from
Sirhan's pocket at the Rampart station, in a successful attempt to
operate the lock on a door of a 1956 DeSoto parked in the vicinity
of the Ambassador Hotel. On the basis of this successful entry,
Hegge applied for and obtained the issuance of a warrant to search
the vehicle at approximately 12:30 a.m., (June 6), and the
following items were recovered: )

1. From inside the glove compartment, a wallet containing
among other items, current membership card in Sirhan's name in the
Ancient Mystical Order of Rosacrucian, as well as other cards iden-
tifying Sirhan by name and address;

2. From inside the glove compartment, a business card from
the Lock, Stock and Barrel Gun Shop in San Gabriel and a receipt
dated June 1, 1968, from that gun shop for the purchase of mini-mag
hollow point .22 caliber ammunition, and two boxes of Super X .22
caliber ammunition (a total of-200 bullets);

3. From inside the glove compartment one live round of .22
caliber ammunition and an empty carton labeled .22 caliber "mini-
mag";

4, And on the right front seat two spent bullets.

Documents obtained from the California Department of Motor
Vehicles established that Sirhan was the registered owner of the
DeSoto searched in the vicinity of the Ambassador Hotel.

Evidence introduced at trial established that at 8:00 a.m.
on the morning of June 6, Officer Thomas Young of the Pasadena
Police Department arrived at the Sirhan residence, having been as-
signed to security at the rear of the residence to guard the
premises from unauthorized persons. At approximately 11:00 a.m.,
upon discarding a paper cup of coffee into the trash which lay
inside several boxes and cans of trash on the Sirhan property, he
observed an envelope which bore on its face the return address of

the Argonaut Insurance Company. Mr. Laurence Sloan, handwriting .

specialist of the Los Angeles District Attorney's Office, testified
that the writing on the back of the envelope was that of Sirhan.
The following words, repeated several times, were written on the
reverse side of the envelcpe, which had been put in evidence by the
prosecution:

"R.F.K. must be...disposed of properly. Robert Fitzgerald
Kennedy must soon die." ,

Other trial evidence introduced was testimony of Mr. and
Mrs. John Weidner, the owners of a health food store in Pasadena,
who had employed Sirhan as a box boy and delivery boy. The Weidners
had discussions with Sirhan on the subject of politics in which
Sirhan asserted that violence was the only means by which American
Negroes would achieve their goals, and that the state of Israel had
taken his home, and that the Jewish pecple were on top and directing
the events in America. When Sirhan stated to the Weidners that
there was more freedom in Russia and China than in America, Mr.
Weidner had inquired, "Why don't you go there yourself?" Sirhan
replied, "Maybe one day I will go."

- 10 -~
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Witnesses Enrique Rabago and Humphrey Cordero testified that
they went to the Ambassador Hotel on primary election night, June
4, and observed Sirhan at approximately 9:30 or 9:45 p.m. at the
election night headquarters of Max Rafferty, candidate for the U.S.
Senate. The two men stated that Sirhan, who had a mixed drink in
his hand, remarked, "Don't worry if Senator Kennedy doesn't win.
That son-of-a-bitch is a millionaire. Even if he wins he is not
going to win it for ycu or for me or for the poor people." When
Sirhan paid for a drink, he gave the waitress a $20 dollar bill and
told her to keep the change to "show them." Sirhan also stated
"It's the money you've got that counts, not the way you look.™"

Hans Bidstrut, an electrician employed by the Ambassador
Hotel, observed Sirhan at approximately 10:00 p.m. that night at
the Venetian Room of the Ambassador Hotel, which was the Rafferty
headquarters. Sirhan had a glass in his hand and Bidstrut assumed
that Sirhan had been drinking. Sirhan asked Bidstrut whether he
(Bidstrut) had seen Senator Kennedy and how long Senator Kennedy
had stayed at the Ambassador and Bidstrut stated that Sirhan also
mentioned "the security of the hotel and asked about the Senator's
security."

Gonzales Cepina, a waiter at the Ambassador Hotel, observed
Sirhan in the Venetian Room around 10:00 p.m. on election night,
holding a drink with a rolled newspaper under his arm. Sirhan asked
for Cepina's assistance in moving a chair. Later, at approximately
11:45 p.m., Cepina observed Sirhan in the pantry area next to the
serving table where Senator Kennedy was thereafter shot. Senator
Kennedy was giving his speech inside the Embassy ballroom at the
time.

Other trial evidence revealed that on September 24, 1966,
Sirhan was injured in a fall from a horse at a ranch where he was
working as an exercise boy. Sirhan's eyes bothered him for several
months after the accident, and he had received $2,000 of Workmen's
Compensation as the result of his injuries. During the following
twelve months, Sirhan was unemployed and read a great deal at
libraries and at home. Sirhan stated at trial that he "read every-
thing about the Arab-Israeli situation that he could lay his hands
on," including publications from the Arab information center in the
United States and a book on Zionist influence on U.S. policy in the
Middle East.

During this period of unemployment Sirhan also became in-
creasingly interested in "the occult and metaphysical," although
his interest in these subjects preceded the fall from the horse.
Because of Sirhan's desire fo learn more about himself, he joined
the Rosicrucian Society, attending a meeting the week preceding the
assassination. One book read by Sirhan, entitled Cyclomancy,
was described by Sirhan as follows: "The basis of what he says is
you can do anything with your mind if you know how"..."how you can
install a thought in your mind and how you can have it work and
become a reality if you want it to." (Reporter's transcript page
4905). Sirhan read a large number of other books in this area, some
involving. "thought transference." One Rosicrucian article read by
Sirhan taught him that if he wrote something down, he would ac-
complish his goal. Sirhan testified that he had recorded various
things in his notebook "with the objective in mind of accomplishing
his goals...and in reference to that, the assassination of Robert
Kennedy."
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At trial; Sirhan admitted writing on May 18, 1968, that his
"determination to eliminate R.F.K. is becoming more the more of an
unshakable obsession...(and that he) must be assassinated before 5
June 68." Sirhan stated at trial that he did not remember when he
wrote this, but admitted that he could have written this at the time
Senator Kennedy had said he would send 50 planes to Israel.

Sirhan testified that he purchased the .22 caliber revolver
in early 1968 with his money and for his own use, firing it at
shooting ranges approximately six times between March and May 1968.
On June 1, 1968, Sirhan brought some mini-mag ammunition at the
Lock, Stock and Barrel Gun Shop and engaged in target practice at
the Corona Police Pistol Range. When he purchased the ammunition,
he had not reguested this particular type; he had merely said,
"Well, give me your best," and was then given the mini-mag.He had
never before used mini-mag.

After seeing an ad in the Los Angeles Times inviting
attendance at a speech by Senator Kennedy at the Ambassador Hotel,
Sirhan attended the June 2 speech. He did not bring a gun at that
time and testified that he did not contemplate assassination at
that time.

During the two weeks prior to the assassination, Sirhan had
been going to the horse races and betting almost daily. On June 3,
Sirhan asked his mother for the remaining $500 of his Workman's
Compensation award, which he had turned over to her, as he planned
to attend the races on election day at Hollywood Park. Originally,
he planned to attend a Rosicrucian meeting that same evening June
4, However, when Sirhan saw the race entries in the newspaper for
June 4, he coneluded that he did not 1ikeé the horses that were
running, and changed his mind and decided to go target shooting at
the San Gabriel Valley Gun Club. After finishing his several hours
of shooting on the gun range, Sirhan had dinner at a Pasadena rest-
aurant and observed a newspaper ad which read, "Join in the miracle
mile march, for Isreal." Sirhan testified that "this advertisement

brought him back to the six days in June of the previous year, and '

that the fire started burning inside of him as a result of the ad.™®
(Reporter's transcript page 5175.)

Sirhan mistakenly thought the parade was scheduled for that
evening, June 4, and set out to observe it. He testified that he
was driving like a maniac, got lost, and eventually arrived at
Wilshire Boulevard where he looked for the parade. The gun was
still in the back seat. His wallet, he testified, was in the glove
compartment as he always carried his loose money in his pocket and
he never kept a wallet on his person.

When Sirhan saw a sign for United States Senator Kuchel's
Headquarters, he dropped by and was told that a large party for
Senator Kuchel was going on at- the Ambassador Hotel. When Sirhan
walked toward the hotel, with his gun still in the automobile, he
observed a 1large sign concerning some Jewish organization and
Sirhan testified that this "boiled him up again."

- 12 -
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Upon entering the lobby of the_hotel, Sirhan observed a sign
at the entrance to the Rafferty Headquarters which was located in
the Venetian Room. Sirhan joined the Rafferty celebration where he
testified that he stayed an hour. Sirhan's main purpose was to see
Rafferty's daughter, whom he knew from high school, but he never
saw her that evening. While at the Rafferty party, he testified he
ordered two Tom Collins drinks. Sirhan testified that he returned
to his automobile and Y“Couldn't picture myself driving my car at
the time in the condition that I was in." He feared receiving a
traffic citation or having an accident without being covered by
insurance, and decided to return to the party to sober up with some
coffee. He testified that he did not remember picking up the gun
from the car seat before returning to the hotel for coffee, but that
he "must have." He states the next thing he remembers was being
choked and being brought to a police car with a flashlight shone in
his eyes.

On cross examination, Sirhan testified that ne could not
recall ever having "blacked-out" except when he had the fall from
the horse and at the time the present offenses occured.

During the course of trial, Sirhan's attorneys Grant Cooper
and Emile Zola Berman, were in the process of possibly calling
certain girlfriends of Sirhan's namely, Gwendolyn Gum and Peggy
Osterkamp (whose names appeared repeatedly in Sirhan's notebooks
as possible witnesses Ffor the defense. Sirhan had placed an "XV¥
mark beside the listed names of witnesses whom he did not wish his
attorneys to call, and both girls were in this category. Out of the
presence of the Jjury, Sirhan screamed to the trial court "I killed
Robert Kennedy willfully, premeditately, with 20 years of malice
aforethought.”" Additionally, Sirhan stated, "I'm willing to fight
for (the Arab cause)...I'm willing to die for it."

In front of the jury, on re-direct examination, Sirhan ex-
plained the circumstances under which he had deé¢lared that he had
killed Senator Kennedy with malice aforethought. He had stated
that at that time, outside the presence of the jury, he had informed
the court, "I at this time, Sir, withdraw my original plea of not
guilty and submit the plea of guilty as charged on all counts. I
also request that my counsel disassociate themselves from tnis case
completely.” Sirhan stated in front of the jury that he was
"boiling" at this time. And when the trial court asked him
"alright, and what doc you want to do about the penalty," Sirhan had
responded, again outside the presence of the jury, "I will offer no

defense whatsoever...I will ask to be executed, Sir." The trial
court had refused to accept the plea and had ordered the trial to
proceed, finding Sirhan incapable of vrepresenting himself.

Thereafter, Sirhan's mother and Mr. Nakhleh, a PalestinianArab

;attorney serving as a defense advisor, had spoken with Sirhan and

had given him advice. Sirhan had agreed to proceed with the trial
represented by his counsel, once they agreed not to call the two
girls as witnesses. And at the time that Sirhan concluded his
testimony on these circumstances in front of the jury, Sirhan
stated that he was no longer angry with his attorneys but that he
was "very satisfied™ with themn.

-~ 13 -
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Defense of Diminished Capacity

Sirhan's defense lawyers tried to convince the jury that the
evidence in the case would disclose that Sirhan was an immature,
emotionally disturbed, and mentally ill youth. In light of the
numerous stipulations by Sirhan's counsel throughout the trial to
avoid presentation of inflammatory photographs. and ballistics
evidence regarding the shooting of Senator Kennedy, and the out of
court admissions by Sirhan's attorneys that Sirhar actually shot
and killed Senator Kennedy and shot the other victims, it was
obvious that the Sirhan defense team was attempting from the very
beginning to portray their client as having severe mental problems,
thus laying a foundation that Sirhan could not be convicted of
premeditated first degree murder.

Defense witnesses and psychiatric testimony were offered
that Sirhan had been, in the early years of his life, while a child
in war-ravished Jerusalem (at the time of the original Arab-Israeli
war in 1947-U48), exposed to severe, repeated acts of war. It was
argued that this early childhood experience produced effects on
Sirhan that marked his personality for the rest of his life.

At the age of 12, Sirhan's family moved to America, (in
1957) only to have Sirhan's father leave their home, abandon his
family, and return to Jordan, and supposedly do nothing for the
Sirhan family financially.

Sirhan obtained a job as an exercise boy at a thoroughbred
ranch near Corona, with the intent of becoming a jockey. One day
Sirhan was thrown by a horse into a rail, knocked unconscious, and
taken to an emergency hospital. From that date onward, Sirhan
complained about headaches, became more and more irritable,
brooded, was quick to anger, and became preoccupied with fanatical
obsessions of hatred, suspicion and distrust. His attorneys and
later psychiatric doctors argued that Sirhan spent 1long hours
reading works on the power of the mind.

One such instance was offered into evidence that on June 2,
1967, Sirhan had written, "Declaration of war against American
humanity." An attempt to introduce this writing and other such
acts by Sirhan was to show clear evidence of diminished capacity
and mental deficiency.

It was argued in court that Sirhan, after his fall and
accident, became more concerned with mystical thoughts and searched
for supernatural powers of the mind over matter. In January, 1968,
Sirhan and his brother bought a .22 caliber Ivor-Johnson revolver
to use for sport and Sirhan spent time shooting at various ranges.
It was argued as part of his defense that this shooting gave Sirhan
a strange release, but that his mystical experiments gave him no
peace of mind, and only produced further bewilderment and emotional
confusion.

- 14 -
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It was also argued on behalf of Sirhan, that in late May
and early June 1968, when Senator Kennedy, during the course
of his political campaign, stated that he, as President, would send
50 phantom jets to Israel, that this pledge provoked a heavy shock
in Sirhan and sent him back to mysticism. Sirhan testified that he
never thought he would ever kill Kennedy, but felt that through his
mystic mind power he could fantasize about it (killing Kennedy) and
relieve that feeling of emptiness inside him. Defense counsel
argued that there was no doubt that Sirhan did in fact fire the shot
that killed Senator Kennedy, but that the killing was unplanned and
undeliberate, impulsive and without premeditation or malice,
totally a product of a sick, obsessed mind and personality, and
that at the actual moment of shooting, Sirhan was out of contact
with reality, and in a trance in which he had no voluntary control
over his will, or his judgment, or his feelings or his action. It
was argued that because of this mental illness and emotional dis-
order, Sirhan did not have the mental capacity to have the mental

. state that was the necessary element of murder: namely, maturely

and meaningfully premeditate, deliberate or reflect upon the
gravity of his act.

At trial, defense psychiatrists included Dr. Eric Marcus and
Dr. Bernard Diamond, both of whom stated that Sirhan had been a
"paranoid schizophrenic: at the time of the shooting." They con-
tended that Sirhan was in a disassociated state of "restrictive
consciousness" as a result of his particular psychotic condi-
tioning. Essentially, they argued that Sirhan lacked the capacity
to maturely and meaningfully reflect on the gravity of the act of
murder.

In rebuttal, prosecution psychiatrist, Dr. Seymour Pollock,
stated that he had interviewed Sirhan eight times and the
defendant's family several times, and found that Sirhan was "not
clinically psychotic.™ Pollock did admit, however, that Sirhan was
emotionally disturbed and mentally ill. Pollock stated that the
repetitive writing ("R.F.K. must die" and other writings and
actions stated previously in this report), were examples of
Sirhan's attempt to strengthen his courage and ability to carry out
his intention to kill Kennedy. Howeéever, Pollock strongly argued
that Sirhan's writing, the manner in which Sirhan wrote, reflected
a healthy, mature mind. Pollock also argued that an accused is
found not guilty by reason of insanity where there is proved a
specifically impared mental function and capacity. Pollock felt
whether a particular defendant has a psychosis, paranoid condition,
or schizophrenia is not relevant to his guilt or innocence.
Pollock concluded that an accused is never found "not guilty by
reason of schizophrenia.®

In Pollock's e¢linical judgment, Sirhan was suffering from a
substantial degree of paranoid disorder. But he did not believe
that Sirhan had killed Kennedy as a "compulsive act", and Pollock
felt there was no evidence of any mature paranoid illusions.
Pollock stated that Sirhan's desires to kill Kennedy showed intent,
but they did not fall into the category of a paranoid obsession.
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Pollock stated his conclusion in this manner. Pollock felt
that if Sirhan had really had a paranoid obsession, Sirhan would
have been much more personally invelved with Senator Kennedy in
that Kennedy would have been perceived by Sirhan as an individual
who had wronged him personally. Pollock felt that Sirhan at no time
showed such 1ideas of ©reference, ideas of influence, mis-
interpretation of reality, or illogical or bizarre thinking which
would have been present had he been obsessively developing his
paranoid thinking with regard to Kennedy.

Additionally, Pollock stated that although Sirhan believed
that the United States was unfair to the poor and minority groups
and that he felt that laws in this country were unjust, and that the
country favored the rich over the poor, Sirhan did not feel that he
was personally surrounded by hostile Americans.

Defense psychiatrists had attempted to show, through state-
ments by Sirhan, that Sirhan actually loved Bobby Kennedy, both
before and after he had killed him, and this reflected a mentally
deficient state of mind. However, Pollock, in rebuttal, stated
that this particular swing in emotional attachment reflected a wide
arc of strong love and strong hatred that was possibly present in
Sirhan., Furthermore, Pollock felt Sirhan would not be aware of his
logical inconsistency in his statement "I love the guy. But I hate
him enough to kill him." Sirhan also stated in interviews with
Pollock, "I killed Kennedy so I am responsible, but I shouldn't be
held legally responsible because Kennedy himself is a murderer to
be."

Pollock concluded that Sirhan's identification with the
Palestinean-Arab cause was logical and rational. Pollock felt that
Sirhan's interest in reading the B'nai B'rith Messenger Newspaper
and his interest in attending Jewish meetings and parades (a news-
paper clipping in Sirhan's pocket the night of his arrest announced
a march to support Israel) demonstrated, to Pollock, a somewhat
peculiar extension of his concern about the Arab-Jewish problem,
and could be interpreted as a tendency toward seeking out current
events that would support his attitude and Jjustify his point of
view.

The prosecution offered several uncontroverted facts sup-

porting the proposition that Sirhan acted with premeditation and -

malice aforethought, and thus was guilty of first degree murder.
Several of these statements and actions by Sirhan in the days pre-
ceding the assassination reflected a premeditated state of mind.
Included in these actions were the fact that Sirhan had spent June
1st at a rifle range practicing target practice. On June 2nd,
Sunday, he had been seen at the Robert Kennedy rally at the Ambas-
sador Hotel, and in the kitchen area following Kennedy's speech.
Sirhan spent several hours on the rifle range, with alternating
slow and rapid fire practice, on the day of the assassination,
June Uth. Sirhan parked his car several blocks away from the hotel
and left his identification in the glove compartment on the evening
of the shooting. Sirhan had articles concerning Kennedy's promise
to give phantom jets to Israel in his pocket. Sirhan carried his
gun to the Ambassador and into the kitchen area with the gun hidden
in his belt. Several times Sirhan asked witnesses of the where-
abouts of Kennedy, which route Kennedy would be taking, and
inquired about hotel security. Sirhan's statements immediately
following the shooting such as "I can explain,” "I did it for my
country,”" and his refusal to identify himself or make any state-
ments after telling police officers "you think I'm.crazy to tell
you anythingi®
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Additionally, on cross examination of one of the defense
psychiatrists by Deputy District Attorney John Howard, Dr. Schorr
was asked if he (Schorr) had heard Sirhan testify that Sirhan had
first left the Ambassador and went to his car and got in his car and
then determined he (Sirhan) was too drunk to drive, and that Sirhan
had worried about car insurance and the possibility of an
automobile accident and thereafter decided to go back to the
Ambassador Hotel to get coffee and sober up. Howard asked Dr.
Schorr if that indicated to Dr. Schorr a diminished capacity.
Schorr answered that it did not indicate a diminished capacity
personality. )

Additionally, the prosecution argued that activities and
statements of Sirhan reflected his intent to kill Kennedy,
statements to the Pasadena trash collector, and his statements
concerning his gun "it could kill a dog", and that these pointed to
a definite premeditated state of mind. Additionally, while at the
police: station during interviews by pclice officers and deputy
district attorneys, when offered first water and then coffee,
Sirhan asked the officers to first sip the liquid before Sirhan
would taste the offered coffee and water. Several police officers,
including the original arresting officers and interviewing
officers, testified there was no odor of alcohol, or indication of
drug use by Sirhan, and that Sirhan at all times reflected and
showed an alert state of mind.

Summary of Trial Evidence

It is clear from the record that there was abundant evidence
of premeditation and deliberation of first degree murder. Sirhan
had purchased the murder weapon almost six months prior to the
assassination. Statements to the trash collector two months prior
to the assassination that Sirhan was Yplanning on shcoting that
son-of-a-bitch Senator Kennedy", and Sirhan's stalking of Kennedy,
all reflected by Sirhan's own testimony added substance to this
conclusion. Additionally, Sirhan's trip to the shooting range, his
visit to the Ambassador Hotel two days prior to the assassination,
and his conduct immediately prior to the assassination, including
his asking of questions relative to Senator Kennedy's intended
route and security protection, including his statements after the
assassination that he could "explain" and committed his act "for my
county," and his possession on his person of clippings relative to
Senator Kennedy and the Senator's favorable position towards
Israel, all added to evidence of premeditated murder. Finally, in .
front of the jury, Sirhan admitted that during a courtroom outburst
while the jury was absent, he had stated, "I killed Robert Kennedy
Willfully, premeditatedly, and with 20 years of malice afore-
thought."
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Previous Public Agency Reports in the Sirhan Case

On May 28, 1969, then District Attorney Evelle J. Younger
issued a report at the conclusion of the trial and conviction of
Sirhan giving an account of the nature of the investigation im-
mediately following the assassination of Senator Kennedy. Younger
stated that public interest and national security had required an
exhaustive inquiry inmto the circumstances of the offense and the
background and associates of the defendant Sirhan Sirhan. of
particular concern to law enforcement agencies was the possibility
that the accused, Sirhan, was a member of a conspiracy whose ob-
jectives were not satisfied by the elimination of one political
leader. Under the direction of Chief of Los Angeles Police
Detectives Robert A. Houghton, the L.A.P.D. =stablished a special
task force (Special Unit Senator) to conduct the investigation.
Younger reported that well over 5,000 witnesses, and others pre-
tending to have some knowledge of events bearing upon the crime,
were interviewed. Younger further stated that agents of the
F.B.I., acting independently of California law enforcement
agencies, conducted a parallel investigation, including interviews
with hundreds of individuals across the country, who were not
easily accessible to 1local authorities. :

Included among these files were recorded interviews of more
than 70 people who alleged to have observed the defendant Sirhan at
some time during the evening of June 4, and early moring of June 5,
1968, at the Ambassador Hotel. Sixty-five witnesses were called by
the prosecution to testify during the course of the trial. Younger
stressed that the total number of witnesses called by both
prosecution and defense, whose testimony proved pertinent to the
issues of the indictment, probably did not exceed 2% of the
combined work product of the Los Angeles Police Department and the
F.B.I.

Three years after the murder of Senator Kennedy, and two
years after the conviction of Sirhan for that murder, Los Angeles
Attorney Barbara Warner Blehr sent a letter to Muriel M. Morse,
general manager of the personnel department of the Los Angeles City
Civil Service Commission, the letter dated May 28, 1971. This
letter alieged that L.A.P.D. criminalist DeWayne Wolfer had acted
improperly in conducting ballistics tests and testifying concerning
evidence in the Sirhan case. On June 4, 1971, District Attorney
Joseph P. Busch announced the initiation of an independent investi-
gation into these charges. Busch stated, "As this office was
responsible for the prosecution of Sirhan Sirhan for the assas-
sination of Senator Kennedy, it is incumbent upon us to conduct the
investigation so that there will be no loss of confidence on the
part of the public as to whether the facts presented in the court-
room were correct."”

On October 18, 1971, District Attorney Busch issued a report
stating that the allegations of Barbara Warner Blehr concerning the
procedures of DeWayne Wolfer in the Sirhan cass were untrue. Busch
stated that these allegations appeared to be the result of
inadequate examination of the trial records and of incomplete in-
vestigation of the actions of Mr. Wolfer in the case.
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The Busch Investigation

During those several months of- 1971, the District Attorney's
office interviewed DeWayne Wolfer, Mrs. Blehr, William Harper (whom
Blehr had identified as her chief criminalist source), three
criminalists c¢cited in Blehr's letter to the «civil Service
Commission, several eye witnesses to the shooting in the pantry of
the Ambassador Hotel, all of whom had been previously interviewed
subsequent to the 1968 shooting and prior to the 1969 trial, and
other persons wno claimed special knowledge of the incident. The
entire grand Jjury and trial transcript had been reviewed, and at~
tention was directed to the exhibits, namely, the bullets, that had
been called into question by Mrs. Blehr's charges.

DeWayne Wolfer Mistakes

The basic errors in the Blehr allegations according to the
Busch report stemmed from two related incidents:

1. L.A.P.D. criminalist DeWayne Wolfer had mislabeled the
envelope which was received in Court as People's Exhibit #55. This
envelope contained three bullets test fired by Wolfer from the gun
taken from Sirhan (Serial #H53725). Wolfer had mistakenly labeled
the envelope with the serial #H18602. This latter number was the
serial number of an Ivor-Johnson .22 caliber cadet model gun (the
same make and model as the weapon seized from Sirhan), which Wolfer
had used for muzzle distance and sound tests on June 11, 1968, five
days after he test fired the Sirhan weapon.

On June 6, 1968, Wolfer recovered seven bullets which had
been test fired into a water tank from the Sirhan gun (H53725). The
Busch report issued in October, 1971, stated that all seven test
fired bullets were compared with the bullet removed from the sixth
cervical vertebra of Senator Kennedy, People's U7, (the neck

wound) . And after making these comparisons, Wolfer positively
identified. the Sirhan gun as having fired the bullet removed from
Senator Kennedy. (In the special court discovery proceedings

called by Los Angeles Superior Court Judge Robert Wenke in
September 1975, Wolfer testified that he actually compared just one
of the test fired bullets to the various victim bullets from
Senator Kennedy and from Weisel and Goldstein, and that he was,
unable)in 1975, to recall the specific test fired bullet he com~
pared.

Four of these seven 1968 test fired bullets were introduced
before the Grand Jury as Grand Jury Exhibit #5-B on June 7, 1968.
Three of the remaining bullets remained in the custody of Mr.
Wolfer, who intended to compare them with bullets from the other
.victims not yet recovered by or received at L.A.P.D. These three
bullets were later introduced at trial as People's #55 in a mis-
labeled envelope.
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2. The Busch report stated that Wolfer conducted two series
of ballistics tests. The first test was conducted on June 6, 1968,
with the gun actually seized from Sirhan, and the bullets from this
test were used to identify bullets removed
from the victims of the crime. The second ballistics test was
conducted on June 11, 1968, when Wolfer used a weapon obtained from
the Property Division of L.A.P.D. (Serial #H18602). The Busch re-
port, which Wolfer corroborated in testimony in September 1975
before Judge Robert Wenke, states that the use of the second weapon
was necessitated by the fact that Sirhan’'s weapon had been entered
into evidence before the Grand Jury hearing on June 8, and that a
court order restricted the availability of the original Sirhan
weapon. These second ballistics tests were conducted to determine
sound characteristics and to verify muzzle distance by examining
gun powder pattern. This second weapon was destroyed in July 1969
in accordance with state law. Since this weapon had been
originally confiscated by the L.A.P.D. from a suspect in the com-
mission of an unrelated crime, state law required that such
confiscated weapons, if not introduced as evidence at trial, be
destroyed one year from the date of apprehension by law enforcement
agencies. However, this weapon had been originally scheduled to be
destroyed in July 1968. Subsequent records modified by C.I.I. and
the L.A.P.D. showed the gun was actually destroyed in July 1969.

The Busch investigation revealed there had been a mislabeled
envelope introduced at trial in February, 1969, containing the
bullets identified as People's #55. This mismarked envelope had
been introduced without objection by the trial court, the prose-
cution or defense attorneys, or the bailiff and other court offi-
cials.

It should be added, that Grand Jury Exhibit 5-B, containing
the original four of the seven test bullets fired by Wolfer on June
6, 1968, were correctly identified with the Sirhan gun serial
number, and that at the subsequent ballistics examination hearing
in the fall of 1975, there was no evidence that any of these seven
test fired bullets came from other than one gun.

Condition of the Exhibits

A new but related problem arose during the course of District
Attorney Busch's investigation: the condition of the exhibits.
The District Attorney's Office discovered that various questions
surrounded the handliing of Sirhan trial exhibits by the Los Angeles
County Clerk's Office. Additionally, the District Attorney felt
that these questions were sufficient to suspend further investi-
gative activity into the Barbara Blehr charges pending a grand jury
inquiry into the clerk's handling of the exhibits. Among the most
serious of these questions were the violations of continuing
Superior Court orders setting forth the manner in which the evi-
dence was to be handled.

In a letter to the Board of Supervisors dated August 24,
1971, the Grand Jury expressed serious concern about the operations
of the County Clerk's 0ffice and stated:

:
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"Because the exhibits, wunder the custody of the County
Clerk's Office, were handled,. examined and photographed by
unauthorized persons and mishandled by the County Clerk exhibit
personnel, there exists a reservation on the part of the - 1971 Los
Angeles County Crand Jury relating to the present integrity of the
ballistics exhibits which were introduced into evidence both during
the Grand Jury presentation on June 7, 1968, and during the sub-
sequent trial of the defendant Sirhan B. Sirhan. Since this
evidence is presently out of the jurisdiction of the Los Angeles
County, (the evidence at that time being within the jurisdiction of
the California Supreme Court in San Francisco), we are unable to
substantiate these reservations."

The District Attorney's O0Office made an extensive investi-~
gation into the handling of the exhibits and the Busch report
stated that the investigation raised serious questions concerning
the present integrity of the exhibits due to the handling of the
evidence by unauthorized person while the evidence had been in the
custody of the Los Angeles County Clerk.

Charach - Harper Investigation

In July 1970, Investigator Ted Charach had given his theory
of a potential second gun and the firing of such by security guard
Thane Ceasar to Grant Cooper, chief defense counsel in Sirhan's
trial. Cooper referred Charach to ballistics expert William
Harper, whom Cooper had known professionally for many years, and
whom Cooper had recently learned had begun his own research into
the ballistics findings in the Kennedy case.

Harper had begun his work after reading "Special Unit

Senator” by former L.A.P.D. Chief of Dectectives Robert HKoughten.
Harper had been puzzled due to an apparent inconsistency over a
slug too large to have come from Sirhan's small revolver.

In the first of what was to become many 1970 visits to the
criminal exhibits section of the County Clerk's O0ffice, Harper
found that the large slug was a nearly flattened .22 bullet. And
after many months of testing, weighing, photo-micrographing with a
Balliscan camera, as well as studing Coroner ©Noguchi's massive
autopsy report con Senator Kennedy, Harper developed these essential
criticisms of Wolfer's work.

a. At least two of the bullets removed from the pantry, one
from Kennedy's body (Exhibit 47), and the other from wounded ABC
newsman William Weisel (Exhibit 54%), did not match each other and
thus could not have been fired from the same gun.

b. Wolfer stated at trial that bullets fired from the same
gun will have matching individual characteristics, while bullets
from two guns of the same make will match only in class charac-
teristics. The absence on the two bullets of any 'phase marks" -
usually the investigators initials - to serve as guideposts in

"lining up the points where bullets matched, indicated to Harper

that Wolfer matched the bullets down to class characteristics but
not as far as individual characteristics.

c. There was a difference of 14% in the rifling angles of
the two bullets -~ again pointing to a conclusion that they came from
different guns.
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d. While Exhibit 47 and Exhibit 54 bullets did not match
each other, neither did any one bullet match any of the three
bullets contained in an envelope labeled Exhibit 55. It reported
to contain three test bullets fired from Sirhan's gun after his
arrest. But the serial number of the gun firing the three bullets
was given as H18602 while the serial number of Sirhan's gun was
H53725.

e. At the Sirhan trial, it was concluded that Paul Schrade,
standing behind Kennedy, was hit in the forehead by a bullet that
went through the shoulder pad of Kennedy's coat. That would have
had to have been a shot fired from in front of the two men, as both
men were in one line of fire. But lab analysis of Kennedy's coat
revealed the hole through the shoulder pad was a back to front shot
as Wolfer himself testified, and that a bullet lodged in the
ceiling, after striking Schrade, was never recovered. Harper felt
this unrecovered bullet that went through Kennedy's shoulder pad
could possibly have been a ninth bullet.

Preliminary to a complaint and affidavit filed by Godfrey
Isaac and Charach, Harper had written to Charach in a letter that
"multiple gun shootings are not a rarity in police work. The
capture of Sirhan with his gun at the scene resulted in a total
mesmerization of the investigative effort. The well established
teachings of criminalistics in forensic pathology were cast aside
and bypassed in favor of a more expedient solution and unfor-
tunately, an erroneous simplification.™”

Harper admitted during the 1971 investigation that he had
compared these bullets to each other (People's 47 and People's 54),
but that he had not compared them to the test bullets in Exhibit 55.
Moreover, his comparison was by means of photographic blowups, and
not by means of the traditional and more authentic comparison exa-
mination use of microscopic camera equipment. Harper stated in his
1971 interview with District Attorney investigators that he wanted
the opportunity to do further studies, to use a comparison micro-
scope and compare evidence (victim) bullets to the test bullets in
Exhibit 55, and perhaps examine a new set of test bullets taken from
a new test firing of Sirhan's gun. Then, and only then, did Harper
feel that he could make a final judgment.

Complaint Filed by
Attorney Godfrey Isaac and Theodore Charach

On June 25, 1971, a complaint for disclosure of information
(C~-6027) was filed by Godfrey Isaac and Theodore Charach with the
County Clerk's Office. The complaint alleged that criminalist
DeWayne Wolfer had committed errors, and that the L.A.P.D. and
Chief Davis had surpressed information regarding the murder of
Senator Kennedy. Additionally, it was argued in the complaint that
the surpression of evidence had been an attempt by officials
involved in the Kennedy investigation to cover-up their own inade-
quacy. However, the L.A.P.D. Board of Inquiry on the Wolfer matter
in its October 11, 1971 report to Chief Davis, found that the above
mentioned complaint was without substance or foundation.
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The police department memorandum stated that all -evidence
had been submitted for review to the District Attorney at the time
of the original investigation and trial. Not one item of evidence
had been withheld from the proper authorities, and that the case
had been completely reviewed by the District Attorney's staff, the
L.A.P.D. and the F.B.I. Several agencies had complete exposure to
all phases of the investigation. The defense attorneys, and their
investigative staff, had availed themselves of all the evidence and
witnesses' statements. Moreover, the memorandum stated:

a. The only gun fired in the pantry at the time the Senator
was shot was that belonging to Sirhan Sirhan; a .22 caliber re-
volver, Serial number H-53725. Two other guns, both .38 caliber,
were displayed (not fired) by uniformed guards Thane Cesar and Jack
Merritt.

b. The finding by Officer Wolfer that a bullet removed from
the Senator's sixth cervical vertebra had compared with a test
bullet fired from Sirhan's gun, and this was attested by Wolfer
before the Grand Jury and at the time of trial.

¢. The Sirhan gun, Serial #H-53725, was entered into evi-
dence on June 7, 1968, before the Grand Jury along with four test
bullets.

d. The second weapon, serial #H-18602, was secured from the
Property Division, Parker Center, on June 10, 1968.

e. The bullets from Sirhan's gun had six grooves. At the
time of the autopsy, Dr. Noguchi, after removing a bullet from
Senator Kennedy's sixth cervical vertebra, noted that the bullet
had five grooves. As Dr. Noguchi stated, this was done immediately
after his removing the bullet, while wearing surgical gloves and

away from the operating table where the lighting was poor. Dr.
Noguchi admits not being a ballistics expert and that his exami-
nation was only cursory. (Taped interview with District Attorney

Investigator, July 28, 1971.) It should be added that in hearings
conducted by Supervisor Baxter Ward in May, 1974, concerning the
assassination of Robert Kennedy, Dr. Noguchi admitted that he had
made a mistake in his earlier 1968 statement that the particular
bullet, People's Exhibit #47, had only five grooves. Dr. Noguchi
publicly corrected his mistake at this May 1974 hearing by stating
that the bullet had six grooves.

Eyvewitness Teéstimony:
Charach's Statements of Such Testimony

The Isaac-~Charach complaint alleged that prosecutors David
Fitts and Lynn Compton had falsely informed the Sirhan jury that
Karl Uecker, the first key witness for the prosecution, had stopped
Sirhan after the fourth shot. Charach stated that Uecker had told
the press the morning of the assassination and in subsequent
L.A.P.D, and F.B.I. interviews, that he, Uecker, did prevent Sirhan
from getting past him, and that he, Uecker, was moving with
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Bobby Kennedy after the presidential candidate finished shaking
hands with busboy, Juan Romero, and that Kennedy was facing Uecker,
in the direction of the Colonial Room. Charach argued that Kennedy
was walking face to face with Sirhan, and that Uecker absolutely
halted Sirhan duriang the significant pause, after the second shot.
Charach furthur states that this testimony of Uecker was supported
100% before the Grand Jury by banquet captain, Edward Minasian, who
stated that Sirhan could not have been firing at Kennedy after the
second shot, and that the muzzle of Sirhan's gun was three feet in
front of Kennedy. Charach felt that the admission by chief defense
counsel, Grant Cooper, that Sirhan had killed Kennedy {(the only
significant defense presentation at trial being that of diminished
capacity), and the stipulation by defense counsel on many vital
points, prevented, according to Charach, the public from getting
the full proof. Charach further felt that the People did not prove
their case beyond a reasonable shadow of doubt. Additionzally,
Charach felt that Mayor Sam Yorty contributed to the mesmerization
of the investigative efforts by reading at a press conference
Sirhan's diaries, and saying "We know, of course, he killed
Kennedy", and then releasing prematurely the Sirhan diaries to the
media.

Trial Testimony
of Eyewitnesses Relative to
Charach's Statements

Charach's statements, and those stated in the Isaac-Charach
complaint of 1971, appear to be in conflict with trial testimony.
Several witnesses testified at trial as to Sirhan's physical posi-
tion while shooting.

Frank Burns Testimony

Los Angeles Attorney Frank Burns, who was right behind
Kennedy at the time of the shooting, testified at the trial that, as
Senator Kennedy was shaking hands with the busboys, that he, Burns,
stopped and turned in the same direction Kennedy was turning so
that Burns was standing right off Kennedy's right shoulder as
Kennedy was shaking their hands. -Burns stated at trial that he
"heard the noise, the ripple of what was a gun, and it sounded like
firecrackers." In answer to the question of what direction Burns
faced, Burns replied, "I was facing the same way that the Senator
was, directly west of north looking about that way." (Trial
transcript page 3398).
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Valerie Schulte Testimony

Kennedy aide, Valerie Schulte, was less than six feet from
Kennedy at the time of the shooting. Her trial testimony stated
that she was approximately two people behind Senator Kennedy
following him down through the door into the kitchen area‘ (the
"door" referred to are two double doors). Schulte repeated that

Kennedy was about two yards in front of her. She followed him past
the ice machine. Schulte then testified that she noticed Kennedy
stop, turn to his left and back, and that "he shaked the hands of
the kitchen help which were lined up, assembled to his left, and at
that time, the c¢rowd behind him kept moving and I was somewhat
pushed to the right and forward." Additionally, Schulte testified
that "the Senator turned something more than 90~ angle facing
roughly something west of north where there were people standing.™
Schulte continued that "I noticed he extended his hand. And at this
time I noticed an arm extending with a gun and heard shots and
observed the shots."

Boris Yaro Testimony

On June 7, 1968, Boris Yaro, a photographer for the Los
Angeles Times, who was three feet behind and to the right of Senator
Kennedy, made the following statement to the F.B.I. "7 was about
three feet behind Kennedy and to the right of him trying to find his
head in my camera viewfinder when I heard what I though were two
explosions. My first thought was 'some jerk has thrown some fire-
crackers in here.' All of the sudden the two or three people that
had been blocking my view of the Senator disappeared leaving me
with a full view of what was happening. The Senator and the
assailant were a little more than silouettes, the Senator was
backing up and putting both of his hands and arms in front of him in
what would be best described as a protective effort. The suspect:
appeared to be lunging at the Senator, I don't know which hand the
gun was in - I didn't realize it was a gun until he started firing
again - this time I could see the flashes from the short barreled
nmuzzlie - I heard no sound from either man - I felt powder from the
weapon strike my face - I Kknew it was gun then. I thought I heard
three shots, but in retrospect, I know it is more, however. All of
the sudden the firing stopped and some men jumped the suspect and
there were cries of 'get him, get the gun' - much shouting." It
should be added that several of Yaro's photographs appeared on the
front page of the Los Angeles Times on June 5 and June 6, 1968.
None of these photographs, however, showed Sirhan actually firing
at Senator Kennedy.
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Karl Uscker Testimony

Karl Uecker, the assistant maitre. d' of the Ambassador
Hotel, was leading Senator Kennedy to the pantry and was within two
feet of him at the time of the shooting. His trial testimony in-
cluded the following: "He.broke away from me. He shook hands." In
response to a question at trial of how far would Uescker be from the
Senator at that time, Uecker responded, "Well, just as far as my
hands can reach from here, a matter of a foot, more or less, two
feet."™ "At that time, he shook hands with the last man and I looked
over there and I was kinda watching and this guy was coming close...
He (Kennedy) was shaking hands and I talked to him and then I turned
to my left and my right and I felt something moving in between the
steam table and my stomach.

I was very close to the steam table. The next thing I heard
was something like a firecracker and I turned my head to the left
and I slid over again and I heard something like a shot, and Mr.
Kennedy was falling out of my hand, and his upright arm, and he was
turning and then I realized there was somebody following me with a
gun." (Reporter's transcript pages 3095-3096).

Edward Minasian Testimony

Mr. Edward Minasian, a hotel employee, was within five feet
of Robert Kennedy. His trial testimony was as follows: "We were
walking. I could tell the Senator's right shoulder was very close
to my left shoulder and when he reached a certain point I observed
the Senator shaking hands with the hotel personnel in the same area
in which he was standing. This was immediately in front of the
first steam table. At this time, I moved several steps closer to
him. There was several people with whom he was shaking hands with.
I don't recall their names. As I walked toward him, in my peri-
pheral vision, I observed somedne running in the direction in which
we were walking. This person was running from east to west. He was

running toward the Senator and me and the next thing, as I looked -

up, I saw a revolver extended but I couldn't get a very close look
at the person, but I saw the arm extended with the revolver and he
had reached around Mr. Uecker. Mr. Uecker was standing alimost
immediately against the service table. The party who was running
reached between the steam table or service table (one and the same
table) and Uecker, with his arm extended, and I saw the explosion of
the shells and I saw the Senator raise his arm pratically in front
of his face and then the second shot went off and after the second
shot, why, I jumped across this area between myself and Uecker and
attempted to grab, and grabbed a hold of him, the party, around the
waist and at the top of the leg. We had him pinned up against the
service table." (Reporter's transcript pages 3154, 3155, & 3156).
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Martin Petrusky Testimony

Martin Petrusky, a waiter at the Ambassador Hotel, was
within five feet of Senator Kennedy when he was shot. He testified
at trial that "at that point we had stopped and the Senator was
shaking hands with the people that were standing along the way. He
started to move a little and when he got towards Mr. Perez over
there he started to turn, and all of the sudden there was like a
firecracker going off, then there was another one, then there was a
pause. Then all of the sudden there was rapid fire. I saw Karl
(Uecker). I ducked down and I saw Karl swinging around and grabbing
him around the neck." 1In response to a question of grabbing "who'",
Minasian replied, "Sirhan."

Question from Deputy District Attorney:

"Is that the same person you had talksd to earlier in the
evening?"

"Yes sir."

Petrusky further stated that he grabbed him around the neck
and with hand extended, he held his arm, which at that time you
could see the gun in his hand. (Reporter's transcript page 3387).

Eyewitnesses, all within eight feet of Senator Kennedy, des-
cribed his position as "west of north, walking in an easterly
direction, stopped, turned to the left and back to shake hands with
the kitchen help." Face-to-~face position would have put Kennedy
looking easterly direction since all the trial testimony indicates
that Sirhan was running into and firing into a westerly direction.
Witnesses indicated that Senator Kennedy's position was facing west
of north or northwest. This would logically put Sirhan's firing
pesition to the right and somewhat to the rear of Senator Kennedy.

Autopsy Report

The autopsy report of Dr. Noguchi indicated on page two that
gunshot wound #i entered Kennedy in the right mastoid region in a
"right to left, slightly to front, upward direction.™ (People's
Exhibit 48). Gunshot wound #2, through and through, entered the
right axillary (armpit) region and traveled through the right infra
clavicular region in a right to 1left, back to front, upward
direction. Gunshot wculd #3 entered the right axilary (armpit)
region (just below gunshot wound #2 entry), traveling through the
soft tissue of the axilla soft tissue of right upper back to the
level of the sixth cervical vertebra just beneath the skin in a
Ei%ht to left, back to front, upward position. (People's Exhibit

). "
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The paths of these three bullets, which entered Senator
Kennedy's body are consistent with the Sirhan testimony of eye-
witnesses. Dr. Noguchi's trial testimony revealed gunshot wound i#1
to have a path angle of 10 to 15 degrees upward, gunshot wound #2 to
have a path angle of 35 degrees upward, and gunshot wound #3 to have
a path angle of 30 degrees upward. Dr. Noguchi cogfluded in his
examination that Senator Kennedy's arm was raised 90  when gunshot
wound #2 was inflicted, and that the Senator's arm was moving be-
tween shots #2 and #3. On page U531 and 4532 of the trial trans-
cript, Dr. Noguchi testified as follows: "My opinion, although
there were different directions of the gunshot wounds, but the
overall pattern of the direction of the three gunshot wcunds, gun-
‘shot wound #1, #2 and #3 were in a position right to left, an upward
direction, and this pattern is consistent with the wounds inflicted
by shooting in the rapid succession... and also these wounds alone
were not the factor in determining it. I think an examination of
the clothing ought to be also taken into consideration.™

1971 Grand Jury Investigation

In August 1971 the Los Angeles County Grand Jury commenced a
formal hearing relative to internal procedures and security control
in connection with the Grand Jury and trial exhibits received in
evidence in the Sirhan case. In this five day hearing, thirty
witnesses were examined under oath, and all witnesses detailed
the security breakdown occasioned when a Superior Court judicial
order establishing pre and post trial exhibit security was ignored
or not implemented by the staff of the County Clerk's 0Office. The
apparent violations of previously issued court orders by Superior
Court Judges Arthur Alarcon (1968), and Herbert Walker (1969) re-
stricting access to court exhibits to either counsel of record or
by court order, prompted a Los Angeles County Inquiry based on
findings of the Grand Jury investigation.

Chief Administrative Officer, County of Los Angeles
Report Regarding the Depariment of the County Clerk
Analysis of Grand Jury Findings
Relative to the Sirhan Case

In the fall of 1971, the Chief Administrative Officer of the
County of Los Angeles initiated a comprehensive investigation of
the operation of the office of the County Clerk. This particular
gction was in response to a report to the Board of Supervisors by
the Grand Jury which contained various charges of mismanagement by
the County Clerk in the handling of the exhibits in the Sirhan
trial.

Arthur G. Will, Chief Administrative Officer of the County,
directed the investigation into three major areas:
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1. Analysis of the specific charges contained in the Grand
Jury Report.

2. Evaluation of County Clerk-management and effectiveness
of the department in providing essential services.

3. In depth review of criminal division procedures and
operations.

Arthur Will, Chief Administrative Officer, concluded that on
the basis of his office review, it was his conclusion that the
office of the County Clerk was being effectively administered by
the present departmental management. However, Will felt that in
the case of the Sirhan trial specifically, inadequate attention was
given to the magnitude and importance of the trial by top manage-
ment in the County Clerk's O0ffice, and that the department needed
to establish an effective mechanism for identifying cases of major
significance. Also, Will felt there was a need to create appro-
priate procedures to ensure foolproof handling of all aspects of
the clerk's responsibilities.

The summary of the findings highlighted the following:

1. The Grand Jury had felt that the Superior Court orders
intended that the fragile ballistics evidence be specifically pack-
aged but the County Clerk did not comply with this wish, resultlng
in doubts as to the 1ntegf1ty of the bullets entered as eV1dence in
the Sirhan trial,

The C.A.Q. task force found that no special instructions
were given by the Court in this regard. Storage of the bullets in
the custody of the County Clerk remained in the same package that
they had originally been placed in by the L.A.P.D. This was con-
sistent with the standard operating procedure of the storage of
ballistics exhibits.

2. The Grand Jury had been very critical of the manner of
enforcement of court-imposed restrictions on viewing and handling
of Sirhan exhibits, particularly ballistics evidence, charging that.
the County Clerk had allowed unauthorized persons access to the
exhibits, and had failed to keep an accurate record of visits to the
exhibit viewing room and failed to provide adequate security and

supervision over the Sirhan exhibits. The Grand Jury also noted
that several pages of copies of notebooks of Sirhan's notes were
missing.

In rebuttal, the C.A.0. task force found that the person who
was permitted access to the ballistics evidence was admitted by the
criminal division staff on the basis of telephonic and written ver-
ification that the person was a representative of defense.
Allowing representatives of counsel to view exhibits had been
standard operating procedure for the division. However, it was
evident that furthur inquiry and consultation with the court would
have beén in order in this particular case. Furthermore, in recon-
structing the events discussed in the Grand Jury charges, the
C.A.0. task force found that the systems, records, and security
measures in effect, at that time, were deficient. Improvements
were implemented by the department.
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3. The Grand Jury made a general statement criticizing the
performance of upper and middle management of the County Clerk's
Office and expressed concern regarding the operations of the
divisions of the office. This was based on the charges relating to
the care and handling of the Sirhan exhibits.

The C.A.0. task force found that the management and overall
operation of the department was generally satisfactory.

The Court Order Re Exhibits

On June 7, 1968, a court order was promulgated by . Judge
Arthur Alarcon. His order continued into effect until May 20,
1969, at which time Judge Herbert Walker issued a court order which
stated in substance that the original exhibits in the Sirhan case
were not to be viewed except upon order of the court. This
instruction did not apply to attorneys of record. Judge Walker's
court order was preceded by a conference in his chambers on May 16,
1969, which was recorded by a court reporter. Three
representatives of the County Clerk's Office, including Mr. Peter
J. Talmachoff, Chief of the Criminal Division, were present during
this conference in order that the views of the two superior court
judges would be clearly communicated and understood. During the
conference, and based upon the testimony relating thereto, it was
demonstrably clear that both presiding Judge Charles Loring and
Judge Herbert Walker also expected that the critical ballistics
evidence in the Sirhan case was to be specifically packaged to
preserve its integrity. This conference occured well after all of
the exhibits had been introduced into evidence and had thus come
into the care, custody and control of the Los Angeles County
Clerk's Office.

But the C.A.0. task force found that the idea of special
packaging for ballistics evidence was not clearly communicated to
or expected of the County Clerk. An although the conference with
the judges was recorded, the transcription was not prepared for
circulation until July 26, 1971. The C.A.0. task force did state
that it was unfortunate that Mr. Talmachoff did not question the
lack of reference to special packaging in the court order since it
was discussed in conference.

Conclusion Re
Grand Jury Investigation of County Clerk's Office

There was no real evidence developed during the 1971 Grand
Jury investigation that any tampering with exhibits actually
occured, but investigators from the District Attorney's Office and
from the Grand Jury were gravely ccncerned about the problem. The
District Attorney's Office stopped short of saying that there was
any tampering with the bullets or gun, but their investigators had
concern about the possibility that it did occur.
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1974 Hearings Conducted by Supervisor Baxter Ward

-

One of the most persistent critics of the manner in which
ballistics evidence was presented at the trial of Sirhan was Los
Angeles newsman Baxter Ward. In 1971, Ward often devoted a
sizeable portion of his program on KHJ television to highlighting
apparent discrepancies in trial testimony of various eyewitnesses,
giving sizeable coverage to trial critics such as Theodore Charach
and others critical of criminalist DeWayne Wolfer. In 1972, Ward
was elected to the County Board of Supervisors and in 1974
commenced his own hearings to investigate ballistics evidence by
virtue of his chairmanship of the Coroner's Department of Los
Angeles County. .

Prior tc the May 1974 hearing, Ward asked his fellow
supervisors for subpoena power to compel District Attorney Joseph
Busch and L.A.P.D. criminalist Wolfer to appear before his hearing.

Prior to the hearing date in May, a series of Board of
Supervisors meetings in April revealed a growing feud between Ward
and Busch. Ward stated his quarrel with Busch was based on the
belief - that the District Attorney should '"remove the cloud
presently hanging over law enforcement in the Kennedy case by
initiating a total review of the ballistics evidence, including
refiring of the gun used by Sirhan." Additionally, Ward stated to
Busch, "I remind him that I made this same basic proposal back in
1971 when the bullet controversy first developed. In fact, it was
my persistence in this matter in a three month broadcast series in
1971 that led to the total estrangement between Mr. Busch and me."

Ward insisted that his hearing was to deal with doubts
raised by certain criminoligists that bullets used as evidence in
the Sirhan murder trial did not match up.

Busch, whe described the proposed hearing into the bullet
dispute as "ridiculous", stated that he would not appear at the
hearing and cited government code sections in the Los Angeles
County Charter challenging the authority of a Supervisor to conduct
legislative hearings into essentially a criminal case,
Additionally, he felt that Supervisor Ward was using the issue of
the Sirhan case as publicity to capture public notoriety during his
campaign for the Democratic nomination for Governor that spring.

Mac Donell Affidavit

In addition to the original affidavit of William Harper of
December, 1970, Ward's hearings were to highlight the affidavit and
personal testimony of criminalist Herbert Mac Donell, director of
the Laboratory of Forensic Science in Corning, New York. Mac
‘Donell had examined the same 1970 photograph taken by Harper of the
bullets removed from Senator Kennedv's neck and victim Weisel. Ted
Charach had delivered these photographs to Ma¢ Donell in 1973.
Essentially Mac Donell made two conclusions.
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First, Mac Donell stated the bullet removed from Senator
Kennedy and the bullet removed from Weisel could not have been
fired from the same weapon. Mac Donell claimed the two bullets were
of different manufacture or were manufactured by the same firm
under different conditions of manufacture. A1l eight cartridge
cases removed from Sirhan's gun were manufactured by Omark-C.C.,
and all had two cannelures. Mac Donell stated the location of the
cannelures on the Weisel bullet showed it could have been a part of
a cartridge in the Sirhan revolver. However, Mac Donell concluded
the Kennedy bullet had but one cannelure, and therefore could not
have been Omark manufacture and, therefore, could not have been a
part of one of the cartridges taken from the Sirhan revolver.

Additionally, Mac Donell stated that his detailed
examination of the Hycon Balliscan camera photomicrographs taken by
Harper of the Kennedy and Weisel bullets showed "a difference. of
nearly 1/2 a degree in rifling angles." Also, Mac Donell felt there
was a lack of agreement between any of the identifiable individual
characteristics that appeared on the two bullets. Overall
sharpness of the Kennedy bullet suggested that it was fired from a
barrel whose rifling was in far better condition than the one from
which the Weisel bullet was fired. Finally, -Mac Donell stated that
he felt two guns had been fired.

It must pointed out that both Harper and Mac Donell were
working only from pictures taken by a special camera called a
Balliscan. Even though this camera is an acknowledged diagnostic
aid in ballistics, criminalists agree that the most reliable evi-
dence comes from actual microscopic examination of the bullets.
Additionally, Harper had stated under oath to the Grand Jury in
1971 that he had "stong reservations regarding the present utility
of the physical evidence for microscopic re-examination because of
the way the evidence had been initially handled by the police

agency and thereafter maintained, in the same manner, by the_

Clerk's Office."

Preparing to hold his hearings in May, 1974, Ward publicly
stated that he did not challenge the conviction of Sirhan, but had
many questions about evidence, particularly ballistics evidence.
Ward stated, "In my opinion, there is no question as to Sirhan's
involvement and the finding of his guilt, and he should be

maintained in prison for the balance of his life.m® Ward added,
"that he (Ward) had no knowledge or particular suspicion that
Sirhan did not act alone. But I still feel that a case of this

importance should not leave unresolved as many specific charges as
are being made in this case."
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District Attorney Busch challenged the authority of Super-
visor Ward to hold such a hearing, but Ward relied on the advice of
County Counsel John Larson that as Department Charman of the
Coroner's Department, it was appropriate for Ward to hold such a
hearing and inqguiry. Ward laid a preliminary foundation for his
hearing by telling other Board of Supervisor members that he, Ward,
had met with County Clerk William Sharp and discussed the previous
charges against Sharp and his office by the District Attorney and
the County Grand Jury in 1971. Ward stated that he was satisfied
with Sharp's response and, felt that the integrity of the exhibits
he would examine at his hearing were satisfactory. He then stated,
"There is a cloud over law enforcement in the County of Los Angeles
that can only be dispelled by a proper inquiry." (Board of
Supervisors Meeting April 23, 1974). Additionally, Ward quoted
from a book entitled "Inside the Crime Lab", which stated '"critics
claim that it is scarcely possible to imagine a case so botched up
in the physical evidence collection, preservation, analysis and
testimony as was the crime lab work by the L.A.P.D. Ballistics
Forensic Division in the Bobby Kennedy killing." Ward used this
allegation at the Board of Supervisors Meeting on April 23, 1974,
to justify his attempts to subpoena District Attorney Busch and
DeWayne Wolfer to appear for his May, 1974, hearing.

May 13, 1974 Hearing

Ward prefaced his hearing with statements by Mr. Roy Ito and
Mr. Eskanos, both members of the 1971 -Chief Administrative Office
task force. Both Eskanos and Ito testified that there was no
substantial evidence of unauthorized handling of original exhibits.
They stated that they disagreed with the Grand Jury findings that
there was an unfortunate lack of conern for the integrity of the
exhibits. Additionally, Ward inserted into the record a statement
by the 1971 Presiding Judge of the Superior Court, Charles Loring.
Judge Loring stated that, "Despite considerably adverse publicity
(in- 1971) during the course of these investigations, our committee
found nothing to indicate that the handling and storing of the
exhibits in the Sirhan case impaired the integrity of the
exhibits.”

Affidavit of William Harper Read Into the Record

William Harper could not participate in the May 13, 1974,
hearing. Portions of Harper's previously sworn affidavit prepared
on December 28, 1970, were read into the record. In this affidavit
Harper stated that, "During the past several months (in 1970) I

'have made a careful review and study of physical circumstances of

the assassination of Senator Kennedy. In this connection, I have
examined physical evidence introduced at the trial, including
Sirhan's weapon, the bullets and shell cases. I have also studied
the autopsy report, the autopsy photographs and pertinent portions
of the trial testimony."

"Based on my background and training, upon my experience as
a consulting criminalist, and my studies, examinations, analysis of
the data related to the Kennedy aésassination, I have arrived at
the following findings and opinions:
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"No test bullets recovered from the Sirhan gun are in evi-
dence. This gun was never identified scientifically as having {:§
fired any of the bullets removed from any of the victims. .

"Other than the apparent self evident fact that gun #53725
was foreibly removed from Sirhan at the scene, it has not been
connected by microscopic examinations or other sc¢ientific testing
to the actual shooting.

"In fact, my examinations disclosed that the bullet, Exhibit
#U47, has a rifling angle of approximately 23 minutes (approximately
14%) greater than the rifling angle of Bullet Exhibit #54.

"Tt is therefore my opinion that Bullets #47 and #54 could
not have been fired from the same gun.?®

1974 Lowell Bradford Testimony

Immediately after reading the Harper affidavit into the re-
cord, Ward called criminalist Lowell Bradford to testify. Bradford
had served as the Head of the Santa Clara County District
Attorney's Crime Laboratory but he was no longer in that capacity
at the time of the hearing. :

Like other critics, Bradford was looking at photographs of
Bullet Exhibit #47 and Bullet Exhibit #54 originally taken by
Harper in 1970. Ward asked for conclusions regarding the number of
cannelures in Exhibit 47, the Kennedy bullet, as compared to
Exhibit 54, the Weisel bullet. Bradford replied: '"Notice that the
photograph of #47 portrays an image which appears to be one knurled ™
cannelures, whereas photo 54 has an image which appears to portray €J}
two cannelures.™ '

Ward then questioned Bradford about the possibility of
bullet tampering or damage. = Specifically, Ward had requested
photographs be taken of the two controversial bullets, 47 and 54,
photographs taken at his request in April, 1974. Ward asked
Bradford if he had examined the new 1974 Balliscan photographs and
compared them for any changes that might have occured in the
quality of the specific markings on the bullets, (the bullet photos
of 1970 taken by Harper, and the bullet photos of 1974 taken at
Ward's request). ° Bradford replied, "I could find no significant
changes in the types of marks which would be useable in identi-
fication between the two sets of photographs.™®

Ward implied that he had raised that question to Bradford
for the reason that it had been suggested in some quarters that
that age could have a serious effect on the quality of the bullets
and their integrity for examination. Ward felt that two-and-a-half
years time had passed since the assassination and the time the
bullets were first photographed by Harper in 1970. Additionally,
there was an even longer period, roughly three-and-a-half years
that elapsed between the Harper photographs and the Ward photo-
graphs. And when asked if he had found no consequential
deterioration, Bradford answered, "That is correct.®
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Asked if he had compared the rifling angles of photographs
#47 and #54, Bradford stated that he could not discern any
differences between the rifling angles of the two photographs.
Ward asked Bradford that based on the <individual characteristics of
the spent bullets, did he attempt to make a‘positive identification
of the photographs of People's Exhibit #55 and 5B (the seven Wolfer
fired test bullets) and the Kennedy bullet, 47, and the Weisel
bullet, 54. Bradford replied that he determined that the class
characteristics, the number of marks from the rifling and the
general dimensions, were consistent on all the bullets, but that he
could find no evidence of any specific identification mark which
would be necessary to identify one bullet as having been fired from
the same weapon.

Ward then stated, "So in the crucial analysis to determine
if the bullets were fired from the same weapon, you did not find
sufficient characteristics on which to base that conclusion?"

Bradford, "That is correct.”

Ward than asked, "So it was impossible, you would state,
therefore, that the characteristics were not present to identify
the same gun as having been used for all of the bullets?"

Bradford answered, "That is correct.”

Finally, Ward asked Bradford what Bradford thought should be
done to resolve the Qquestions being raised and Bradford replied
that the only manner of resolving all of the questions was to
conduct a thorough examination of all of the evidence. When asked
by Ward if the Sirhan gun should be refired, Bradford answered,

' HYeg, !

1974 Testimony of Criminalist Herbert MacDonell

In the fall of 1973, and prior to the hearing of May, 1974,
Herbert MacDonell had examined Balliscan photographs of spent
bullets that had been taken by William Harper in 1970.
Specifically, MacDonell was looking at bullets #47, the Kennedy
bullet, and #54, the Weisel bullet. Thereafter, MacDonell also had
access to the other photographs taken under Wardfs direction in
April, 1974. At the hearing, when asked by Ward if he had arrived
at any conclusion as a result of his examinations of the several
photographs MacDonell replied, "An examination of the photograph of
Trial Exhibit #47, as Lowell Bradford has Jjust testified,
demonstrates the appearance of one cannelure which is toward the
top center of the exhibit labeled 'Harper-Kennedy.' The Harper-
Weisel photograph gives esvidence of two cannelures."

And when asked if he could find any difference in the
physical characteristics of the bullets in the Harper photographs
of 1970 and the Ward photographs of 1974, MacDonell replied, "No."

' When asked if he had arrived at any conclusions as a result

‘of comparison of the rifling angles in the photographs of Exhibits

47 and 54, MacDonell stated, "That Exhibit U7, the original Harper
photograph, has approximately up to half a degree or 30 minutes
difference in the angle of rifling between the Weisel bullet."
Ward asked if this was a serious difference. And MacDonell
replied, "No." MacDonell then stated that since he did not have the
negative of the photos taken by the Balliscan camera, it was really
impossible to make any estimate. However, he did conclude that the
difference in rifling angle was less than one-half degree or 1less
than 30 minutes. He did suggest that additional measurements be
made on the test fired bullets.
2025 RELEASE UNDER E.O. 14176 '
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Ward then asked if he was suggesting that the bullets were
not fired from the same gun, and MacDonell answered, "I am sug-
gesting that they were not fired from the same gun based upon the
photographic evidence." And when asked whether he was able to make
any positive identification of the bullets as compared toc each
other, MacDonell replied, "I could not positively identify them as
being fired from the same weapon.!

Finally Ward, in summary to MacDonell stated, "You leave me
with the impression that the cannelures are different, manufacturer
of the weapon is different, and that you are incapable of finding
the specific characteristics that would directly relate one spent
bullet, 47, Kennedy, with another, 54, Weisel." MacDonell replied,
"That is correct.

Testimony of Dr. Noguchi

Supervisor Ward then called Dr. Noguchi to give his con-
clusions regarding the proximity of the murder weapon to the three
gunshot wounds in Senator Kennedy. Noguchi stated, "As to muzzle
distance, in my opinion, in the headwound, right mastoid, it was
three inches from the right ear, slightly one inch to the edge of
the right ear. The gunshot wound #2, that's a very close wound, I
would not be able to tell because we did not have an opportunity to
study the Senator's Jjacket, but I would say that's very close,
nearly a contact wound, that means, the muzzle was very, very
close. Gunshot wound #3 was about the same, very close."

Previous to this testimony of Dr. Noguchi, Ward read into
the transcript the trial testimony of Valerie Schulte, Vicent
DePierro, and Edward Minasian, all of whose testimony stated that
the Sirhan weapon was a few feet from Senator Kennedy at the time of
shooting the Senator.

With this foundation laid in the transcript, Ward then asked
Noguchi regarding the proximity of closeness between the muzzle and
the Senator's body. Ward questioned that Noguchi's testimony indi-
cated one inch, one-and-a-half inches, to three inches, virtually
point blank range, whereas the trial testimony indicated two or
three feet being the muzzle distance. Ward asked Ncguchi, "When
did you become aware that this was a point blank range? Was it
before the trial?" Noguchi replied that it was on Friday, June 7,
1968, that he testified at the Grand Jury as to muzzle distance.

Ward then stated in the record that the "District Attorney's
Office has witnesses who placed Sirhan five or six feet in his body
distance from the Senator, and muzzle distance two or three feet
away. Was the District Attorney's Office aware of the discrepancy
between the testimony of their witnesses of the muzzle distance as
opposed to your findings?"

Noguchi mentioned the concern of one Deputy District
Attorney about the apparent discrepancy and then replied, "I do
not know whether they (the District Attorney's Office) knew or
not." . ‘ '
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' Response of District Attorney Busch, June 1974

In a letter to Supervisor Peter Schabarum, District Attorney
Busch stated that he thoroughly deplored Supervisor Ward's entire
course of conduct in his May, 1974, hearing. He stated that Ward
had acted outside the scope of his jurisdiction under the guise of
conducting Board business to initiate an allegedly impartial
inquiry into the Sirhan matter. Additionally, Busch felt that
Ward's hearing was a skillfully drafted scenario designed to estab-
lish predetermined findings and conclusions that the Los Angeles
Police Department and/or the District Attorney's Office failed to
thoroughly investigate the possibility of a second gunman, if not
actually engaged in techniques to cover-up such a possibility. In
short, Busch felt that Ward had unjustifiably shaken public confi-
dence in both of the law enforcement agencies.

Busch further stated that the Ward hearing lacked all the
characteristics of the adversary process, and was specifically
designed to provide no opportunity for anyone to cross examine any
of the witnesses, whose appearance and testimony was carefully
orchestrated. Moreover, Busch felt that the inherent weakness in
the Ward procedure was the selectivity in presentation of issues
and the projection of an image or impression which had no basis in
fact.

Busch was extremely critical of Ward for creating the
"illusion of the possibility of a second gun." Busch felt an
obvious starting point was to create a conflict between eyewitness
accounts and physical evidence regarding muzzle distance. Busch
felt that whenever a number of persons see an event, it is axiomatic
that there will be different accounts in regard to different
detail. Furthermore, when placed in the context of a victory cele-
bration at the conclusion of a long day, the probability of
discrepancy is enhanced. Thus, in such a situation, Busch felt it
was relatively easy to select a few witnesses whose recollection
was inconsistent with irrefutable evidence.

Busch continued, in his letter to Schabarum, that, "In order
to implement this cornerstone of his strategy, Mr. Ward created the
image of conflict by placing into the record very brief portions of
statements by three persons. When these statements were compared
with the statements of the Coroner, which is precisely the same
testimony given by the Coroner during the Sirhan trial, Busch felt
a conflict was readily produced. But the existence of such
conflict required one to assume that these three isolated accounts
fairly represented the statements of the many other persons who
witnessed the tragedy. Nevertheless, Busch concluded that Ward, by
this technique, laid the ground for further inquiry regarding the
physical evidence. Busch also expressed his displeasure in that
the Ward hearing raised questions as to what the prosecution failed
to do with respect to its investigation of physical evidence.
Busch felt that such a technique might have the purpose of
disclosing ineptitude, but that it also raised a question when no
guestion in fact existed. To Busch, this represented a smoke
screen of irrelevent issues.
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Finally, Busch felt the witnesses introduced by Ward to es-
tablish that the County Clerk had. effectively preserved the
physical evidence were totally inconsistent with the findings
of the Los Angeles County Grand Jury in 1971. Busch felt the Grand
Jury had conducted and arrived at its findings only after an inten-
. sive hearing conducted under oath, and this hearing included the
testimony of members of the Clerk's Office actually involved in -the
matter.

Busch concluded that it was regrettable to him that the Board
of Supervisors had provided Ward with the springboard of govern-
mental authority to. articulate his previously formed conclusions
dating back to his days as a newscaster in 1971.

1975 Report of the Select Commiftee
of the American Academy of Forensic Sciences

This committee, composed of three members of the American
Academy of Forensic Sciences; Thomas Johnson, James Osterburg and
Raiph F. Turner, stated in a July 2, 1975, report that "legitimate
forensic questions in the Robert F. Kennedy case have been raised."
The committee felt that there was more than a reasonable possi-
bility that these questions could be answered if there was a new re-
examination of the physical evidence in the cise.

In reviewing the steps leading to the committee's report, the
President of the Academy of Forensic Sciences, Robert J. Jolling,
issued a statement that was later incorporated as an affidavit in
the petition filed by Paul Schrade for the inspection, examination
and testing of the ballistics exhibits (filed in the Los Angeles
Superior Court in August, 1975).

In his affidavit, Jolling stated that e was currently the
President of the American Academy of Forensic Sciences. Addi-~
tionally, Jolling is an attorney admitted to the practice of law
before the United States Supreme Court as well as in his state of

residence, Arizona. Jolling acknowledged that he had informally.

contacted Ralph Turner and asked Turner to serve as the chairman of
the Ad Hoc committee which would review the Robert F. Kennedy case.
This was early 1975. Joiling was acting in his capacity as
President of the American Academy, (and was appointing a select Ad
Hoc committee) with Ralph Turner as Chairman. This committee had
been formed after a showing of the Ted Charach film, "The Second
Gun®, at the full session of the American Academy of Forensic
Sciences in Chicago. Attending that session, and viewing the film,
were panel participants Lowell Bradford, Viacent Guinn, Godfrey
Isaac, Herbert MacDonell, and Thomas Noguchi.

The Ad Hoc committee reviewed numerous materials that had been
under discussion in previous hearings concerning the Sirhan case.
The committee recommended that a panel of recosgnized and qualified
persons having expertise in firearms examination and identification
be assembled to review the ballistics evidence as well as the trial
and Grand Jury transcripts of the Sirhan case. Although not making
any formal accusation against the District Attorney's Office or the
findings of the court and jury, the Executive Committee of the
American Academy of Forensic Sciences stated in its July 13, 1975,
report that such a re-examination of the evidence would be "of
value in c¢larifying the circumstances of “he death of Robert
Kennedy."
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Emergence of such a respected organization as the American
Academy of Forensic Sciences as a potential critic of the Sirhan
investigation added further substance to the growing demand to re-

~open the case. On Sunday, July 13, 1975, the influential and

respected Los Angeles Times ran a major feature article written by
William Farr and Jonn Kendall headlined: "Robert Kennedy Case
Still Stirs Question: Pressure to Reopen Assassination Inquiry
Includes Gun, Bullet Holes."

Death of Joseph Busch

To compound the problem, District Attorney Joseph Busch had
tragically died June 27, 1975, from a sudden heart attack. Chief
Deputy District Attorney John Howard became Acting District
Attorney, and immediately assumed the role of protaganist in the
growing demand to reopen the investigation. Ironically, in one of
his last conversations before his death, Joe Busch had told Times
reporter William Farr he was seriously considering petitioning for
the appointment of a Special Master by the California Supreme Court
to review the ballistics and firearms evidence in the Sirhan case.
Busch was, of course, concerned about the integrity of the
exhibits, as one of his first jobs upon being appointed District
Attorney in late 1970 was to oversee the 1971 re-investigation of
the Sirhan matter, and the Grand Jury investigation of the County
Clerk's Office concerning unauthorized access to the exhibits.

Additionally, and more important, the District Attorney's
Office was most concerned that if the Sirhan case was to be
reviewed, it should be done in a court of law, where the rules of
evidence would apply, where sworn testimony would be taken on the
integrity of the exhibits, and where the right of cross examination
and presentation of evidence was guaranteed. The District
Attorney's Office was most concerned that a proposed California
Legislative Ad Hoc Committee investigation into the Sirhan matter
might ballocn into a circus-like atmosphere complete with
television, ongoing interviews and commentary, with an "any theory
you can do, I can do better™ atmosphere. Both Busch and Howard had
discussed the possible appointment of a Special Master in a
judicial forum. In the early weeks of July, Acting District
Attorney Howard had assigned Deputy District Attorney Dinko
Bozanich to review the statutes and procedure permitting an
application to the State Supreme Court for the appointment of a
§pecial Master.
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Schrade Petition

Later that same month, one of the wounded victims on the night
of the assassination, Paul Schrade, filed a civil law suit for
personal injuries suffered the night of the shooting naming Sirhan
and ten John Does as defendants. The nature of this civil suit was
that Schrade was presently seeking to establish the identity of the
person or persons who caused his injury. As parallel action to the
civil matter filed in Superior Court in early August, 1975,
Schrade filed an application for an order authorizing the
inspection, examination, and testing of several ballistics and
firearms exhibits in the Sirhan case. Application for inspection
and testing was filed in Department 1, before Judge Robert Wenke,
Presiding Judge of the Los Angeles Superior Court. It was
Schrade's contention that certain exhibits in the criminal
proceedings against Sirhan could furnish evidence and information
necessary for his pending personal injury action in another
superior court. Schrade contended that he had recently learned
certain "facts" which supported the conclusion that persons other
than Sirhan might have been involved in the assassination of
Senator Kennedy and in causing his own injury. He felt that such an
examination and testing of the exhibits would give factual infor-
mation essential to achieving proper discovery information in his
personal injury action.

As a corollary to both civil law suits, Schrade, through a
third attorney, filed an action seeking injunctive relief com-
pelling the Los Angeles Police Department to reveal the ten-volume
summary of the Robert Kennedy investigation, the so-called Special
Unit Senator File. i

in support of his application to inspect, examine, and test
the various ballistics, firearms, and clothing exhibits, Schrade
filed: '

a. supporting affidavits of Robert Jolling, who as
President of the American Academy of Forensic Sciences, added cre-
dibility to the advocacy of re-examination and testing;

b. the declaration of William Harper stating that based
upon his 1970 examination and his more recent examination cof the
bullets, shell cases, and the Sirhan weapon, Harper felt that the
only reasonable conclusion from the evidence develcoped by the
police was that two guns were fired in the kitchen pantry;

C. a partial transcript of Supervisor Ward's May, 1974,
Hearings highlighting the testimony of criminalist Herbert
MacDonell; wherein MacDonell relied on Harper's and Ward's
balliscan photos, which suggested to MacDonell a difference in
cannelures and the possibility of two guns;

d. a partial transcript of the 1974 Baxter Ward Hearing in
which Los Angeles County Coroner Thomas Noguchi stated that the
muzzle of the Sirhan weapon was "very, very close" to Senator
Kennedy;
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e. the report of the Ad Hoc Committee of the American
Academy of Forensic Sciences which outlined potential testing
procedure; .

f. a 1969 statement by then District Attorney Evelle
Younger outlining the investigation into the conspiracy theory and
his conclusion that the jury had found Sirhan guilty as charged;

g. and the lengthy and definitive Los Angeles Times article
by Farr and Kendall reviewing the Sirhan controversy.

Schrade also argued that the right to inspect the exhibits
was meaningful only if the exhibits were tested. He underscored
this argument by stating that mere visual inspection of the
exhibits would not give him the information he legitimately needed

and sought 1n his personal injury action. Therefore, the court
having the power to authorize the tests, should grant Schrade such
a motion. Schrade emphasized the unique order of Presiding Judge

Loring in 1972, that all exhibits in the Sirhan case were to be
retained "forever because of the historical nature and importance
of the case." Schrade stated that the court anticipated that
important future use might be made of the exhibits, therefore, the
right to inspect and test such exhibits was inherent in this 1972
order. .
Schrade's memorandum characterized the District Attorney's
Office as ‘'repeatedly refusing all requests to reopen the
investigation." The statement avoided mention of the several on-
going investigations in 1971 and 1974, and the fact that the
District Attorney's Office had publicly stated its willingness to
conduct an investigation protected in a judicial forum where rules
of evidence and cross examination would apply.

CBS Application to Inspect and Test Exhibits

Almost simultaneous with the filing of the Paul Schrade
application, was an application filed by CBS before Presiding Judge
Robert Wenke seeking an order for the inspection and examination of
the various ballistics and firearms exhibits in the Sirhan case.

The exhibits sought to be inspected and examined were
identical to those petitioned by Schrade. The major difference
between the two petitioners before the court was that CBS relied
upon the declaration and affidavit of criminalist Lowell Bradford
to specify the procedure and substance for scientific examination
of the exhibits. Additionally, CBS phrased its application for
inspection and testing on the rather unique argument of "the
'‘public's right to know."
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CBS broadly sought a scientific examination of all of the
firearms exhibits, including the expended bullets, the cartridge
casés, the live cartridges and the Sirhan weapon. CBS argued that
evidentary value in these exhibits would be forthcoming by scien-
tific comparison, and would verify whether or not particular
expended bullets had come from one gun or from more than one gun.
Like Schrade, and criminalists Harper and MacDonell in their
supporting affidavits for Schrade's petition, CBS did admit in its
memorandum of points and authority that one possible result from
the examination and testing might be an inconclusive determlnatlon
whether the bullets had come from a certain gun.

CBS argued that under the First and Sixth Amendments, which
guarantee free press and a right to a fair trial, petitioner, as a
representative of the news media, had a right of public scrutiny of
the administration of justice. Additionally, CBS argued that exhi-
bits introduced in a criminal trial were part of the public record,

and restrictions of access to such records prevented publication
about them. Therefore, First Amendment guarantess would be denied
by restricting access to the information. CBS admitted that the

scientific examination requested in their petition was for the pur-
pose of gathering information to be used in a news documentary for
nation-wide broadcast on the subject of the assassination of
Senator Robert Kennedy, and that the testing and examination of the
exhibits were needed to supply necessary information to be used in
the documentary.

Declaration of Lowell Bradford: CBS‘Petition

Bradford briefly listed a series of questions and public con-
troversies concerning the Sirhan matter, stating the problems con-
cerning bullets and the weapon. He reviewed the pretrial and trial
proceedings, and stated that the issue that the bullet which
entered Senator Kennedy's body had come from the Sirhan weapon (and
in the hands of Sirhan), had never actually been argued at trial.

Furthermore, alleged Bradford, there had been no pretrial discovery

contesting this conclusion (Sirhan weapon firing the bullets), and
at trial, Bradford continued, there was no cross examination of the
scientific testimony offered concerning firearms identification
evidence. It should be remembered that, at trial, the major de-
fense, and perhaps the only defense;, was that of diminished
capacity. Defense attorneys Grant Cooper and Emile Zola Berman
actually stipulated to the introduction of the mismarked envelope
in the hands of Wolfer. It was-the defense attorneys' intent to
.keep as much ballistics evidence and photographs away from the eyes
of 'the jury for fear of prejudicing the minds of the jurors with
photographs of the slain Senator .
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As part of his declaration in the affidavit, Bradford next
stated the conclusions of forensic scientists Herbert MacDonell and
William Harper. Essentially, Bradford restated the MacDonell
position concerning gross differences between cannelures on Kennedy
bullet, 47, and Weisel bullet, 54, and the Harper position con-
cerning differences in pitch of the rifling (angle of the grooves
left by barrel rifling) which indicated that both the Kennedy and
Weisel bullets had been fired from different barrels.

Additionally, Bradford, in his declaration, cited Harper's
previous statements that Harper had failed to find individual
identification characteristics on all the test bullets fired from
the Sirhan gun when compared with the Kennedy bullet, Exhibit 47,
In so doing, Bradford based his statements on previous statements
of Harper and MacDonell, both of whom had based their statements on
photographs taken by Harper in 1970 and at the request of Baxter
Ward in 1974. Bradford concluded that "on the basis of this
examination (of the photographs and conclusions of MacDonell and
Harper) as well as a review of available information concerning the
firearms identification evidence introduced in the Sirhan trial and
related proceedings, it is my opinion that there is reasonable
cause for a scientific re-examination of all of the firearms iden-
tification evidence." But, unlike Harper and MacDonell, Bradford
was not specifically stating that he had observed any definite
differences in bullets, cannelures, or evidence of a second gun.

Bradford merely stated a summary of the previous allegations
of a second gun and evidentary discrepancies in his declaration and
affidavit. These were:

1. A conclusion concerning cannelures and rifling pitch
contradicts the proposition that all of the bullets fired at the
scene were from one gun.

2. The conclusion about these critical differences 1in

cannelures are verifiable from photographs and appear to have:

merit, but such an examination of photographs is not as deter-
minative as an examination of the original object.

3. The conclusions concerning differences of rifling piteh
are based on a set of measurements that statistically appear to
have merit, but the result should be tested because the quantative
differences which have been found are close to the 1limit of
precision of the method used in determining these differences.

[Here it 1is obvious that Bradford is hesitating, in making
absolute declaration of a second gun. He eguivocates in the
similar manner as he did in the Baxter Ward Hearing in May, 1874.]
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Bradford's declaration continues by pointing out lack of
written notes and documents relating to the prosecution's exhibits
on firearms and ballistics. Bradford states that "on the public
record there 1is no examiner's notes, no pretrial discovery
information, no demonstrative exhibits, no explanation of the exact
examination methodology used in the case, no statement of the basis
for the opinions rendered that give an indication of identi-
fication." The previous District Attorney Office'!s investigation
concerning the ballistics evidence in 1971 and 1974 had failed to
discover any such written documents or notations. Bradford felt
that "a complete independent re-examination of the bullet identi-
fication evidence would do much to restore public faith and
confidence in the ability of modern science to resolve problems of
scientific fact in law enforcement."

Additionally, Bradford called for a very thorough examination
and test procedure. Bradford readily admitted +that a non-
verification of the bullet comparison through the lack of indi-
vidual 1identifying characteristics would in-and-of itself not
exclude the possibility that Sirhan's gun had fired the Kennedy
bullet, nor would it actually determine that it did. In other
words, Bradford was honest to admit that his elaborate test
procedure might produce more doubts rather than settle the question
resolving ballistiecs and firearms identification.

As a prerequisite to any test procedure, Bradford (as did the
other criminalists, including Jolling), called for a classical
bullet identification compariscen using the comparison microscope
with a stereoscope microscope. Such an examination would verify
bullet comparison of the Kennedy bullet with the test bullet.
Bradford asked for a very thorough examination of individual
characteristics, and a very thorough comparison of all test bullets
with the evidence bullets.

Additionally, Bradford stated after examining both the Harper
and the Ward hearing photographs, that the bullets did not appear
to have suffered deterioration from oxidation, or handling, and
that there was a good opportunity to verify bullet identification.

Bradford also called for additional tests if the bullet
comparison of the Kennedy bullet to a test bullet fired from the
Sirhan gun could not be established. These additional tests
included micromeasurements of the bullets. This procedure would be
an analysis of the pitch of the rifling, and the bullet diameter.
Bradford reasoned that there were minute differences in the
dimension among manufacturers of .22 caliber bullets and, if
bullets were fired from two different barrels, each from a
different manufacturer, it would be possible to discover class
differences between the two bullets.

radford also asked for the possibility of chemical tests on
bullets. These tests would help determine the presence and amount
of trace metal in the bullets themselves. Commonly used trace
metal tests concerned energy x-ray analysis and neutron activation
analysis. Bradford asked that samples be removed from bullet lead
about the size of a pinhead. This lead would be removed from the
nose of the bullet, and such samples would be sent to the Physics
Department of the University of California at Irvine, where Dr.
Vincent Guinn would conduct such examinations.
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A further test advocated by Bradford dealt with powder residue
composition analysis by gas chromatography. This ballistics
examination would utilize a new methodology recently developed by
the Aerospace Corporation of El Segundo. Bradford felt this method
would demonstrate the differences in composition of a single burned
particle of ammunition powder. Specifically, if particles of
powder could be removed from the Robert Kennedy coat, from the
autopsy specimens and from fired cartridge cases from the Sirhan
gun, the method of analysis could then determine whether all three
powder residue sources were consistent with each other and whether
or not there was any significant differences which would indicate
the presence of a second gun.

In his final request for the test firing of the Sirhan weapon,
at the conclusion of his declaration, Bradford admitted, "That it
is a wellknown fact among firearms examiners, and a fact of my own
experience, that a small percentage of .22 caliber guns have the
capability of producing successively fired test bullets that
identify with each other on a basis of microscopic characteristics
of individuality. Failure of test bullets to identify with
evidence bullets 1is so prevalent with .22 caliber guns that
microscopic identification are expected in less than 20% of the
cases examined." Bradford was merely stating obvious facts that
would be readily revealed when the seven ballistics experts
conducted their own independent examination and testing in
September and October of 1975.

Hearings before Judge Wehke, August 1975

The re-testing of the Sirhan weapon, and the re-examination of
all bullet evidence, were ordered by Presiding Judge Wenke in
September, 1975. Although the court order was related to the
petitions of Paul Schrade, and CBS, several parties and counsel
were before the court in this unique proceeding.

Additionally, Judge Wenke instructed all counsel to formulate
an examination and test procedure, and submit such test for the
court's approval. Judge Wenke was, in effect, requesting counsel
to negotiate the ground rules and parameters for the forthcoming
ballistics examination.
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Parties and counsel represented were: .

CBS, Inc., through their attorneys McCutchen, Black, Verleger,
and Shea (Howard J. Urﬂxett and Robert Damus);

Paul Sthrade through attorneys Mel Lev1ne and Leonard Unger;

Los Angles n“’FSS Counsel's Office at the regquest of the
. Board oF Supervisors through their attorney County Counsel
John Larsou and Deptuty County Counsel Robert Uynchg

Defendant Sirhan Sirhan represented by attorney Godfrey Isaac;y

Attorney General'l's Office, Evelle J. Younger represented
by Deputy Attorney General Russell Iunergich; :

District Attorney's Office represented b by Deputy District
Attorney Dinko Bozanich and Special Counsel Thomas Kranz.

For the nexit severali weeks, the various parties, through their
attorneys ©f record, negotiated the test procedures.

In order tc¢ retain his independence, Special Counsel Kranz
abstained from actual nevotiations although was an observer
throughout, and Deputy District Attorney Bozanich advocated the
District Attorney's pocsition for the forthcoming test. Crucial to
the discussion vuanrouaghout these few weeks were the integrity and
utility of the existing exhibits and the weapon. The heart of the
Bozanich argument was hat there were substantial questions whether
or not the 3Sirhan exhlb;ue had been preserved so that meaningful
data regarding :the ssassination of Senator Kennedy could be
derived from any chbiﬁg at all. Specifically, Bozanich asked the
other attorneys to first ask the court to determine the impact of
the failure of the Counuty Clerk to administer the extraordinary
orders of the Superlior Court (original Judge Alarcon, Judge Walker
and Judge Loring orders) on the integrity and utility of the Sirhan
exhibits. Additionally, Bozanich felt that other factors, such as
the mere passage of time, and potential oxidation of the exhibits,
might have an impact on the present usefulness and testing of the
Sirhan exhibits.

Integrity of Exhibits

Bozanicn was stating a concern of the District Attorney's
Cffice that one possible result of the test procedure to be adopted
was that the Sirhan exhibits, inandof themselves, were inconclusive
as to the rumber o¢f guns at the scene of the Senator's assas-
sination. Bozanich abked the other attorneys to request that the
court first determine what significance, if any, could be attached
to the conclilusions reached in the testing of the Sirhan exhibits.
In other words, the Disrtraict Attorney's position was that the
public had a right to know all of the facts and circumstances sur-
rounding the assassinaticn of Senator Kennedy, and that this right
would be frustrated, unless guidelines wére first established, both
as to the signl?Lbqu ¢t the test procedures, and to the con-
clusions that could be derived from the examination and testing of
the exhibits. Additionally, Bozanich argued in several preliminary
meetings with tLhe ”QPiOWS attorneys that failure of the court to
state specific findings of facts and conclusions of law after the
ballistics examznat;en, might further ccnfuse the public.

2025 RELEASE INBER E.O. 14176

9.



[In his February, 1976, ruling, Judge Wenke declined to make
such findings and conclusions and stated that the unusual
ballistics examination had always been considered to be only a
limited discovery action.] -

Bozanich argued to the other attorneys that the judicial
process had already twice established that Sirhan was the 1lone
gunman. Therefore, an appropriate procedure to determine the
present integrity and utility of the Sirhan exhibits was necessary
before any test procedure could be outlined. Bozanich felt that
any eventual testing would be of little or no value, and would only
perpetuate rather than eliminate two gun speculation, unless the
integrity and utility of the exhibits was first determined.

Additionally, 1in these informal negotiations between all
attorneys, it was the District Attorney’s O0Office that was
advocating the most thorough and exhaustive test procedures.
Bozanich repeatedly asked that as many ballistics experts as
possible be brought in for independent examination of all bullets
and exhibits, including the weapon. In what was often referred to
as '"Bozanich's obstacle course," the Deputy District Attorney
advocated a cross check procedure whereby each bullet would be
cross-checked and compared with all individual bullets.

Additionally, Bozanich proposed that such a thorough and
vigorous cross-check examination would establish a criteria for
objective analysis by the experts. Bozanich was concerned that
each panel member might have a different level or threshhold by
which they might make a positive or inconclusive identification of
each bullet.

When the argument was raised by several attorneys that such a
procedure would be lengthy, Bozanich .replied that the lack of
thoroughness, and the so-called "clerical errors" in the past, had
perpetuated the controversy, and it was the District Attorney's
position that as thorough and exhaustive test proceaures as
possible be developed. Bozanich cited for his evidentiary sources
the Grand Jury transcript of 1971, and asked Judge Wenke to read all
the three volumes concerning the integrity and utility of the exhi~
bits. Inherent in this argument was the possibility that the
exhibits themselves, and the weapon, had been tampered with to such.
an extent that any test firing could lead to inconclusive results.

The problem centered around the possibility that the weapon
itself, particularly the bore of the revolver rifle, might have
been tampered with to such an extent that a test fired bullet would
fail to have the necessary indentations and individual and class
characteristics present to be matched up to this specific revolver.
In informal meetings with criminalist Wolfer and other inves-
tigators, both Kranz and Bozanich were concerned that any object
rammed through the barrel of the Sirhan gun, such as a pencil, a
lead bullet, or indefinable object, could conceivably remove or
camouflage the specific bore markings. This would result in little
or no identification of testfired bullets. And in light of the
admonition of Lowell Bradford that there is a less than 20% identi-
fication factor for testfired bullets from a .22 caliber gun, and
the fact that the Sirhan weapon was a second hand revolver that had
been repeatedly fired on rifle ranges previous to the assas-
sination, the District Attorney's concern was well founded.

- U7 -
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Bozanich, in his affidavit filled with the court in September,
gave several reasons to support his argument. Citing the history
of the court orders Bozanich stated that on May 29, 1968, Judge
Herbert Walker had issued an order restricting access to the
original Sirhan exhibits by providing that persons, other than
counsel of record, could obtain access to the exhibits only by
order of the court. Thereafter, during an investigation in 1971 by
the District Attorney into claims that a second gunman besides
Sirhan had been involved in the assassination of Senator Kennedy,
it had come to the attention of the District Attorney that various
persons, who were not counsel of record, including William Harper,
had obtained access to the original Sirhan exhibits.

Bozanich further stated that during a four-day period from
August 16 to August 19, 1971, the Los Angeles County Grand Jury
heard evidence presented by the District Attorney, including the
testimony of Harper, that there had been unauthorized access and

handling of the original Sirhan exhibits. Harper was not an
attorney, and had not been retained and was not affiliated with
attorneys representing Sirhan. Harper had only been given a

"letter of accommodation” directed to the County Clerk by George
Shibley, one of the several attorneys representing Sirhan on
appeal. .

Bozanich argued that Harper had access to, and handled the
original Sirhan exhibits pertinent to. firearms identification,
including all the controversial bullets, People's 47, 52, 54, and
55, and the weapon, People's Exhibit 6.

Additionally, Bozanich stated in his petition before Judge
Wenke, that Harper's testimony indicated questionable security
measures on the part of the County Clerk in regards to the original
Sirhan exhibits. Finally, Bozanich showed that Harper himself had
admitted his (Harper's) concern in a 1971 interview with the
District Attorney's Office that the method of storage employed as
to the Sirhan exhibits could operate to impair or eliminate their
utility for meaningful firearms identification.

Bozanich referred to the 1971 Grand Jury reservations relating
‘to the integrity of the ballistics evidence. Finally, Bozanich in
his petition argued that there had never been a Jjudicial deter-
mination, such as a full and complete evidentizry hearing, on the
issue of utility and integrity of the Sirhan exhibits.

. Bozanich then discussed the 1974 hearings conducted by
Supervisor Ward. Until the written application of the Los Angeles
Times in 1975, and the subsequent application by Paul Schrade and
CBS, the only known orders providing access to the original Sirhan
exhibits (after the order by Judge Loring in 1972) were two orders
dated April 19, 1974, and April 24, 1974, by Judge Alfred
McCourtney authorlzlng access to Superv1sor Ward Coroner Thomas
Noguchi, and members of their staffs.
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Bozanich stated in his affidavit to Judge Wenke that despite
the 1971 controversy regarding irregularities by the County Clerk,
and the steps purportedly taken to insure that no further mishaps
would ocecur, the clerk in 1974 apparently failed to comply with
these express mandates. Therefore, requested Bozanich, Judge Wenke
should conduct an evidentiary hearing designed. to determine the
present integrity and utility of the Sirhan exhibits, and whether
or not meaningful data regarding the assassination of Senator
Kennedy could be obtained by testing of these Sirhan exhibits.

Nevertheless, all petitioners were solidly opposed to any
hearing on the utility of the exhibits, and Judge Wenke denied the
petition by the District Attorney's Office for such an evidentiary
hearing.

Finally, after weeks of negotiation, Judge Wenke signed a
court order on September 18, 1975, granting the examination and re-
testing of the Sirhan exhibits. It should be emphasized that this
final court order was the result of several weeks of negotiation
and compromise by all parties and attorneys involved, and that the
final order, although signed by Judge Wenke, reflected the working
compromise of the several attorneys. .

Inherent in the order for retesting was a detailed procedure
for comparison microscopic examination of the various bullets and

exhibits. Seven firearms experts chosen by the attorneys would
work independently of each other and 'submit individual and joint
reports. The Attorney General's O0ffice selected Cortland

Cunningham of the FBI from Washington D.C. The County Counsel's
Office selected private criminalist Stanton 0. Berg of Minneapolis,
Minn. The District Attorney's Office selected Alfred Biasotti, of
the California Department of Justice, from Sacramento, California.

CBS selected Lowell Bradford, from San Jose, California. Paul
Schrade selected Ralph Turner, from Michigan State University in
East Lansing, Michigan. Godfrey 1Isaac, attorney for Sirhan;

selected Charles Mortin, independent forensic scientist from
Oakland, California; and all attorneys acting in unison selected
Patrick Garland from the Tide Water Regional Laboratory in Norfolk,
Virginia, as a seventh and independent choice. Preliminary to the
actual test procedure was a court hearing in which L.A.P.D.
criminalist DeWayne Wolfer was subpoeaned to determine whether the
various bullets originally introduced into evidence in 1968 and
1969 were still, in fact, the same bullets. Additionally, as part
of the court's subpoena power, Wolfer was to bring all materials
relating to tests performed by or under his direction. Wolfer was
to be examined by all parties and counsel as to the identity and
procedures of the tests he performed with respect to the bullets,
the revolver, and any of the other exhibits.
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Admission by L.A.P.D. of Ceiling Panel Destruction

-

Prior to the appearance of DeWayne Wolfer in Judge Wenke's
court for cross examination by the several parties in mid-
September, 1975, was a shocking disclosure before the Los Angeles
City Council in 1late August, 1975. At this hearing; Assistant
Chief of Los Angeles Police, Darryl Gates admitted that the
L.A.P.D. had destroyed ceiling panels containing three bullet holes
that had been taken from the Ambassador Hotel kitchen pantry the
day after the assassination. Moreover, Gates stated that these
ceiling panels, along with x-rays of the panels, and records of the
x-rays, had all been destroyed in 1969 because they "proved
absolutely nothing."

Gates had been summoned before the Los Angeles City Council as
part of its own independent investigation into police procedures
relative to the Kennedy assassination. Reports had surfaced for
several months that items of evidence in the case were missing.
Gates argued that the destroyed items, including the ceiling panels
with the three bullet holes in them, were technically not evidence
since none of the destroyed items had been introduced at the trial
of Sirhan in 1969. Legally, he was correct, although at the time of
their destruction, immediately following the 1969 trial, the first
appeal of Sirhan was not yet in progress. Gates justified the
destruction of these panels and x-rays as "having absolutely no
value since all of the testing, the real important testing,
trajectory and the line of fire and the number of bullet holes, had
been done prior to their removal from the ceiling. The L.A.P.D. had
made those tests and they had showed absolutely nothing. They
proved absolutely nothing. They did nothing so far as supporting
the investigation and in supporting the guilt or innocence of
anyone." Gates also made reference to the fact that the records of
the x-rays and the x-rays themselves proved nothing and were no
longer in existence.

Additionally, this disclosure by Chief Gates oocured at a time

in which other law suits were being filed by other interested-

parties (additional advocates of two gun theories) for a release
and disclosure of the ten volume L.A.P.D. summary of the Special
Unit Senator files. A refusal by the Los Angeles Police Department
and the Los Angeles Police Commission to release these volumes
added to the previous charges of "cover-up", "stonewalling", and
the 1like. Police Commission President Samuel Williams stated,
"that a procedure would be created whereby all questions in written
form to the Police Commission concerning evidence in the ten volume
summary would be released by a written answer to the questions."
The Police Commission was concerned that if it opened the files to
the public, much of the information released would be harmful to
innocent parties and would have no relevance whatever to the assas-
sination. This was primarily because the tenvolume summary
contained hearsay evidence and police reports on the private lives
of some individuals who had later been found to have had no part in
the assassination.

Finally, the admission of destroyed ceiling panels contributed
to the growing cynicism and doubt concerning the assassination.
Many critics of the official version of the case claimed the
ceiling panels were of crucial importance. They argued that the
number of bullet holes in the now destroyed panels might determine

whether more than eight S§85$1§%§u&%3904ﬁ52d in the pantry.
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Wolfer Examination: September 1975

At the actual cross examination of criminalist DeWayne Wolfer,
attorneys for Schrade, CBS, and Sirhan questioned Wolfer at length
as to what he did and did not do in conducting his tests.

During the examination of Wolfer, Judge Wenke narrowed the
scope of examination by ruling that the purpose of the questioning
of Wolfer was mainly to aid the panel of experts in their

forthcoming tests. "The purpose here is not to impeach or
vindicate the witness" said Judge Wenke 1in answer to several
repeated attempts by petitioners' attorneys to impeach the

credibility of Wolfer. Wenke replied that he had no intention of
"pretrying the Sirhan case" during the re-examination of evidence by
the ballistics experts.

On examination by all counsel concerning photographs and tests
conducted by Wolfer in 1968, Wolfer repeatedly stated that he could
not recall if he had made phase marks on the bullets during his
examination of the three evidence bullets (People's U7, 52 and 54)
that he had identified as having come from Sirhan's gun. Wolfer
stated that he usually placed such a designation of phase marks on
bullets, and recalled that he had been able to make a quick identi-
fication in the Sirhan case. When Attorney Levine asked if he could
re-create his examination in court, Wolfer replied that, after
seven years, he could not say either yes or no.

Wolfer was most careful in his statements on the witness
stand, stating on many occasions that since the bullet evidence had
been handled by several persons in the interval between his 1968
tests and his current 1975 testimony, there could be oxidation of
the bullets. However, Judge Wenke ruled that although "it does
appear that the County Clerk's procedures left something to be de-
sired, and while there's always the possibility of damage, there is
no actual evidence of damage to these bullets and exhibits." A
major surprise produced by Wolfer was a photographic photo-
micrograph of two bullets that he had apparently taken in 1968,
photos of bullets 47 and 52. This admission by Wolfer, and pro-
duction of the photographs at the Wolfer examination hearing in
September surprised even Deputy District Attorney Bozanich who re-
plied the District Attorney's Office had never known that these
photographs were in existence.

Wolfer did testify that the bullets' shell casing that he was
examining with a magnifying glass during the three-day 1975 cross
examination hearing were "tremendously dark." Additionally, Wolfer
felt the striations (striations are marks made on bullets as they
pass through a gun barrel) on two bullets (People's 47 and 5U4) were
not in the same condition as when he first examined them in 1968.
Wolfer felt that his original initials imparted on the bullets in
1968 had become by 1975 "tremendously darkened."

Wolfer prefaced many of his answers throughout the hearing
with reminders that he was trying to recall what he had done several
years ago. Wolfer even suggested that the handwriting on People's
Exhibit 55 at the Sirhan trial appeared to be his, but he did not
recall who had given him the wrong serial number, thus causing the
so-called clerical error.
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Wolfer also stated that he could not recall whether he made
any other tests on the Sirhan gun other than test firing it. Wolfer
could not remember examining the gun's cylinder. Wolfer did state
that he used one of the seven test fired bullets from the .22
caliber revolver to compare with an evidence bullet but he did not
know if he had marked the one used for comparison, and could not
remember in 1975 which test fired bullet had been compared to an
evidence bullet.

The apparent lack of reports, both written and photographic,
either made by Wolfer and destroyed, or never in existence, raised
serious doubts as to the substance and credibility of the
ballistics evidence presented in the original Sirhan trial.

Special Counsel Kranz commented during the Wolfer examination
that the forthcoming ballistics examination by the experts would be
crucial because it might be the first thorough examination of
bullet evidence in the case. Kranz emphasized that the only area in
the entire Kennedy assassination where the reports were not
complete was in the ballistics area. Several of the attorneys
involved were critical of the lack of documents and working papers
to supplement Wolfer's testimony.

Subpoena Ducus Tecum - Items Produced
Wolrer's Daily Log

In answer to the subpoena ducus tecum asking Wolfer and
L.A.P.D. officials to produce analyzed evidence reports prepared by
Wolfer and other L.A.P.D. Scientific Investigation Division
officers concerning tests or examinations relative to bullets and
firearms exhibits, Wolfer, and L.A.P.D. officers Sartuche and
‘McDevitt stated that they were only able to find one progress
report dated July 8, 1968. This progress report was essentially a
summary of laboratory work done in the S.I.D. Division under
DeWayne Wolfer's supervision, and a trajectory analysis by Wolfer
of bullet pathways.

Additionally, DeWayne Wolfer produced his own daily 1log
covering his activities from June 5, 1968, through June 19, 1968.
This log highlighted his work in the criminalistic section of
S.I.D., and was a record of the following:

Reconstruction of the crime scene;

Search for physical evidence; -

Examination of the Ivor-Johnson .22 caliber to determine the
number of shots fired;

Analysis of the bullets;

His examination of the destroyed ceiling panels and x-rays
thereof; :

His microscopic examination of the Goldstein and Stroll
bullets (June 6, 1963, at 8:30 a.m.); . ‘

His receiving of the Kennedy bullet, Exhibit 47, at 3:15 p.m.,
June 6, from Rampart detectives;

His comparison of the Kennedy bullet (Exhibit U47) and the.

Goldstein bullet (52) at 9:00 p.m., on June 5, 1968;
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His testimony before the Grand Jury at 8:00 a.m., June 7;

His microscopic and chemical tests on Kennedy's coat on June
7, 186:00 a.m.;

His Grand Jury testimony, June 7 at 3:00 p.m.;

His reproduction of mdps, photography and studies of evidence
at 9:00 a.m., on June 10;

His purchase of additional ammunition from Ben Harrick at the
Lock, Stock and Barrel Gunshop in San Gabriel on June 10, 1968;

His meeting at the Coroner's 0ffice with Dr. Noguchi on June
03

"His construction of devices to conduct muzzle tests with the
Coroner on June 10;

His meeting w1th Coroner Nogucnl and his study of x- ~ray photos
of Kennedy's wounds on June 11;

His visit to the Police Academy with Dr. Noguchi on June 11 to
conduct muzzle distance tests (with the second gun obtained from
the L.A.P.D. Property Division and subsequently destroyed in 1969);

His visit to the Ambassador Hotel for reconstruction of the
crime.scene and ballistics studies in the afternoon of June 11;

His x-rays of evidence on June 12;

His photographs of evidence bullets on June 12;

His reconstruction of the Kennedy coat and ballistics studies
on the afternoon of June 12;

His additional balllstlcs tests and ammunition and nitrate
pattern studies on June 14;

The H-acid test on the Kennedy coat for a nitrate pattern on
June 14;

His x-rays of the controversial door jamb (the center divider
which had two holes circled and the object of several photographs
in the ensuing years) on June 17, 1968;

His search and further ballistics study of the Ambassador
Hotel on June 18;

And a discussion of sound tests to be conducted at the Ambas-
sador Hotel on June 18.

This daily log supplied by Wolfer from his S.I.D. Division was
sketchy at most, and did not provide very thorough information
concerning the types of tests conducted, or the analyzed evidence
reports or written documents that might supplement the tests
described in the daily log.

Wolfer's Laboratory Progress Report

Additionally, L.A.P.D. Officers Saratuche and McDevitt, in
answer to the subpoena, produced a progress report submitted by
L.A.P.D. Officers Collins, Patchett, and MacArthur, dated July
18,1968, which essentially highlighted the 1laboratory work
conducted by DeWayne Wolfer. This progress report was submitted by
the three officers to Lieutenant Pena, the Supervisor of the
Special Unit Senator Unit, a one-and-a-half page document within

‘the tenvolume S5.U.S. files.
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This short progress report stated that in the reconstruction
of the crime in preparation for the trial, a photographic album
containing 8x10 photographs of pertinent evidence had been
prepared. The photos included photographs of autopsy wounds and
photos, photos of bullets and fragments, and photos of money and
boxes of ammunition obtained from Sirhan's person at the time of
arrest.

* Additionally, the July 18, 1968 progress report stated that
the Ivor-Johnson, cadet model .22 caliber revolver serial H53725,
having been taken from Sirhan, had been identified (presumably by
Wolfer) as having fired the following bullets:

1. The bullet from Senator Kennedy's sixth cervical
vertebrae; :

2. The bullet removed from victim Goldstein;

3. The bullet removed from victim Weisel.

The lab report stated that the remaining bullets were too
badly damaged for comparison purposes. However, the following
could be determined from the remaining four damaged bullets.

The bullet fragments removed from Senator Kennedy's head were
fired from a weapon with the same rifling specification as the
Sirhan weapon and were mini-mag brand ammunition. The actual
bullet which killed the Senator (People's Exhibit #48) was so badly
damaged upon its entry and fragmentation in the brain of the
Senator that this particular bullet could never be positively
identified, either by Wolfer in his 1968 analysis, or during the
1975 ballistics re-examination. It should be emphasized that the
actual murder bullet has never been scientifically linked with the
Sirhan weapon, and the conviction of Sirhan for the murder of
Robert Kennedy by the firing of the particular People's 48 was by
inferentidl and circumstantial evidence, including eye witness
testimony, and the matching characteristics of the several other
bullets to that of the fragments of People's 48.

The Wolfer 1lab progress report continued that the bullet
- fragments from victim Stroll, victim Evans, and victim Schrade all
were mini-mag brand ammunition. All eight shots had been fired at
the Ambassador Hotel and had been accounted for, and all but one
bullet had been recovered. The explanation given for the failure
to recover the eighth bullet fired from Sirhan's weapon on the
night in question was that Wolfer and other L.A.P.D. officers had
conducted a thorough search of the hotel kitchen pantry area and
that the bullet was presumably "lost somewhere in the ceiling
structure."

The lab report continued that a Walkers H-acid Test conducted
on Senator Kennedy's coat indicated that the shot entering Senator
Kennedy's coat was fired at a muzzle distance of between one and six
inches. Furthermore, powder tests conducted by Wolfer with with a
second .22 caliber gun indicated that the bullet which entered
behind Senator Kennedy's right ear was fired at a muzzle distance
of approximately one inch.

The progress report concluded that four hundred eighty-nine
(489) .22 caliber shells were examined and none of the shells were
found to have been fired from Sirhan's weapon. These shells had
been picked up by Michael Soccoman at the San Gabriel Valley Gun
Club. Soccoman had thought these shells may have been fired by

Sirhan as Soccoman had been firing on the rifle range on June 4, and
had seen Sirhan firing for several hours the same day - the day of
the assassination.
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Tra jectory Analysis

Finally, also produced during examination of DeWayne Wolfer
was the trajectory and bullet pathway analysis which had never been
introduced as evidence at trial, and which had been the object of

much dispute and criticism for several years. This report, pre-
pared by DeWayne Wolfer on July 8, 1968, and submitted to
Lieutenant Mann of the crimirnalistic section of S.I.D., was an

analysis and trajectory study. In it, Wolfer stated that the
weapon used in the case was an Ivor-Johnson, -cadet model, .22
caliber 8-shot revolver (23" barrel). The weapon had eight
expended shell casings in the cylinder at the time of recovery from
the suspect. And a trajectory study had been made of the pantry
area which indicated that eight shots were fired as follows:

1. Bullet entered Senator Kennedy's head behind the right
ear and was later recovered from the victim's head and booked as
evidence.

2. Bullet passed through the right shoulder pad of Senator
Kennedy's suit ccat (never entered his body) and traveled upward
striking victim Schrade in the center of his forehead. The bullet
was recovered from his head and booked as evidence.

3. Bullet entered Sentor Kennedy's right rear shoulder
approximately 7" below the top of the shoulder. This bullet was
recovered by the Coroner from the sixth cervical vertebrae and
booked as evidence.

4, Bullet entered Senator Kennedy's right rear back
approximately 1" to the right of bullet #3. This bullet traveled
upward and forward and exited the victim's body in the right front
chest. The bullet passed through the ceiling tile, striking the
second plastered ceiling and was lost somewhere in the ceiling
interspace.

5. Bullet struck victim Goldstein in the left rear buttock.
This bullet was recovered from the victim and booked as evidence.

6. Bullet passed through victim Goldstein's left pants leg
(never entering his body) and struck the cement floor and entered
victim Strolli's left leg. The bullet was later recovered and
booked as evidence.

T. Bullet stuck victim Weisel in the left abdomen and was
recovered and booked as evidence. ’

8. Bullet struck the plaster ceiling and then struck victim
Evans in the head. This bullet was recovered from the victim's head
and booked as evidence.

This trajectory and bullet pathway analysis was submitted to
the hearing for identification purposes only, as an aid to the
ballistics experts during their examination.

- 55 -
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Additional Wolfer Testimony

Wolfer also testified at the September 1975 hearing that the
one photograph he produced (that the experts later determined to be
a photograph of People's 47 and People's 52) was actually,
according to Wolfer, a photograph of People's 47 and a test bullet.
He could not remember and could not tell by any indentations or
markings on the photograph which test bullet it had been. The seven
experts determined by an analysis of the other photographs and the
bullets themselves that Wolfer was mistaken in his identification
of the picture as being that of Exhibit 47 and a test bullet, for in
reality, it was a photo of 47 and 52.

Wolfer also testified that he received the Sirhan weapon on
June 5, 1968, and commenced test firing into the water tank and
recovered seven of his test fired copper coated bullets. He
initiated the comparison of bullets the next day, on June 6,
although his log was deficient in its description of a test firing
conducted or documentation as to the method of test firing and
comparison of the bullets. No additional documents concerning the
test firing were supplied or filed with the court. Wolfer also
testified that no photographs had been made or taken for any
comparison microscopic findings, and that the photograph he took
was purely & simple photograph and not a comparison study.
Moreover, there were no photographs of phase marks of the evidence
bullets, and Wolfer was unable to identify whether he had actually
made phase marks on the bullets during his analysis in 1968. Wolfer
could not remember whether he had compared the Kennedy (47) bullet
to the Weisel (54) bullet, the two more perfect comparison bullets.
Wolfer only remembered that in 1968 he compared one test fired
bullet with the Kennedy (47) bullet to make his 1969 trial obser-
vation that "no other gun in the world had fired the evidence
bullets.®

Additionally, in 1975, Wolfer could not remember if he had
compared the Weisel (54) and Goldstein (52) bullets. Wolfer stated
on examination that he did not make any rifling pitch tests. He did
not remember if he had made photographs of the seven test fired
bullets individually, or made photographs of the seven recovered
evidence bullets. Wolfer was positive that he had used one of the
seven test fired bullets (which particular one he could not recall,
and he did not have any of the bullets marked or identified) to
compare with the Kennedy bullet, Exhibit 47. Wolfer did remember
that he had checked all the cannelures on all the test fired bullets
and the evidence bullets and that they had all matched. But again
there was no written documentation. of this in any of the progress
reports.
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Concerning the so-called clerical error concerning People's 55
introduced at trial, Wolfer testified that he had handed over four
test fired bullets to the Grand Jury (Grand Jury 5B) and had kept
three test fired bullets (what Wolfer described as three bullets in
better condition than the other four), and had put these three
bullets in a unmarked coin envelope and placed the envelope in his
desk drawer and locked it. Wolfer felt that for security reasons
these three test bullets should be placed in his custody in an
unmarked envelope until the trial. Wolfer stated in September 1975
that these three bullets remained in his custody until they were
offered into evidence at trial. In the weeks preceding his 1969
trial testimony, Wolfer put the wrong serial number, from the sub-
sequently destroyed second gun, on the coin envelope when he asked
someone, whom Wolfer does not recall, the serial number of the
particular Sirhan weapon.

On the other hand, the four test fired bullets introduced
before the Grand Jury on June 7, 1968, which were also in an
envelope, had the correct Sirhan gun serial number (53725). These
four Grand Jury bullets, 5B, were found by the 1975 ballistics
experts to have 1o distinguishing differences from the three test
fired bullets introduced at trial, Exhibit 55.

" Throughout the c¢ross examination of Wolfer, Judge Wenke
emphasized that the purpose of the examination was the
identification of exhibits, which would assist the seven ballistics
experts in their own test and examination. Wenke stressed that the
manner and procedure of DeWayne Wolfer, in his examination in 1968,
was not at issue. Wenke stated that the police personnel with whom
Wolfer consulted and the reason for this consultation and
examination was not to be a part of the ballistics examination
procedings. However, the judge ruled that the experts should have
information on the particular tests that Wolfer had conducted if
these tests would be of any aid to the experts themselves.

Wolfer stated that he had put his initials D.W. in very small
markings on the test fired bullets in 1968, but due to the
deterioration and oxidation, he could find them in 1975 only with
the assistance of a magnifying glass. Furthermore, Wolfer stated
that he had no record or written notes to determine the rifling
pitch, the markings or scars or indentations concerning the lands
and grooves of the barrel, or the projection and pitch of the bullet
from the barrel. Wolfer stated that he could not tell if the barrel
revolver itself was in the same -condition in September 1975 as it
was in 1968. -
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