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17-1 (Rev. 3-18-08) I} ATTENTION T\

The following documents appearing in FBI files have been reviewed under the provisions of The Freedom of
Information Act (FOIA) (Title 5, United States Code, Section 552):  Privacy Act of 1974 (PA) (Title 5, United States Code,
‘Section 552a): and/or Litigation

Xjro1ara [ Litigation ] :Executive Order Applied

Requester: NICHTER, LUKE

Subject: ROBERT F. KENNEDY (UNPROCESSED RECORDS)

Computer or Case Identification Number: FOIA¥# 1142960-002.

Title of Case: Section 47
*File _ L Z2Z-HX -5871

Serials Reviewed: All

Release Location: *File Section

‘This file section has been scanned into the FOIPA Document Processing System (FDPS) prior to National Security
Classification review. Please see the documents located in the FDPS for current classification action, if warranted.

File Number; } Section
Serial(s) Reviewed:

FOIPA Requester;
FOIPA Subject:
FOIPA Computer Number:

File Number: Section
Serial(s) Reviewed: \

FOIPA Requester:
FOIPA Subject:
FOIPA Computer Number:

File Number: . | ‘__ Section
Serial(s) Reviewed:

FOIPA Requester;
FOIPA Subject:
FOIPA Computer Number:

THIS FORM IS TO BE MAINTAINED AS THE TOP SERIAL OF THE FILE, BUT NOT SERIALIZED.

SCANNED BY DocLAB (RMD) ATTERTION
DATE:___ 0 2-zo-\ DO NOT REMOVE THIS FILE

LASTSERIAL:__12.7q oxdig

+

PAV-VoY - YT

W R ETEI T et
ZOZT TN VL NN O T O




) $omn we g
- & ‘j“ FPMN (it CPRY 101118

UNITED STATES (@9 ANMENT

Memorandum

~

! DIRECTOR, FBI (62-587) | DATE: 10/26/71

ZO
A g; o
\FRO-\%% AC, LOS ANGELES (56-156) (P)

/8.
SUBJECT :%NSALT

Enclosed for the Bureau are two xeroxed copies of
the Respondent's Brief to the appeal in the SIRHAN case
to the Supreme Court of the State of California, in the case
captioned "People of the State of California Plaintiff and
ReSpondentf versus SIRHAN BISHARA SIRHAN, Defendant and
Appellant.” .

The original copy of the Respondent's Brief was
furnished by WILLIAM JAMES, Deputy Attorney General of the
State Attorney General's Office at Los Angeles.

Arrangements are beéing made to obtain a copy of
the four volume appeal brief so that copies can be made
for furnishing to the Bureau,
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CrIM. NC. 14G26

Il THE SUPRENE

CCURY OF THE STATE OF CALIFORWIA

TiHE PEQPLE OF THE STATE OF £ALIFORNIA, )
)
a“nt*II and Respondent, )
)
v, )
- 2 X - ) '

SIRLAN BISHARA SIRHAL, ) .
- )
Defendart and Appellant.
)

APPRLAL FROM THE SUPERICR COURT OF LUY ARGLLES CO

HONORABLE

e

RBERT V. WALKER, JUDGE

RESPCNDENT'S BRIEF

EVELLEL J. YOUNGER,
WILLIAM E. JAMES, :
Assistant Attorney General
GEOQRGE ,

: Depury Attorney
600 State Building
217 West First Street
Los Angeles, California 90012

Telephone: (213) 620-2093

RONALD H.
General

Attorneys for Respondent

él 5?7(91

ZOAQQ@NDER E.O. 14176’ N

ES . .. ste . s

Attorney General

i




i
' f
.
, ]
: i) :
- B £
4

. TOPICAL INDEX

STATEMENT OF THE CASE
STATEMENT OF FACTS

El

A. Evidence Received on the Issue of
Guilt

B. Evidence Received at the Hearing
Under Penal Code Section 1538.5 on
the Motion to Suppress Evidence
Obtained During the Search of the

- Sirhan Residence
DEFENSE

A. LAppellant's.Backgrouné, and the
Events of June 1968

B. Psychological and Psychiatric
Evidence , ,

REBUTTAL
A. Non-Clinical Evidence of Appellant's
Condition on June 5, 1968, and at
the “Time of the Writing of the
Notebooks ,

.B. 'Psychological and PsyChiétric .
Evidence :

PENALTY PHASE
CONTENTIONS ON APPEAL
Re;ative.to~the Guilt Phase
Relative to the Penalty Phase
: (
/
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35-66

T .66-104
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TOPICAL INDEX (Cont'd) .

ARGUMENT

I  THE TRIAL COURT DID NOT ERR WITH
RESPECT TO APPELLANT'S TWO UNSUCCESS-
FUL ATTEMPTS TO ENTER A PLEA OF GUILTY

A. "Appellant Had No Constitutional or
_.Other Right to Enter a Plea of
. Guilty to First-Degree Murder Con-
4 "~ . ditioned Upon His Being Guaranteed
Q} - a Life Sentence :

B. Having Taken All Possible Steps to

. 'Ensure the Secrecy of the Unsuccess-~

ful Plea Negotiations, the Trial
“Court Did Not Err in Denying Appel-
lant's Motion for Mistrial Founded
Upon the Nonprejudicial Pretrial
‘ 'Publicity Which for Unknown Reasons
. .Ensued . : A ‘

C. "The Trial Court Properly Permitted
- the Prosecution to Cross-Examine :
- -Appellant as to His Previous Court-
room Qutburst in Which He Had
~Admitted His Guilt and Again Sought
. -~ to Plead Guilty a .
s" - " D. The Trial Court Did Not Err in
Refusing to Bar the Prosecution
From Urging Death as the Proper
- Penalty After the District Attorney
Had Expressed His Willingness to
Accept a Plea of Guilty Conditioned
Upon a Life Sentence

II  THERE WAS SUFFICIENT SUBSTANTIAL EVI-
DENCE TO ESTABLISH THAT APPELLANT
POSSESSED THE MENTAL CAPACITY REQUISITE
FOR COMMISSION OF FIRST-DEGREE MURDER

I . B ¥

11.

S
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TOPICAL INDEX (Con 'd)

ARGUMENT (Cont'd)

IIXI THE SEARCH OF, APPELLANT'S BEDROOM AND
THE SEIZURE OF TRASH FROM THE AREA
BEHIND THE SIRHAN RESIDENCE WERE LAWFUL

A. “Appellant Is Precluded From
Challenging the Propriety of the
Trial Court's Rulings, Admitting in
Evidence the Notebooks and the
Envelope Recovered From the Trash,
by the Fact That All but Five

. Sheets of the Notebooks Were Put in

.- Evidence by the Defense and the

" Entire Notebooks as Well as the
Envelope Were Used by the Defense as
Proof of Diminished Mental Capacity

B. 'The Search of Appellant's Bedroom
.and the Seizure of His Notebooks,
‘Without &a.Search Warrant, Was
Proper in Light of the Pressing
Emergency to Ascertain the Exis-
tence of a Possible Conspiracy,
Appellant s Concealment of His
-IJdentity and Refusal to Discuss the

sShooting Giving Rise to a Reasonable :

Apprehension of the Imminent Assas-
"sination of Otner High Government
Officials

C. ‘Appellant's Brother, Adel, the
‘Oldest Male Member of the Sirhan
g "Household, Gave a Valid Consent to
' the Search of the House, Including
Appellant's Bedroom o g

D. The Seizure of the Envelope From the
Trash Was Valid Under the Rule of
“People v. Edwards, 71 Cal. 24 1096,
"Wnich Moreover Should Not Be Given.
Retroactive Effect

111,
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TOPICAL INDEX (Cont'd)

© ARGUMENT (Cont'd)

E. Even Had the Notebooks or the
Envelope From the Trash, or Both,
Been Improperly Received in
Evidence, Any Such Error Would Be
Harmless Beyond a Reasonable Doubt
in View of the Abundant Other
‘ ‘ . Evidence of Premeditation and -
Q - Deliberation - 249-252

IV APPELLANT'S CONSTITUTIONAL RIGHTS
WERE NOT VIOLATED BY THE PROSECU- 1 :
TION'S DECISION TO PROCEED AGAINST AP- -
PELLANT BY WAY OF GRAND JURY INDICT-
MENT RATHER THAN PRELIMINARY HEARING

' . AND INFORMATION . - f )

-

-V - THERE WAS NOTHING IMPROPER OR UNFAIR L
IN THE PROCEDURES BY WHICH THE GRAND’ T
JURY AND THE PETIT JURY VENIRE WERE o
SELECTED : . 255=-277

. * A. This Court Should Not Reach the L
", Merits of Appellant's -Attack on I
the Selection of the Grand Jury 255-257

% - ’ . B. Appellant Has Failed to Meet His
S Burden of Establishing a Prima
Facie Case of Purposeful Dis-
crimination Against Any Identifi-
able Group of the County Populace
in ‘the Selection of the Grand and
Petit Jurors, Whose Numbers
Included Three Negroes, Three ;
Mexican-Americans, and One Arab . 258-277

3tk . N 4 T )
2 .
3 o - 4 e . /
£ i
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iv.
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TOPICAL INDEX_(Cont'd)

ARGUMENT (Cont'd)

VI

VII

VIII

IX

X1

APPELLANT WAS NOT DEPRIVED OF A FAIR
TRIAL BY THE TRIAL COURT'S REFUSAL
TO HOLD AN EVIDENTIARY HEARING ON
THE ISSUE WHETHER THE EXCLUSION OF
JURORS OPPOSED TO CAPITAL PUNISHMENT
RESULTS IN AN UNRBPRBSEVTATIVE JURY
AT THE GUILT PHASE

APPELLANT'S PUNISHMENT WAS NOT FIXED
AT DEATH BY A JURY FROM WHICH
PROSPECTIVE JURORS WERE IMPROPERLY
EXCLUDED BECAUSE OF THEIR VIEWS ON
CAPITAL PUNISHMENT

THE TRIAL COURT DID NOT ERR IN EX~
CLUDING, AT THE PENALTY PHASE,
TESTIMONY CONCERNING THE ARAB—ISRAELI
CONFLICT

THE ABSENCE OF FIXED STANDARDS
TO GUIDE THE JURY ON THE MATIER OF
PENALTY IS NOT UNCONSTITUTIONAL

THE DEATH PENALTY IS NEITHER CRUEL
NOR UNUSUAL PUNISHMENT

THIS COURT SHOULD REFUSE, AS IT HAS
IN ALL PAST CASES, TO REDETERMINE THE
PUNISHMENT IN A CAPITAL CASE

CONCLUSION . | L

i
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IN THE SUPREME COURT OF THE STATE OF CALIFORNIA

. THE PEOPLE OF THE STATE OF CALIFORNIA,
Plaintiff and Respondent, CRIM. NO. 14026
V L ] ’

SIRHAN BISHARA SIRHAN,

Nt N o St St S N S St o

Defendant and Appellant.

'RESPONDENT'S BRIEF

STATEMENT OF THE CASE

‘In an indictment returned by the G:aﬁd Jury of
Los Angelés County, appeliani’was bhafged in Count I
- with the muréer of Robert Francis Kennedy in violatioh
of Penal Code section 187. (Cl. Tr. ; 1. ) In dounts
S S VI appellant was charged with assault with a .
deadly weapon with dintent to commit murder upon Paul
Schrade, Irwin Stroll William Weisel Elizabeth Evana,
and Ira,Goldstein, respecpively,.in violation of Penal,
Code section 217.. (Cl. Tr;“pp. 2-6.)

At the arraignﬁent of appellant, the court
appointed doctors puréuant-to Evidence Code :sections

*'730 and 951-53 to examine appellant as to his mental
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and physical condition and to advise appellant's counsel
as to a possible plea or pleds and as to possible .
defenses. (Cl. Tr. pp. 9, 13.) .
: Appellant pleaded not guilty. (Cl. Tr.

p. 49.) ‘Appellaht's motions for pretrial discovery
were granted in part. (C1. Tr. pp. 73, 98.) The
Icourt denied appellant's motion to suppress certain
physical eQidence obtained from his residence by means
of a search and .seizure. (Cl. Tr. p. 82.) Appellant's
motion for separate juries on the issue of guilt and’
the possible issue of penalty was denied. (Ci, Te.- -
p. 143.) xAppellant's mofion to qﬁash and set aside
the petit Jury list was denied (Cl. Tr. p. 148), as
was his motion to quash’ the indictment. (Cl. Tr.
p. 181.) . o T :

| After a jury trial appellant was found guilty
as charged on all counts, ‘the jury .fixing the degree
of the oﬂfense charged in Count I at murder in the
first degree. (Cl. Tr. pp. 322-23;) After further
pﬁoceedings on. the issue of penalt&, the jury fixed
;hé ‘pu:nishment on Count I at death. (Cl. Tr. p. 345.)
Appellant's motioh for new»trfa} was denied,‘and proeabion
was denied. Appellant was sentenced to death on Count

I and to state prison on Counts II - VI for the term .
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prescribed by law the sentences as to the 1°tter
counts to run concurrently with each other. (Cl1.
Tr. pp. 566-68.) Appellant filed notice of appeal
from the judgment of conviction. (Cl. Tr. p. 570.)‘
The appeal to this Court is automatic. Pen. Code
§ 1239{3). Upon motion of appellant, the trial court
ordered the preparation of additional record on appeal.
(C1l. Tr. pp. 572, 574.)

3t

STATEMENT OF FACTS

A. Evidence Received on the Issue Qf Guilt

‘ On August 10, 1965, James Pineda, an enmployee
of the Pasadena Gun Shop, Inc., sold a .22 caliber
Iver Johnson revolver, serial number H53725, to one

Albert Hertz. (Rep. Tr. pp. 3682-87, 3690-92, 3740.)

'Sometime later that year, or in 1966, Hertz's wife

came across the revolver in tﬁe‘course of moving the
Hertzes' effects to a new apartment and asked her

daughter, Dana Westlake, to dispose of it. -(Rep.

Tr. pp. 3739-41.) Instead Mrs. Westlake stored it

in her attic and thereafter, sometime between October
1967 and January of 1968, gave it to George Erhard,

a boy who 1ived next door and worked at Nash's

3.
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Department Store. (Rep. Tr. pp. 3743-48.)

During the'lathr part of January of 1968, A
Erhard spoke to a fellow employee, Munir Sirhan, about
selling the weapon. Erhard and a friend, Willliam Price,.

- later met Munir and appellant, Munir's brother, on

a street corner in Pasadena; Appellant asked to 1nspéct
the weapon. There was some dickering over the price,
and eventuaily Munir obtained $6 from appellant‘and
paid Erhard $25 for the weapon. The ﬁeapon was handed
over to appellant. (Rep. Tr. pp. 3749-54, 3758-60.) ‘
Thereafter appellant’héd a converéation .
with Alvin Clark, a trash collector employed by the
City of Pasadena, :in which appellant expressed his
concefnio;er the éésas§1nqtion of’ﬁartin_Lﬁthéf:King,‘i
Jr., asked Mr. Clark "how the Negro people felt about
it,"” épd asked his opinion about the forthcoming
electioné. Whep1Clark stated that he was going to

(AR

vote for Senatér{Kennedy, appellant responded, "!'What-
do yoﬁ want to véte for that son-of-a-b for? Because
I'm pianning on shooting him.'"™ Clark told appellant
that Senator Kennedy had paid the expenses of bringing
Reverend King's body back from Tenneésee and that

"tYou will be killing one of the best men in the

country.'" Appellant replied that Senator Kennedy -

u‘
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had done so merely'forﬂthe publicity involgjd. This

- conversation occurred about April of 1968.” (Rep.

Tr. pp. 4010-15.)
On June 1, 1968, appellant signed in on

the roster at the Coroné Police Pistol Range. (Rep.
Tr. pp. 4261-65, 4346.)

| On the evening of June 2, 1968, United States -
Senator Robert F. Kennedy made a speech at the Palm
Terrace of the Ambassador Hotel in Los Angeles. (Rep.
Tr. pp. 4032-34, 4043-4L.) He had campaigned in the )
Los Angeies afea during'tﬁe month of April 1968 and .
portions of May, séen&ing May 21-27 in Oregon and re-
turning to the Los Angeles area thé evening of May 27th.
(Rep. Tr. ppﬁ'8239—ﬂ0.)f Eriof tb_the Senator's speeég
on the evening of June 2d, William Blume, who worked
as a stock boy dn a liquor store Iacated next door
to an,orgaﬁic health food ;torefwhere appellant worked,
obsérved'appél;ant inlthe lobby area adjacént to the :

Palm Terrace.

i

(Rep. Tr. pp. 4031-37.) Mrs. Miriam

- 1/ The witness Clark was unable to specify the,
date of the conversation other thnan to indicate that he
spoke with appellant “shortly after" and "n[o]t very long
after" the assassination of Reverend King. (Rep. Tr. p.
4013.) This Court may take judicial notice of the fact
that Reverend King's assassination occurred on April Y,
1968. Evid. Code §§ 451(f), 459. See World Almanac T4
(N.Y. ed. 1969). P |

-

2025 RELEASE(UNDER E.O. 14176

o v s e

o s I T o 4



. f
&
l| 3 I
b
N

Davis, a hostess for the event, was walking around

¥
[

the hotel with members of her family twenty or thirty
minutes after the speech when she observed appellant

seated in‘the kitchen area. (Rep. Tr. pp. 4042-49.,)

,After his speech that night Senator Kennedy bad passed
through the kitchen area. (Rep. Tr. p. 4025.)

On the morning of June U, 1968, election
day, appellant signed in at the San Gabriel Valley
Gun Club located on Fish Canyon Road in Duarte. He .

wrote ehe name "Sirhan Sirhan" and the address "696

East Howard Street,_Pasadeha“ on ‘the roster. (Rep.

Tr. pp. 3567-70, 3574.) After appellant had fired

a while on ‘the shooting~range,.he~§old thelﬁangef‘

master, Edward Buekner;x"ll want éhe‘best eoxqof shell$

you have, and I want some that will not misfire. I

got to have some that will not misfire.'™ Buckner

sold*aépellant a box of shells, and appellanfxresumea'

shooting. Appellant engaged in rapid fire shooting,‘jh

employing a .22 revolver and remaining two to two and

a half hours at the range. (Rep. Tr. pp. 3567, 3571.)
h Five other witnesses testified that they

observed appellant engaged in rapid fire at the range

that mornlng Henry Carreon asked appellant what

Kkind of weapon he was using, and appellant described

his .22 revolver as an Iver Johnson. (Rep. Tr. pp.

6.
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3592-96.) Carreon noticed 300 or 400 empty casings

on ‘the stand where appellant was shooting. (Rep. |
Tr. pp. 3597-98.) .David Montellano was told by appellant
" that the Mini-Mag ammunition being used by appellant
would Spread on impact. (Rep. Tr. p. 3628.) Mr.

and Mrs. Ronald Williams conversed with appellant

at the range. Appellant told Mrs. Williams that nis
Mini-Mag bullets were superior to the‘ballets she

was using; and he instructed her in the firing of

her weapoﬁ. (Rep. Tr. pp. 36&&—45? 3656-59.) Michael
ASaccoman asked appellant why he ﬁas ue;ng Mini-Mag
'ammunition>for target practice when that type was
designed for hunting. Appellant replied that he did
not know much about weapons and that he had been sold
‘that«ammunition at the Lock, Stock & Barrel gun shop

. {(which- is located in ‘San Gabriel) (Rep. Tr. pp;
3667-70, 3762.) Appellant stated that he had purchased
'the weapon a few months earlier for $20 from a "friend
« « o up north." Anpellant further stated that he

‘was going on a hunting triplwith,his gun. Saccoman
said that:"that was against the law because &ou are
not aliowed to use pistols for huntiné“; appellant
inquired why that was, anq Saccoman feplied‘that,he

believed ‘it is because of the accuracy:“ Appellant

. P
' - i
. » . 3
+ . - -
s
:
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respéﬁded, "'Well, I don't know about that. It could
k111 a dog.'" (Rep. Tr. pp. 3675-76.) |

Later that day, it was decided by Senator
Kennééy and his staff that after the Senator observed
~the election returns at his suite in the Ambassador
Hotel, he would descend to the Embassy Ballroom to
address the crowd assembled there. (Rep. Tr. pp.
3439-41.) An hour or two p;ior to Senator Kennedy's
speech, Judy Royer, a member of hié staff, observed
appellant in the area to the rear of the Embassy Ballroom
stage. Becéuse appellant was~hot wearing a press
‘badge or §taﬂf badge he was asked to leave, and he
tufﬁed aﬁd'ﬁalked tokq?d the dqogs~1eading out to
the Embassy Ballroom. (Rep. Tri pp. 3912-18.)

Shortly before midnight the Senator took
the serv;éeﬁélevator do&n to the second floor kitchen
area from which he walked to a pantry area located
to the rear of the Embassy'Ballroom.’.From there
the Senator proceeded to thé plqtform in the Embassy
~Ba11room where he delivered his'victory address. (Rep.
Tr. pp. 3%39-42, 3905.) |

Jesus Perez, a kitcheﬁ helpen4at the Ambassador
Hotel, and Martin Petrusky, a wéiter, observed Senator

Kennedy asAhé*passed through‘the pantry on the way to
:; "l ’:80“

s ' e : »
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the Embassy Ballroom where .1200-1500 persons awaited
his speech. (Rep. Tr. pp. 3137, 3371, 3376, 3381-

i

83.) The kitchen personnel observed appellant in
the pantry. Appellant inquired whether Senator Kennedy
would be "ecoming back through this way." The two
‘hotel employees replied that they did not know. Appellant
.remained in the area of the pantry close to Perez
at the eofner of a serving table. (Rep. Tr. pp..3374-
75, 3384 85.) ‘
Upon concluding his address at approximately
12:15 a.m. (June 5th), Senator Kennedy was escorted
off the~platrbrm‘and toward the Colonial Room where
he was to meet-thetpress. Karl Uecker assistant
maitre d’ at the Ambassador Hotel led the Senator
throughzthe pantry area behind the Embassy Bal;room.'
(Rep. Tr. pp. 3076, 3087-90, 3448-49, 3916.)
" In the pantry area Senatqr,KennedyAstopped
and shook hands with some of the kitchen help, including
Perez and Petrusky. ‘At'that time appellant appeared,
smirking, and began'to fire the aforementioned ,22
caliber,revolver at the Senator. Several shots were
fired in rapid succession as appellant's fire emptied ™
the weapon. Uecker attempted to wrest the weapon
from :appellant, and Senator Kennedy fell to the floor
of the pantry. (Rep. Tr. pp. 3093-3100, 3104, 3155-56,

T

. ¥ . ¥
° .
- '
. .
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3197, 3215, 3377-19, 3386-88, 3399.)
' A struggle ensued as those present attempted
to immobilize and disarm appellant. Roosevelt Grier,
4Rarer Johnson, George Plimpton, Jesse Unruh, and other
‘members of Seﬁator Kennedy's entourage arrived seconds
later. (Rep. Tr. pp. 3101-03, 3105-09, 3121-24.) Mr.
Grier, a former defense tackle for the Los Angeles
‘Rams? kept appellant immobile on.fop of a'serving
table, took §he revolver from abpellant's‘hana, and
handed the weapbn to Mr. 3ohnsoﬁ. (Rep. Tr. pp. 3311-
16.) Later ‘that night Mr. Johnsonkturned thé weapon
over ;o the police, and it was booked into the property
division. (Rep. Tr. pp. 3478-80, 3695-96.) o

o ‘§omeone placeéd a coat beneath Senator Xennedy's
head, from which he wéé bleeding. (Rep. Tr. pp. 3i91- '
92.) - o | |

While appellant was being held, Mr. Johnson

asked himvrépeatedly, "'Why did you do it?'" Appelilant

replied, "'Let me explain'" or "!'I can explain.'"

Apparently at this time appellant also remarked, "'I

did it for my country,’'"™ and -< in response to Mr.
Unruh's. question "'Why him?'" -~ responded, "'It is
too late.'" (Rep. Tr. pp. 3165, 3280-84, 3290-92.)

4

Some of the persons present were attempting

10.
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to injure or kill appellant. (Rep. Tr. p. 3218.) Mr.

Unruh, having in mind the murder of President.Kennedy's

assassin, got up on a table and told those present,

"1Don't ki1l him, don't kill him, we have got to keep

him alive.'" (Rep. Tr. pp. 3274-75.)
| As a result of the shots fired by appellant,

‘ several other individuals were wounded: Paul Schrade

(Rep. Tr. pp. 3711-15), Irwin Stroll (Rep. Tr. pp.
3984-87), William Weisel (Rep. Tr. pp. 4003-07), Elizabeth
'Evans (Rep. -Tr. pp. 3932-35), and Ira Goldstein (Rep.

Tr. pp. 3§MO—Q3). (These incidenté form the basié, '
*respectiQely, for Counts II-VI of the indlctment,

each of wﬁich éharged appellant ﬁith assault with

a deadly wéépon with intent to commit murder. (C1.

Tr. pp. 2-6.)) -

- Dr. Stanley Abo, a physician summoned :from

the‘érowd at the Embassy Ballroom, examined Senator

Kehnedy. The Senator was lying very still, his left

eye closed and his right eye open and staring éimlessly.
His pulse was strong but slow.” Dr. Abo's examination
revealed a small but penetrating wound behind the )
Senator's right ear. Mrs. Kennedy also arrived at

the scene and tended to the Senator. (Rep. Tr. pp;“

4091-93, 4097-99.) Dr.'Abo remained with him until

s &
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an ambglance arrived 15-20 minutes later. The doctor

then tended to some of the other victims. (Rep. Tr.

pp. 4101-03.)

. Two Los Angeles police officers on patrol

.duty, Arthur Placentia and Travis White, answered

'the 12:20' a.m. all-units call, "Ambulance shooting,

3400 Wilshire.”™ (Rep. Tr. pp. 3482-84, 3533.) The
officers took appellant off the serving table, where

"he was being restrained, placed him in custody, and

‘handcuffed him. Appellant was’ transported through =

a hostile crowd, which was chanting "'Ki1l him, kill

. him,'" 'to the officers'’ police:car. (Rep. Tr. pp:

3491-95, 353“—35 ) Mr. Unruh also}entered the venicle,'
and the - officers drove toward the?Rampart station. |
(Rep. Tr. op. 3277-80,,3&95-98.) Officer Placentia
several times asked appellant his name, but he did

not reply. Appellant was advised of his constitutional:
righté.T.(Rep. Tr.hpp. 3397, 3499-3501.) Appellant
replied. that he understood his rights. (Rep. Tr.

PP, 3500, 3535.) '

: The officers did not address any further
questions to appellant during £he trip to the:-station.

(Rep. Tr. pp. 3501-02.) Mr. Unruh asked appellant

"'Why did you shoot him?'", and appellant replied,

“"'Do you think I'm crazy, so you can use it in evidence

12.

¢
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against ﬁe.’" (Rep. Tr. pp. 3502-03, 3561.)
It was only during the course of the five-
minute drive to the station that the officers learned
that one of the victims was Senator Xennedy and that

the other person in the police vehicle was Mr. Unruh.

(Rep. Tr. pp. 3497-98, 3503-04, 3817, 3834.) Officer

'Placentia attempted to examine appellant's eyes but

did not form an opinion whether appellant was under

‘the influénce of alcohol or drugs. (Rep. Tr. pp.
3541, 3554 3557-58.) He did not smell any odor of
“alcohol on appellant. (Rep. Tr. pp.‘3555-56,? Nor |

did appeilant appear to Mr. Unruh to be under the

" influence of intoxicating liquor. (Rep. Tr. pp. 3296="

97.) | ]
’ Upon their arrival at the Rampart station,

the officers placed appellant in an interrogation

room. (Rep. Tr. pp. 3284, 3293, 3504-05.) Within

three or four minutes after their arrival, anpellant s -
eyes were subjected to a light test. On the basis ‘

of the test, as well as appellant's appearance and ‘
mS%ements, Officer White formed the opinion that appellant
was no; under the influence of alcohol or drugs. (Rep.
Tr. pp. 3821-25.) | |

" Appellant’'s pockets were emptied and the

2025 RELEASE UNDER E.O. 14176
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following items ‘taken from his possession: an automobile
key, two live .22 caliber bullets and an expended
bullet, two newspaper clippings, a printed verse, and
$410.66 in cash (including four $100 bills). (Rep. ?
Tr. pp. 3506, 3508-11, 3516-22.) 'No wallet, identifi-
cation, or information indicating appellant's identity
was obtained from the exanination of appellant's person.
(Rep. Tr. pp. 3522-23.)

. One of the newsnaper articles, ciipped.frdnf\

the Pasadena Independent Star News and dated May 26,

1968, was a story by columnist David Lawrence (Rep.‘"

Tr. pp. 3526L30 8039) which in part noted that in
a recent Speech Senator Kennedy had "!favored aid
to Israel "with arns if necessary e (Rep. . p.

3529.) The other newspaper clipping was an advertisement

from an unidentified newspaper inviting the public

"'to come tc*see and hear Senator Robert Kennedy on
Sunday, June 2, 1968, at 8:00 PR, Cocoanut Grove,

. Ambassador hotel Los. Angeles.'" (Rep. Tr. p. 3531 ).
The printed verse was -a Senator Kennedy campaign song
entitled "!This Man is Your Man, This Man is My Man.'"
(Rep. Tr. p. 3530.) | -

Sergeant William Jordan, who was Wateh Commander

i

at Rampart Detectives that night, assumed custody over

s
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appellant at approximately 12:45 a.m. in one of:the
interrogation rooms of the station. (Rep. Tr. pp.
4407-08, A4#15-17.) Sergeant Jordan introduced himself,
' told appellant where he was, and asked him his name.
Receiviﬁg no response, the officer informed appellant
of his constitutional rights. Appellant asked some
questions about his rights and requested that the
admonition be repeated, which was éone. At this point
: appellant'indicéted‘that'he wished ‘to remain silent.
This terminated the conversation. fRep.lfr. Pp. ﬂhlf—
20.) . “ )
The property previously removed from aopel-'
lant's pockets was ‘then 1nventoried 4in his presence, )
and appellant's person was searched more thoroughly.
(Rep. Tr. pp. #422-25.) At this time appellant was able
to identify an absent officer to Sergeant Jordan by the
ofﬂicef’s bédge‘number;“§949. (ﬁép. Tr. p. 5951.) g
Sergeant Jordan formed the opinion at this time that
appellant was not under the infl&ence of either alcohol
or drugs. (Rep. Tr. pp. 4425-27.) Appellant was
" hot given an intoxication test because Sergeant Jordan
concluded there were no objective symptoms of intoxi-
cation and no reason to administer such a tgst. (Rep.

Tr. p. 4472.) Sergeant Jordan ascertained that

15,
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appellant's left ankle had been injured. (Rep. Tr.
pp. 4423-24.) When Sergeant Jordan offered appellant
a cup of eoffee, appellant asked the officer to’drink
from the cup first, and the officer did so. (Rep.

Tr. pp. RL30 31.)

Por security reasons appellant was transported
to police headquarters at Parker Center, arriving at tne
homicide squad room there at 1:35 or i}uo a.m.  (Rep.
Tr. pp. Mﬂ29 33.) Appellant requested some water and
again at his request Sergeant Jordan tasted it before
passing the cup to nin. (Rep. Tr.‘pp. h434—35.)

Shortly before 2:00 a.n. a Dr. Lanz~examined appellant
in 'those areas where appellant complained of pain.
Appellant refused to tell the physician nis name. The’
physician informed ‘the officers present that appellant
was not in need of any immediate medical treatment but
that appellant should keep as much weight as possible
off bis left ankle since it was protablé sprained.
(Rep. Tr. pp. 4435-38.) C :

About this time Mr. Compton and Mr.IHoward
of the district attorney's legal staff arrived as did
members of the district attorney's,investigative staff.
(Rep. Tr. p. 4438.) Appellant was moved to an

interrogation room, where Mr. Howard asked him his

16.
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name. Appellant did not answer and was then advised
by Mr. Howard of his constitutional rights. Appéllant
nodded in the direction of Sergeant Jordan and stated,
"1 will stand by my original decision to remaln silent.'"
Mr. Howaré then gave appellant a card on which was
written Mr. Howard's name, and that of Sergeant Jordan
and a Sergeant Melendrez, with telephone numbers where
they could be reached in the event appellant chose
to speak to any of them at any timé. (Rep. Tr. pp.

b

4439-490.) AppeiiénﬁnwaS’then booked at approximately
2:15 a;m. (Rep. Tr. p. 4441.) .
“ At 3:15 a.m. appellant was brought to an
interfogation room in the jail section of Parker Cenéér.
(Rép. Tr. pp:'ﬁﬂﬂl-b2.). Asked whéﬁher he wiéhed some-
thing to eat or drink,rappellant,requested a cup of
coffee, again succeeding'in havihg Sérgeant Jordan,first
taste the coffée. (Rep. Tr. p. 4443.) Apgéllant waé‘
interviewed from 3:15 to 3:45 a.m. by Mr. Howard,
Sergegnt Jordan, and Sérgeant Meieﬁdrez,‘an@ from 4:00
a.m. to approximately 5:15 a.m. by Sergeant Jordan and
Gq;}ge Murphy, an investigator from the district
attorney's office. (Rep. Tr. pp. UULL-U6,)

During Sergeant Jordan's various contacts

with%appellant, including the four to five hours he

2025 RELEASE UNDER E.O. 14176
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spent with him at the arraignment and immediately

prior and subsequent thereto, appellant never appeared

irrational. While refusing to identify himself by

name or place of origin, appellant engaged in bante:
reéarding the officer's name, "Jordan." Sergeant Jordan
formed the opinion that appellant had a "very quick |

mind" and that appellant was "one of the most alert

i

" and intelligent” persons the officer had ever interrogated

or attempted to interrogate during his fifteen years'

experience on the police force. (Rep. Tr. pp. 4u446-

48, 6104, 6108-09.) -

~Upon his arrival at Central :Receiving Hospital

-that night;uSenator Kennedy;had been totally inert and

was not breathing, although he did have an oxygen mask
over his face. Dr. V. PFaustin Bazilauskas, the aﬁtending
physician;:felt nOgheartbeaﬁ andAadministered aﬁ external’
cardiac m;§3age. (Rep. Tr.’pé. L4483, 4486-87, 4490.)
Senator Kennedy's breathing, pulse, and heartbeat resumed
within a few minutes. (Rep. Tr. pp. 4492-93.) After

an adrendiin injection the‘Senator's ébndition rapidly

’improveé. (Rep. Tr; p. 4495.) - The medical staff then

began to attend also to the five other victims. (Rep. Tr.

‘Pp. -4497-98.) Half an hour after Senatbr Kennedy's

‘arrival at theé emergency hospital, his”condition had

18. ‘ V.
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stabilized sufficiently to permit his transportation to
Good Samaritan Hospital, two_blocks away, where he could
be exam;ped by a neurosurgeon and chest surgeon. (Rep.
_Tr. pp. K483, 4499-4503.) )
! Upon his arrival at Good Samaritan Hospital,
!Senaﬁor Kennedy was still in "extremely critical

5condition" and was placed in the intensive care unit,

 where a tracheotomy was performed. (Rep. Tr. pp.

‘4231, 4234-36.) Surgery was performed between 3:10

! ) . .
ja.m. and 6:20 a.m. "because there was still evidence'

[ e

lof‘bleedinglintercranially; there was blood ocozing
‘from the wound in the mastoid region of the skull;
‘there was blood" ‘mingled with Spinal fluid leaking
out of the right ear.” (Rep. Tr. p. 4238.) The concern
of the head of the surgical team, Dr. Henry Cuneo,
waé "that it might be a blood clot or some large vessel
might have macerated.™ (Rep. Tr. pp. 4236, 4238.) |
The surgery stopped all the bleeding and removed bone
and metallic fragmenﬁ; and a bloodlclot. Thereafter
Senator Kennedy began to breathe on his own without
any assistance. (Rep. Tr. pp. 4238-39.) |

Dr. Cuneo remained with Senator Kennedy
thereafter, until the Senator's death at 1: 44 a.m.

on the rollowing day, June 6, 1968. (Rep. Tr. p.

19..
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An autopsy was performed on Senator Kennedy's
body by Thomas Noguchi, Coroner and Chief Medical
Examiner of Los Angeles County, and two deputy medical
examiners between 3:00 a.m. and 9:15 a.m. on June
6th. It disclosed that the gunshot wound to the head,
in the right mastoid, had penetrated the brain and
was the cause of death. (Rep. Tr. pp. 4507-09, u517;
4524.) The bullet had fractured the skull and had
then itsglf shattered. (Rep; Tr. p. 4525.) Powder.

" ‘burns on the right ear indicated that the mgzzle distance
' between the weapon and the ear at the time of the
‘fining‘wég‘one to, one and a-half inches. (Reé.fT:;
pp. 4518-20.) The only other two gunshot wounds were
in the area of the right armpit and the right side.
These shots were fired at yéry closearange,'bepween
contact and one half to one inch. (Rep. Tr. pp. 4521,
4523-24.). The location, alignment, and directibn
of the three wounds, in conjunction with the clothing
worn, indicated to Dr. Noguchi that the three shots
in question were fired in "rapid succession.” (Rep.
Tr. pp. 4531-33.) | |

" '.At approximately 9:30 a.m. on June Sth (after

the shooting of Senator Kennedy but before his death),

20.
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Sergeant Williah Brandt of the Los Angeles Police
Department met with Adel Sirhan, one of appellant's
brothers, at the Pasadena Poiice Station. At the con-
clusion of the convefsation between Sergeant Brandt and
Adel concérning‘appellaﬁt and the shooting of Senator 4
Kennedy, Adel stated that he 1lived with his two younger
brothers, Munir and appellant, and their mother at 696
Howard Street in Pasadena. (Rep. Tr. pp. 4268-72.)

Thereafter Adel and Sergeant Brandt proceeded to the -

Sirhan residence accompanied by Sergeant James Evans of

the Homicide Division, Los Angeles Police'Departmenth
and an Agent Sullivan of the F.B.I. x(Rep. Tr. p. 4272.)
~Ad¢1 admitted the officers to the house ﬁpon
arri§ing‘with‘?hem at approximately 10:30 a:m. (Rep.
Tr. p. 4273.) No one elée was hoﬁe at the time. (Rep.
Tr. p. 4309.) The officers did not have a search
warrant and had‘not made an attémpﬁjto secure the
consent of appellant to enter and search. Their purpose
in going to the Sirhan residence was "[t]Jo determine '3‘
whether or notifhere was anydne else involved" in the
shSoting and a2lso "to determine whether or not there
wére any other ‘things that woﬁlq be relative to the
crime." (Rep. Tr. pé. 4274-75.) Sergeant Brandt

knew "that there was a continuing investigation to

2l.
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deternine if there were other suspects.” (Rep. Tr.
p. 4313.) ’
Adel, whom, the officers knew to be the oldest

male resident of the household, gave 'them permission

to search appellant's bedroom. (Rep. Tr. pp. 4313-

~14.) He showed them where the bedroom was located,

at the rear of the resldence. Sergeant Brandt then
searched the bedroom in the presence of the other
officers and Adel. (Rep. Tr. pp. 4273,-“278,1&309.)
Three notebooks were recovereérﬁrog this
bedroom. . One was observed on.a corner of the dressing
table :An plain view from the entrance te the room.

(Rep. Tr. pp. 4281-83, 4300-03.) A second notebook

was observed by Sergeant Evans in plain view on the

floor at the foot of the bed next to a cardboard box

' filled with clothes. (Rep. Tr. pp. 4282, 4320.) Sergeant

~Brandt obtained a ‘third .notebook and an envelope on

which there was writing, as well as the return address

"y.s. ;reasury, Internal Revenue " from the drawer

of the dressing Fable. This third notebook was never

pdé in evidence by either party. kRep. Tr. ppP. 4303~

05, 4310, 4349.) .
~ That evening Lieutenant Alvin Hegge of the

Los Angeles PdliceiDepartment employed the automobile

22.
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key, which had been taken from appellant's pocket
at the Ranmpart statlion, in a successful attempt to
operate the lock on a door of a 1956 DeSoto parked
4n ‘the vicinity of the Ambassador Hotel. (Rep. Tr.
pp. 4060-62.)
On the basis of this successful attempt
Lieutenant Hégge applied for and obtained the issuance
| of 5 warrant to search the vehiclé in gquestion. (Rep.
0 Tr. pp. 4062-64.) (JLieutenant .ﬁeg,ge returned to the
" location of the vehicle at approximately 12:30 a.m.
(June 6th) and conducted a searéh. (Rep. Tr. pp.

., 4069-70.) The following items wére»recovered: (1)
ufrom,insidéﬂthé glove compartment, a wallet congainiﬂg
among other items a curreht membefShip card in appellént‘s
name in the Ancient Mystical Order of Rosae Crucis,
as well as other cards identifying appellant by name

{ , -and 'address (Rep. Tr. pp. 4070-76); (2) from inside
e the glove compartment, a business card from the Lock |
Stock & Barrel gun shop (1ocated in San Gabriel) and
a receipt dated June 1, 1968, from that establishment
for the purchase of two boxes offﬁini-Mag'hollow point
.22'caliber ammunition and two boxes of Suﬁer*x .22

caliber ammunition (a total of 200 bullets) (Rep. Tr.
‘pp. 3762-65, 4070, 4076-77, 4080); (3) from inside

23.
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the glove compartment one live round of .22 caliber
amnmunition and an empty-carton labeled .22 caliber
Mini-Mag, and on the right front seat two Spent'bullet§
- (Rep. Tr. pp. 4070, 4077-81); and (4) a Canadian dollar
bill andhan envelope containipg a ring with six keys.
(Rep. Tr. pp. 4088-90.)
. Police fingerprint specia}ists obtained

latent fingerprints that night from the glove compartment
- and from ‘the Lock Stock & Barrel ammunition receipt |
and determined that the :ingerprints were made by
appellant. (Rep.tTr. pp. 3869-70, 3874, 38?6-77,
3881, 3888, 3896-97.) |

At 8:00 a.m. on the morning of June 6th,
Officer Thomas Young of the Pasadena Police ﬁepartment
arrived at the Sirhan residence, having been "assigned
to security at the rear of the residence." His duty
. was to guardiﬁhe’premisés from ﬁnauthorized’persons;
At approximately 11:00 a.m., upon discarding a paper
cup of coffee Into the trash which lay dinside several
boxes and cans bf trash and garbage in a "rear yard to
the rear of the residence," he observed an envelope
which bore on 1£s face the return address of the
Argonaut Insurance Company. The trash area was located

on the Sirhan property. Officer Young retained
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possession of the envelope and brought it to the
police station. (Rep. Tr.hpp. 4326-29, 4332-34.)
~ Mr. Laurence Sloan, employed by the district
attorney's offiée as a specialist in nandwriting and
fquestioned documents, determined that it was appellant
who had placed the signature "Sirhan Sirhan" on the
" June 1, 1968, roster at the Coré;a Pistol Rénge (Rep.
Tr. pp. U4261-65, 6346), and that it was éppellant
‘who had placed ‘the same signature and appellant's address
on the June U, 1968, roster of the San Gabriel Valley Gun
' Club range. (Rep. Tr. pp. 4347-48.) ’
Mr. Sloan also determined that it was appellant
wpc had placed the following words (repeated severél
" times) on thé,reverse side of the envelope, put in ‘
evidence by the prosecution, which was récoyered from
the trash area at the rear of tne Sirhan residence -
, (Rep. Tr. Pp . 5350, 4&64): "RFK must be . . . disposed
of properly.. Robert Fitzgerald Kennedy muét soon
die." (See Exh. 75, received in eVidencg'at Rep.
Tr. p. 4359;)‘;The:follbwing haﬁdwriting on the envelope,
put'in evidence by the prosecution and recovered from
appellant's dresser drawer, was also determined bf
Mr. Sloan to be-appellant's (Rep. Tr. pp. 4349-50, -
4404): "RFK must be disposed of 1like his brother was"

:
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-- and the word "reactionary." (See Exh. 74, received
in evidence at Rep. Tr. p. 4360.)

The prosecution put in evidence (at
Reporter's Transcript page 4363) eight pages (four
V‘,:sheeﬁs)';f the diary found on top of appellant's dresser;
lwhich pages Mr. Sloan identified as having been written
by appellant. (Rep. Tr. pp. 4353-54, 4363, 4380.)
These pages read in part as follows:

"May 18 9:45 AN—-68 / My determination to
~eliminate R.F. K 4is becoming more the more
{sic] of an unshakable obsession . . . RFK N
must die RFK must be killed . . . Robert F
Kennedy must be assassinated before 5 June
68 . . ." (see Exh. 71-15 & 16);
"The socalled [sic] president of the United
States of America must be advised of their
punishments for their treasonable crimés
" ‘against the the [sic] state more over [sic]
we believe that the gloriouqunited States of
America will eventually be felled by a blow
' .of an assassins [sic] bullet . . ."
'ﬁtL]ong live Socialism" (see Exh. 71-35 & 36);
"Ambassador Goldberg must die . . . Ambassador -

‘Goldberg must be eliminated . . . Sirhan is an

- 26.
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