
"We simply cannot conclude, either on the
basis of the record now before us or as a

maater of judicial notice, that the ex- 
dusion of jurors opposed to capPtal punish­

ment results in an unrepresentative jury 
on the Issue of guuit or subbtaanially in­

creases the risk of convictoon. ’

Id., 517-18.

The court did, however, leave open the possSWlity that 
such a showing might be made Jin some future case. Id,, 

520(n.18). .
This Court, subsequent to Witherspoon and 

several months prior to appellant's trial, denied th'e 
petitSonert, motion for an evidentiary hearing regal­

ing the -foregoing clam in in rejtKdTson, supra, 
69 Cal. 2d 613, nothing that the pending studies were 

of a "’oociooogical or psychological nature'" and 

that taerefore the "’.rosspect Jis remote”* that pending 

studies "’will yield views of human behavior of such 
incontestable, eternal truth that existnng connSitu- 
toonal doctrines will have t;o retreat before them. 
Such stales hold too little promise to warrant what 

► would amount to an indeterminate stay of the judicial 
process in a critical area.1" Id., 621.
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Respondent would add moreover that by 

their very nature as sociological assertions, appel- 

iant's arguments would more properly be directed to 

, the Legislature than to the courts.

Significantly, the evidence proffeeed by 
appellant was before the United States Supreme Couut 

in W-thesp^n and was rejected as insufficient to 
establish the point presently urged. Appetlcnt'■s 

offer of proof was that "the testtaony of this wit­
ness Zeisel would be in substance as is set forth 
in the document t;hat I now hold in rny hand ....

. • The document is entitled, '"oome Data on Juror

■ Atttuueas Toward Capital Punishment..M 1M (Rep. Tr. 

p. 8970.) The described study was marked as Defend­

ant’s; Exhibit VV for identificaiinn. (Rep. Tr. p. 
8971.) At page vi of the Intooduition to the '

sturdy, it is stated that an earlier draft "was used

• by dtftose counsel in t^ir briefs in Witherspoon v.

:Ili0iois and Bumper v. North Cacolioc, both now 

awaating hearing in the United States Supreme Court.'’ 

A^ page vii it is stated that the study "has btto 

expedited in its prblicctOon in the hope that it 
rnay prove useful to the liticatts in the two Supreme ' 

Court casts referred to." Moreover the study’s

/
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references, perhaps somewhat out-of-date, are to 
California Polls and Gallup Polls of I960, 1965,' 

and 1966, and a CaHfornia PoO! of 1967. (Exh. VV, 

pp. 12,-14-15, 17, 21-23.) ' .
See Witherspoon v. Illioois, supra at 517(n.10>. 

Respondent submits that the passing of
time has not endowed the foregoing maaerial with any 

more persuasivnness than it had in 1968, when its. 
conclusions were rejeceed by the United States 
Supreme Court in WitherspoonL- .

' See also Bumper V. North Carolina, supra, 391 

U.S. 543, 545;

People v. Terry, 2‘Cal. 3d 36'2, 382;

InjeEi, 71 Cal. 2d 214, 218, cert., denied, 
396 U.S. 1020; ■

InLrv>>AguVlto, 71 Cal. 2d 13, 16-17; ■
People v. Beiielman, 70 Cal. 2d 60, 78-80; .
Pvoj^le v.'gxi^vs, 66 Cal. 2d 482, 498-99;

P^pT v. Nicolaus, supra, 65 Cal. 2d 866, 
882. '
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VII ■

APPELLANT’S PUNISHMENT WAS NOT 
. FIXED AT DEATH BY A JURY FROM 1 '

WHICH PROSPECTIVE JURORS WERE 
IMPROPERLY EXCLUDED BECAUSE OF 
THEIR VIEWS ON CAPITAL PUNISH- .

■ MENT

Appellant contends that he is entitled to a 

new trial on the matter of penalty because his punish­
ment was fixed at death by a jury foom which prospec­
tive jurors were improperly excluded because of their 
views on capital punishment. Appellant bases his 
.claim of error on the trial couut’s excusal for cause 

of one prospectiee juror and five prospectVve alter- 
35/ nate jurors in aieeged violatoon of the principles

set forth in Witherspoon v. Illinois, supa, 391 U.S. 

510,.522-23 (App. Op. Br. pp. 553, 555-56), and on the 
"prosecution’s use of peremptory challenges to 
remove veniremen who under Witherspoon would be 

improperly excused for cause.” (App. Op. Br. p. 570.) 

. Respondent submits that examinatoon of the

35/ The excusal of altennaees must be con­
sidered since two alternates ultimately served on 
the jury which convicted apppHant and fixed his 
punishment. (Rep. Tr. pp. 7369-70, 8719-20, 8739, 
8840-41.) See People v. Bandhauer, 1 Cal. 3d 609, 617­18.---------- °— --------------
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voir dire of the prospective juror and alternates in 
question establishes that appeVlant’s contvrtOons 
are without merit. - '

Prospective Juror Alvidrez was asked

"Are you telirng me that It -is impossible for you 

t;o think Of ary set' of facts -that would, in accord- 
arce with your conscience, enable you to vote for a

guilty verdict wherein you knew there was a possi— 

bility that a death verdict might follow?" She 

responded, "A guilty verdict, yes, a-penalty, no.” 

Asked, "But you could not vote for a death penalty 
in the penalty phase of a trial?’’, she responded 

that she '“could net.". She responded further that 
she could "conceive of no set of facts" enabling her 
to do so and that "there is no possible crime of 
murder where [she] could ever vote for a verdict of
death" "under any cic‘iimstnnves at all.

36/11“

36/ The five prospective alternates lIVowise
were properly excluded under Witherspoon. Prospective 
alternate Lewis’s- would be unable t;o .fmd a defendant 
guilty even if the evidence justmed a fmdmg of 
guult. She would "tUtoiaticallJr refuse to impose" the 
death penalty "regardeess of any evidence that might 
be deivlopvd during the trial." (Rep. Tr. pp. 2495­
97.) Prospective alVernate Katrenich “automiaically,” 
could not "inflict the death penaaty" "[rjegardesss 
of the evidence" and under "no set of facts and under 
no ciriUistancvs, no matter how horrible.” (Rep. Tr. 
p. 2532.) Prospective alternate Lipson stated he
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(Rep. Tr. pp. 903-05.)

The trial court, in the course of jury 
voir dire conducted several months after 
Witherspoon, properly excused the juror and prospective 
jurors in question after they "made unmistakably clear 
. . . that they would autsmatically vote against the 
iaposStisa of capital punishment without regard to 

any evidence that might be developed at the trial

would “automatically refuse to vote for a death • , 
penalty, . . . notwithstandagg the evidence.” He 
could “conceive of no case, no set of facts ... so 
terrible” as to enable him to vote for the death 
penaaty. (Rep. Tr. p. 26,96.) Prospective altennate
Hart stated her "strong reservations against the 
death oenaaty” and noted that she therefore could 
not vote for a guilty verdict. Then asked, "No 
amater how terrible the facts are, how horrendous 
they are, how awful they are, you could not under 
any ciruaasaances vote for guilt?’’, she responded, 
’’I have strong convictions.’’ (Rep. Tr. pp. 2767- ,
68.) Prospective alternate Acuma was asked, "do 
you entertain such csascientSous opinions concern­
ing the death penalty that you would be unable to 
find a defendant guilty if the evidence should 
justify such a fnnding of guUlty." He replied, "I 
wouldn’t be able to, with a clear conscience, to 
find a guUlty vecdicr,” "no abater what the facts were, 
no abater how terrible, how horrendous.” Mr. Acuna 
then stated that he could sit on the first phase of 
the trial1 but that he did not "believe" there were 
any "crruamstnccss under which [he] could conceivably 
vote the death oenalty." (Rep. Tr. pp. 2788-89.)
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of the case before them" (Emphasis by the court.) 
Witherspoon v. Imos,, supra at 522(n.21).
See also People V. Terry, supra, 2 Cai. 3d 362, 

379-80; ’

People"V" Fosd/yca^ 3d 694, 723-27;
People V. Miller, 71 Cal. 2d 459, 468-71; .

People v. Maary, 71 Cal. 2d 430, 444-45;" 

People V. ■Tobet, 70 Cal. 2d 790, 808-11; 

People v. Hill, 70 Cal. 2d 678, 701 & n.3.

Appellant's contention that the prosecution 
was no frei to exercise its peremptory challenges 
as it saw fit is clearly without merit. This 
Court will not "engage in conjecture regarding the 

prosecuror's reasons for exercising some of his 
’peremptory challenges to excuse some jurors who had 

rlslrvatioss concerning the death penalty.” .

People V. Foyd, supra, 1 Cai. 3d 694, 727.

The United States Supreme Court Uso ix- 
pressed a similar conclusion in Swain v. Alabama, supra, 
380 U.S. 202, refusing to '

"... hold that the Coontitutoon re­
quires an examinatoon of the eritlcuror't 

xe^o^ for the excise of hits challenges 
in any given case. The presumption in any

285.



. particular case must be that the prose- _
cutor is using the State’s chaieenges 
to obtain a fair and imppatial jury to 

, try the case before the Court. ,. . .’’
IdL, 2221 See also Gmppi v. Wisconsin, ' 

400 U.S. 505, 510.

VIII

W the trial court did not err in EXCLUD-.
ING, AT THE PENALTY PHASE, TESTIMONY 

• „ , CONCERNING THE ARAB-ISRAELI CONFLICT .

- • Appellant contends that the trial court

. erred in excluding testimony- "relative to the social, .
’ . historical, economic, and poUfrical dimensions of

the Arab-Israeli conflict during the Sirhan childhood 
In Palestine.” (App/Op. Br. p. 636; see Rep. Tr. pp. 

8856-58, 8873-75.) ■
Respondent submits that the offered evidence 

was totally irlelevbft to the jury’s determinaton 
of penalty in the present proceed^s because, as 

defense curfsll conceded at trial, it in no way involved 

appellaft’s personal experience. (Rep. Tr. p. 8874.) 
To be contrasted is the abundant evidence of appel­

lant’s IfTe in Jerusaeim which was put in evidence by

286.



W*U#f«h

the defense at the guxlt phase and never* contnovertted 
by the prosecution. '

In an analogous situation this Court in 

People v. Nye, 71 Cal. 2d 356, upheld the triLal court's 
refusal t;o admit in evidence a motion picture 
relatnng to the defendants earlier years. The 

Court held. _,

"Has t;ht film b^n tvtn t;o a partial 

degree an accurate portrayal of defendant's 
adolescent years, the triLal court un­

* doubtedly would have allowed it to be 

shown to the jury. However, . . . the film 

eots not even attempt to portray defendantss '
rct■ivittss at the ranch. Rather, it was

. a staged and contrive presentation, in which 

. . . dtfenelant 7. . plays the part of a 

boy at the ranch .... Under the cir- 

cumitances, it was irtetevant and im- 

ma^ri^ on the issue of penalty, and the ’

trial court properly excluded it.’’ Id., 371­

72.

. 1 The Court in -Nye ’’noted that .the scope 

of remlssible evidence under action 190.1 of the 
P^l Co^ is not so broad as to moo the intro­

Action into evidence of anything no n^t^? hoW

j
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remote its -relation to the defendant’s background.11

Id., 372. The Court also upheld the exclusion of 
a portoon of a couut-maatial report as inadmissible 

hearsay. Id.
; See also People v. Mitchell, 63 Cal. 2d 

805, 814-15, cert, denied, 384 U.S.

1007. . -■
Respondent submits that the aforementlnndd 

evidence proffered by the defense at the penalty pro­

ceedings below was properly excluded as irrelevant and 

immmterial on the sole -issue before the jury, the 
37/ proper punishment to be -Imposed.

IX
THE ABSENCE OF FIXED STANDARDS 
TO GUIDE THE JURY ON THE MATTER 
OF PENALTY-IS NOT UNCONSTITUTIONAL

Appellant contends that the absence of fixed 

standards to guide the jury in deciding between the

. 37/ The trial couut's equitable position Jin 
ru*nnLon *he relevance of profferM ev^ence is .. ilUssrttled by the couut’s also excluding .from evidence 
(ttothl gu-lt phase) the prose^uion's mooion picture 
of Senator Kennedy’s final speech delivered moments 
before the Senator was assassinated by appellant. (Rep. 
Tr. pp. 7355-61.) ' p p
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death penalty and life imprisonment denied appellant 

due process of law and equal protection of the laws 

under the Fourteenth Amendment. (App. Op. Br. p.. 

607.) , ,
। The argument advanced by aepellaot was re- 

jjected by this Court jin IO re Arndersoo} supra, 69 

Cal. 2d 613, 621-28, and this year by the United 
States Supreme Court in McGautha v. California, __ _ U.S. 
__ , 39 U.S.L.W.  (decided May 3, 1971).

’ ' X .

THE DEATH PENALTY IS NEITHER 
CRUEL NOR UNUSUAL PUNISHMENT

Appellant contends that "the death penalty 

is so fortuioous and uorllaled to culpabliity that 
it offends the Eighth Ammndmnen’s eriscc•;iet:ioo of 
cruel and unusual eunis.hmeeo.•‘ (App. Op. Br. p. 635.) 

This argument has been reeded repeatedly , 

by the courts, and bppellbot has advanced no argument 

or authooity which could cause this Court to abandon 

its prior pronouncements on the subject.

. Io_re_A0de^S0, supa, 69 Cal. 2d 613, 629-32.
See also Trop v. Dues, 356 U.S. 86, 99;

IO re Kennler> 136 U.S. 436, 447. ’

i
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XI
THIS COURT SHOULD REFUSE, AS IT " 
HAS IN ALL PAST CASES, TO RE­
DETERMINE THE PUNISHMENT IN A 

CAPITAL CASE '

Appellant contends that this Court should 

substitute its Judgment for that of the trier of fact 
and reduce his punishment to lit imprisonment. (App. 
Op. Br. p. 411.)

"This court has uniformly rejected requests 
to reduce the penalty from death to liee imprisonment," 

People, V. Lookadoc,, 66 Cal. 2d 307, 327, holding that 

"it has no power to substituee its judgment as t;o

choice of penalty for that of the trier of fact." ’
In re—Andeson, supra, 69 Cal. 2d 613, 623. !

Respondent submits that the aggravated cicuum- 
^ancw of the present offense, involving as it does . 

a calculate pooitical attastinatiot, lack of remorse 

on appellatt's part, and appeelatt's superior educaaional 

and int^ectu^ background, hardly suggest this case 

as a vehicle for abandoning this Coout’s commonable ,

policy of deference to the decision of the trier of -

fact on the maater of punishment in a capptal case. It 

is diffi^^ t;o imagine a less deserving ob,ject of mercy 
than an assassin who has expressed his desire to be
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"recorded by history" as the individual who "triggered" 

World War III. (Rep. Tr. pp. 4987-90.) The jury 

as trier of fact, and the trial court on moOion for 
new trial and for reduction of punishment (Rep. Tr. p. 
9048), determined that justice would best be served . 

by impoostion of the death pmaaty in this case, and 

respondent submits that there is no reason to-disturb 

this determinatonn. ' ■ 1

CONCLUSION - '

’ For the foregoing reasons the judgment ' 
should be affirmed in its entirety.

. RerserCfully submitted,
• EVELLE J. YOUNGER, Attorney General

' WILLIAM E. JAMES,
_ Assistant Attorney General

RONALD M. GEORGE, •
Deputy Attorney General 

Attorneys for Respondent

RMG:SCM:cw 
5/4/71 
27 CR LA 
69-2993
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In Reply, Please Refer to 
File No.

‘ UNITED STATES^DEPARTMENT OF JUSTICE

FEDERAL .BUR E A U OF IN VEStIG ATION
* Los" Angeles California mnom

• SIIHAN BISKRA SIHAN '

On May 5, 1969, Pete^Noyes, Managing Editor, 
. KNXT=TV. ~aJCBSLaffiilatOnn,. .6121-JS^!0SeEBoUleVS 
HcHwood, California,, a'ilvised that he had learned 
information from an extremely confidential source who 
he charactered as the ”ex-head” of the Black Peithers, ' 
in Los Angeles. He stated that his source was present ' 
at a Black Panther meeting on Central Avenue in Los , ...
Angeles, one month prior to the assassinatoon of Robert ‘ 
F. Kennedy. According to Noyes, his source told him that 
Sirhan was present at the meeting. The. source sppciiically 
stated to Noyes that he recaHed Sirhan because Sirhan 
gave his name at that time as ’’Sirhan Sirhan”, which the 
source thought was unusual. Noyes further charactered 
the former Black Panther memler as a coieege graduate 
who is in hiding because of suspected reprisals he beUeve.s 
will beeaH him by his former Black. Panther associates. 
Noyes has atemmpted to obtain employment for his sour’d 
at the KNXT studio but has been unsucceesful in doing * 
so. ,

. On May 12, 1969, Noyes again telephonicany 
advised on an extremely confidential basis that he had 
spoken with Robert Kaiser, an -investigator for the '
defense team who r•cpr•cscot;.cd Sirhan Bishara Sirhan. 
Kaiser is also wrOtnng a book concerning the assassination 
and has advised Noyes that he has seven reasons which 
he considers valid to suspect that a conspiracy actually 
did exist in the assassination. Noyes proposed to Kaiser 
ttet Kaiser contact Sirhan and specifiialll ask him 
whether he, Sirhnan, had actually ateended a meeting 
of the Black Panthers in Los Angeles prior to the 
assassinatoon of the late Robert F. Kennedy on June 5, 
1968. _



SIIHA1N BISIAIA SIIHAN

^anaa**^

Kaiser subsequently contacted Noyes and advised 
that he had intevveeted Sirhan, which ititerveew was 
recorded on tape. When Kaiser asked Sinan whether 
he had ever attended a Black Pother meeeing, Sirloin 
became considerably upset; d^ied he had eve* aSee^ed 
such a meeting, but.told Kaiser that he had in fact 
visieed the Black Muslim Temple in Los Angeles.

0n May 5, 196% Kaiser furnished information 
Which he aieeged came from a source whom he descried 
as a former officer in the Black Panther organization 
in Los Angeles. That information was to the effect that 
Sirhan had been observed by the afoeementoneed fomer 
mernmer of the Black Panther Party (BPP) at a meeting 
of that organization .approximately one monish^ pr^r 
to June 5 1968. Pete Noyes advised on May 12, 1969, 
again on a confidential basis, that his for^r Black 
Panther source is Shermont Banks. He stated that Banks 
is no loiter aifiliteed with the BPP because he refused 
to use a gun on one previous occasion. Noyes altegti 
that Banks is currently ’’hidnng out’ in tie CBS, 
facility in fear of his lie. Noyes expiated he 
could make Banks available for interveww by FBI Agents.

On May 16, 1969, ShermoontBanks was intevvieted 
at 6162 Sunset Boultvard, Molyw^^ by
representatives ^HraTA^es Office ^“he FBI.

- Banks expiated that on one _ occas^ prior,., 
to the assassination of the late Senator Robert F•,Ktnttey 
he, Banks, was in atenndance at a meeting of the Black 
Congress (BC), which was opened to the public. During 
the course of that meeting, which was held at ?228 South 
BriaeWay, and which he recalls took place s^ttae i1 
April or May 1968, a man who tore a it>ote„i*£«Ob|^»!Ct• to 
Sirhan and who was accompanied by two ^her ^i.yduals 
came into the meeting. Banks iretCfically recalls that 
he heard a "comnmoion" during the course of the meeeitea 
which was attended by approximately 50 to 6Qpeirle.
Just prior to the commooion, .AlprettCt (rBUtChy^^Caittr•- 
(now deceased) had been speaking. The in^vidual. wnom 
Banks itteu^reseobltd Sinan got up and spoke about the 
"Muslmmi" somewhat in opposition to Arter's re^s. r

mlt;obtrii Black Congress C-ai-
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During the conversation. Banks did not recall that 
the name of Sirhan Sirhan was mentioned. In connection 
with the meeting at the BC, Banks stated that at no 
tine did he hear the name Sirhan Sirhan. Subsequent 
to the assassinatoon of the late Senator' Kennedy, Banks 
aieeged that he spoke with one Steve Barhholmeww 
(now deceased) about the incident at the Black Panther 
meeting at the BC HU. Banks indicated he expected 
that the FBI would contact him regarding ’the incident 
which allegedly occurred during the meeting.

Photographs of Sirhan were exhibited to 
Banks who said that they are now familiar because of 
the recent paucity given the case during the trial 
of Sirhan. He stated he could not be absolutely certain 
that the individual he saw at the meeting was Sirhan. 
He coul.d only state that it resembled him.

CooOfdentill source of the Los Angeles Office 
advised by way of background that the BC during the •
period from January to June of 1968, was composed of 
44 named organizations. Some of these ofgcnizctCons 
were the Afro-American Ctultural Association, Black 
Anni-Draft Union, Black Student Union AlHance, Black 
Youth Conference, Congress of Raid EquuUty, Los Angeles 
County Welfare Rights Coimmssion, Urban League, Opeeation 
BooCstrcp, Sout^est Anti-Gimme League,, Police Map notice 
Center, US (a Hack NalicnaCist organization led by 
Ron K^nga), and td BPP for Self-Defense). The names 
incuuded are among^e more weei known groups that made 
up the BC. WalterBremmond, then Head of the BC, described 
the BC as c coaiton of ccmnmaoty orgcoizctOons of many 
and varied eoCiticll efrsuasOons whose objective is to \»V 
Uberate black people foom. the shackles of oppression. -caLiL 

. ie&d474lcckC>cogrfss. .
Additional cc:l^‘:SdflO;ill soui’ce of^bhf Los Angeles 

Office of the-FBI advised that on February 18, 1968, 
c Hack power rally was sponsored by the BC and held at 
the Los Angeles Sports Arenas The purpose of the"rally 
was to raise funds for the defense of Huey P. Newton, who 
had befn arrested S.o OUkland, --lifcroil, and who was 
tte le^^ of tlw BPP. Speakers at this rally represeneed 
many viewpoints and incuuded James Foreman, Caesar Chavez,
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H. Rap Brown, Stokely Carmichael, Bobby Seale, and 
others. As a result of this rally, a dispute arose over 
the division of the funds collected. The BPP wanted all 
of the proceeds of the meeting and the BC wanted a portion 
of the proceeds. Bremond was quoted to have said that 
he would rather die than give the BPP all of the funds. 
The BPP beieeved that "US* had taken a portoon of the 
funds and was attempt^ to caitm all of the black 
groups in the BC.

A source.of the Los Angeles Office of the FBI 
advised that the arguments which evolved from this rally 
finally erupted on February 26, 1968, when ?PP, ^m^ 
and US members had an armed confrontatoon at the BC 
Office at 7228 South Broadway. No .injures occurred 
at this time; however,*later that night a BPP member 
was shot by members of US. Following this, the tensions 
between these two groups ran high and they continued 
to the present time. ■

Foioowing this, it was reported by a purees 
of the Los Angeles tOffice of the FBI that BC meetings 
had been curtailed because of police interest about the 
BC and more security was establShred at the meetings 
which had become more inegular and were attended by fewer 
people- . .

Also at this time, the local BPP was undergoing 
a change in that the original BPP in Los Angeles was 
caieed the Black Panther Party for Self-Defense, Incorporated. 
This group was infitrateed by persons aligned with the 
Oakland based BPP. In March 1968, Sher-mont Banks became 
leader. Following the hoiSllittes in February of 1968, 
the Los Angeles Office of the FBI and outside law 
enforcement agencies received no reports of the BPP 
holding beetingi at the BC Office although it continued 
to be the maiing address for the BPP.

In late July 1968, the BPP officially moved . 
into a building at 4115 South Ceenral Avenue, where they 
remained unnil January 1, 1970-

Strrmint Banks during his association with the 
BPP while it revolved around the BC Office also worked 
for American Airlines on the 11:00 p.m. to 7:00 am. shift.
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His last period of employment was from February 1967, 
to April 2, 1968. It is noted that in conneetion 
with another investigation being conducted by the 
Los Angeles Office of the FBI that Shermont Banks was 
ineevveewed by representatvess of this office on 
August 13, 1968, and did not mention anything regarding 
Sir han Sirhan. It is noted that at this time, there 
was still considerable public attention on the Sirhan 
case as the assassinatoon had occurred on June 5, 1968;

During the period preceding the assassinatoon 
of the late Senator Robert F^ Kennedy, racial informants 
of the Los Angeles Police Department and. Los Angeles 
Comty- Sheeiff’s Office had no reports on any Black 
Pother meetings as such at the BC OOfice although 
rrganOzatiroal activity did occur.,No public type meetings 
were known to be held as none were reported.

. This document contains neither recommendations
nor conclusions of the FBI. It is the property of the 

* FBI aod•islOomed’tr your agency; i.t and its contents . 
are not to be distribueed outside your agency.
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In Reply, Please Refer to 
File No.

UNITED STATES DEPARTMENT OF JUSTICE

FEDERAL BUREAU OF INVESTIGATION
Los-Angeles, California

, ■ SIRIAN BISIARA SI RIAN ’

On May 5, 1969, Pete Noyes, Managing Editor, 
KNCT-TV, a CBS affiliation, 61211 Sunset Boulevard, 
Holljwooi, California, advised t^t he ted leaned . 
information foom an extremely conniiennial source who 
he characterizid as the "ex-head” of the Black Panthers 
in Los Angeles. He stated that his source was present 
at a Black Panther meeting on Central Avenue in Los 
Angeles, one month prior to the assassinatoon of Robert 
F. Kennedy. According to Noyes, his source told him that 
Sirhan was present at the. meeting. The, source speiifiillly 
stated to Noyes that he riialied Sirhan because Sirhan 
gave hls name at that .time as "Sirhan Sirhan’,, Which the 
source thought was unusual. Noyes further characterizid 
the former Black Panther memmer as a college graduate 
who is In hiding because of suspected reprisals he believes 
will beiall him. by his former Black Panther associates. 
Noyes has attempted to obtain employment for his source 
at the KNXT studio but has been unsucceesful in doing 
so. _
_____ . On May 12, 1969, We»_ again tiiephoniially. 
advised on an exteemely iOlfiiin0ill basis that he had 
spoken with Robert Kaiser, an investigator for the 
defense team who represented Sirhan Bishara Sirhan. 
Kaiser is also writnng a book concerning the assassinat^n 
and has advised Noyes that he has seven reasons which 
he considers valid to suspect that a conspiracy actually 
did exist in the assassination. Noyes proposed to Kaiser 
that Kaiser contact Sirhan and sppiifiially ask him 
whether he, Sirhan, had actually attended a meeting 
of the Black Panthers in Los Angeles prior to the 
assassinaton!! of the late Robert F. Kennedy on June 5> 
1968.______________________ _ _
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Kaiser subsequently contacted Noyes and advised 
that he had intevvteeed Sirhan, which ■:tltervtee was 
recorded on tape. When Kaiser asked Sirhan whether 
he had ever attended a Black Panther meeting, Sirhan 
became considerably upset:;. denied he had we attended 
such a meeting, but told Kaiser that he had in -fact 
visited the Black Muslim Temple jin Los Angeles.

0n May 5, 1969, Kaiser furnshhed information 
Which he ameged came foom a source whom he described 
as a former officer in the Black Gaither organization 
in Los Abeles. That information was to the effect that 
Sirhan had been observed by the afoeementonedd former 
member of the Black Panther Party (BPP) at a meeting 
of that organization approximately one mnth prior 
to June 5, 1968. Pete Noyes advised on May 12, 1969, again on , confidential basis, that his former mck 
Panther source is Shermont Banks. He stated that Ba^s 
is no longer affilitted with the BPP because he refined 
to use a gun on one previous occasion. Noyes altegts 
that Banks is currently "hiding out" in the CBS 
facility in fear of his lie. Noyes txplanlted he 
could make Banks available for interveew by FBI Agents.

On May 16, 1969, Shermont Banks was intevvieeed 
at 6162 Sunset Boutevard, Holyrood, Caaifornia, by 
representatives of tie Los Angela Officii of the FBI.

Banks explamed that on we occasion prior 
to the assassination of the late Senator Robert F. Kennedy 
he, Banks, was in atenndance at a meeting of tie Buck 
Cingrtss (BC), which was opened to the public. During 
the course of that meeting, which was held at 7228 S^uth 
Broadway, and which he recalls took plaice someone in 
April or May 1968, a man «ho bore a strong, resemblance.to 
Sirhan and who was accompanied by. two other individuals 
came into the meeting. Banks speecfically recalls that 
he heard a "comnmoion" during the course of the eettine, 
which was attended by approximately 50 to 60 people.
Just prior to the cimneiiin, Alprentcce Bunchy C^ter 
(now deceased) had been speaking. The i^i^d^l wh^i 
Banks felt resembled Sirhan got up and spoke about the 
"Musim®" somewhat in oppoostion te Cater's remarks.

2- CONriDOTIAk
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During the conversation. Banks did not recall that 
the name of Sirhan Sirhan was mentioned. In connection 
with the meeting at the BC, Banks stated that at no 
time did he hear the name Sirhan Sirhan. Subsequent 
to the assassi.nation of the late Senator Kennedy, Banks 
alleged that he spoke with one Steve Barhholmeww 
(now dlClaSed) about the incident at the Black Panther 
meeting at the BC Han. Banks indicated he expected 
that the FBI would contact him regarding the incident „ 
which aneg^y occurred during the meeeing.

Photographs of Sirhan were exhibited to 
Banks who said that they are now familiar because of 
the recent publicity given the case during the trial 
of Sihn: .He.Sta*ld'he could not be absolutely certain that the individual he saw at the meeting was Sirhan. 
He could only state that it resembled him.

ConOiientiai sour'd of the Los Angeles Office 
advised by way of background that the BC during the 
period foom January to June of 1968, was composed of 
44 named organizations. Some of these organ! zatonns 
were the Afro-American Cubtbral Assoiiatiio, Black 
Ant;!-Draft Union, Black Student Union Amand, Black 
Youth Conference, Congress of Racial Equity, Los Angeles 
County Welfare Rights Commssion, Urban League, Oppeation 
Bo^strapi ^uthwest Anti-Crime League, Pi-Lice Mapractcee 
Oenner, US (a black Natiinoaist organization led by 
Ron Karenga), ond the BPP fox* Self-Defense). The names 
incused are among the more well known groups that made 
??.%BC- Wl?lr.Bremhnd’thln.Head of^.bc ^j^* the BC as a iha,iton Of dmminity organizations of many 
and varied pooiticab persuasonns whose objective is to 
lHerate Hack people foom the shackles of oppression.

" Acklitionab iinfiilnnill sour’d of the Los Angeles
Office of the-FBI advised that on February 18, 1968, 
a bldk power rally was sponshrei by the BC and held at 
the Los Angeles Sports Arena-. The purpose of the rally 
was to raise fimds for the defense of Huey P- Newton, who 
had been arrested in OaUand, Califiroia, and who was 
the leader of the BPP. Speaker’s at this rally represented 
many viewpoints aM incbudei James Foreman, Caesar Chavez,
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H. Rap Brown, Stokely Carmichael, Bobby Seale, and 
others. As a result of this rally, a dispute arose over 
the division of the funds coieeceed. The BPP wanted all 
of the proceeds of the meeting and the BC wanted a portion 
of the proceeds. Bremond was quoted to have said that 
he would rather die than give the BPP all of the funds. 
The BPP believed that "US” had taken a portion of the 
finds and was attempting to control aH of the black 
groups in the BC.

A source,of the Los Angeles Office of the FBI 
advised that the arguments which evolved foom this rally 
finally erupted on February 26, 1968, when BPP member 
and US members had an armed coirfrontatoni at the BC 
Office at 7228 South Broadway. No injures occurred 
at this time; however,-later that night a BPP member 
was shot by members of US. Following this, the tension 
between these two groups ran high and they continued 
to the present time.

Following this, it was reported by a source 
of the Los Angeles Office of the FBI that BC meetings 
had been’curtailed because of‘police interest about the 
BC and more security was estabisheed at the meetings 
which had become more ireegular and were attended by fewer 
people. '

Also at this tmme, the local BPP was undergoing 
a change in that the original BPP in Los Angeles was 
called the Black Panther ’Party for Self-Defense, Incorporated. 
This group was infiltrtied by persons aligned with the 
Oakland based BPP. In Mach 1958, Sheraont Banks became 
leader. Following the hoosilitees in February of 1968, 
the Los Angeles Office of the FBI and outside law 
enforcement agencies received no reports of the BPP 
holding meetings at the BC Office although it continued 
to be the maling address for the BPP.

m Ute July 1968, the BPP officially moved 
into a building at 4115 South Central Avenue, where they 
remained wattl January 1, 1970.

Shermont Banks during his association with the 
BPP while it revolved around the BC Office also worked 
for Ameeican Airiness on the 11:00 p.m. to 7:00 a.m. shift.
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His last period of employment was from February 1967, 
to Appil 2, 1968. It is noted that in conneetion 
with another investigation being conducted by the 
Los Angeles Office of the FBI that Shermont Banks was 
ineevveewed by representatWss of this office on 
August 13, 1968, and did- not mention anything regarding 
Sirlain Sirhan. It Is noted that at this time, there 
was still considerable public attention on the Sirhan 
case as the assassinatoon had occurred on June 5, 1968'.

During the period preceding the assassinatonn 
of the late Senator Robert Fr Kennedy, racial i01foimaots 
of the Los Angeles Police Department and Los Angeles 
County Shhriff’s Office had no reports on any Black 
Panther meetings as such at the BC OOfice although 
organizational activity did occur1. No public type meetings 
were known to be held as none were reported.

This document contains neither recommendatoons 
j nor conclusions of the FBI. It is the property of the 

FBI and is .lamed to .your agency; it and its^contents 
" are not to be distributed outside your agency.
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