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. {3) CASE ¥0. 2. (SCif A23BAZIg In this case ¥r. Wolfer
violated Precepts ) ,» (3) and (4). He testified that the 4
defendant's gua (Serial No. #53725) and no other was the single :

murder weapon which had fired vhnree bullets into the bodies of three
of the victims. The physical evidence, however, upon which his testie
" mony was based established that the three above mentioned evidence
bullets rcmoved from victims were fired, not from the defendant's gun
: but in fact from a sccond similar gun with a Serial No. H18602. Tre

" only possible conclusion that must be reached is that two simiiar zuns
‘were being fired at the scene of the ecrime. Such a conclusion then
leads unavoidably to the question: Which of the two guns fired the ~ °°
. single fatal bullet? The presence of the second gun is f£irmly .
: established in Exnibits A and B attached hereto which are photogzraphs i .
of Court Exaibit 55. This court exhibit is an eavelope containing s
‘the test bullets which Mr. Wolfer matched with the three evidence

e

ORI AR
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.
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that the enclosed test bullets were fired from gun No. H186G2 and not ° [
 from the defendant's -gun No. H53725+, This is a violation bf Precept * |

s . :
o, . . e

. Although the inscription on this envelope shows that gun
- ¥o. K18602 was physical evidence in this' case on Jjune 6, 1968, the
> gun was reportedly destroyed by the Los Angeles Police Department
* roughly one month later in July,: 1968. This is shown in the teletype
.xeport of Exhibit C attached. :

! . .
i . ) .
. Substantiating details: of the other violations by Mr. Wolfex
I find it very hard to believe that a man of the professed =
. expertise of Mr. Wolfer could violate four of the basic precepts of ;
his profession in a single case by sheer accideat. I am wore inciined. §
- to believe that these violations.were made in response to an over- :
- zealous desire to help the cause of the prosecution. The choice scems &
§%.
:

*y

other, v " S
. (&) CASEZ XO. 3. (SC#.A234557) While Mr. Wolfer did not
violate any of tine above cited Precepts, nis handling of the physical
evidence amounted to scurrilous tampering. In & vain attempt to make °
the' physical evidence support the prosecution's theory of the murder, -
 he made phaysical alterations of certain imscriptions on three rxifie
cartridge cases wnich were:items ol prosecution. evidence,
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Exhibits i) E and F, attached herewith, These photographs show tha

.a8 set foxth in the &DOVG.

..

Mrs. Murriel ¥, Morse - . RIS .
Page Four . Lo . .

a total oi 15 characters have been altered on the three carcridg
cases, Some oA. these alterations were made during the course of T
trial, Mr., Wolifer admitted chat he had made alterations on one of
the cartridge cases but denied making any other alteratioans,

The undexsigned has in her possession the documentary

evidence Lo suppoxt the above. | In additioa, attached heresto are
-three aif cu.v,...s o eriminalists suppoxting the fundamental precept

ery truly y;)urs R

BARBARA WAR).:.R BIEGR

ces :Edward Davis,
-7 "Chief of Police,
*.+...Los Angeles

~Los Angeles Times °

Roberc L. Meyer,
‘United S“‘ tes A.comey
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© - 'DECIARATION
.My name 1s Raymond H. Pinkexr and I reside at 4645 San
Andreas Avenue, Los Anbeles, Californla. During the period of time
- from 1929 to 1965 I was employed by che Los Angeles Police Departmen
Crz.me Laboratory as a Crlmmalist‘. and Chlef Forensic Chemist. After
b4 ‘ my retirement Irom the Los Angeles Police Department, I was Associat

?rofessor in the D;partmen" of Pohce Science and Administration at

program in cn-xmalist:lcs at Los Angeles St:at:e ColJ.ege unt:il 1969.

1 am now retz.red.

. Any expert testimony which I might give in a case involving

firearms identificatz.on would be based, at least in pm:x:; on the
following six Precevts which I consxder :mv:.olable.

Precegt (1) The, pos:.t::.ve 1dent:.f1ca._n.on of an evidence bullet as

:having.been f:.red £x:om 8 para.cular gun and no ocher wust be based
on_a-comparison of ::he evxdence bullet with a test bullet recovered-
- a'".-" -

. £xem the same evidence gun and mo other.

’ .'Mx Opinion: No identification can be made i the test.
bullet is recovered from some gun other than the evidence

.gun, even though 'the test gun may be of the same make and,

.Los Angeles State College. -I-wae also head of the .ast:er of Sc:.e'\ce'
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The most accurate and xeliable determination of the

¢ Precept (2)

., approximate distance between muzzle and victim (excluding contact)

o

. based on powder pattexn distribution must be made. with the sctual -

)

~Ic'is also impo-:tanc to use the same
‘ make and type of anmunitim, prefexably . from the same batch ox lot
pumbere

f « 7 .t . :;_g
3

Ty Opinion: The use of a gun other thaa the evidence gun,

v.'-'.even thouéh it may be the same make and wodel with a8 se:ial -

. humber very close to the serial number c‘. the ev:.dence gun

’ J.oedsa violation of Precept {2). ' :

~

. (When che evxdence gun’ is not available, a simz‘.laz.; gun may

be used but the validity of the test is always quescionable)

T T A T

aptadin,

X ':.«

- A bullet ox bullet fragnenc cannot be didentif

x Ogruon‘

. sn hoviag bee:. fized fioa

a ‘purticuiar maka of gun on tho

basia of land and groove dmensxons alone.

3 Preccgt §l;2
makes of lead revolver bullets, = o L

Fz Opinion:

,'. ammum.t:im from a badly deformed bullet fragment, based on

Very similar coppex coatmgs are used on many d:.fferenc 3

5 e

.
i
{

e

“The pos:.t:ive identification of the make of

"-vz.sual mcroscop:.c or pnotograph:.c examnat::.ons of traces

it et roata b ot

<
Ll TR

:0f che copper coacmg att:acned go the Lragment:, cannot e
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Precept (5) CLASS CHARACTERISTICS as showa by the rifling 1

impress;\.ons on a fired bullet play absolut:ely no role in the
' .:.denclfz.g:atxon of such & bullet as having been fired from one

‘_‘parcicular gun out of the entire world population of guns having

t:he sama class charactexistics.

e

recept (6) A single land oA. the rifling of a firearm can produce

only onc land impression on a f:.red bullet,

-‘c

“or more c_mss CHARACTERISTICS on a fired bullet contributef

.My Opinion: An alleged positive identification of am

'eviéence bullet in which it is shown that a single rifling

-

My Opinion: Ix: 1.s a misrepresentdtion to claim that one k

DAL

in any degree to J.dem::.fylng the bullet as having been .

’

fired from any paz:t:.culax: gun and no other, C

Ty

FYRTAL

Bia

‘land produced two differeat land izr;pressions on the same &
evidence bullec is a vielation of ?recept {6). 'i'he alleged

pooicive identz..z.cat:101 is therefore not valid.

.
. .
. .

.
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. Executed on May 24/,1971

“at Los Angeles, California. -
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R "' .. DECLARATION _ .
' . _ ' .

* My name is LeMoyno Snyder and I reside at 325 Valley View

Drive, Paradise, California. Iam a doctor of medicine and alco a

" member of the Bar and for many years have been engaged in the fieid

" of legal medicine and in particular homicide inveatigation. Expertiss

studies in this field. My book HOMICIDE INVESTIGATION is a

., standard text {n many police acqaemies and it contains a chabtcr

:* dealing with these fundamentals. . ) -

. Any export testimony which I might give in a case involving

. firearms identification would be based, at least {n part, on the foliow-

- Precept {1) The rrcistvs fdentificativa of ua wvidence builet as

*"t+ having been fired from a particular gun and no other must be based oa

-~ though the test gun may be of the same make and model and

: have a serial number very close to the serfal number of the

- 1
- in this fleld requires a thorough knowiedge of the fundamentals of - 3

. . . by
:w.,, firearms identiflcation and over several decades I have pursugd POV S
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... Precept (2} " The most accurate and reliable determination of the

.
.
.
.
.
XY

LI

. N ' B Y .. . . approximate distance between muzzie and viciim {excluding contact)

. . - based on powder pattern distribution must ba made with the actual

i . .

) - evidence gun and no other, It {8 also {mportant to use the same-

Wer g

: - .make and type of ammunition, preferably from the same batch or lot

. aumber. . !

.. Opinion; The use of a gun other than the evidence -gun, even o -

P

- ).+ though it may be the same make and model with a serial B

+ aumber very close to the serlal number of the evidence gun

isa viola_tion' of Precept (2).

{When the evidence gun is not available, a similar gun may

g ba used but the valldity of the test is always questionable)

. .

) Precept (3) The land and groove dimensions (part of the risling

(3

“+  spectiwcations) may ve {dentical or nearly {dontfcal between different
Ty el v . 4
firearms manufacturers.

. oW e

Opinion: A bullet or bullet frégment cannot bo identified as

having been fired from a particular make of gun on the basis

of land and groove dimensions alona. T

Very similar coppex: coatings are used on many different

of lead revolver bullets, . .

.

makes

e

-+ Opinion: The positive identification of the make of ammunition

5

from a badly deformed bullet fragment, based on visual, micro~ .

o . . +

scopic or photographic examinations of traces of the copber
. - . . - . - Y . ,

it b,
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“‘ . T e coating attached to the fragment, cannot be madae. .

E ’ - T . Precept (5) CLASS CHARACTERISTICS as shown by the rifliing .

N . Sl .+ Jmpressions on a {ired bullet play absolutely no role in the ident{ii-

-

- . cation of such a bullet as having been fired from one particular gun

! 'Qut of the entire world population of guns having the same class

.+ characteristics, ) T .

-
e

- Opinion:

CLASS CHARACTERISTICS on a fired bullet coniributa in any
. degree to {deantifying the bullet as having been fired from any )

particular gun ard no other, ’ :

: .'Precegt {6)

... only one land impression on a firéd'bu.llet.

A single Iapd of the rifling of a firearm can produce .

-+ Opinton: An alleged positive identification of sn evidence

- . bullet {n which it is shown that a single rifling land produced

. R A ’
= two different lond linpressions of the same evidence buliei is

It Is a misreprasentation to claim that 6ne or mors  +* -

.

.

“a violation of Precept (6)'. The alleged positive identification

. .

{8 therefore not valide’

under penalty of perjury that the foregoing is true and correct.

., .

" Executed on May 16th, 1671
el . at Paradise, California
X AR

FARALE AR SR LA LT S s

&
i

T

A\Tag

v

FastEs o rokiill

2025 RELEASE UNDER E.O. 14176 ’

T

TN PRI

e o4

-

g s ¥

faa

ol

tatad

-

i AR e

R )

2 DS N,

£
2
:




T

™

A o B i i AR S8 i igteRb
£y . . . *

e, Lol Lo i ) ' SR ad Mﬁl i
et (R Y g ) P
N . " DECLARATION -

My name is Walter Jjack Cadman and I reside at 1209 W.' .

Jacaranda Place, Fullexton, Califomia. 1am & graduate of the
" University of California at Ber‘celey holding a Bachelor of Arts .
.degree with a major in Technical Criminology. I have a California
_'._‘.:..S.pecial Teaching Credeatial to-teach Police Science courses. From
= September, 1948 to date 1 have 'been- employed by the Orange County
N .Sherif s Department Criminalistics Laboratory and as Ch:.ef .,". -
- Criminalist X have oceasion to verify the fireamms identification
 work and am trained and experienced in the procedures and methods
" of firearms identification. I have preseanted approximately 24

* peientific papers to criminalistic societies, law enforcement
groups and chemcal soc:.et:x.es ext:end:mg over a twelve year period.-
N These papers deal with various - t:echm.cal problems in the general

f:.eld of crminal:.st::.cs,

‘I am za member of the following professional
‘Fellow .and past C‘xaiznan of the Criminalistics Section of
the American Academy of Forensic Scxences. .

. Southern California Section of the Society for Applied

. . 5
< . . ‘- ..

.

.American Association for the Advancement of Science,

. Nat{onal Associlatlon of Police Laboratoxies, = . v .7

s ety S sk t 2
3
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Any expert téstimony which I might givé in & case involving

e ~.' -firecarms identification would be based, at least in part, on the

.,' .e

RN followmg six Precepts which I consider inviolable. .

Precept (1 The positive identification of an evidence bullet as

IR

having been fired from a particular gun and no other must be based on

a comparison of the evidence bullet:'wich a test bullet recovered iromk
s

the same evidence gun ‘and no othez.’ J :

My 021n1m " No identification can be made if the rest
.bullet is recovered from some gun o't:her than the evidence
gun, even though the test gun may be of the same make and
.+ - model and have-a scr:.al number very close to the serial

number of the evide‘nce:gunr Such a procequre is a violationt

‘approximate distance between wuzzle and victim (excluding cont:ac::)-

72

Ave —mamte o o
S0 WasS < we Mh\— ot it acluai

- based on powder

i3

. evidence gun and no other.” It is also important to use the same - -

.make and type of ammum...z.an, pre‘.erubly from the same batch or lot

--number. .

v?m'vm}m T

. ° ) -

"vtx Ogmlo-:' The use of a gun ot:her than "the ev:Ldence gun, ’

* even though it may be the sa.ue make and model W.n.th a sez::.al
* number very close to the serial number of' the evidence gun
* is a violation of-Prece?t (2). . ’

: (When the ev».dmce gun 1s not avalmble, a similar gun wmay

:-be used but: tne Vullda.ty o;. the test 15 ah».ays quest:,‘.onqo‘e)

L TY AT
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'-'.Precegt: (s 2

E zmpressxo*xs on a fired bullet: play absolutely.no role

s N

dlfferent firearas manu...ac‘.u*ers.

Precegt (4

m&es of Jlead revolver bullets,'

Fz 021'1101 :

".gmauni.tion from a

cannot be made.

- eation o._ such

. .
P °

I’z Og:uo*x'

a.bvllar 20 having been

.

Very sml.lar copper coat:mgs are used on many dif

" The positive identif
badly deformed bullet fragment, based

.
Jooon v1sun1 microscopic or photographic examinations of

L2 ven A

" It is a misrepresentatidn to claim

e adRE A SR E e s A by DS SIS

The land and gkoove dimensions (part of the rxflinb

“ specz.,.z.cat:;.ons) way be identical ox nem:ly identical between

: . " ¥y Opinion: A bulle.. ox ballet: fragment cannot be
. .. identified as having been fired from a par:icular make

of gun on the basis of land and groove dimensions alone.

‘e

ication of the make of*

t:races. of the copper coating attached to the fragment, -

CLASS CAARACTERISTICS as shown by the rifling

B e voc oTal
ez one

< or more CLASS CHARACTERISTICS on a fired bullet contxi but:e.
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3 . < Precept (6) A single land of the rifling of a firearm can produce
. * “-only one land impression on a fired bullet, .k
. - ° ‘ . P
: « My Opinion: An alleged positive identification of an ~ ¢
L4 K . I ; -
. evidence bullet in which it is shown-that a single - ]
. * . e . . OB
¥ifling laad produced two different land impressions £
B . . .°  on the same evidence bullet is a violation of Precept - " - g !
o o0 N . . . * PR
. ©o, " (6). The alleged positive identification is thereiore B
- e e e s i . . i
. + . aot valid. . A4 . R .
2 < Lot . ie . < ey
. X s e ™ - i "
+ I declare undex penalty of pexjury that'the foregoing is true and :
. . . . .o . - . .: . e C . s .
o Execut 25 1971
” Executed on May ,1973,
o ° at Fullerton, Califoraia.
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L | AFFIDAVIT OF CHARLES M. WILSON tL
. - STAIE OF msconsmg . Tl T S

ss. T : . .
COUNTY OF DANE ) . )

* CHARLES . WILSON being first duly sworn declares as follows:

My business and occupation is a criminalist and firearms

.. ‘experf. I have had the following special training:

fo.

L . I attended the University of California at Berkeley and for

-

LD s o

eight years was a staff member, assistant professor of police science

.+ and research eagineer fur Sviwivif{ic Ccrime Detevcidn Laboratory of

Northwestern University School of Law, Chicago, Illinois. That fox

' ? .« nine years I was a staff member and director of the Chicago Police

TYTORY

° Department Crime Laboratory, Chicago, Illinois. I resigned that

- position to organize and establish the Wisconsin State Crime Labora=-

tory in Madison, Wisconsin, where I was superintendent for twenty-two

-

years and administrator of the Crime Laboratory Division Wiscounsin

Maaa T T
YA G b Ll e

. 4 . .
‘ Department of Justice, Madison, Wisconsin. For thirty-nine years I

]

. was & lecturer and consultant in laboratory methods of judicial proof

it

"+ and during this time, was a lecturer, consultant and advisor to U. S.

military branches, including CID, located in Chicago, concerning the
application of laboratory methods of judicial proof in investigatioms.
“+'=. I have visited principal government and commercial arms and ammunition
3

plants in the U. S, to study manufacturing processes as they relate to

the malfunctioning of firearms and ammunition components involved in

AT RS

testing and identification of firearms and ammunition in criminal and

clvil proceedings and investigations. I was a consultant and adviser

to Joint U, §. Military Assistance Group, Nacional Bureau of Investi=~,

EXHIBIT =B~
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o fbllowing six Precepts which I consider inviolable,

* .Precept (1)

.

.

MR AT s B O
. . - .

.

P
gation of the Philippine Government in Manila and participated in ‘;:he
First Inter-American Conference on Legal Medicine and Forensic Science,
sponsored by the Department of Justice, Puert:;z Rico, and the University
of Puerto Rico School of Law. I am a member of the following Profess~
1onal or Scientific Organizationss '
American Ac:;demy of Foremsic Séiences, Criminalistic Sectionj
- " Life Member, International Association Chiefs of Police;
.7 Intemational Association for Iden wification;
International Association Arson Investigators;
:_ Chicago Special Ageats Assoc1at:10n,
Past Prcszdent and long time member Chicago Phys:.cs Club;
Special Agents Association, Chicago.
Attached hereto and marked Exhibit A and incorporated herein
18 & list of the publications written by me. ‘
Any expert tes:::unony which I might glve in a case involving
firearms identification would be based, at least in part, on the
The positive identification of an evidence bullet as
having been fired from a particular gun and no other must be based on

& comparison of the evidence bullet with a test bullet recovered from

" the same evidence gun and no other. . "

My Opinion: No identification can be made if the test
bullet is recovered from some gun othexr than the evidence gun,
even though the test gun may be of the same make and model

and have a serial number very close to the serial number of

. ) FXHIBT"‘ "B"
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s o ‘the evidence gun. Such a procedure is a violation of
: . Precept (1).
h Precept (2) The most accurate and reliable determination of the

.

. approximate distance between muzzle and victim (excluding contact)

T

based on powder pattern distribution must be made with the actual

-evidence gun and no other., It is alsc; important to use tixc ‘same make
and type of ammmition, preferably from the.same batch or lot number,
. . Hz Opinion: The use of a gun other than the evidence gun,
even though it may be the same make and medel with a serial
T -_ . * - number very close to the serial number of the evidence gun
- : o . .. - s a violation of Precept (2).
' ' (When the evidence gun is not available, a similar gun may
. T > ber-used but the validity of the test is always questionable)
- Precept (3) The lar;d and groove dimensions (part of the rifling
| . -specifications) ity be identical or nearly identical bétwee'n different
o fiz':;,arms manufactgrers. . : - '
' My Opinion: A bullet or bullet fragment camnot be identified
as having been fired from a parti'.cular make of gun on the ’
. T . * basis of land and groove dimensions alone.
‘ - Precept (4)  Very similar copper coatings are used on many different
makes of lead revolver bullets. ‘ .
. . ':_ " My Opinion: The positive ider;tification of the make of

ammnition from a badly déformed bullet fragment, based on

o . - .~ visual, microscopic or photographic examinations of traces

ot . : : : - )
( of the coppex coating attached to the fragment, cannot be made,
(\_,. * . te ° Lo -, .

EXHIBIT ~B"
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. Precept (5) CLASS CHARACIERISTICS as shown by the rifling impres=
.sions on a fired bullet play absolutely no role in the identification
- of such a bullet as having been fired from one particular gua out of
K the entirc world populatsion of guns having the same class character-
" . istics. . .
. - = Yy Opinion: It is a misrepresentation to claim that ome or
" more CLASS CHARACTERISTICS on a fired bullet contribute in
o . ' et any degree to identifving the buvllet.as having bncn fired
) _. from any particular gun and no other,
" M recept (62 A single land of the rifling of a firearm can 'produce
. ouly one land impression on a fired bullec.

. My Ogmlorv An alleged positive identification of an

Se: 7+~ evidence bullet in which it is shown that a sihgle rifling

Yand produced two different land impressigns on the same

evidence bullet is a violation of Precept (6). The alleged

oL L
PRV N

P

$ +. .. positive identification is therefore not valid. -
. © - .Executed on May’2.7 s 1971 at Madison, Wisconsin.
. /l/ \)‘7
. Subscribed, and ‘Sworn to befo.re me’ ._/.

" this 27 % ay of May, 1971.

Notary Publlc In and For Sa:.d
Cmmty and St:ate . .

..\

.

A EXHIBIT "B~
: T RTTERTIE Y
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Observations in a Case Inveolving Powder Patterns and the
Fallibility of Eyewitnesses. The American Journal
ST . of Police Science, incorporated in TiE JOURFAL OF
. . LT CRIMINAL LAWY AND CRIMINOLOGY, Vol. 26, No. 4,
o November, 1935, pp. 601- 607.

B Y

wo New Instruments for the Measurement of ''Class’
. - Characteristics of Fired Bullets. The American Journal
- S e of Police Science, incorporated in THE JOURNAL OF
U ", 7. . CRINMINAL IAW AuD CRIMINOLOGY, Vol. 27, No. 1, May- . E
%

.l June, 1936, pp. 97~107.

. . - 7 &n Electron~Tube Rifling Depth Micrometer. The American
o tooe Ty . Journal of Police <r1onco, lncorporated in THE JOURSAL
.- T < OF CRIMILTL IAT S0 CRLILI0LOGY, voi. 27, No. o, Farche
. - . C e April, 1937, pp. 887-8ys4. .

RT N5y LI P

. The Comparison and Identification of Wire in a Coal Mine

‘ .. O + Bombing Case. The American Journal of Police Science,
‘. ' : .. [ incorporated in THE JOURNAL OF CRIMINAL LaW AXD

. - : L CRIMINOLOGY, Vol. 28, No. 6, 1938, pp. 873-903.

«+." The Identification of Extractor Marks on Fired Shells. The
- 4 American Journal of Police Science, incorporated in

. vt L. THE JOURIAL OF CRIMINAL LAW AND Cz{I‘iII\OLOGl Vol. 29,
. o, - T e " . No. 5, January-February, 1939, pp. 724-730.

* An Unusual Suicide. The American Journal of Police Science,
-t ¢ 1ncorporated in THE JOURNAL OF CRIMIKNAL LAW D
e fa e : CRIMINOLOGY, Vol. 36, No. 3, September-October, 1945,
: - et pp. 220-221.

The Comparison and Idcntification of Wire in a Coal Mine
. - Bombing Case. Wire and Wire Products (reprinted frem
. N .. - The American Journal of Police Science as listed above),
-8 ' Part I, Vol. 13, No. 9, September, 1938, pp. 444-453;
. . . Pzgt 11, Vol. 13, No. 12, December, 1938, pp. 723-727,
. 0. . 746, .

The Preservation and Transportation of Firearms Evidence
. . . ‘ . {Chapter 8 of licnicide Invescipation by LeMoyne Snyucr,
e © . published by Thomas, Springriecid, ILllinois, 1944). The
... . . . first edition had eight printings and a second edition
: was published in 1967. Chapter 8 has never been revised.
. S+ 50,000 copies of the'English edition bave been sold. :
. ‘German, Japanese aand Spanish cdxtxons have also been g
. ) published. . : 3

. T I A e Tty o seRe A R AR
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Princ1pa1 editor, Scientific and Laboratory Methods of
Judicial Proot Manual. University oif Wisconsia

» ' Extension Division, Madison, 1951, revised 1953,

) 1955, 1957, and 1959; replaced in 1959 with a

sexies of Training Alds on Phvsical Evidence (21

in serfes). Hanual and training aids werxe

distributed widely to law enforcement personnel

in Wiscounsin,

A System of Filing and Recording Firearms Case and
. Reference #aterials. Privately printed and
.. distributed to members of the American Academy
of Forensic Sciences, 1961,

Evidence in Firearms Cases. The American Rifleman,
Vol. 112, No. 12, Decembex, 1904, pp. 5U-53.

Manual for Pr Proqccut1nw Attornmeys {two Vnls.).Practicing
. iaw institute, New York, 1956, Vol. I, pp. 1-8.
~ (Watcrla; on pages designated reprlntcd with
) permission of Wisconsin State Crime Laboratory and
University of Wisconsin Extension Division from the
1954 revision of Scientific and Laboratory Methods

“ % of Judicial Proof.)
. * . Criminal Investigation and Phvsical Evidence Handbook by
A Stafr, Wisconsin State Crime Laboratory, Departaent
of Justice, under the supervision of C. M. Wilson,
° ¢ State of Wisconsin, Madison, 1969. Té date, 21,000

) copies have been distributed to law enforcement
e, . personnel and other persons interested in the law
enforcement field. .
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.. . -. . : L. N . 4
. r . . e, . ‘ * . i
N : : oo, T R k-
. . . . H
. . o .
. . . . - © . R :
< . ., ‘ S . . 2 !
. . . . . - |
. - . . - . . .C % i
. . . LT ’ S ?
° . s e . 5 1
S e e e e e e, . -
- e r * 3 * o . . i
i -t . . . . . R :
S 1, . .
¢ . * - UNIVERSITE DE LAUSANNE
[ .
¢ INSTITUT DE POLICE SCIENTIFIQUE ET DE CRIMINOLOGIE
: LX) - M
. . . Place du Chircans . . . .. P <. i - .
o : - 1003 LAUSANNE . oo N
g Coe e Y on) 26410 -, T T . . L .
i L " o . DECLARLATION .
2 " . X . }{y naze 15 Jacques IATHEIIR and I rexide i 14, rue Yoltuire, 13065 Luu-
- saane (S=it erlund). I &z 2 gradusie of the University of I-ucwnse (Duie
o B . 7 : -, tzerland } &nd oot in 1948 tze "dirlue d'dtudes de solice seirn
. T and in 1357 tre “dizrline d'dtudes de eriminslorie™. I ae olid o e
. t CL of the Univers nj of Lyons (Prunce) and 59% in 1749 the title of "doctieur
L de 1*Université de I.Jon" santion tris honorabdle. -
. H
. K .ot . Froa October 1946 to Deceztsr 1947, I was assistent of ledte De. Ddnond
R ..t ... . . ICCIED u% tre "latorctoirc interrégional dc police technijuc de Lyon”
. S Ter o (b‘r‘.ncc). From Juauary to Decszier 1948, I was private ssuizient of itz
. v, : : Profescor N.-A. BISCUUTY at tze "indtitut de police scientifique et de
o, T .. oo - eripinologie” de i'Universitd de lazusanne and in the saze tize critine-
: . LN i 1ist 2% the rolice ladoratory of the "policc cantontle vuudoive", in Lau-
. : o ;- ‘ - sanne, Fron Januery 1943 to Qctoder 2%€3, I wns eczistant and chicf scuis-
. . : tant et the “Institut de police scientifique et de crizinolozie” of the
;! . 3;',: o University of Leusrnne, responcible for the nrecticul training of stuuents
o 2L K ..+ 3n criminalisticc, steciully in the field of fireurms ideatification. fFroa
e v - October 1983 on, I »a5 nzzed as arofecsor at the Univercity of Lausanne e
.3 t '. for criminalistics end photosraghy und as director of. the "Institut de po= F 3
e R - dice ocientifigue et de crininologic*. ¢
139 . L e . . -
) U " As professor at the University and director of the institute, I sm recnon- 2
. : . 7" sible for ke teaching of criuinalistics, ssccislly in the field of fire- )
4 ’ ° S . orms; I appeared cuny “tizes in courts in Switzerland in fircarus identi- 3
" . . “ficetion's cases. 2
B . s I o2 en active nenber of the "Chaabre suisse des excerts judiciaires tech- e
e X niques ¢t scieatificues”™, advisor of the Internatidnal Crimiral Police Ore 3
. ganisation ~ IWDZATOL (1955) ond corresponding wester of the American So~ ~
e . ciety of Questioned Documeat Exaciners and I an also-insiructor of police * 4
, ;3
. . - .+ corps in Switzerland. . - =
. : . Any cxpert testimony which I might give in a case involving fireamms iden- )
° . o . : tification would be based, at least in part, on the following six Precepts 3
. ’ ¢ which I consider inviolable. 3
o RN . 3
. . . - , . .o L - ‘fé
I . . '3 3
. . . . . . EXHIBIT "C*" g o F
R . . >
Z, L Lo -1~
E TR o BN LT L M s D E 0 B At St Pt T S e R TR S PETAINEA~T SRR TR 3
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R L i . . %
[ g, Pracest 72) ¢ The positive identification of aa evidence ulle! ng iavias f
. .. : . Wea fired froz a wacticular gun oad no other rust Le b.zed on a comeari~ B
. 4 gon of the evidence tulle® with a test bullet recovered fro= the oz
i N . evideace gun and no other. , . &
Y . >
" <0 .. 7 Coirfon : Yo identification can tr made if the test bulles is recovered A
. . froa sore min other than the evidence min, even nsush the tent mun =ow 4
LT e T ‘; be of the suce mee end eodel ead have a seriel nuster very clowe to the B
. . seriel nuwsber o tue evidence sun. Such 2 procedure is a violuzicn of 7
. . Precept (1). r";
o * L o
PR Procent !2) ¢ The zost ascurate end reliable deterzination of the &pare~ [
. i = xicate diziince tetween muzzle and victin (excluiing contict) bned on
. o . opoweler pnilers disliBNLlIcn Lust oo mun wilin the zctual evigsence s
' - and po ocher. It i3 aluo 35.00riznt 1o use the snuce phde end tyie of uzemte
. . nition, preferacly froa the zuze butch or lot nuroer.
e i Lrinion s The use of & vun other then the evidence gun, even thoush it

i . pey te ine taze neve &ad codel with o serial number very cloze to tie
7
‘e v, . seriol nurder of the evidence mun is a violation of Ireceat (2). o
(Yzen the cvidence gua is not available, & sizilar mun ooy te used tut

T * the validity of the test is always questionable).
: e Proceot Qf) : The land and groove dizensions (;art of the rifling croci-

.~ . *  fications) mny be identicsl or nmearly identical betveen differeat fire-
. S ‘ &arng manufacturers.
- o

- . * . Onfhion s A tullet or bullet fragzent cannot bte identified as hnvins
et been fired froa a particular make off gun on the basis of land and i;roove”

. . dicensions alone. :

", ’ Precent ffz ¢ Very sinilar covper coatings are used on meny different

P pekes of lecd revolver bullets, >
. Oninion : The rositive identification of the meke of emnunition froz a "
.t tadly deforued bullet frasmueat, tased on visual, microgcopic of choto- A
. ‘. graphic exazinzations of trazces of the copper coating attached to the 3
oot . fragueat, cannot be made. . - £
. . Precent !‘2! ¢ CLASS CHARACTIRICTICS e£3 shown by the rifling imprecsions —
* . on a fircd btullet play abcoluitely no role in the identificaticn of such 3 §
* - 7 & bullet as having been fired {rom one particuler gun out of the entire w=
'_ vorld population of juns hoving the some class churacteristies.
: : Opinion :itisa oisrepresentation to cloim that one or core CLASS CRA- 3
- ' RLCTYIHKISTICS on o fired bullet contritute in any degrec to identifying 3
. the bullet a3 hoving beea fired from any particular gun and no other. ;
. , .
" . v
T.‘r 5 - ST 7 e R e St e el A 2l
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T " .. “Precers {6) ¢ A single 1end of the rifling of & firesm csa produce only on N
. s « ° - N
: . - Jend.imprecsica on a fired bullet. . :
;c .- " : ’ *!
) - P L e . . .. -
. B . T« 7t t Qrinfon : An alleged positive identification of en cvidence tullet ia waich
. B * ¢ 3% is shown that a single rifling lend produced twds differsat lend imores-
S . ’ . .o o cions on the saze evidence bullet is a violetion of Precent (6). Thé aileged X
Ce e . ‘ d
.. positive identification is therefore not velid, .
» N o -1 . . . ! v Taes E
- . R o .. X declare under peanlty of peviury that the foragoing iz trur and earrcat.
: . et . N LT " professour J. MAT}:WERt )
s, Lt .' . . ¢ titut de Police scientiicue ¢ H
. o ] . - .Iausaqr.c. Jun.o 24, 1971, o . d‘:‘c;i‘l‘n < P du Chatetu 3 i
I e e . N . e AUSANNE :
ST e R R T ﬂ
oo wews Do - Noo 2% VU A LA CHANCELLERIE D'ETAT, POUR LEGALISATION :
Lo e DE LA SIGNATURE ET DU SCEAU Du_profaznanr J. LATINER,

. ' o 3 1tInstitut de volice scientifique et de'eriminolorie de :
’ . . . LtUniversite de Laulanne (vaul, SuisseE
: el .. £_25 f:in 1571,
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I also engage in private practice as a Pl\ysical Evidence Consultant.

., : Attached as Appendix I {s an excerpt of Curriculum VLc:u: which {s perti;\ent

: - to forensic firearms examination dnd the general praceice of Criminalistics.

All of the firearms identification problems of proof concerning investigations
of the cities and unincorpovated areas of the County of Santa Clara and the

oo+ " trainiog of my professional staff in the handling of these matters has been my
3 © responsibility for twenty-three years. I have also been fnvolved in the problem
‘ - of proof concerning forensic fireamms matters as a consultant to other municipal
- . sgencies, defense attorneys and in civil licigation,
' Any expert testimony which I might give In a case involving firesarms identif{-.
° ° . . cation would be based, st Yo~~~ #n 22rY, < the Lollowlag six Precepts which I
. <, . consider inviolable.
. Precept (1) The positive i{dentif{cation of an evidence bullet 25 having been
v *  £ired from a particular gun and no other must be based on a comparison of the
., .o evidence bullet with a test bullet recovered from the same evidence gun and ano
. . ° other,
° . -,
’ S, Hy Opinion: No identification can be made £f the test bullet
<o P " . {5 recovered from some gun other than the evidence gun, even
e . though the test gun may be of the same make and model aad have
. . & serfial number very close to the serial number of the evidence
o . - :
< gun. Such g procedure is a violation of Precept (1).

.
.. . »

'°'-~. Précept (2) ‘The most accurate and relfable determination of the approx{mate dis~
. tance between muzzle and victim (excluding contact) based on powder pattern distrie
butfon must be made with the actual evidence gun and no other. It is also important

. to use the same make and type of nmmunicmn, preferably from the same batch or lot
Le2e- + nusbex,

. ‘. . My Opinion: The use of a gun other than the evidence gun, even 2'
e though it may be the same make and model with a serial number -
R very close to the serial number of thc evidence gun is a viola- ;
s tion of Precept (2). 3
' R « {(When the evidence gun {s not available, a similar gun may be . :”(
L .used but the validity of the test {s always questionable.) i’
: E
. Precept (3) The land and groova dimensions’ (part of the rifling speciffcations) 3
may be identical or nearly identical between different firearms manufactuxers. 3
T e o Hy Opinfon: A bullet or bullet fragment cannot be fdentified 4
3 . &8 having been fired frem a particular make of gun on the basis ;
: , . ©of land and groove dimensions alone. - . L
o Pagelof2 o L. e - ¥
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My name {s Lowell W, Btadford and I reside at 31 N. Carlyn Ave,, Campbell, 3

. " €A 95008. I am the Director of the Laboratory of Criminalistics, which ias a 3

T - Divisfon of the Department of District Attorney of Santa Clara County, California. b
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+. Precept (4) Very similar copper coatings are used on wmany different makes of
dead :evolver bullets.
. ..
“ee My Opinfon: The positive identification of the make of ammunition
. ’ from a badly deformed bullet fragmenc, based on visual, micro-
scopic ov photographic examinations of traces of the copper coating
attached to the fragment, cannot be made,

Precept (5) * CLASS CHARACTERISTICS as shown by the rifling impressions on a
fired bullet play absolutely no role in the identification df such a bullet as
heving been fired from one particular gun out of the entire world population of
guns having the same class characteristics,

My Opinfon: It {s a misrepresentation to claim that one or

nore CLASS CHARACTERISTICS on a fired bullet contribute {in

any degree to idemtifying the bullet as having been fired

{rom any particular gun and no other,

- Precept (6) A single land of the riflirp of
impreasion on a fired bullet,

Yy Opinion: An nllcgcd positlvc identification of an evidence
bullet in which it s shown that a single rifling land produced
two different land {mpressfons on the same evidence bullet is

& violation of Precept (6). The alleged positive identification
".i5 therefore mot valid.* .

IR "f declare und:z: penalty of perjury that the foregoing is true’and correct.

. - . .
i - .

LT e e D

“ ’ ’ LOWELL W BRADFORD/

) HITNESS: - )7/ Executed on the Q’{ day of June, 1971

at San Jose, California .
L, - . e .
¢ : : . 3 -’ .
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. .. APPENDIX X I L8 ?
° ° . §
» EXCERPT OF BTIOGRAPHICAL INFORMATION ‘ L v A
. r
° BRADFORD, LOWELL W, - - . X
. . ; 3
.+ EDUCATION: ~ S . . rE 3
: . . L
1. B.S. = College of Chemistry, Unfversity of California, Berkeley, 1941

2, Graduate student 1946-47, Div, of Biochemistry of Medical Scheol, T
+ University of California, Berkeley. 1968-70, School of Criminology. K

.,

© .0+ . HORK EXPERIENCE: ) ‘ £

1. Ovdnance Officer in U.S. Army, WWII, specializing in ballisticas training,.
field secrvice of weapons and anmunition.
* o 2+ State Criminologist, Department of Justice, Sacramento, Califormia «
- June, 1947 ~ December, 1967 3
. .+ 3. Dpirector, Laboratory of Criminalisties, Dnoav't-wn“ of Distriet 2osarr--, &
County of Santa Clara, Californfa -~ December, 1947 to present time.
°, «" &, . Consultant in Physical rvidence and Criminalistics -- Case work and con-
N - sultant in selected cases involving Forensic Scicnce in civil litigaction "y
: end for law enforcement agencies {n other counties. Court appointments
to ‘advise defense counsel in criminal cases. Study and make recommenda= .
VL. tions for organization and management of Forensic Scicmce systems for ~ .., '~
’ ‘clities, counties and states, Consultant to research organization in
. conncction with systems for solving problems in Forensic Science.
e 5o Responsibility for conduct of Criminalistics program at University of
. California, Berkeley 1970- 71, Fall 1970. .

5o

L. . JEACHING APPOINIMENTS:

e 1. Assistant Professor of Police, San Jose State College, 1949-1960.

. 2. Lecturer in Criminology, 1952-1954, City College of San Francisco
R 3. lecturer in Criminalistics 1970-71, Univeraity of California, Berkeley.

L, " Fall, 1970,

. .
v - - . . co -3 had
EDITORIAL APPOINTMENTS ¢ , . .
* 1. Editorial Consultant «- Journal of Forensic Sciences.
RS 2, Editorial Consultant =-- California Association of Criminalists.
.. {Journal of the Flox'ensic Science Society).
* PROFESSIONAL AFFILIATIONS @ : ) t T

American Academy of Forensic Sciencca (Fellow).
American Chemical Society.,
" California Association of Criminahsts

Forensic Science Socicty (of Creat Britain).
Natfonal Rifle Association (Life Member). °
Photographic Socicty of Americe, .
Royal Microscopical Society (of Great Britain). . ‘
Association of Fircarm and Tool Mark anmincra.

ASTH Committee on Forensic Science

.

. .o "EXHIBIT *D»
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PROFESSTONAL QRGANIZATION EXECUTIVE APPOINTMENTS:

. . . :
. & . . .'fg‘s
* "+ 1. Executlve-Secretary, California Association of Criminalists, 1952-1956. “‘

« 2, Chairman, Criminalistics Section, American Acadenty of Forenasic Sciences 1957-% ¢
3. Executlve Committee, American Academy of Forensic Sciences, 1966-1967. AE e
** "l PUBLICATIONS .IN THE PROFESSIONAL AND SCIENTIFIC MEDIA T
. .. . . . i r:;\
: A. BOOKS - . , - P
. '+ 1o XIRK, Paul L., and BRADFORD Lowell W., The Crime L-lboracory, . :4
. “Orgamzacion and Admzmscmcion", Charles 'luon.m, 1965 ¥
M 2. Chapter on Fircarms Identification in Gradwohl's "Forensic Medicine", -~
. » edited by Dr. Francis Comps, published by John Wright & Sens, Ltd., T

I.ondon. 1968 (Chapter 20, and 9693)

.
S
4

B, BOOK REVIEWS

“Review of ‘The Identification of Firearms and Forensic Ballfstics'"
J. Cvim. Lav & Poli~e Sricnce Yol 43 Hou. 3 1532 (w20-421)
“Review oi 'Methods of Forensic Science - Vol. III'“. J. Crim. Law,

et Criminology and Police Science, Vol, 56 No. 3 1965 (396-396)
"Criminalistics "Journal of Forensic Sciences'”, Vol. 13, No. 3

July 1968 (414) .

‘ “Ihe Crime Laboratory'Journal of Forensic Scicnccs'". Vol, 14, No. 3

Lt July 1969 (404)

oo "Interior Ballistics, How A Gun Converts Chemical Enetgy Into Projectile
YNotion'Journal of Forensic Sciences'”, Vol. 14, No. 3, July 1969 (407)

1.

.
.

e S i byt

TR T TR

s Leekotsbe <t

Co Co JOURNAL ARTICILES

Firearms: . - *

1.'the Identification of a Particular Make of Fircarm from a Fired Bullet™
. identification News, March p3-5 -- July Vol. 3 No. 7 pl-5 (1953)
2, “Problems and Advantages of Test Firing Weapons into Water!
Jo of the Forensic Science Society Vol 6., No. 2 April "(1966)

. s
. .
.
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“- , "General Criminalistics and Forensic Science: X
: 1, "Microscopic Evidence in Criminal Cases™ Temple Law Quarterly B
. Vol. 31 No, 4 (1958) (330-~340) 5
2, "physical EZvidence Bulletin-Mznual’ Published by Laboratory of Cnmmalistxca,i
L San Jose, California, 1959, Revised 1965, 1970 4
‘.. 3. “the Cahforma Association of Cnmnalxsc.- J. Crim. Law, Criminology, snd ]
St Police Sclence, Vol. 53 No. 3 Sept. (1962) (375-379) E
.. 4. "Physical Evidence Examination, An Orientation for Lawyers” Hawaii Bar Journali
. Vol. 1 No. 8 October (1963) (29-32). 3
: 5« “General Criminalistics in the Courtroom’ Journal of Forensic Sciences 3
Vol. 11 No. 3 July (1966) 3
6. “"Concepts in Planning a Criminalistics Operation", Presented at the American §
Academy of Forensic Sciences 19th Annual Meeting, February, 1967 -~ submitted ¥
. * . to J. of Forensic Sciences 4
.. .+ & "Criminalistics Looks Forward” -- Presented at the Second National Symposiuam
. on Law Enforcement Science and Technology, Chicago, Illinodis, April 18, 1968 :
.o Jo Cria, Law, Criminology and Police Science, Vol. 60, No. 1 (1969) pp 127-130
2 :
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Ce JOURNAL ARTICLES (COMTINUED) * . .
{General Criminalistics and Forensic Science) "

- .

Journal of Foronaic Scioncoa, Vol. 15, No. 1, Jenuary 1970,
9, YRescarch and Development Needs in Crinhmlistics" Proceedingas of the

. Yhird Bational Symposium on Lav Enforcement Science and Technology
. Chicago, I11., april 1970, . . .
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Q. oL ‘DECLARATION -
o An'y expert testimony which I might give in a cass involving fi.r'e— »
Ce © arms identification would be based, at least in part, on the : :
.. following six Precepts which I c'onsider inviolable, B j-,3
. ® .... . . . ., . - y; )
. 7§_‘;
. L . aes l},
_ . {':  Precept (1) The positive identification of an evidence bullet i
. .\ »*as having been fired from a particular gun and no other must be }
e : ., based on a comparison of the.evidence bullet with a test bullet £
L. . 'recovere_d {rom the same evidence gun and no other,
‘_ , Opinion: No identii‘ica‘cion can be made if the test ’oulleu;
O , " 4s recovered from some gun other than the evidence gua, *
° n . even though the uest gun may be of the same make and modeif !
. CEE Y u' . R .. B S
sl ofne’ s oL and have . serial nimber very, close to the serial number § H
e, I v ’ ;
; .. of the evidence gun. Such a procedure is a violation or
.. . ... . Precei)t (1)' . K o . E ~. . . 3
M . . ‘,’:.' . N o« ¢ ‘. . . . . : * 4.
° . o ) . .. 2
P e b
o IR R . .
“# .- 7 Precept (2) The most accurate and rellable determination -of B s
. B i ' .. the approximate distance between muzzle and victim (excluding i :
. '. ': * . . >\ z
f 0 e . contact) based on powder pattern distribution must be made with £ 3
) l : the actual evidence gun and no other, It is also important to : R
B S
? . use the same make and Type of ammunition, preferably from the § ;
_same bateh or lot nu.uber, e i E
. o ..\. ..‘S G, .q . :.. . .
e EXRIBIT<E"
.. -.\ . . '-‘- . .c - . .'
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. ~Qpinfon: The use of & gun other than the evidence gun,

* oven though it may be the same make and model with a PR

v " seridld number very close to the serial number of the

" evidenco gun is a violation of Precept (2). (When the
. [

« evidence gun is not avallable, a similar gun may be used | ,
but the validity of the test is always more questionable.
Lt . . * ’ F:-‘;
'.grecept (&)) The land and groove dimensions (part of the ri:.‘lin.3
specifications) may be identical or nearly identical between dif- [
) Opinion: In many firearms of a'gi\'ren calibre, the land z
and groove dimensions may be so close to being identical K
from one make to a dif.;erent make as to be indistin ’u:.sr.-é ]
o < 4
.'ablee Thegs &.’.m.:...iv.«.s mIy “nst vemain constant Ifrom eie I

production run to another.’ However, there are cerfain

Lt

brands, e.gZ. Cooey 8 right and Marlin @ ¥icro-Groove Barrelf .

L

vhich do have unique rifling processes and specii‘ications

-u

+ Therefore, although as a general rule, a bullet or bulletf -

e

'fragment cannot be idenvified as having been fired £ at

3

i
-

e pa’ctic\ila:r make of gun on the basis of land and groove .¥

7y N

- A

PO e -

3 . e T . :.
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Precept ) Very similar copper coatings are used on many

.ferent makes of lead revolver bullets.

Opinion: The positive identification of the make of
" ammunition from a badly deformed bullet fragment, based
+ on visual, microscopie or photograpnic examinations oi-

. traces of the cocpper coating attached to the f{ragment,

- . cannot be made. | ) L :
. ° .. . v . * "
. - o'l Precept (%) CLASS CHARACTERISTICS as shown by the rifling  f
D B HIR o
oo . S <., dmpressions on a fired bullet play no significant role in the
. O 1dentificatz.on of such a bullet as having been fired from one

s s partlcular gun out of the entire world population ol guns h:win°

v - | " =, -the same class characteristics. = T

Opinion: Although non similarity of class character-

isties would lead to the exclusion or non identity of -

‘g particwlar fired bullet with a test fired bullet,

" similarity of class characteristics does not contribute

.

:Ln any signi.gica.nt degree to the identification of a

bulleu as having been i‘ired ...rom a spec:h.ic gun and no

. .other.
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L.l dard amunition, one land could be expected to producs

. "¢ " only one land impression on a fired bullet. However,
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Precept (6) A single land of the rifling of a firearm can pro-
duce only one land impression on a fired bullet.

> e

. OQinion' In normal operation of a firearm using stan-

TICR ATy

". showld a previously fired bullet be recovered and re-

accordingly one land could produce more than one land”
'-_;_mpression. In addition, vith. a cartridge whose bullet
" dlameter is’smaller’ than that of the bore diameter of
the firearm in wnich it is fired, it wpuld‘ be possible
"to have the bullet accept an impréssion of one land, )
_totally los.e confact with that same land momentarily .
. and then for a second time achieve contact vith the same

given la.nc'L and nence receive a second impression from
) tha'c same iand but not necessarily coincidental to the
"."; Lirst land in".press?.on.‘ 'Additiénally, some shots fired
* from revolvers may travel for a distance along the .

.barrel beforo they ta&e -up rotation due to the rifling’s
" tuiste | -

co ) R. C. Nichol 3
. Firearms Examiner 9
o
) e w ./W\:U "/N l’! g
e s M ﬁ 0 .
. TR M o&)‘ml ﬂ F
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( A O R SUPPLEMENTAL AFFIDAVIT OF CHARLES ) ;
o R . Mywmsos .- ’ b
" STATE OF WISCONSIN: T
.o R ., 838 - * : . .
. LR County of Dane .
. - : _,' : . I. Charles M. W:.lson, being first duly sworn,
: . SR depose as follows: ) . :
-~ RIS My business and occupation is a criminalist and

firearms expert:. My qualifications are set forth in detail

If called as an expert witness, I would give, in, _ -

substance, the following testimony:

On August '19:11,. 1968, while in Los Angeles, I
vigited the 0ffice of the County Clerk, Criminal Division,
< “in the Hall of Justice to examine certain items of physical °

‘ evidence in the case of People v. :ur-;chke, SC £ A222633,

I was accompam.ed by Mr. William W. Harper.
.. My examinations included microscopic stud:.es of the

"Drankham Fatal Bullet", the 'Kirschke Fat:al Bullet”, five

test bullets, and visual studies of Court Exhibits 99, 100

101, and 102. In particular, my studies were concerned with

_the microscoplc examinations of the surface st:ructures of

L8 h s

" the "Drankham" tullet and one-of t.he five test bullets as

T

B €L TR R IAT WN

. ghown in Exhibits 101 and 102. From these sc_udz.es and

52 B
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: land impression (near the ogive) has been used in the

> .
’
2

e ten

Ny

~ . ) "
* 1. Xt is my opinion that the two land impressions

-, on the "Drankham® bullet used for matching with the test

. - bullet in Exhibits 101 and 102 are approximately 120 ) !

. degrees apart around the circumference of the bullet,
2. It is also my opinion that the microscopic surface
‘structures of the test bullet land impression used for the

_matching with the two land impressions on the "Drankham" .

bullet, as depicted in Exhlblt:s 101 “and 102, show unquestionably

that one and the same 1tmd 1mpressn.on on the test bullet has

-".. been used for matching with t:wo different land impressions

on the "Drankham’ bullet. The top portion of the test bullet

. photomicrograph comparison shown in Exhibit 101, while the
' lower portion of the same land impression (near the bullet
'baee) has been used in the’ preparagxon of Exhibit 102,

3. It is my furcther opinion that this fundamental

“in using one land impression on the test bullet to identify

.' two different land impressions on the "Drankham" fatal bullet

'l'complet:ely destroys any contention or oplnion that the test
and fatal bullets were fired by “the same weapon., . )
. . 4. Since the test and fatal bullets cannot be in

phase in two angular positions simultaneously, the smgle

individual characterxistic shown in Exhibit 100 is completely

2025 RELEASE UNDER E.O. 14176
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without.merit in establishing a positive indentification

. .. of the fatal bullet as having been fired by the same’

weapon that fired the CGst: ‘bullet.’

|

. 5. It is also my opinion thac the single individual ]
* characteristic shown on Exhibit 99 (pertaining to the t
."Kirschke'ffatal bullet) is grossly inadequate in supporting _mg
.a posic:i.ve firearms idencification : E:
e, E.o:ecuted on June - 1971, at ¥pdisonm, Wisconsia. e :
|- Subscribed and sworn to before me ) : ) : kéq: ;
" inis P Eday of June, 1971. .
b |
. ﬁbﬂ, (" / VLK\/MQ )
R B ety and State

*  ROBERT H. VARESKOOK
J+ " NOTARY PUSLIC STATE OF WIS.
"I COMMISSION EXPIRES NOV, 24, 19Z/P
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: : S % (PROOF OF SERVICE BY MAIL-1013a,2015.5 C.C.P.)-

STATE OF CALIFORNIA
' . . §8.
COUNTY OF

Py e
s

I am a citizen of the United States and a resident of |
the county aforesaid; I' am over the age of eighteen years and
not a pafty to the within eatitled act;ion; my business address
is: T )

458 South Spring Street, Los Angeles, California
On September 2, 1971, I served the within ANSWER OF DEFENDANT

[
O O 2O O ey M

w20 _ - ;
. 1 BARBARA WARNER BLEHR on the Attorney for Plaintiff in said
- . 32 action, by placing a true copy thereof enclosed in a sealed 3
- 13 envelope with postage thereon fully prepaid, in the United
. 14 States mail at 458 South Spring-Street, Los Angeles, California 3
, ) 15 gddressed as follows: _ . B}
- s ; 16 JOHN T. LA FOLLETTE
@j' i o o e wl Attorney at. Law
(G N ) N 18 Suite 2600 Equitable Plaza.
el T 3435 Wilshire Boulevard ;2
. a9 ) ;

. . ST ‘ - Los Angeles, California 90010

“
{504
o

I.certify (or declare), under penalty of perjury, that the fore 3

- 21 ¥

i 22 going is true and correct. 3
. 23 EXECUTED: on .September 2, 1971 at Les Angeles, Calif-f =

24 . i ornfa. | _' . .

T I

\]
it fonA L gt A
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(SPACY BELOW FOR FILING BTAMP ONLY)

BARBARA WARNER GLEHR T .
ATTORNLY AT LAW v . .o . - o
4D SOUTH ErAING STALKT . .
LO8 ANGCLES, CALIFORNIA DOO13
TRAPHONE (233) €24.3481 . e

. . .

Attomey for. In Pro Per s e L .
". SUPERIOR COURT OF THE STATE OF CALIFORNIA,

.» - _ < . " FOR THE COUNTY OF LOS ANGELES .

DE WAYNE A. WOLFER, . ]
‘ " Plaintiff, NO. C 8080

' ANSWER OF DEFENDANT

BARBARA WARNER BLEHR

Vs, R

BARBARA WARNER BLEHR, et al.,

Defendants.

COMES NOW

I

the complaint oun ~1.~ Leseln for herself oniy, adwmics, denies,
and allegess. - . .« - A
I ¢ -

Answeting‘Patagraph II of said complaint, this answering

defendant denies each and every allegation contained therein.
oI

Answering Paragraph IV, this answering defendant admits

that on og about May 28th, 1971 she  addressed a letter to ¥rs.
Murriel Morse, the Qeneral Manager Personnel peﬁartment, of the
Civil Service Commission of the City of Los Angeles, regarding
.the proposed appointment of plaintiff.as head of the Los Angeles
‘Police Department Scientific Invescigatioﬁ Division Crime Labox~
.atory, and defendant alleges éhat Exhibit "A" attached to the °,
complaint is incomplete in that the exhibits attached éd'said
letter were not included, defendant further allegés that the
Exhibit "A" attached to the within answer constitutes the com-

plete letter addressed to the said Civil Service Commission on

»

Sl-
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- 1 May 28th, 1971. E;ccept as expressly admitted herein, defendant :
21 denies generally and spe;.cifically each and every other allegation
T3 - contained in said paragraph. ’ ‘ ;
4 sl ' 2B
‘ . 51 Aunsvwering Paragraph V of said complaint, this answering )
" . ‘6 "defendant deni‘es generaily: and specifical}.y: each and every alle-
o . 71 gation contained in said paragraph. ' ]
’ "9 Answering Paragraph VI, defenda‘nt denies generally and f {
b . 10 specifically each and every allegation contained therein; defend- - 5;
. ":'_. R : AL ant further denies that plaintiff was damaged in any manner by ; ’
32} reason of anj.r wrongful act upon her part, :
sl Ly
i - 34 . . Answering Paragraph VII, defendant d.enies generally and *
. e " 18 specifically cach and every al-lt-zgacion contained therein; defend-'? i
- '°_15 ant further denfas that plaiatiff was dawaged in ny rennex by i
- 4 A7 || reason of any wro_nglful act ﬁpon her part, ) ‘
3 18 . : VI g
g 29 ’ Answering ?aragraph VIII, defendant denies éencrally and
i 20 speci.ficaily each and -every allegation contained therein; defend—f J |
;;* 7 '.'21 ant alleges that as a citizen, §he possess a publijc interest in ;
E s .. v: e L 22 || the subject matter of the letter in question, and that said lette ]
. '; " @3 llwas seat in good faith pursuant to said public interest, to the " :
R ";;1: .+ 24| end, that only a qualified person would be appointed to the publi:
: 25 || office as head of.the Los Angeles Police Department Scientific , :
Lo * . . . 6| Investigation Division Crime Laboratory. ,31
' ‘ 27 AND FOR A SEPARATE, FURTHER, AND AFFIRVATIVE DEFENSE NUMBE ;3
. 28 ONE., defendant alleges: ‘ Lz
SRR E _ r S
. . "0 That the statements contained in the said letter addresscd? ;
. 3L to t-he Civil Servicé Commission under date of tv'ia)'r 28th, 1971, are;
. - ; . - 32|l absolutely priv.i.ledged under the provisions of Section 47, Sub~ -
‘ f LT
3 . | . g ’~
&
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Division 2, Civil Code of the State of California,.in that they weri

made by defendant in aan official proceeéing authorized by the Los

Angeles Civil Ser&ice Commission; that said letter and statements
were relevant to the matter then pending for decision before the  §
Civil Service Commission, to wit: the matter of the qualifications
of plaintiff for appointment to the vacant civil service office as

Chief of the Los Angeles Police Department Scientific Investigation

Division Crime Laboratory; that said letter was relevant to -the

Ng

Mond i

matter of the qualifications of plaintiff for said permanent civil

service appointment, and upon said receipt, became a part of the
official recoxrd of s&id Civil Service Commission, and absolutely
previleged. N "
AND FOR A SEPARATE, FURTHER AND.AFFIRMATIVE DEFENSE
NUMBER TWO, defendant alleges:
. S

] That: the said lerter and statements coatained in 2-1d
letter to the Civil Service Commission under date of May 28th,
1971 are absolutely privileged under the provisions of the First
Amendment, United Sta:és Coastitution, and 5ection‘47, Subdivision
2, Civil Code of the State of California, in that they were made ‘
by defendant in furtherance of ﬁér Constitutional right of

freedom of speech, and her Constitutional right to petition the

Pyl

Government four a redress of grievances, to wit:; the protesting

of the proposed appointment by the State of California, acting

N

S

through the Civil Service Commission of the City of Los

]

Angeles, of plaintiff to the vacant civil service office as

I

head of the said Los Angeles Police Department Scientific Investiga

tion Division Crime Laboratory, which appointment was being

considered by said Civil Service COmmission-;chat the filling
of said vacancy was authorized by the Los Angeles City Charter,
and the Rules and Regulations of tbé Los Angeles Civil Service

Commission; that by reason thereof, the publication and delivery
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' . 1l of said letter said Civil Service Commission constituted a ]
i . 2|l petition to the government for a redress of grievances with~
g - 5/l in the operation of the First Amendment, United States Con- k
.:‘ . 4% -stitution, and the perding civil service appointment pro- ; ,
’ '. + 5l ceedings constituted an official proceeding authorized by :
. ’ 6l -law within the "in any other official proceeding author- {
) y{l 1zed by lau" provi:sion of Section 47, Subdivision 2 (3), '
] 8‘ California Civil Codfa; that by reason therecf, the publi-
.9 ‘c.at'.ion of said letter was absolutely privileged. ]
P 20 AND FOR A SEPARATE, FURTHER AND AFFIRMATIVE
.. 21{ DEFENSE NUMBER THREE, defendant alleges:

v
N

. ot . : i

13 That the statements contained in the said letter
24]l to the said Civil Service Commission under date of May 28th,
. T 1s{ 1971, are privileged under the provisions of Section 47, ,:
' 16| subdivision 3, Civil Code of the State of California in that 4
27} said lectgr was sent without malice by defc:ndant, to a per- :

: . 48/l son interested therein, to-wit: WHrs. Hurricl Morse, who

19§ at the time in question was the duly appointed, q\ialified

S
1]
(=]

and acting General Manager of the Civil Sexrvice Commission

) 21j of the City of Los Angeles.
. . 22 . AND FOR A SEE?ARATE, FURTHER AND AFFIRMATIVE
' - 25| DEFENSE NUMBER FOUR, defendant alleges:
- . T 24 - N . .
25 ’ That the statement contained in Exhibit VA" as
) 26| follows: ’
‘ . 27 . ¥ Mrs, Murriel M. Morse
.28 General Manager Personnel.Department
* - 29 Civil Sexvice Commission
i 30 Room 400, City Hall South
31 " Los Angeles, California "
’ 32f| is true in that Mrs. Murriel M. Morse was and is in truth and
. e
R TR I SR Y
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53,
. 1)l fact the General Manager of‘the Pérsonnel Départmenc of the
2 Civil Service Commission of the City of Los'Angeles.
5 ' 1 _ !
£ That the statement contained in said letter as
- "5l follows: ' . '
- 6 . " Re: Appointment of DeWayne A. Wolfexr"'
. - % i{s’ true in that plaintiff was onm tMay 28th, 1971, under con-
8}l sideration for an appointment by the Civil Service Commission.
off " 111

That the ;tatemen: made in said letéer as follows:
" A request is hereby made by the under~
_signed for a hearing before the Civil
Service Commnission as to the qualific-
ations of the above named person as head
" of the Los Angeles Police Department
Scientific Invescigatio; Division Crime

Laboratory."

was true in that such a request was made by defendant, and

plaintiff was on May_ 28th, 1971, under consideration for the
appointment to said office on a permanent basis.

. T -

-

Tﬂat the statement contained in said letter as
followss
. " It is my understandiné that Mr: Wolfer
is now acting head on a temporary basis
for said laboratory‘and that his appoint-~
ment is due to become final July lst."

wa; true in that plaintiff was acting head of said depart-

ment pursuant to appointment made April 1, 1971 by the

Los Angeles Police Department under the provisions of Sec=

tion 109 of the Los Angelés City Charter, and was to become
£inal on July lst, 1971.
o5
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2 . . The statement contained in said letter: 3
3 " My belief that Mr. Wolfer is completely unqual-

T4 . ified for the position is supported by the ??
5 following considerations: 3 }
6 (1) There are numerous fundamental precepts -
v upon which the science of firearms identi- éz
8 fication is based. All criminalists and %S
off ~ ~ firearms examiners must abide by the precepts  ~ t??

‘30 ‘and disciplines of their profession. Six of %1

‘nj - " these precepts, which Mr. Wolfer has violated, z@

12 ' . ave listed below: ‘?é

L . Precept (1) The positive identification of an is
24 . evidence bullet as having been fired frem a . .
15 L particular gun and no other must be based on
e[ . o a comparison of the evidence bullet with a
iy - . '. test.bullct recovered frém the same evidence
sy .. ‘ - _ gun and no other. B
29 ' . Preceéc (2) The most accurate and reliable de- . '%
20 E - termination of the approximate distance between éi
2) ' : ' . the muzzle and victim (excluding contact) based §:
2z ‘on-powder‘paftern distribution must be made with 3
23 " the actual evidence gun and no other. It is also
24 important to use the same make and type of ammun-
25 - . ition, preferably from the same batch or lot
264 - " " number. (When the evidence gun is not ;vailable

. 21y -a similar gun may be used but the validity. of
28 the test is always more questionable.)

29 -, ... Precept (3) The land and groove dimensions
sof . . - (part of the rifling specifications) may be
31 . idéntical or ;early identical between different
fireaxrms manufactureés.
. -
2025 RELEASE UNDER E.O. 14176 ’ 1 ;
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2 Precept (4) Very similar copper coatings
" 2 are used on many different makes of lead
. 3 revolver bullets, 1
' e . Precept (5) CLASS CHARACTERISTICS as f«
- 5 shown by the rifling impressions on a é
. 6 . fired bullet play absolutely no role in 3
7 the identification of such a bullet as .-
8 . having been fired from one particular gun i‘
e : out of the entire world population of guns . ,%i
. 110 having the same class characteristics. z;
__>< A Preccgi {6) A single land of the rifling of 3?
' a2 a firearm can produce only one land impress-
. : B3 fon on a fired bullet.
1 4 These precepts are expressions of basic
. 35 common sense and are universely accepted.
o . 36 They are truisms in the same sense, for
. .17 example, that the assertion * a single
. . 18 blade of a plow can cut only one furrow
t a9 _ as it moves over the ground" is a truism.”
T?O is true in that the attached affidavits from LeMoyne Sayder, ok
° 21} Jack Cadman and Raymond Pinker,-contained in Exhibit A", pages ir
221 s thrOGgh 14 inclusive, and Exliibit "B", the affidavit of Charlcf

23 M ‘Wilson, attached hereto and made a part hereof; Exhibit "C"
.24 the affidavit of Jacques Mathyer attached hereto and made a
. 25]l part hereof: Exhibit "D", the affidavit of Lowell W. Bradford,

26] attached hereto and made a part hercof, and Exhibit "E" the
‘27 affidavit of R.C. Nichol attached hereto and made a part hereof,
28l show that the precepts stated herein are fundamental precepts

29{ wupon which the science of firearms identification must be based,

30l and that all criminalists and firearms examiners must abide by tfr
. . ¥
an] . ’ vI R
¢ 32 That the statement contained in said letter as follows

«]-

.
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2 Mthe violations of the above precepts by
21l ¥r, Wolfer will be poi.nted out briefly in 1
‘3 two of the three cases abstracted herewith." ‘
4 . is true in that said statements were set out in said letter of .
] 5l iy 28, 1971. ' ' : »
. 6 vir :
. 7 That the statements contained in said letter as followsy
8 . Y'CASE NO. 1. (sc# A22263.3) In this case Mr. ;
9 Wolfer testified he had made a positive ident- .
- 10 {fication of the defendant's gun as the murder
3 vweapon. In making this identification Mr, k,,
: 22 Wolfer produced in evidence enlargments of f
- 33 'ballistic comparison photmicrographs to support ¥
p L ‘his testimony. A very therough study of these b’
.5 photographs and the evidence bullets disclosed, :
16 however, that Mr. Wolfer had matched a single ?;
17 iand Jwpressive on the et Sullat vish TUO E“
. : - 38 different land impressions 120-degrees ‘apart i’a
a9 on the fatal bullet. This amounts to saying
“.30 that a single blade of a plow cuts TWO furrows E
. 3§ in the ground ovex" which it moves - an obvious :
. 22 impossibility. His procedure and tescimony are Zj
23 thus a clear~cut violation of Precept (6) and ~:
24 completely invalidates the identification of :
25 the defendant's gun as the murder weapon.,"
260 are true in that: .
27 On October 24th, 1967, plaintiff testified ia the abov{"
28f case (People vs. Kirschke), that the fatal bullets (herein de- 1
) 29 signated as "Kirschke" and Drankham'") were fired 'in the same :
30} gun and no other gun in the world. In truth and fact, plaintiff i
© 3% in his preparation of Exhibits 101 and 102, used in substanti-
. 32 ating the identification of the "Drankham" fatal bullet, employc;“.
2025 RELEASE UNDER/E.O. 14176 . g
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a single land impressiom on the S.l:wriff's test 'bu'l'let to identify
two different land impressions on the ‘Drankham" bullet thus ‘
" violating Prelcepr: (6). The upper portion of the land impression
on the test bullet was matched with one of the land impressions '
on the "Drankham"' bullet to prepare Exhibit 101, while the lower
- portion of the same test land impression was matched with a
secénd and different land impression of the same fatal bullet.
’In truth and faci, plaint:iff intentionally and del.iberaCely made
a reversal oxr transposition of the evidence and test bullets in
order to prepare the photographs of Exhibits 101 and 102 “know-
ing that a bullet cannot be fired 'in two distinct phase positions’:_
at the same time, thus invalidating the use of said Exhibits 101 I
and 102, Takingrinto account the extreme deformation of the
evidence, combined with the fact that Exhibits 101 and 102 are,
out of phase with each other, the single alleged individual
_ characteristic shown ip Exhibit 100 is of no substantial probati‘gi 3
valuiie in making a positive identification. Again taking into
account the extreme deformation of the "Kirschke® fatal bullet,

the single alleged individual characteristic demonstrated in

- 20l Exhibit 99 in said case would have no probative value in est-

ablishing a positive identification. By so testifying, plaint:ifa{"

, 82|l violated Precept (6) set forth above which states:

.23 ) " A single land of the rifling of a firearm

24
26

. 28  above.
29

3L

can produce only one land impression on a
F17 fired bullet." .

X i -
attached hereto, marked Exhibit “F" and by reference made a partf

27 hereof, is an affidavit of Charles M Wilson in support of the

VIII )
304 _ That the stateme.nt contained in said letter:
) : ¥ Mr, Wolfer also violated ‘Precepc (5) by
32 indicating certain CLASS CHARACTERISTICS as.

9=

T
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part ;E the proof of "matching’ betwecen test

and fatal bullets.” )

is true in that plaintiff, furéher cescifyiné in the case of
People vs. Kirshcke, on or about October 24th, 1967, introduced
into evidence four comparison photmicrographs, Exhibits No. 99,
100, 101 and 102. Each of these photgraphic exhibits carries
arrows placed thereon by plaintiff, who defined the significance
o? these arrows as follows: |

“The arrows here indicate areas of concern and

points of comparison."

e s S e An 280 st ot it S B SN S B e T
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There are a total of 13 such arrows on the four exhibits, indic- 3

ating that plaintiff had found 13 points of similarity between
the two fatal bullets and‘Ché test bullet; 10 points of

similarity on the "Drankham" bullet and 3 points of similarity

on the "Kirschke" bullet. In truth and fact, of the-13 points of:

comparison, seven points are class characteristics only and do

not contribure in ary way to the pesitrive identification nf 2

veapon. Assuming the remaining points are valid, 5 on the "Drank:

ham" and 1 on the "Kirschke", this would leave only six points

of individual characteristics which might lead to a positive

identification of the weapon. In truth and fact, such points
are insufficient for a positive identification. ’

. IX

i &hgt the statement contained in.said letter:
. " His teécimony combined with his very eso-
teric photgraphic manipulations‘label his
work in this instance nothing but perjury"
is true in that as set forth in Paragraph V hereinabove and

incorporated herein by reference, plaintiff-falsely prepared

exhibits to support his testimony that the fatal bullets "maCChcg

the test bullets, and when said exhibits were presented in court

o support his testimoﬁy that said bullets, did in fact match,

* -0~
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1| plaintiff knowingly, falsely, and ‘deliberaﬁ:cly presented false . F
": 2} evidence to a court of law, thus committing perjury. ¥
II‘ 4 That t_:he statement contained in- said .let:t:er as : ;z
y " 5]l follows: E*
- . 6 . "CASE ¥O. 2 (SC # A2334621) In this case Mr. “ F
. . 7 Wolfer violated Precepts (1), (2), (3) and : E.:
E:1 (4). He testified that the defendant's gun
"9 . and no other was the single murder weapon
10 which had fired three bullets into the
1L bodies of three of the victims. The
pH4 .physical evidence,_ however, upon which his
33 testimony was based established that the
) 14 three above mentioned evidence bullets
P 15 +. vemoved from victims were fired, not from
. . a6 . the defendant's gun but fn fact from a
e o sccond similar gun with Serial wo. 18602,
18 ’ .. The 6n1y possible conclusion that must be
9 . reached is that two similar guns were being
-‘. 20 ‘ “ ' ﬁre'd at the scene of the crime., Such a
. ) S Al ) :conclusion then leads unavoidably to, ::he'
. Lo ‘20 .. " question: . Which of‘“t.he two guns fired the
‘ R - . single fatal bullet? The presence of the
a \ L 2 . " second gun is firmly established in Exhibits |
" . 25 - . A and B attached hereto which are photographs §
26l -+ . . of Court Exhibit 55. This court exhibit is an %
) 27 ) ' envelope containing the test bullets which ,%‘
28 ‘ Mr, Wolfer matched with the three evidence Ef‘
a " . bullets mentioned previously. The inécription ij
; sof - K on the envelope shows that the enclosed test ':
o 1 bullets were fired from gun No. H18602 and 3
i . 7Y not from the defendant's gun No. H5372§." 3
. ‘ ‘ - : 3
- . ]
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