
ledgoatXx./ ■" rV

THZ SPECIAL XKQUIEY OmCXRl ' %

. Very mH. And how does the respondent plead to the charge of deports1

l

M-
■' T*'

:'\dWttMWj<XX\;r'
mSJBCW DW OFFICER TO RESPOHDEHT: '

Q MT, Slrhan, in the event that you are finally found to ba dcportable 

and ordered deported* to what country do you desire to be sent?

A At thl* tia»» X decline to nanne any conntry.

q Of idat c<mtq «»yw • citizen?

A X have no personal ksovledge of what country X an a citizen of* eo 1 

don't know whet country I will choose or what will be chosen. Of what 

■ country 1 ea a citizen, I don't knew.

Q Mr. Sirhan, X have before m a certified court record of the Superior 

Court of California for the County of Los Angeles in the natter of 

The People of the State of California, Plaintiff, w» MDHXH BISHA8A 

SAUKSa SIRBAH, and X present this through poor attorney. And upon the 

basis of your adnission of allegation of fact Ho. 0), X aak you if this 

is the record covering that earn conviction which you have already ad- 

Bitted, In other words, are you the defendant in thia retted of pro­

ceedings, and does it relate to the conviction stated in allegation of 

fact So* {5), and I present it through J«f attorney, ». Coons?

BY MR. CDOSS:

A 10 711 879 '

TRANSCRIPT OF HEARING
United States Department of Justice — Immigration and Naturalization Service
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ronM i.m

Iha respondent la the person naned In this court record. Thia appaar# 

to he a true cop? of the court record* and It 1» so stipulated.

THE SPECIAL IKijO OFFICES TO ME. TOSs ■

Any objection, Mr, Coons, to the receipt in evidence of the said court 

record? ' " \ ‘

B. CDQHS;;

. ..No objection to its-receipt'in evidence, ;.

TUB SPECIAL ■ E*Q®K G3TXCEB: .

The said record is collectively , entered in evidence aw ^iWlMl* , - 

In view of tha respondentia denial of the allegations contained in 

paragraph Ko. 2 of th# Order to Show Cause and bin denial of the de* 

portation charge, it will be necessary to rtqoeot ths appearance of 

a Trial Attorney tn this natter to represent th# .Staigratlcn and Natural* 

isatigo Service. Therefore, th# natter Mill at thia Uwe be continued 

by me without data certain but subject to ay further call* and It As 

suggested that counsel confer with the Government*# Trial Attorney as 

to o data, place, and tin# that is mutually eatisfactory and permitted 

iy ay calendar. la that agreeable, Mr. Goons?

MR.COONS: • .

That's agreeable.

IBB SKOAL IHQUIZT OFFICER:

Any evidence desired to ba outwitted ce behalf of tbs respondent at 

thia tine? ' ; '

HEU COOKS:

Kot at this tine, but at Che further hasting we may submit evidence

THE SPECIAL XBC^HRI OFFICER:

A IQ 711 879
1/24/67

' TRANSCRIPT OF HEARING
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Immigration and Naturalization Service

MATTER OF FILE A 10 Hl 879 • U# Angles

MIHIR BXSBARA SALAH8H SWUM

BnBpondtnt ,
in mmmoi ! proceedings

TRANSCRIPT OF HEARING

Before Special Inquiry Officer ^teaJ«lrtaJMy«O-

^r^^d on ^iAttuy-UrJ^

Recorded by JStt^^te^^

/ Official v \ ■
Interpreter—#

Im Mu County Jail 
at log Angeles^ California________

Transcribed by Id* PoUky ____
Clerk-Transcriber

Language .Engliab

IN BEHALF OF SERVICE: ’

Saw T. hlAMn '------ --
/ Trial Attorney

Ui toylrti ttlifmfei ■

IN BEHALF OF ggg^j^j

JteUjMto^ —
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through L 8 are a complete and accurate transcript of the above-described hearing.
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- JAN 2 2 1968________
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•r

1 THE SPECIAL Z3QUSXZ OFFICER TO RESPONDENT#
- • <

2 Q Mr* Sirhau* you opsalt and understand English* do you not?

3

4 n
5

6 ported fron the united States. Do you uoderotend?

7

8

9

10

11

12

A

Q

Q

Tes, 1 do
M$< ' ':

Thera is presently with you at this hearing Attorney Tavid C* Marr to 

Xs it year desire that Mr* Mucus represent you at this proceeding?

Now Z noSa from the filo that you were previously represented by

Attorney Jerry Coons Does Mr. Coons still represent you?

13 Ko

14 Q Zhen Mr* Marcus is representing you now in place of Mr* Coons. Xs that

15 correct?

16

17

A Correct.

TSE SPECIAL INQUIT? OFFICER TO MR. MARCUS:

• 'if.

18 Very veil* Mr* Marcus* as you are aware, you will have a reasonable

19 opportunity to exasine and to object to the evidence against the rs

20

21

epeudent, to present evidence in his behalf* and to erose-exasdna any 

witnesses that way be presented by the Gcvcrmant. Are you ready to

22 proceed?

23 13. MARCUS:

24 Z an not ready to proceed, sir

25

26

ZEE SPECIAL INQUIRY OFFICER:

And why are you not ready to proceed* Mr. Marcus?

A 10 711 879 6 - 2/14/67

TRANSCRIPT OF HEARING
United States Department of Justice — Immigration and Naturalization ServiceFORM 1-299

(9-28-65)



1

2

Ml. WCTS: ‘

; X was retained <m Saturday Uet. Thia is«y first Interview with tte '

3

:4

5

relating to the charge* upon which the Order to Shaw Cause is predicated. 

X weald ask that tin tastier be’ placed off calendar at . this tine until ’ .^

6

7 Cours,

8

9

.TO Se^lM., IB^KSr CTEC886' < ■

.'0® loo* ^o J® anticipate that tboaa pwcee^sa Mil tel®, &♦ 1Wb1

10

11

m. «s:';

, Within the next 33 days.

12

,13

14

15

ths wm wjm,.cmm! "

, Well# I trill not .taka the case off calendar* but X trill sdjsm it ■ 

' without date and. Che'case will be notified for hearing the next tine 

hearing* are held at the County Jail here. X anticipate that that Mil .

10

17
4

MR. MAROIS TO THE SPECIAL JKQUIRT OFFICER;

18

19

20

Is there a bail sat on the warrant?

THE SPECIAL INQUIRf OFFICER:

21

23

24

THE SPECIAL IlllHn OFFICER TO HR. FEWmS:

Mr. Falitan# there la nothing you want to present at this tl# la there?

25 MS. EMiH:

26

A 10 7U 870 • 7 * 
TRANSCRIPT OF HEARING

2/14/67
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w- •' 'a- ■ - «w». w«Mt> X

©•

Superior Court before the Honorable Judge Noble. X would ask. 

therefore, that these proceedings be continued until chat data 

because, in conversations that X have had with Cha Court and with 

the District Attorney, it is ay impression that the motion will be 

granted and it will render these proceedings moot.

THE SPECIAL INQUIRY CF7ICER: <

Fcforo acting upon the motion for ecntlmanca X wish to comply with 

the requirements of the regulations and designate a country for de­

portation in the event that the respondent ia finally ordered deported 

The respondent has, X believe I mentioned before, declined to name 

a country for deportation at cho original bearing bald on January 24, 

1967.

to specie. inquiry officer to resfoedebt:

Q

Q

A

Q

r

Hr. Sirhan, you era inferred that if you arts finally ordered deported 

your deportation will be directed to Jordan, the country of nationality

showi la th* application for yew immigrant visa executed by your

father before the American Vice Consul at Amman, Jordan, September 22

1956, which is Exhibit 2 in evidence. Do you understand?

Yes, sir.

Do you claim that you would be subject to persecution in Jordan if 

deported to that country by reason of your race, your religion, or

political opinion?

X wouldn’t knew v»,at woaid happen at the time.

You and your attorney, Mr. Marcus, are informed that if you claim that 

you would be subject to persecution by reason of your race, religion.

or political opinion in Jordan if you era finally ordered deported
- 11 - 4/11/67

TRANSCRIPT OF HEARING
A 10 711 879

United States Department of Justice — Immigration and Naturalization ServiceFORM 1-299
(9-28-65)
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THE SPECIAL RW OFFICER:

There being nothing further, X wilt at this tisw adjourn thia hearing 

without date ..The parties will be advised m to tbs date few the 

eontinued Imring* ■ '

' L:V'gMMl£' AOJ O H RS R 0 . O

5 ; 7.777

FORM 1-299 
(9-28-65)
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Official.- :'
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THE SPECIAL WICT OFFICER TO MR. ECWEIXr '

Hr. Howell, are you today appearing as Trial Attorney in this natter 

in place of Sam JU Feldmn?

®.®»Slr

.Tea,, sir. ■ : '

ths special Es^om o^

' For your inforration, in pleading to the Order to Show Cause throngh / 
the®: \ 

his/cQur^sl,Jerry€fom^ the respondent, on January 24, 1%7* ad­

mitted thft truth o£.allegations aaterei (1>, (3> and (5> as stated

. in the Order to Show Causey denied both part* of allegation number (2) 

and number (4); and, as to masher (4), admitted that he ws admitted

' at the tlMj but denied that it ras as an inmigrant and assarts., that 

it was as a refuges and denied the deportation charge/ The respondent 

testified that he had no personal knowledge as to his cidtenehip 

ami decline to jmbm a country for deportation; end, for lack of 

evidence of euch citizenship or admission of any citizenship by the 

respondent, so country was specified by me, as Special Inquiry Officer, 

st that original hearing. At a continued hearing held on February 14, 

1967, in ay absence from duty, before Special Inquiry Officer 

Benjamin G. Myron, the hearing of the matter was, upon the request of 

respondent’a present counsel, David C. Marct»> continued for ths 

purpose of affording Hr. Marcus an opportunity to familiarize himself 

and prapare tlw respondent’s defense.

TEE SPECIAL ISQUIRT OFFICER TO MR. SOWELL:

You nay proceed, Mr. Howell.

MR. BEFELL TO RESPONDENT:

evert - .9 - 
TRANSCRIPT OF HEARING

4/11/67

United States Department of Justice — Immigration and Naturalization Service iFORM 1-299
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Q Far purposes of identification, MT. Siitaa, X thw you an i^^ 

via* and th a^Mcatiai that are combined a s cue her®, relating--.

-XlatittM^cei^^^ . .

BT MR. MARCUS: ; 7
. X will stipulate'that it relate# tobb(:7- U 7 ‘

' HU* BOW. JO W S?« IfiQUIKT (BI®

X have shewed this to counsel and he stipulates that this visa re* 

late* to the respondent herein, and so X offer it in evidence to be 

■ marked s£aft'S&iM&iMxt inorder. •

■ MR. MARCOS:' / .-77. ' ' :

I® SPECIAlIHQWOmCHls ‘ 7*7 ? ‘ . ■
Theta being no cbjectloi, the said liaigrm vlia tcgeth’r with its 

application and supporting attached documents isreceived in evidence 

' •• Exhibit Ko. 37 ■ ’

; Mt, WELL: ; : 1

- Tbatcoopletes all the evidence that the Government wishes to Submit.

. There are no questions at this time. \ - •' ’ ; 1

MR. MARCUS: ■ . / ' : 7 7 '
At this time on the record X an respectful!? requesting a continuance 

of this natter. X have prepared a motion to the Superior Court of 

Cha County of bps Angeles at Pasadena, requesting a vacation of the 

trial proceeding* had in the Superior Court for the purpose of 

certifying this matter to the Juvenile Court and because of the age 

of the respondent at the time of the alleged ccsnissicn of this offense 

I have noted the hearing for April 26th, In Department A of the

A10 7n 879 • 10 ’ T7 4/11/67
. TRANSCRIPT OF HEARING

. ‘ United States Department of Justice — Immigration and Naturalization Service, FORM 1-299
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W that country you will be retired Mfile a written a^lteitioa 

clatoing the benefits of Section 243(h) of the Mgradei end Kation- 

alley Act within ton calendar day» foiling the next hearing*

. . li tb£t tt^arst!«d and satlafectoy, ft» MTO?

mil m»j \ / ■

IBB SPECIAL W® OFFICER TO MR* HOSpiXl

And Mt. Morell? ,

l»f'0r» < </-\

THB WUJ. fi^ OTOR!
/

How, Hr. Howell, do yoa wish to be heard upon tins request for a 

eontieuanca pretioualy rada by MT. K^ .

MR. BOSEIX:

I will set inject to one soro continuance for thia purpose*

W SPECIAL W® OFFICER:

Re hearing in thio natter will be continued without date certain 

at this tine and subject to ay further call on Cone data subsequent 

to April #» 1967* Searing continued.

S E A R I H G A D J O B1RJI&

*-to-nt^ -12- —4/11/67-

TRANSCRIPT OF HEARING
■ United States Department of Justice — Immigration and Naturalization ServiceFORM 1-299
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A COITION , J

^ y^i «U !**»(« CTS)tOt-»14 '™\J(
'^^* UNITED STATES GOVERNMENT

f Memorandum
io : Regional Counsel 

San Pedro, California

from : jrvlhg Appleman « 
Appellate Trial Attorney

f

CO 649-C 
date: March 28, .968

subject: MUNIR BISHARA SALAMEH SIRHAN, A10 711 879* your.SW 3.2 dtd 
January 25, -1968 ■ , '

Attached for your information is a copy of the order entered .
1 by the Board of Immigration Appeals on March 27,, 1968.

Also attached is the following :

£7 Material transmitted with subject memorandum. .

/GF Relating correspondence and memoranda.

The record of proceeding has been sent to the Los Angeles office

Attachments

Buy U.S. Saving Bonds Regularly on the Payroll Savings Plan



A-X0711379 ■ >

. ^Respondent is a 20-year-old slagh oala alien, a natives 
ox Palestine and a citizen of Jordan, who entered tha -< .
United .States at New York on or about January' 12* 1957 at ' ■
which time he was admitted as an immigrants te i

- denies that he is deportable as .

: ,The record 'establishes through a' certified cony of '?> ' ’
. formation, Minur.es of October 13, 1966 and Minutes of

December 1, 1966 that a criminal action was instituted--" ’ 
, - against the respondent by : the filing of an. information in - 

the superior Court of the State of California, for th® (
■ County of Los Angeles' in ''which the '.respondent was accused \ 

• of the crime "of. violation of'Section -.11530, health and \ X/ ■ 
-Safety Coda,:committed.on or about.June. 10, 1965 for : ' : , \
unlawful possession of. marijuana.' (CountyX) and a violation ;XX 
of Section"; 11531,'- Health and Safety. Code: of California . yX ' / 

■ committed on the same day, for unlawfully offering to sell, / 
furnish and give away marijuana (Count 2)^ The Superior

' '■-Court on October 13, 1966 found respondent guilty as x..X--,'..X;Xx'. 
, charged ■ on both counts. On. December 1, 1966 .the,Superior Xl > X - 

.Court suspended the proceedings and. the.: respondent - was7 
granted;probation for five years,;, a condition of which X;:-'Xx 
was" that .he', spends thefirst year In the county jail (Exhibit ■

On May 25, 1967 the court entered a "Minute Order" in ^ ^
the aforementioned criminal action which stated as .follows:. x) 
"Finding of ’Guilty’ is vacated and defendant la certified ..-- xX 
to Juvenial (sic) Court. Remanded” (Exhibit 4). ,

■ After the Superior Court certified and remanded the , 
case to the Juvenile Court as aforestated, the Probation 
Department on July 13, 1967 filed a petition with thex-X^^^^^ ■
Juvenile Court to have respondent adjudged and declared a 
ward of the court and dealt with as such. On July 14, 1967 
the Juvenile Court in a ^Findings and Order of Referee" 
accepted the certification to it of thia case and granted the 
Probation Department’s petition to have respondent declared . 
a ward of the Juvenile Court., Neither pt these two documenta . 
^;fei part, of the record of this cw^';.' \: . ■ ; ' ' x .

-2-





^:

A-W71W9

Section 503 of the Welfare and Institution 
State of California provides:

/An order adjudging a .minor 'to be a 
ward of the Juvenile Court shall not 
ba deemed a tonvictton of a crime for
any purpose, nor shall a proceeding in 
the Juvenile Court be deemed a criminal 
proceeding,u

Thus, if the legal position of the respondent is that of 
award of the Juvenile Court pursuant to the aforementioned 
proceedings he would thus not be amenable to deportation 
under Section 241(a)(11), Immigration and Nationality Act 
because under the above quoted Section 503 there could be no 
conviction for a crim® by the Juvenile Court.

The Immigration and Naturalisation Service contends that 
Che Superior Court wae without authority to enter its Minute/ 
Order of May 25, 1967 in which the finding of guilty was 
vacated and the case certified to the Juvenile Court for 
further action. It is contended that when the Superior Court 
found respondent guilty on October 13, 1966, and an appeal 
was not taken within the time stipulated by law, the verdict 
of guilty became final and could not be vacated or changed 
some six months later by the Superior Court Simply certifying 
the case to another court. The Service contends that this 
being the case respondent is deportable as charged.

After careful consideration of the premise# we will reopen 
the proceedings in order to have introduced into the record 
the recent proceedings of the Juvenile Court relative to the 
case certified to it and also to afford the Immigration and 
Naturalisation Service an opportunity to establish that the 
Superior Court acted without authority when it vacated the 
finding of guilty and certify th® case to, the Juvenile Court.

-3-



I

A-1Q7U379
^ >*v W.Z. I

ORDER: It is ordered that Che proceedings ba receded 
to the apecial inquiry officer for the purposes ©tated in
Cha foregoing opinion

"'■■"A ■ ■’ ' • .. '■■-

•*

*

Chairman



Form DJ4W,' r>-i/' «■ y
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, ' UNITED STATES GOVeSmENT PARTMKNT JFj

' Memorandum
TO ;R. A. Vielhaber, Appellate Trial Attorney:January 31 

Immigration & Naturalization Service

from Thos. G. Finucane, Chairman 
Board of Immigration Appeals

subject: ' ;
Munir Bishara Salameh Sirhan A-10711379

The above listed case has been recalendared for 

oral argument at 2:00 p.m. on Tuesday, February 27, 

1968.



| ’ UNIJED STATES (WVERMT j^WMiVT OF JUM'lCf

Memorandum
a to :R. A. Vielhabcr, Appellate Trial AttorrwyrE:January 30, 196
J Immigration & Naturalization Service

from ThOs. gt Finucane, Chairman 
Board of Immigration Appeals

subject:
■ Munir Bishara Salameh Sirhan - A-10711879 ;

With respect to the above listed case, the hearing has 

been calendared for oral argument at 2:00 p.m. on 

Tuesday, February 20, 1968.
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United states department of justice
IMMIGRATION AKO NATURALIZATION S3RVtCB

Dato January 29, 1968

TO

FROM

Chairman
Board of Immigration Appeals

Appellate Trial Attorney
Office of General Counsel
Immigration and Naturalization Service

SUBJECT: MUNIR BISHARA SALAMEH SIRHAN, AIO 711 379

Attached Is a self-explanatory communication concerning the case of 
the above-named alien. • < „

Attached Is a copy of the order entered by the Board In the above- 
mentioned case. It Is requested that It be designated for publication as 
an Interim decision.

It Is requested that the Board expedite the subject case. 1

The Immigration and Naturalization Service desires to .be represented 
at oral argument of this case. Please advise date set for oral argument, 
and any subsequent changes thereof.

Remarks:

^f?ort Folder
Q Special Leg 
q General Log

CO Fran 83 
(Rev. 8-1065)
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“ , COITION , 1
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., s UNITED STATES GOVERNMENT

Memorandum
General Counsel

To : Attention: Appellate Trial Attorneys
Board of Immigration Appeals
323 EOLC Euildirg, Hasbirstcn, D. C.

from : x. p, Fargione, Eeputy Regional Commissioner 
Southwest Region ,

’ . . SS3.2,,
date: January25/1968

subject: Maaiy Bishara Salaaeh Sirhan, A10 711 879

The respondent Is appealing, and is requesting oral argument^ He 
was found deportable under Section 241(a) (11). /

The issue involved is whether the respondent nay circumvent letter 
tfA^x 8 I® Dec. 429, by an order of the sentencing court de­
claring that the ’’guilty” finding is being vacated and defendant ' 
certified to the Juvenile Court* The issue was resolved by the 
Special Inquiry Officer adversely to the respondent. The issue is 
a novel one, and it is requested that the Service be represented at 
oral argument* ; , '

Enclosed is a copy of record of proceeding

Attachment
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UNITED STATES GOVERNMENT

Memorandum
A10 711 87.9

Regional Coalssloner. Southwest Region, date: November 29, 1967
San Pedro, California ,

George K. Rosenberg, District Director, 
Los Angeles, California ,

Munir Bishara Salaeh Sirhan - Request for Oral Argument

Attention: Regional Counsel

This case presents the novel question of whether the Service can Ignore 
a court action which it is believed is outside the jurisdiction of the 
court but which was intended to set aside a conviction upon which an 
order of deportation is based.

The Special Inquiry Officer in this case has supported and upheld the 
Government^’ contention that the Superior Court had acted improperly in 
setting aside a finding of guilt and remanding the case to the Juvenile 
Court.

For the reasons set forth above, it is urged that the Appellate Trial 
Attorney should represent the Service in the appeal before the Board 
of Immigration Appeals.

Attached is a copy of the record of proceeding for use of the Appellate 
Trial Attorney. '

' Attachment



UNITS) STATES DEPAFTUEOT OF uUSTICE 
IMMIGRATION AND NATURALIZATION SKEWICE

IN UEPORXATIOM PROCEEDINGS

IN THE MATTER OF:

MUX* BJSHARA MAMR SXW»#

' ■ ^powSeas ।

A" -a m ro

TO THE SPECIAL INQUIRY OFFICER:

I -waive ny right to file a brief

proceeding.

^^ a~ tM Aug*!*** Calif.
^^ 8th ^ ^ W*»&^ 196'

Trial Attorney



OPTIONAL FORM NO. 10

UNITED STATES GOVERNMENT

Memorandum
jo : Killian S. Howell, Trial Attorney, 

Loa Angeles, Calif.

^ from : Special inquiry Clerk, 
Los Angeles, Calif.

A10 7H 879 SIB 
date: September 21, 1967

subject: Service of notice of appeal, Munir Bishara S. Sirhan.

There is served upon you herewith a copy of Form 1-290 A, 
notice of appeal, filed in the above case by counsel.

You are granted to September 26, 1967 to answer the appeal.



NOTICE OF APPEAL TO THE BOARD OF IMMIGR^N APPEALS

SUBMIT IN TRIPLICATE TO: —---------------------- - ----------------
IMMIGRATION AND NATURALIZATION SERVICE I f—

300 NORTH 103 ANGELES SK..S 
IQS. ANGELES. CALIFORNT A 9GO12___

In the Matter of:

A2A SAZ&W :

Bab?

, in the above entitled case.

File No. A 10 Hl S?9 SIB

2. i am
(am)

RECEIVED
SPECIAL INQUIRY I

CRUNCH
LOS ANGELAS. CALIF. . :

. SEP 20 W57
<DATE)

-------------- filing a written brief or a written statement with the above 
(an not)

Service office within the time allowed for such filing.

3. I do
(do) (do not)

in Washington, D.C.

..desire oral argument before the Board of Immigration Appeals

4. Briefly, state reasons for this appeal.
4(Sae attached page)

ifw

:*•'

MUHIR B. SIRHAS
SIgnirture of Appellant (or attorney or r!Tpre56rta*lve)

(Print or type name)

S®pt®xfcarl6« 1967
Date

696 East Howard St*. Panadana^
Address (Number, Street, City, State, Zip Code)

Calif

IMPORTANT: SEE INSTRUCTIONS ON REVERSE SIDE OF THIS NOTICE
Form b290A 
(Rev. 6-9-66)



INSTRUCTIONS

V f®®?' This notice of appeal must be accompanied by the prescribed fees: for appeal 
from a decision in an exclusion or deportation proceeding $25; for an appeal from any 
other decision $10. (Only a single fee need be paid if two er more persons are covered 
by a single decision.) Attach money order or check, payable to the “Immigration and 
Naturalization Service, Department of Justice.’’Do NOT send cash. If this form is 
filed in Guam, make remittance payable to the “Treasurer, Guam;’* if filed in the Virgin 
Islands, make remittance payable to “Commissioner of Finance of the Virgin Islands.” 
The fee is required for filing the appeal and is not returnable regardless of the action 
taken thereon. -

2. Counsel. In presenting and prosecuting this appeal the appellant may, if he desires, 
be represented at no expense to the Government by counsel or other duly authorized 
representatives. . :

3. Briefs. A brief in support of or in opposition to an appeal is not required, but if a brief 
is filed it shall be in triplicate and submitted to the officer of the Immigration and 
Naturalization Service having administrative jurisdiction over the case within the time 
fixed for the appeal or within any other additional period designated by the special 
inquiry officer or other Service officer who made the decision. Such officer, or the 
Board for good cause, may extend the time for filing a brief or reply brief. The Board . .. 

. in.its.discretion an y authorize the filing of briefs directly with it, in which event the . . 
opposing party shall be allowed a specified time to respond. 1 r

4. Oral argument. Grul argument in any one case should not extend beyond fifteen (15) 
minutes, unless arrangements for additional time are made with the Board in advance of 
the hearing. ; . •' •

An appellant will not be released from detention or permitted to enter the United States , 
to present bi al argument to the Board but may make arrangements to have someone 
represent him before the Board, and unless such arrangements are made at the time the 
appeal is taken, the Board will not calendar the case for argument.

5. Summary dismissal of appeals. The Board may deny oral argument and summarily dismiss 
any appeal in any deportation proceeding in which (i) the party concerned fails to specify 
the reason for his appeal on the reverse side of this form, (ii) the only reason specified 
by the party concerned for his Appeal involves a finding of fact or conclusion of law 
which was conceded by him at the bearing, or (iii) the appeal is frem an order that grants 
the party concerned the relief which he requested. , '

6? Filing of Notice of Appeal. The Notice of Appeal, in triplicate, with the requited fee, 
must be submitted to the Immigration and Naturalization Service office where the case is 
pending. The Notice of Appeal is not to be forwarded directly to the Board of Immigration 
Appeals. ; w ■



* Briefly* the reaaonafor this appeal aret

1« The hearing officer erred in holding that the Superior 
Court of the County of Log Cigalas was without Jurisdiction to 
effect a finding of guilt of a minor and his probationary order 
and certifying vth® minor to the Juvenile Court of the county 
of loa Angeles (Page 2 of the Opinion of the Special inquiry 
officer) ■

2* In holding that the minor must establish hi# ” innocence" 
or produce "evidence* in support of the motion "addressed to the 
Court that the defendant did not in fact* commit the crime of. 
Which he was convicted* Which resulted in a miscarriage of 
justice" • (Page 2 of opinion of the Special inquiry Officer)«

3. The hearing officer erred in finding that the motion 
and supporting records and documents filed in the Superior 
Court "cannot therefore be assimilated to a Writ of Corim Kobis 
for it wac not addressed to an area of fact Which the motion 
sought to redress but was addressed solely to a discretionary 
procedural matter* The issue of guilt was not raised by the 
motion and is a factual matter.” (Page 2 of the opinion of 
the Special Inquiry officer.)

4. The hearing officer erred in finding that Section 
1203.3 limits the jurisdiction of the Court to act thereunder 
extends solely to revocation* modification or change of the 
terms of the sentence imposed.

5. The hearing officer erred in holding that "the 
Superior Court was without jurisdiction to enter its order 
dated May 25* 1967 for that order was not effecting the 
sentence but sought to exert a power which the court did not 
then possess# to wit, change the finding, of aMltj."

6. The hearing officer erred in holding that the re­
spondent 1b a deportable alien under the provision® of section 
241(a) (11) .

7. The hearing officer erred in failing to terminate the 
proceedings and discharge the respondent.
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William S. HowellDavid C. Marcus 
Attorney at lax# 
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APPLICATION:

^,Wi<^ to illicit posses*
Bion of marijuana (Section 11530# Health 
and Safety Code of California)

■’SErlal Attorney.
Los Angeles# California $0212

loa Angelas# California

au^ smt )
Respondent^ )

SEP-.71R^'

notion;by- respondent to vacate dcciaion dated 
July 11, K67

V ■ ?

g<W

In fterM^y( 

mnOisnm

Worn smCTDmjm  ̂
Xcwigration and ^tumUration Servfca

v

vJhg jSwt# of thia, case'-are Xu>ly.^ la th« decision an*

^^''bwln'c July -: 111 -iS^^and' 4®’ ^' ** raq-jira ..repetition#,. / 

<>l^p<mdenfc’poir a®^ 1967* to have;.'

£i$<&orfl^ decuita va^^ an* the finding-

01 ^portability therein reconsidered, presumably for fewinat!^..:

; st these 'proceeding*.'; ^ia«ert'6e tfripreaent ^ ‘\



4atod l&y. 25»; 1967.,..{S^ court itatad..that. tt«^-’;

finding of’•guilty” In thia, criminal procoodlt^w vacated »ad " 'J 

'Chaddendan^^^^^ javteilo.Court* " -..A7.7v.-:'

In-hi4 present wtio44 respewient’a covussl atates' that' his 4aclata*?-;k ^ 

Won in Support of the notion to vacateAaixd. ths wtica itcalf irt?'. ’'..

7in. the nature of a wit of eowa nobis. Close study of th® decla- ? ' > 

'^Wtion ^ support of the motion to.modify- ' 7- -77777

yttanw of ..probation end aeiitehce?-vacate Abiding, of guilt#, and certify 

,^.'\£hOefei^nt^ to t]ba Juvenile Court discloser. that nwheira '

therein 1# 'there .any ms action-ctf '. the .4^^

nor.'la there'.any other evidence attached bsha motion addressed toj<7 

th© court that the defendant did not id fact; commit* .the csfca of •^••l^ 

wUeb ^ ws convicted which resulted in a/Mscaniage of justice. 1 7 v.<L 

th® cridpd pjcdci$©M4to therefore be ad-..

- sibilated to a wit of cofam nobis for It was not addressed to an

■-£SM fact» ^^■ ^motion sought to redress* but was addressed : 7 ■ 

solelyto a discretionary jorocedural ©attar. The issue of guilt.' C

'.-was sot jfsis^ by th® potion as a factual matter.

.C'' tn tWith^ respondents counsel -correctly points.out (top.

pea® 7) that California ©oufta teteln authority at any tima, during 

-3thh;^^ revoke, modify or chans©'an order of w/1' /

A •pbnslcn'M^ execution of senj^r^ (Calif. rcnd Coda# J;

Section 1203.3)* It la dear frcw^theAUnguag© of Section 12Q3J. ’- ., 

tha t juriBdUtiop Of tha court to act . thereunder - extends addy to 

revocation# modification or changa of Cha tersw of/aantcnce tegd# J A

/ - A 10 71187? ’ ' ' 7 4.1’7"'.'’--A''A'Ak



^ l :.. 1k, Usilaa. X £&&

^ The Order to Show Cctisa herein was issued on January U, 1967 upon 

the Msia of respondent ‘a conviction on October *2, 1946 in the Sa- 

perlor Court. The motion to the Superior Court for 'withdrawal of . 

the finding of guilt and modification of tha .texas of probatl^ and 

Sentence and aertx £icdtlon to the Juvenile Court wes prepared on 

April 17» 1967. The Superior Court acted upon the ^nii ^otica on 

May 25, 1967, as azar ^uitlc^^ A). F.cspsndwt’s present

motion attacho a, copy of a/petition executed On July 13, 1967 by 

the probation of fleer and order dated July 14, 1967 of ths Referee 

of Juvenile Court seeking to establish the pendency of an action 

la the latter, that js, Juvenile Court. The said petition and order ' 

add nothing to the Superior Court’a Minute Order dated Kay 25, 

1967(Exhibit 4) if in fact, the said Minute Order we* invalid for 

lack of Jurisdiction of the Superior Cc^i-t to recons id ar a nd set 

aside the finding of guilty entered On October 13, 125H nlMt 2). 

It is concluded that the Superior Court was without jt^isdictian 

to outer its order dated May 23* 1967 for that order ■ >i not c > -..

, footing the sentence but sought to exert a power which the court 

did not then posses, to wit, change die £^M^

following its finding of "guilty” on October 13, 1966, the Superior 

Court on December 1, 1966, ordered that the proceedings be suspended 

and respondent v;3 granted probation for five yeara, a condition 

of Which was that ha spend the first year in the county jail. It 

has been held both administratively and Judicially that the judg-

A 10 711 0?9 • 3



ucat of a California court, after a finding of guilt, #wt c> pro- : 

ceedings ba suspended and probation g,w.;twl, constitateo a ^convio 

ticn” within the neciun; of Section 241(a)(11) of the Mgrot-ton 

and Nationality Act. ^1^£^ &,£;♦' $ ISM Dec. 429, Attorney 

General, i^5j ^lkno^lo££l TOM£!to 1958, 262 F. 24 

667* cert, denied 362 V. S. 921, 1960).

After careful cons^ctatiort and upon review of the entire record of 

theca proceedings find tha natters ®ftt forth in reapciidcnt’s present 

notion to vacate decision, including the exhibits attached thereto, 

and of the Trial Attorney^ brief dated August 13, 1967, it is con­

cluded that respondent’s motion should ba denied and that no change 

. should ba made in the decision heretofore entered ©n July 11, 1957.

ORDERS IT XS OTirRW that the respondent’s motion dated July 24, 

1967 to vacate and out aside the decisiondated July 11, 1967, ba, 

lead the atta is hereby, denied.

Michael F. leone 
Special Inquiry Office#

A 10 ?11 879 ' * *



UNITED STATES DEPARTMENT OF JUSTICE 
Migration and Naturalization Service

TO: ; Michael f, Lcguc, special Inquiry Officer
Los Angeles., California

FILE: A10 711 879 - Los Angeles

In re: Munir BisharaSalameh1Strhan

IN DEPORTATION PROCEEDINGS ?

IN BEHALF. OF RESPONDENT: . David C. Marcus, Esq. 
215 West Fifth Street 

; , Los Angeles3 California

IN BEHALF OF. THE SERVICE: William SA Howell
■Trial Attorney
Los Angelesj California 90012

CHARGE: .

I & N Act - Section 241(a)(11)j convicted of 
‘ violation of law relating to .illicit possession

of marijuana (Section 11530, Health and Safety 
Code of California)

APPLICATION: Termination of proceedings

We have carefully examined the Brief In Response To Motion 

To Vacate Decision of Special Inquiry Officer and the argument which 

lists five, propositions of law with cited authority in support of his 

propositions that the Superior Court was without Jurisdiction to vacate 

the defendant’s plea cf guilty and certify the proceedings to the 

Juvenile Court. , ;

The general propositions quoted in the trial attorney’s 

argument are not applicable or apropo to the instant proceedings, and 

the authorities which he cite do not support his position. It must be 

remembered that proceedings in the case at bar were suspended after a 

finding of guilt and the defendant was place on probation. Under his 

argument, which we shall label Point 1, the trial attorney suggests 

where the sentence has been pronounced and the defendant has begun 

serving the sentence, the court is without Jurisdiction to add to or



in any manner modify the-septehce'originally pronounced and cites, 

£.e9Pld vs.; McAll-ls^teY, 15 Cal 2d 519j &nd Peogle j£^ 116

Cal Ap$ A2d 332. Neither- of these cases are in point. In McAllister 

the. defendant was Convicted of a felony ,and the court.Imposed a fine 

payable In monthly installments./? Later in the day the court, hi the,' 

presence-of'the defendant/and his attorney pzovided that in the. event 

the installment payments ware not paid, defendant was to be confined 

in the County Jail. TheSupreme Court held that the modified sentence 

was proper. It is to be noted that this was not a probationary sent- 

ence arid the change was, proper and effected bn the same day. the origin 

al firie^was imposed. : 77 . ' 7-; -AAv-A/'--'
,, 7v7 777A''AA.. ‘ \ A ’7-777A ' - - - A

7”7a7.; ^ it is completely, beside the point. This,

likewise^ is not a probationary matter and the question is whether 7 

the court had authority under the Provisions of §1193 Sub 1 of the 

Penal Code, in’the absence of the defendant to.prescribe whether a j 

sentence was; to run concurrently or consecutively. In-making certain 

counts, upon which the'defendant was found guilty, to. run consecutively 

the District Court of Appeal held ♦ . ►’’That the court had the power to 

make the modification' in the manner it did." ; 7;A^

.’Under Point 2, the trial attorney suggests that the court 

was without power to;? sqt aside the Judgment7on motion not made on 

statutory or court recognized grounds and citeSj Peoplevs. Behrmann,, • 

.34 Cai 2d 459. Thisjcase was not-a probatipriafy matter in which a 

sentence was suspended? but his authority for'.the proposition of law 

that an oral notice, of appeal does not comply with R^ ,

On Appeal# though a later written notice of ^;^ 

court was without jurisdiction or in the absence'ofa .'Motion or 

showing of facts to support a motion to vacate the Judgment."

In Point 3, he suggests that Coram Nobis libs only to 

vacate or correct a judgment for errors of fact which if knowh would 

have prevented the rendition and entry of the Judgment questioned, 

and- cites.People vs. Reid, 195 Cal 249, and People vs. McCoy, 115 Cal

- App 2d 565- 77,'; 77 ;7'7

7 a7a7a77- • ■ -2- ' 777 aAA 7 „'

^w* Aik,
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with prob where the defendant is under the Juris­

diction of t|he c^urt. In Reid, Coram Nobis was invoked long After 

defendant had begmi serving his' sentence, after a conviction on a 

charge of murder. TAfter Imposition of-the death penalty the court 

held that .the matters sought to be raised in Coram Nobis could not 

have been raised by appeal or on motion for a new trial, and that the 

denial of. the Writ was proper. This was no probationary matter.

In People vs. McCoy, the defendant in this case filed a 

motion to vacate the Judgment commitlrig him by reason of insanity to 

the Mendicino State Hospital on several grounds, after trial.and ha 

was found, guilty by the court;; that he was insane at the time of the 

commitment of the offense, , ‘ j ; '

.-An examination of the opinion will disclose that the zr 

of the motion; although determined by the court to be "In the n .:

of a Coram Nobis., there was no merit in defendant’s ccnt^ti7«

the judgment la to be set aside because only a single trial *•* » •*

4

on his plea of not guilty and'not guilty-by .reaeon of in.i«;l^j *u u 

■ that thia testimony given on the advice .of hie attorney tny 

influenced the court’s determination that he was insane; n*.d suU w ’ 

the doctors were unverified did not constitute grounds to v'a^lr *7- 

Judgment, and that no doctor testified under oath at the trid y < 

in error* This case has not application to the Instant natter.

; The-remaining points and cases in support thereof #iiP W:> 

wise without merit as none involved a suspended and probationary 

sentence. The remedy of Coram Nobis has been well briefed and ar^v^d 

in our previously supplied Memorandum to the Hearing Officer. We 

again reiterate that the court was with Jurisdiction to vacate the 

Finding of guilt and to certify the defendant to the Juvenile Court.

"5 Respectfully submitted. I

DAVID C. MARCUS 
Attorney for Respondent

-3

**:^
*

•<
*

. "^M'JI'J^^"4j’,7 i’a.Sil.'a'''’
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UNITED STATES DEPARi^NT 0? JUSTICE 
< Xt33fgration And Naturalisation Fervice

TO: Michael F. Leone, Special Inquiry Officer
Loa Angelas, California

FILE; A10 711 879 - Loa Angeles

In re; MUNIR BISSAU SAUMEH SIRHAN

. IN DEPORTATION PROCEEDINGS

IN. BEHALF OF RESPCHDENlr David C. Marcus, Esq.
215 West Fifth Street ' 
Loa Angeles, California

IN BEHALF OF THE SERVICE: •.William S. Howell 
Trial Attorney • 
Los Angeles, California 90012

' CHARGE:

I & II Act - Section 241(a)(11), convicted of violation 
of law relating to illicit pcssasaion of 
marijuana (Section 11530, Health and Safety 
Coda of California)

, APPLTC'TICN; Termination of proceedings

BRIEF IN RESPONSE TO LTTION TO VACATE DECISION OF SPECIAL INQUIRY OFFICER /

On July 11, 1967 the Special Inquiry Officer entered his decision in this 
' matter in ^hlch he rejected the decision of the Superior Court, State of

California on May 25, 1967 vacating the finding of ’’guilty” and certifying 
the case to the Juvenile Court presumably under Section 604(b) of the

. Welfare and Institutions Code, State of California (Exhibit *4). Nor 
comes the respondent and makes a Motion to the Special Inquiry Officer to 
vacate hie decision and to reconsider the initial decision, presumably 
looking toward a termination of the proceedings.

The Service la cp aed to the Motion to vacate the decision and supports 
the findings of Ue Special Inquiry Officer.

--- --------- - -----------■—^^-^W——-------- -- - -



issm

J .5,' Did ^ Special Inquiry Officer err in hie finding that the order of 
tha Superior Court B itting aside the judgment of "guilty" bo vacated 
and the Defendant certified to Juvenile Court (Case Ko. 324984. Superior 

J .Court, State of California)? .

argument ■
- The rule in California is that where sentence lias bean legally pronounced 

and it has been entered in the minutes or the defendant has begun serving 
the sentence or baa. been restrained by reason thereof tha Court is without 
Jurisdiction to vacate, odd to. or in any manner madify the sentence 
originally pronounend .A# '

It 18 also a general ruin in California that the Court la without newer 
to sat aside the judgment on a Motion to Vacate not made on statutory or 

;.v/ court recognized ground .^^'./‘C

; Counsel for the respondent is attesting to argue that in effect the
doctrine of Coram Nobis has been exercised in this matter and that the 
court was, therefore, possessed with Jurisdiction to nrho such an order 
va;ing the Jud .ent. Assuming for the sake of argunont that ths covnseVs 
proof that a Hutioa to Vacate is. tantamount to a petition for Coram Nobis 
it must be pointed out that Coram Nobis lie# only to vacate or correct a

| Judgment for errors of fact which if known would hevc pvaunted the rondi- 
ti n and entry of the judgment questioned.!/

Corm Nobis is available merely to declare as false a fact y.-nvleusly 
determined to ba true.4/

The remedy Of Ceram Nobis dons not lie to enable tha court to correct 
errors of law. allegedly made at the trial,!’ or to redress irregularities 
at tha trial that could have been corrected on motion for a naw trial er 
by appeal^’

XH^F^ va McAUiater? 53 Cui 2d 519, 102 B 2d 1072; .People vs Reimringer.
~ 116 Cal App. 2d 332. 253 £ 2d 756
2/ People vs Behrmann, 34 Cal 2d 459
3/ People va Reid, 195 Cal 249, 232 P 457, and People vs McCoy. 115 Cal App.
" 2d 565. 252 P 2d 371
4/ In re Byer. 85 Cal App. 2d 394, 193 P 2d 69
5/ People va Dale. 239 Cal App. 2d 634. and people va Millar. 219 Cal App. 2
*6/ People vs Gatewood, 18 2 Col App. 2d 724, 6 Cal Rptr. 447
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s case -

£:te regarded.

- 3 -

—

^^M^' T<;! ^^$*»^^

On the beeis of the foregoing it is urged that tin decision of tin f /-A 
Inquiry Offic r be alleged to stand.

charge. IChera ia no rb^'ing that as to the issues of fa: 
that the Supplier Court had erred in the -first instance.

WIU.IAM S. HO&
Trial Attorney
Immigration and naturalization Service
United States Department of Justices 
Los Angeles, California

1

Ju the instant c sc it must be presumed that the court was made aware 
that the respondent ’ 2raln and defer^ant in th-t c- >-hul Frocaeding ’ ,.:n 
over the age of 18 yeara at the time of the coml.asf.cn of the crime for 
which he woo cha.ged < ;d that the court exercised its proper diacration 
in determining uu^ar its authority contained in Section 604(b) of the 
Welfare and Institutions Code whether the proceeding should, be suspended 
end to certify the $ate to the Juvenile Court.

It appears from the ’JutIon to Vacate that respondeat*e counsel eimply 
raised a collate -ul ar^tor which had no hearing upon the do termination 
effecting the guilu or innocence of the respondent of the criminal

If Instead of a finding of guilt by the court there had been such a 
finding by a jury would the court have, soma five months later, entered 
an order getting aside the guilty verdict without a showing ox errors 
of fact which would be determinative of a finding of guilt, hut not 
relating to collateral matters which have no relation to the fact of 
conviction? Such io very unlikely and for these reasons it must ba con« 
eluded the court was without proper, authority co vacate thus finding of, 
guilt*■

It wot be Concluded that the conviction in thio case is final and that 
the order of the Superior Court* State of California, dated May 25, 1267 
in criminal matter go* 324984 re Munir Bishara S isuah Sirhar. be
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DAVID C. MARCUS
Attorney at Law
215 West Fifth Street
Los Angeles3 California 90013

Telephone: 628-4788

Attorney for Respondent

File;

In the

SPF.Ci.\t. i-..

^ ANGELES, CA.

BEFORE THE IMMIGRATION AND NATURALIZATION SERVICE

UNITED STATES DEPARTMENT OF JUSTICE

A 10 711 879 - Los Angeles

Matter of )

MUNIR BISHARA SALAMEH SIRHAN

Respondent

IN DEPORTATION PROCEEDINGS

MOTION TO VACATE DECISION 
OF SPECIAL INQUIRY OFFICER 
AND FOR RECONSIDERATION

COMES NOVI the respondent, MUNIR BISHARA SALAMEH SIRHAN, 

in the above entitled proceedings and does hereby respectfully move 

the Special Inquiry Officer to vacate and set aside his decision

dated July 11, 1967. 'S ’
*'. 4

This motion is based upon the errors

law appearing on the face of the decision.

STATEMENT OF THE CASE

and conclusions of

Respondent was charged in an information filed by the 

District Attorney of Loo Angeles County in the Superior Court of 

Lob Angele# for the State of puliiorni^ of a violation in Coa.t I 

of Section JLV/W of the M^V-n «^ »*^tf Code M m? Jtotev^



;• ':r‘*<ypr^y*;\^^^^

of respondent and on December 1, 1966, proceedings were 

and respondent was placed on probation to the court for 

five years, one condition being that he spend the first

suspended 

a period of 

year in
the County Jail.

On July 13, 1967, respondent, through counsel, filed a 

motion with the Superior Court of Los Angeles County, supported by 

the declaration of his attorney, to vacate the finding of guilt and 

to remand respondent to the Juvenile Court of the Los Angeles Superior 

Court for further proceedings. On May 25, 1967, the finding of 

guilt was vacated and the respondent was certified to the Juvenile 

Court of the Superior Court of Los Angeles County. On July 13, 1967, 

a petition was filed in the Juvenile Court of the Superior Court of 

Los Angeles County by the Probation Department of the Superior Court, 

alleging that Munir Sirhan, a minor of the age of nineteen years,

came within the provisions of Section 602 of the Welfare and Insti- 

tutions Code for the violation of Sections 11530 and 11531 of the 

Health and Safety Code of the State of California, praying that he

be adjudged and declared a ward of the Juvenile Court and dealt with 

as such.

The matter coming on regularly for hearing on July 14, 

1967, before a Referee of the Juvenile Court who accepted the 

certification from the Los Angeles County Superior Court of the 

State of California, was continued for disposition to July 31, 1 o/.

On January 11, 1967, an order was Issued by the District 

Director of the Immigration Department at Los Angeles to show cause 

why the respondent should not be deported from the United States, on 

the grounds that he had been convicted of the offense of violation 

of Section 11530 of the Health and Safety Code of the State of 

c«iitorm*, K hearing w»a conducted before Special Inquiry Officer 
’ ** * * ; ^'-^ V, 1567# and on July 11, 1967, the Special

iulry Officer rendered his decision ordering the respondent’s 

deportation from the United States.
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AV the hearing before the Immigration Service, a certified 

oopy of the.Order of the'Superior Court of Los Angeles County, Y 

dated May 25,. 1967,/vacating the f^ of said court ahd

certifying the respondent to the Juvenile Court vias received in 

- evidence • 1>k fNo<othe< documents were filed on respondent‘ s behalf * 

The respondent.does herewith attach to this motion the following

. certified copies of the record of the Superior Court of the County 

of Los Angeles and of the Juyenile Court thereof,; to supplement

.the Immigration record .on behalf of the respondent: -

’ 1. The April 27, 1967, Notice of Motion and Motion "

• to Modify Terms of Probation and Sentence, Vacate Finding 

; of Guilt,vand Certify Defendant to Los Angeles County 

. ' Juvenile Court and Declaration of David C. Marcus in

' Support thereof, .

2. The affidavit, of service on the Los Angeles County

District Attorney. 1 ,

' 3. The April 27, 1967, Minute Order of the Superior; ,

• Court, continuing said proceeding until May 11, I967.; . Y

. 4. The May 12, 1967 Minute Order.of the Superior Court, ;

referring the matter to juvenile Court and continuance.

to May 18, 1967< . . ,

5. The May 18, 1967, Minute Order of the Superior

. court continuing the matter to May 25, 1967. ; ; Y

• . 6. The May 25, 1967, Minute Order of the Superior Court

’ ’providing that the finding of "Guilt?1 be vacated and the
Y / <'Y YY Y, < \wYYY... "'’Y"'' = yX^YYYY’Y':.?'"^ Y-■

• •- fiefendant certified to Juvenile Court, ” - , • .
■ ' 7.‘ petition of July 13,'1967.’certifying the respondent

' ■ as a-ward of the Juvenile Court. <
8. Findings and Order of Referee dated July 14, 19^7. 

accepting certification and continuing the matter until '

' ? Y July 31, 1967; for disposition. .. . 7
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ERRORS IN THE DECISION OF THE SPECIAL INQUIRY OFFICER

M

The Decision of the Special Inquiry Officer recites: 

. . The record indicates that the criminal case

against the respondent was not ’pending8 on Hay 255

1967 but appears to have become a final judgment 

upoiq the expiration of 10 days after the rendition 

^ October 13/ 1966

of appeal having been filed therein, V

v as provided by Rule 31, Judicial Council (California 

Penal Codd, Section 1247k)."

The order suspending the proceeding and requiring the 

condition of one year’s penal servitude is appealable. Penal Code, 

Section 1237j provides,.

"An appeal may be taken by the defendant; 1.

From a final judgment of conviction ... a sentence 

or Order granting probation shall be deemed to be a 

final judgment within the meaning of this Section . .

'■'■' ■(Emphasis added.')'.

H

Pursuant to the foregoing penal provision, the court, 

in People v.- Goldstein, 136 Cal. App. 2d 77^> 793 (1955b stated; 

; .i^Probation having been granted and the proceedings 

thereupon suspended, there was in fact no judgment, and 

v i-'this is' true notwithstanding the requirement that defend^ 

ant pay a fine and make certain restitution as conditions 

of probation. (People v. Wallach, 8 Cal.App.2d 129$ 133 

[47 E2d 1071]i In re Marquez, 3 Cal,2d 625, 627 [45 

P.2d 342j) An appeal may now be taken from a probation 

b^ § 1237 b -and it is established that

where probation has been granted and no Judgment entered 

an appeal which purports to be taken from the Judgment
n

may be treated as an appeal from the probation order. * . • 

In a footnote directive, People v. Kraps, 238 Cal. App 

4. ; . ■

ipRJWTWfW’FW'
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2d 675/ 67$. ^ of fared' an.; explanation applicable to

the instant case: , -

niDefendant purports to appeal .from ‘the judgment*

.74-7- -or discloses- that'

following defendant’s conviction tfie proceedings in the 

instant case were suspended-without imposition■of sentence ■ 

and probation was granted pursuant to defendant’s motion. 

Thus'/-there was in fact/nq Judgment entered in the instant ' -■ 

action. However., under the 1951 amendment to Penal Gode, , 

section 1237/ •subdiyision/l^ah'^ probation. .

is deemed to be a final judgment for purposes of appeal- 

Since that amendment it has been held that an appeals 

which purports to be .taken from the. judgment may be;.‘; :/;7-7-. 

treated as an appeal from the probation order and that 
for purposes ? of‘appear the', two are ^interchangeable: 

terms. ■

Based on the foregoing, it must be deemed proper to effect

an appeal from the Order of December 1> 1966,4g

as said Order shall be construed a "Final Judgment*"

The -Declaration, in' support; of ,the.. notion, to . vacate. and .

' the motley itself are in'' the nature; of . a^

. ■ "The\iw^ set. aside ...the.;-judgment is' the equivalent

...of a writ of .error obra^ nobis *.”'■.People'. V+AQtBr^ Cal, App. 2d

4.391>7 352 (1950.). . California '.law' permits,-both'the. writ of ,e or am .

• nobis'^and-mptlcn .to . vacate .and. set .aside.' the .Judgment? to.. U e ased.

...■"interchangeably ;when there exist matters'..unknown to-dthe' -defendant, ■

i at .;.trihlrwd\wM^ on . exercise of fldue
4'7'; ■44 ''7777-;(- - 4 77 ■7,74 7747.74 /

' diligence-” Beoole y. Del Campo, 174-Cal, App. 2d 217 (1959)*

"A ®oti©fi;!tQ<vacate a judgment. iB';anf7aj3pl^ for-■.relief 'hl .the

'nature, ^f t Mrtl of error .coram nobis**"4people v- MeCox;; 115 Cal. .

•.Ajp, ^d Wr5^7'(W3)> people yjihlson, .106..' Cal-.'App*' 2d 7xA

718 (1951)- A
5* .

‘M ■ '
Cv'4
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\^j£e^^ 2d 594, 595-596 (1942)

the court said,

l,^^ou^ defendants motion to vacate the Judgment, 

it isiin legal effect under thepractice of this state a 

Petition for a Writ of Error Coram Nobis. In People v.

/ Vernon, 9 Cal. App. 2d 138 (1935), it is held that a 

' ^^It of Error Coram Nobis, ’is nothing more nor less than 

. a motion to.vacate a Judgment,* and that the remedy provided 

■by the Writ could be designated by, ’the more simple and appro- 

. priate name of a motion to vacate adjudgment.’"

■A motion in the nature of coram nobis may be made at any 

time after judgment, or time for appeal has passed, and no such 

limitation governs the application of said remedy. The court, in 

Peopley. Martinez, 88 Cal. App. 2d 767, 773 (1948), instructed, 

■ ’’.... an appeal for a Writ of Error Coram Nobis should

be made within'a reasonable time. Diligence is required.

A convicted person is not permitted to allow years to 

pass, during which witnesses die, disappear or forget, and 

Ms own'imaginatioh grows and expands." :

criteria for determining whether or not the 

writ has been exercised under thdcircumstances of "due diligence" 

includes a showing that the matter was not-apparent to the defendant 

at trial and upon its ascertainment he acted promptly in its

■■assertion.
Irrespectiveof the writ of coram nobis, the court was 

possessed with jurisdiction to make such order as the cause was 

still "pending." By virtue of the. Orders.suspending proceedings 

and placing the defendant on probation for a period of five years, 

the court’a jurisdiction over the respondent continued during the 

entirety of probation. The court could, (luring such time interval, 

revoke, alter, change, or modify its order of suspension, imposition 

or execution of sentence.
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Section 1203♦3 of the Penal Code provides, in part, 

"The court shall have (1) authority at any time during the term of 

. probation W (2) modify or change its order of suspension

.its order of suspension of imposition or execution of sentence.” 

(Emphasis added.) California clearly holds that the court maintains 

complete and exhaustive jurisdiction over a-probation during the 

term ..or .said'probation.' 

; ,!. . . the jurisdiction of the trial court over the pro-

bationeris not exhaustedwhen itiaposes the original 

conditions of, probation; but on the contrary, at all 

''times’duringtheprobationaryperiodyit may exercise

! • ' control over him. ...” People v. Roberts, 136Cal.

' .App. 709/712 (1934). , ' ■ ■ . ;

"The court, during the' term of probation may modify its 

original order.” In re Marcus, 11 Cal/ App. 2d 359 (1936); People 

v. McClean, 130 Cal. App. 2d 439. 444 (1955')/People v. Marin, 147 

;jCal.f App/ 2d 625/ 627: '(1957). '

V ! • ^ fe^^' -^ 111 Cal.’ App. 2d 406 , 4o8 (1952), the '

■ court said, "when the term of probation esgod^^t^^

diction to vacate its.former order.4 (Emphasis added.)

The foregoing is settled law of the state, and no collateral 

attack, by-a purely Administrative department of the federal govern­

ment can impeach, affect, or attack the jurisdiction exercised, by a 

duly constituted court of the state’ administering its inherent 

powerd and discretion in probationary criminal: proceedings.

solution:

which he/

Special!Inquiry:Officer^cbnoludes'in the following .

view of the recency of‘respondent' s; conviction, on 

is still confined and 'Serving; the aforementioned

tern of probation/ it is concluded that the respondent is,

ineligible for any form of 

. deportation. . . .”

discretionary relief from

7

t

'A
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-The sole issue stressed in the Decision of the Special 

' . Inquiry Off leer is, . t

' if any, was hade upon the Judgment

• of;conviction entered on October 13, 1966 (Exhibit'2)

; . k by the Miniite Order entered by another Judge Of -(^5 

same Superior Court an May 25, 1967/ vacating the finding of 
■Jguiitjf.’/Mjd.certifying 'the'case .th'the.'Juvenile Court, < 

presumably under the provisions of Section 6o4(b); Welfare, 

andto Code.. (Exhibit^); The said 'section

.-permits the discretionary certification to the Juvenile 

court' ’whenever a case is pending inany court;*"

As stated earlier, his conclusions are clearly erroneous 

and the Minute Order of May 25,, 1967,. remains proper under the , 

circumstances herein.' The suspension of proceedings and granting 

of probation'maintained the court ’ s Jurisdiction, rendering'-the;’ 

defendant’s case as /’pending." Because, of the lack of finality, . 

the sub sequent certification, on May 25 r^W?? to the Juvenile ’

Court, was ih conformitykand compliance with.California precedent. <

Section 503 of the Welfare and Institutions Code of the 

State of California provides; , '

■ "An order adjudging a minor to be a ward of the 

•juvenile court shall not be deemed a.conviction of a 

: crime for any purpose, nor;shall a proceeding in the

■ Juvenile court be deemed a criminal prpceeding<n- 

• CONCLUSION

The Superior Court had Jurisdiction to vacate its finding 

of guilt and remand.' the minor 'def endant to the Juvenile Court under 

Section 503 of the Welfare and Institutions Code of the State-of . 

Calif orniai/ The adjudication of J minor to be a ward of the Juvenile 

Court is not to be deemed the conviction of a crime for any purpose 

nor shall the proceedings in the juvenile.Courts be.deemed criminal 

proceedings. ' 'it therefore must be determined that the respondent
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DAVID C. 
Attorney 
215 West

MARCUS 
at Law 
Fifth Street^

Los Angeles, California

Telephone: 628-4788

Attorney for Defendant

CT

90013

r- <n

25C7!

CO

SUPERIOR COURT OF THE STATE OF CALIFORNIA/

FOR THE COUNTY OF LOS ANGELES

THE PEOPLE OF THE STATE.OF CALIFORNIA

Plaintiff,

No.

NOTICE OF MOTION
vs.

MUNIR SHIRHAN

Defendant

TO: THE PLAINTIFF ABOVE NAMED AND TO EVELLE YOUNGER, ’

DISTRICT ATTORNEY OF THE COUNTY OF LOS ANGELES'

/\ .YOU AND EACH OF YOU WILL PLEASE TAKE NOTICE that on the 

/goth day of April, 1967, at the hour of y a.m. on said date,

defendant through his counsel will move the above entitled court

.'to modify the terms of probation and sentence heretofore imposed

by the above, entitled court, to time served and to permit the . 

defendant’s release from custody, and that the finding of guilt

be vacated and set aside and the defendant certified to the Juvenile 

Court of the County of Los Angeles.

Said motion will be based upon the files and 1 record 

the proceedings and upon the declaration of David,C. Marcus,

attached hereto.

DATED:

-1

April 17, 1967.

<f fit ,< ' C< /^^----- stoxtw
Attorney for Defen^nt

in
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’ •DAVID C., MARCUS 
Attorney at Law 
215 West Fifth : 
Los Angeles, CaJ

Telephone: , 628-

Attorney for DeJ

THE PEOPLE OF THE STATE OF CALIFORNIA, 

; Plaintiff, 

■VS. - - >

MUNIR SHIRHAN,'

Defendant.

SUPERIOR CQURT OF THE STATE'OF. CALIFORNIA 

FOR'THE COUNTY OF LOS ANGELES< ’

No« 3 b </ y ^y ;

MOTION TO MODIFY TERMS 
OF PROBATION AND SENTENCE 
VACATE FINDING OF GUILT, 
AND CERTIFY DEFENDANT 
TO LOS ANGELES COUNTY 
JUVENILE COURT AND 
DECLARATION OF DAVID 
C. MARCUS IN SUPPORT 

,THEREOF

DAVID C. MARCUS does hereby certify: \ \

That he is the attorney for the defendant in the 

above entitled proceedings. That he is informed and believes and 

therefore alleges: - -

That Defendant Munir Sirhan, born July 15/1947, in 

Palestine, was charged by an information filed by the District 

Attorney of Los Angeles County of a violation of section 11530 of 

the Health.and Safety Code of the State of California; that at the 

time of the commission of the alleged offense, the defendant was 

a minor, eighteen years of age.

In proceedings had before the above entitled court the 

defendant was found guilty of the charge, and on December 1, 1966,

28

29

30

31

his sentence was suspended and he was placed on probation for five 

years on the condition that he serve one year in the County Jail. 

That defendant is presently confined at the Sheriff’s Wayside 

Honor Farm pursuant to the provisions of the judgment of said

32 court.
.-VM.- >,, ^ /Hr - • ',

A.n)’< 'G> ;m um? •'•■■ ’
.U- O/A f^ni J) A

I ": i?r noi amW4:. *; ’ ,
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On behalf of defendant Munir Shirhan,^declarant further 
recites: ' '

That at the time of the establishment of the Israeli 

Government, when defendant was eight years of age, defendant, his ’ 

■father, mothei* and’family, consisting of four brothers and one 

sister, who v^ere non-Jews, were forced to flee, asr refugees, the 
country of their biyih and Journeyed to Jordan, and resided in that 

countryj that while residing in Jordan the Sirhan family was,sub­

jected to great hardship and deprivation. That on September 24, 

1956, the United States Consulate at Amman, Trans-Jordan, issued 

its visas to the Sirhan family, granting them a 4A(4) Non-Quota 

visa PH203 upon Trans-Jordanian passport for travel purposes. 

That on January 12, 1957> the Sirhan family was admittedas per- 

manent residents to the United States of America in New York, New 

York. Defendant was then nine'years of age. That the Sirhan 

family then Journeyed to California, establishing their home and 

residence in Pasadena, California, where defendant attended grade 

and high schools. All of the defendant’s family are now.permanent 

residents of the United States, residing at 696 East Howard, 

Pasadena, California. ;

That during the trial proceedings had before the above 

entitled court, the defendant was represented by an attorney, 
f 

However, his counsel was not cognizant of the'statutes, laws, and 

regulations of the Immigration and Nationality Act of the United 

States nor the interpretation of the United States courts of the 

grounds of deportation as related to one found guilty of the

possession of narcotics in any form by an alien.

28 That subsequent to the finding of guilt and during the

29 defendant’s incarceration as aforesaid, the Immigration Department

30 ascertained that the defendant was an alien and had been found

31 guilty of the illegal possession of marijuana,. and thereupon and

32 on January 11, ly67, caused to be issued its Order to Show Cause

r .HO') ^.WOO UM< ’sr 2. r,

M ~
hai.r 40. rsuoo jw- ’«

*?•«>•> ‘‘h; hoi aw.0vj»'* 
ein&w. rir

.^^.T----J^
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&nd notice of Hearing Id Deportation under, the provisions of ? 

section 242 of the Immigration and Rationality Act, in, the matter 

entitled "Inthe Matter of Munir Bishara Saiameh Sirhan, Respond­

ent, "bearing number A1O 711 679, chafing that the defendant W< ' 

a citizen of Jordan who last entered the United States in Re*? W^ 

on January 12/1957, and at the time of hln entry was admitted 

as an immigrant; and that on October 12, 1^6, in the Superior 

Court of the State of California for the County of? bps Angeles 

was convicted for the offense of unlawful possessionof .marijuana 

in violation of section *11530 of the Health and Safety Code of the 

State of California; and that on the basis of his alienage and 

conviction he became a deportable alien pursuant to the provisions 

of section 241(a)(11) of the Immigration and Rationality Act.

That hearings have been conducted before said Immigration Service | 

and the defendant has now become subject to deportation.

That defendant stands to be deported and banished from 

the United States to be separated from his father, mother, and 

family, to a country strange and unknown to him, and to a penalty 

and hardship much worse than death.

Your declarant has been advised by defendant's attorney 

of record that if he had known of the provisions of the Immigration

22

23

24

25

26

27

and Rationality Act at the time of his representation of the 

defendant before the above entitled superior court, he would have 

sought to have the defendant certified to the Juvenile Court and 

Prosecuted as a Juvenile.

Your declarant alleges that if the defendant had been 

certified to the Juvenile Court and charged and prosecuted as

28

29

30

$1

a Juvenile, he would not have become amenable to the harsh 

extreme penalties of deportation under the Immigration and 

Rationality Act as the statute is not applicable to minors 

prosecuted as Jpyenilcs.

and

when

r * MF# ;j<| nr ,1 , 
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