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L THE SFECIAL mqum OFPICER 0 MR, mm: ,
2 &n- ﬂmmu, m you today apmring as 'rrhl At:mz'my in t:hia mr.ccr |
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16, 1 r v""mtmence of suc!s @teizenship or am”i.m of any ottiseuship by the
17 - mm:, an muncry was specified by me, 83 s;secial Iaguky ozﬂcer.

18 at mn nriginal hearing. At a contiaued hen'!.na held o mbmury 18,
19 b L 1961, m ny abmr.e from duty, befm Special I,uqairy Officer -

20 Bienjmin G. Myron, the hearing of the matter was, upm the request of
:2' | | rgsponden:'a pmunt counsel, David C. mrcus, cmtinmd for the
22 5 | .- purposs of affording Mr. Marcus an oppurtunity N fm‘-li&ﬂ-ﬂ hinselt

2_3._ 'and pupate the :esponden:'s defense, o |

2.4 ” THE SPECIAL mQUIRY OFFICER TO MR, HOWELL:

= ‘!nu my»ptm:eed. Mr. Howell.
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by the Board of Immigration Appeals on March 27, 196

Also attached is the following :

A&7 Material transmitted with subject memorandum.

/X 'Relating correspondence and memoranda,

.
[ .
* 3
+ “
N 5 ) %
€ b
1
)
~ .
i

N 3 3 i
t ~

The record of procgeaing has been sent to the Los Angeles office,

Attachments

Buy U.S. Saviggy Bands Regtlashy on the Payroll Savings Plan

B A \ . 4F1 GO e p P
N L@i‘/;*h«f{h,n h :r”,“.\{ toE NP Ry ) | " \
LR ‘ + , ; ) . .
.= Y ! wmv.romm.lo ’ FAN
* b A 1062 EDITION ) .
a‘,?' ’g 4 G2 Pamm (0l CFR) 101018
e he

ZMemomndum S o




| 5410111379 '7'ﬁ;

Raspandent 1: a 20~year-old aingla mala alian, & nat 1va -

aﬁ Paleatine and a citizen of Jordan, who enteved tha -
United States at New York on or about January 12, 1937 at
which gime he was admitted as an immigrant. ﬁssgaﬂd&nt
: deniea that hc ia dcpoxtablu as ¢hargad

Tha record entahlishea thxou«h a certiﬁaad cQﬂV cﬁ in

’ formdtion,'ninuhea of October. 13, 1266 and Minutas of
Decenber 1, 1965 that a eriminal action was 1nstitu*nd

. against tha :eaoondenc by the filing of an informazion in
the Superior Court of the State of Californis, for the - (

- County of los Angeles in 'which tha respondent was accwaed 3?,f" 
.. of the crime of violatian of Section 11530, Health and '

‘Safety Code, comnitted on or about June 10, 1965 for

wnlawful possesslon of marijuana (Count 1) acd a vialat!an‘fgqff*

of Section 11531, Heaglth and Safety Code of California

~¢omaitted on the aame day, for unlawfully offering to sell;ifﬁ“7f

~furnish and give away marijusna (Count 2).  Tha 5upsx&nr .
. Court on Oetober 13, 1966 found respondent guilty as. -

', charged on both coumts, - On December 1, 1966 the Superib: 0

_Court suspended the procegdinga and the reapondent was .
granted probation for five years, a condition of which

vas’ that he spend tha first year in tha county jall ( xhibiz,f;f ~“ﬁ

On May 25, 1967 the court entexed ”Minuts Order"”iq 2

the aforementioned criminal action which stated as follaws;“"’  \

"Finding of 'Guilty' is vacated and defendant is certified

tq Juveniel (siq) Couzt. Remanded" (Exhibit 4). “;J,»_,,'_',‘}¢_,\”

Aftﬁt thﬂ Superinr Court ¢ertified and xemandad the ffng*Vf"

case to the Juvenile Court as aforestated, the Probatinﬂ
Department .on July 13, 1967 filed a petition with the
Juvenile Court to have respondent adjudged and declareﬁ a

ward of the court and dealt with as such., On July 14, 196?.:f-'

the Juvenile Court in a "Findings and Order of Refarea“ )

sccepted the certification to it of this case and granted the

- Probation Department's petition to have respondent dsclared .
a ward of the Juvenile Court; Neither of ;hsae twn doaunanta
TE O pntt cf thc rvecord of this cnaah,,-h o

-2-
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A-107L1875.

Sactﬁﬂn 503 ot tha Welfare and Iaatitutinnt-CadQ of tha

Stata o! c;liforniu provides:

\ ‘vAn order edjudging a uinox' zq bn 4 S
vwward of the Juvenile Court ghall mot P
be deemed & conviction of a crime for o
any purpose, nor shall a proceeding in - PRI
. the Juvenile caurt be deemed 2 c::iminal . :
Pxoceedi.ng o

'i‘hus, if the 1¢8¢41 poaiticm of the reapcmdent xa :hat ot oA

a ward of the Juvenile Court pursuant to the, aforementioned
procesdings he would thus not be smenable to depoxtation -

under Section 241(a)(1l), Immigration and Maticnality Act SN
because undexr the above quoted Section 503 there could ba no }

couvictionﬂux a czimm by the Juwenile Couxt.

'l'her Imigration and Naturali:ation Service canteads that ‘.
' the Superlor Court was without authority to enter its Minm R

Order of May 25, 1967 in which the finding of gullty wes
vacatad and the case certified to the Juvenile Court for -

further sction., It i{s contended that when the Superior Caurt
found xespondent guilty on October 13, 1966, and an appeal = .~
was not taken within the time stipulated by law, the verdict .

of guilty became finsgl and could not he vacated or changed

some six months later by the Superior Court aiuply cm:tifyi!n:s:,,:_,‘,s }?:‘ ._
the case to another court, The Service comtends that this :,gf“

being the case respondent is deportablo as chaxg&é.

After caraful consideration of t:he prmises wa wul re-open‘.j"« SO

the procsedings in order to have intreduced into the recoxd

the recent proceedings of the Juvenile Court relative to the
case certified to it and also to affoxd the Immigration and

Naturalization Service an opportunity to establish that the

Superiof Court acted without authorxity vhen it vacated tha

finding of guilty and certify the case g the Juvenile Court,
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1o :R. A. Vielhaber, Appellate Trial Attornews:January 31, 1963
' Immigration & Naturalization Service

FROM  Thos. G. Finucane, Chairman

Board of Immigration Appeals

. SUBJECT: ~ | e -
i _ Munir Bishawa Salameh Sirhan - = A-10711879

L TR Y

The above listed case_has_been'récalendared for

g

oral argument at 2:00 p m. on Tuesday, February 27

1968
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o - R. A, Vielhaber, Aﬁpeliate Trial Attornme:January 30,
Immigration & Naturalization Service
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FROM . Thos. G. Finucane, Chairman

 Board of Immigration Appeals ' . I  S ' é
mngEcT: o ' I
~~ Munir Bishara Salaweh Sirhan - A-1071187¢

4

With respect to the above listed case, the hearing has

i hi ST

1

i {‘f ' been calendared for oral argumenf at 2:00 p.m. on

| Tuesday, ‘February 20, 1968.
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. 'FROM

TO

v
b

SUBJECT: MUNIR BISHARA SALAMEH SIFERN, 310 711 3‘79,

"¢ Appellate Trial Attorney ‘ o

Y @ : " ° LR
o W o . \ . ’ e ot
. ' . {'- ?
- ' . . . i 5; }
' ! 4 b } ¥
[ I ‘ | P ;
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f . 4
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LNITED STATES DEPARTMENT QF JUSTICE

! [MUMIGRATION AND HATURALIZATION SZRVICE

4 Date January 29, 1968

'

3

H Chat’l'manr . | b “ ) 'b . 27 o
Eoard of Immigration Appeals o L o L ‘

‘
O . f 1
¢

Office of General Counsgel
Immigration ard Naturalization Service

i i

-

D Attached 18 a self-explanatory communication corcermng the case of

the above-named anen. -

¥ +
t 1

D Attached 13 a copy of the order entered by the Board n the above-

( D It 13 requested that the Board expedite the subject case.‘ L

mentloned case, It 18 requested that it be desigrated for pubucatlon as
an interim deciston,

i

t

Q The Immigratton and Naturalization Service desires to be represented

- at oral argument of this case, Please advise date get for oral argumem,
ard any subsequent changes thereof, o .

Remarks;
/ ~ |
) ,‘ : » zﬂle C
‘ ; {azNork Folder
v 0 Special Lol
'm General Log
CO Fm & 3 l D ——— (o o T s A 8 D

i

(Rev. 81065) o S
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TO

FROM

SUBJECT:

¥ | " ‘4‘; 1-».1 @J‘ LR " ' i ¢
. OPTIONAL FORM NO. 19 * pororos !
] BIAY 1062 EQITION ¢
| G3A GEN. REG. NOL 27

UNITED STATES GOVERNMEVT J :

Memomnawm S
Gereral Counsel ©. . SH 3.2,
! Attention: Agppellate T 1&1 Attomeys _ ' DATE: Janum 25, 1968

Bcard of Imzigration Appeals o .
323 EQIC Puildirg, Ha.shirgtcn, D. C. S

M. F. Farglone, Deputy Regional Cozmissioner

Southwest Regicn ,
Manir Bishara Salameh Sirhan, A10 711 879, s "o 0

The respondent is appealing, and is requesting oral argw..ent. " Ee
was found deportable under Section 241(a)(11).” W

The ‘issue involved is whether the respondent may circmvent Vattexr
of A~ F-, 8 I8N Dec. 429, by an order of the sentencing court de-
claring that the "guilty" finding is being vacated and deferdant :
certified to the Juvenile Ccurt. The 1ssue was resolved by the .
Special Inguiry Officer adversely to the respondent. The issue is

a novel one, and i‘b is requested that the Service be re'nreseuted at ’

oral argument. Lo S :
Enclosed is a copy of record of proceeding.

9?,//&7”""

Attachment

2025 REIEASE UNDERE.Q 14176
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SUBJECT

UNITED STATES GOVERNMENT

Memorandum |

A10 711 879

Regional Cozmaissioner, SOuthwcst Region, DATE:November 29, 1967

San Pedro, California

i

Géorge K. Rosenberg, District Director, Lo
Los Angeles, California ’

Munix Bishara Salzmeh Sirhan -~ Request for Oral Argument

Attention: Regional Counsel

This case presents the novel qucvtzon of whether the Service can ignore
a court action which it is belicved is outside the jurisdiction of the
court but vhich was intended to set aside a conviction upon which an
order of deportation is based.

The SPecial Inquiry Officer in this case has supported aud upheld the
Government 's* contention that the Superior Court had acted improperly in

_setting aside 2 finding of guilt and remanding the case to the Juyenile
Ccourt,

For the reasons sct forth above, it is urged that the Appellate Trial
Attorney should represent the Sexvice in the appeal before the Board
of Itmigration Appeals.

-

Attached is a copy of the record of proceeding ior use of the Appellate
Trial Attorney. ‘

-

"Attachment

2025 RELEASE UNDER E.O. 14176 ‘ '
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OFFIONAL FORM NO. 10 ‘ @ -

. UNITED STATES GOVERNLRNT
Memorandum
A10 711 879 SIB

10O : William 8. Howell, Trial Attorney, DATE: September 21, 1967
Los Angeles, Calif.

.NVL rron  : Special Inquiry Clerk,
: Ios Angeles, Calif.

susject: Service of notice of appeal, Munir Bishara S. Sirhan.

There 1s served upon you herewithe copy of Form I-290 A4,
notice of appeal, filed in the above case by counsel.

You are granted to September 26, 1967 to answer the appeal.

Ll i e LAl i et i ogiagi TN ——

b e s 5
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g S ; ~ " INSTRUCTIONS R
< .. 1. Fees. This notice of appeal must be accompanied by the prescribed {ees: for appeal '
S, froma def:ltsmn in'an exclusion or deportation proceeding $25; for an appesl from any o
‘other decigion $10. (Only a single fee need be paid if two cr more perscns are covered = . -
by a single decision.) Attach money order or check, payable to the ‘Immigration and e
o Naturalization Seivice, Department of Justice.'” Do NOT send cash. If this formis - .+~ [
LT filed in Guam, muke remittance payable to the *“‘Treasurer, Guem;'* if filed in the Virgin B .
) o0 Islands, make remittance payable to “Commissioner of Finance of the Virgin Islands.” *
. @ .. The fee is required for filing the appeal and is not returnable regardless of the action -
wtoe o teken therson. o T T e :
B -Counsel. In prosenting and prosecuting this appeal the appellant may, if he desires, o S
4 g " be represented at no expense to the GOVe;ninent by '_counsel'or;other duly authorized . ~ . R N
: representatives. T U SV S F e T LT S B
b . * 8. Briofs. A brief in support of or in opposition to an appeal is not required, but if & brief " ;" ]
© ... . isfiled it shali be in triplicate and submitted to the officer of the Immigration and . =~ §
_¥: Naturalization Service having administrative jurisdiction over the case wichin the time’ E
L fixed for the appeal or within any other additional period designated by the special -
. inquiry officer or uvihaer Service officer who made the decision. Such officer, or the
i : Board for good ceuse, may extend the time for filing a brief or reply brief. Tho Board ...
Ao 4. - inits.discretiu e 'authorize,tl}‘e't‘iling”bfj briefs directly with it, in'which event the , - ...
.. 7. " opposing party shall be allowed a specified time to respond. -1 ; . L
;% 4. Oral argumeni. Giul argument in any one case should not extend beyond fifteen (15). : )
' minules, unless arrangements for additional time are made with the Board in advance of "¢ -
. oo the hearing. D .'»?“,‘-,\" T I I .
S . An appellant will not be released from detention or permitied to eater the United States !
~ to present otual argument to the Board but may make arrengements to have scmeone ‘

" represent him hefcre the Board, and unless such arrangements are made at the time the !
appeal is'taken, the Board will not calendar the case for argument. B T

Ly "

Summary dismisscl of appeals. The Board may deny oral argument and summarily dismiss -

5. . <
any appeal in any deportation proceeding in which (1) the party concernod fails to specify - B e
. the reason for his appeal on the reverse side of this form, (if) the only reason specified - | -0 \‘,.J ,
- ~ by the party corcerned for his Appeal involves & finding of fact or conclusion of law 70 o “3&
S which was conceded by him at the hearing, or (iii) the appeal is frcm an order that grants ' i "
i - the party conceried the relief which he, ;equested.' ' s TR s e -

" 6. Filing of Notice of Appeal. The Notice of Appeal, in triplicate, with the requited fee, P
. . must be submitted to the Immigration and Naturalization’ Service office ‘wber_e thegase is oo B ::
© " pending. The Notice of Appeal is not to he forwarded directly to the Board of Immigration  * " E¥

u, .
N Vs

+

.-Appeals. -

w
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4. * Briefly, the reasons f£or this appeal are: o ,
1. The hearing officer errad in holding that the Superior . ' = . °
Court of the County of Los Angeles was without jurisdiction to = . -°
effect a £inding of guilt of a minor and hisg probationary ordex
and certifying .. the minor to the Juvenile Court of the County B
ggfim a;mgales (Page 2 of the Opinion of the Special Inquiry L
cer o g o

2« In holding that the minor must establish his "innocence”
or produce “"evidence” in support of the motion "addrassed to the
Court that the defendant 4did not in fact, cormit the crime of
vhich he was convicted, which resulted in a miscarxiage of
gustice". (Page 2 of Opinion of the Special Inquiry Officer).

3. Tha hearing officer erred in finding that the motion
and supportlng records and documents £iled in the Superior
Court "cannot therefore bhe assimilatad to a Writ of Corim Nobis
“for it wac nct addressed to an area of fact which the motion
sought to redress hut was addragsod solely to a discretionary
procadural matter. The issus of guilt was not ralged by the
motion and 18 a factual matter,” (Page 2 of the Opinion of
the Special Inguiry OfEicer.) -

e s gt T

4. The hearing officer erred in f£inding that Section
1203.3 limite the jurisdiction of the Court to act thereunder
extends solaly to revocation, modification or change of the
torms of the sentence imposed,

%, The hearing officer errad in holding that "the
Superior Court wan without jurisdiction to enter its Oxderx
dated May 25, 1967 for that order was not effecting the
gentenca but sought Lo exert a power which the court did not
then possess, to wit, change the finding of guilit,"”

€. The hearing ofificer errved in holding that the re-
gpondent is a deportable alien under the provisione of Section

241(a) (11) .

7. The hearing officer erred in failing to ternminate the
proceedings and discharge the respondent.

2025 RELEASE UNDER E.O. 14176 ‘
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B ncnt of a Cnli.forcua cou..t,, after 4 finds.ng n.f., gunt, gjmg g;,,. p:o-»
ceedim,s ba S‘urs'r-":'mefl am& probaticn ta.h..ml conatit .u:*s a‘’ mvv{cﬂ,'_ “1
| : ticn" wichin thﬂ meunn~ of Secticm 2414 '!)(11) af LG -_cm.brut on

- -‘__~'nnd Nat:lmanty Act. (:_x_u*t:er of A~ !-'- 8 I&:! Doc. 629, At..or,.,c.y

- fGeneral, 19593 Arel'iano-rlores va Bascanrg. 9 Cix‘. 1958, :!62 E‘. zd',; .'-_-'_j'

e

'-'-..607, cert d...ﬁ’(.a 563 U, S 921. 1‘360).

%
RO

Aftcr C&I‘Efug ca.,‘ .:'crat{on nnd upcm review of t'xa eutire u‘..o'“d of | "
\'.'.":,f"vi-theaa pro"c:"dinf axd 2ha ma::t:ers set forth in rr*amadcnt 8 m.esﬂnt.‘
h ' mot:lon to vacate Ao -...on, !.nciuding tho exhibita at‘“"*}w& t‘mret _
;.-_and 0£ the 'Irial Attomcy A belaf dax:ed Auzust 12, 1967. L ;a cona

"‘."".cluded t‘mt re.,pom..n.. & mation should ba denicd a'zd *‘ha‘- o change = e

ahould ba ma ja :1-1 the deciaiou ha:etsfom eutercd on *uly.h, 1967, .

) et cmma M IS OPCERYD th:'t the rwpondcn: s mat:{m datc'l July 24,
' . RO 1957 to vacate and m.t: aside t‘na de 1aion dated Yulv 11. 1.962 : ba,

2 _
L‘ A md ﬂm eama ia hereby, denied.
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UNLTED TATES DFPABTMLNT OF JUSTICE
Imoigration and Natuxalizabion Service

REETA -

1
T2
‘,3 | R L _ N ,
4 f'To:"}'}" Michael F. Lecue, Special Inquiry Officer o
-y v Los Angnlos, oalifornia - L
R -rFILE:;-n-“AJO 711 879 - Los Angeles
_'6 i'In re:fﬁefMunir Bishara”Selameh.Sirhan;ffs'fv
g || IN DEPORTATION PROPheDINCS o
1'9 . IN BEHALF OF RESPONDLNT... : eDaVid C Marcus, qu..
o s 215 West Fifth Street -
10 It 5:§;#;-w{_{ .“‘ .-+, Los Angele53 California
11 || IN BEHALF OF THE SERVICE: = Willtem S. Howell
| R . . .. . Triel Attorney.. .
12 .:,} }f'-ffhil‘u'--"f~  -+ Los Angele S, Californ*a 00019 .
13 ;,-GHARGE.._ _' | L ,_ | _
14 v’j" : |
0 IR & & N Act - uection 241(&)(11), convicted of -
154 © - - - violation of law relating to illieit possecsion
.. . . of marijuana (Section 11530, Health and Safety
[ 71| R Code of California) S N o
17 7iAPPLICATION: "l~ Termination of proceedings o
18 ‘ "‘{..Y, "1e' o . ;l : R :
19 ‘.ﬁu-_ | We have carefully examined the Brief In Resoonse To Motion

20 || - To Vacate Decision of Special Inquiry Officer and the argument whicn
21' ,lista iive progositionﬂof law with cited authority in support of his
23 "propositionsthat the Superior Court was without Jurisdiction to vacate

23 e the defendant 8 plea of guilty and certify the proceedinga to thelf“"‘

24 r'Juvenile Court. Lo \ _ el _
25 -’Y_Z The general propositions quoted in the trial attorney s

- 26 - argument are not applicable or apropo to the instant proceedings, ‘and
27 || the authorities which he cite do not support his poaition. It mustbe"

28 .'remembered that proceedings in the case at bar were: auspended after a h

A 29 rinding of. 5uilt ‘and the defendant was place on probation. Under his
r - 30 argument, which we shall label Point 1, ‘the trial attorney suggests
b 31 | . where the sentence has been pronounced and the defendant has begun

32 serving the sentenee, the court is without Jurisdiotion to add to or

oo i
T



in any manner modifv *he eentenee originally pronounced anﬁ C¢*GS,

JTwas proper.: It is to be noted that this was not a probationary sent-
\fal fine was 1mpoued.E;J¢<~;¢fﬁ,hq:f”?1-it“7V7“

;'11kewise, 13 not a probationary matter and the question 18 wnether

il tne court had authority under the Provisions of §ll93 Sub l of the ‘

A make the modification in the menner 1t did o
'.’was without power to eet aside the Judgment on motion not made on

“iaqual 2d 459., This case ‘Wwas ‘not - a probatinnary matter in which e ‘

: sentence was suspended?but his authority for the proposition Qf 1aw

‘On Appeal, thoughtilater written notice of eppeal is filed, end the
: court waB without Jurisdiction or in the absence of a “Motion or

‘lshOWlns Of f&Cts 40 support & motion to vacate the Judgment." f“

. ‘e & . ' ‘\ R <
- S . R L .
" App ad 5 5 ' . Teeen ! B . oo
- N N ~ 1y .
' AP B ! *
i . W% K N HE A - L
oo v Ty . NELEPR R < L
o SN A ; a
R = o = ot i W

. People vs. M"Alu“’te’“: *5 cal1 24 519, &nd PeOPle vs. Reimvj.nﬁ'e"’, 116

l;payable in monthlv 1nstallments.l Later 1n the dey the court, in thc .

"gthe 1nstallment payments were not paid, defendant was to be conilned

%

'fff”ffé?L In Reimringera 1t 15 completely beeide the point., Thls@:f

the Distriet Court of Appe&l held .;."That the court had the power to‘

LN

Under Point 2, the trial attorney suggests that fhe court

o
i

‘.t'*

"In Polnt 3, he suggests that Coram Nobis lies-only’ to

_fCal App ad 332 h eifher of these caees are in point. In upAllveter |

1Tthe defendant was convtoted of a felony end the court imposnd a fine?'

espresence of ‘the defendent and his attorney pzovided that in the: event 1"

.‘,jm the Counts Jail- 3 he Supreme Court held that the modified eentence :

I;ence and the change was grOper end effected on the sane dey the orjgin}l

v-Penal Code 1n the absence of the defendant to prescribe whether 8 ,]ﬂ“c'
';sentence was to run concurrently or consecutively In making certeinwi¥
counts upon which the defendant was found guilty te run consecutivelyf'f

statutory or court recognized grounds end cites, Pecple vs. Behrmann ‘}

'n thet en oral notice of appeal does not comply with Rule 31 of Rules y,”

vacete or’ correct a ‘Judgment for errors of fact which if known mould t»-

have prevented the rendition and entry of the Judgment questioned,_

and cites People V8. Reid, 195 Cal 249, and People vs. McCoy, 115 Cal Q

' ‘hy
2025 RECEASE UNDER E.O. 14176
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$i0) ; A . aft¢}<
j:defendantﬁhad begun uerving his aentence, after a conviction on:a

f;have bean.ra1Sed by appeal ar on‘motion

o

he Writ Was propere This was no probationary matter.\

‘In‘Peogle vs. Hchu; the defendant 1n this case filed a
acate th@ Judgment commiting him by reason of ins aqity £

Attorney for Respondent -

for a new trial, and that the |

!
|
!

, R Y § s 8 Y
X *JJ{ r‘&ﬂ(\?-"%ﬁ" \f’i i JER A“l,i:.,:. Wy AR ) AT S o W gt e ek e AT ’
5 . i ks :
i o s ' s - .

- i
R ¥
,'13‘_tccmmitmenx%of the of feuse. 4w~;;r ;ﬂ~wjfg;ﬂ;a , ‘5
',}4;“;'?‘ | ‘?Anyexaminat on of the opinion will disclose that the an,ng,f
| 15}  or the motion, althoubh determined by the court to be "In the pnata-s
: of . COI&M‘NObiS, there wag no merit 1n defendant'a ccnt#xt$mn S
:‘17'1 tha Judgment ‘i3 to be set aside hecause only a ainule txl &i’u‘: Sl
18'4' on his plea of not gullt and not guilty by raanen of 1ﬂ1ﬂ 3 RPS S E
19.1 that thia tqstimony atventun the advice of hla astorney may hiu i
20':‘1nfluenced the court*a determination that he was insane; Al AR b ;,:ﬁ
'21 J?the doctora were unverifie did not conatituto greunds *a WAL hLe te f
22 Judgment, and that na doctor testiried under oath at the Lricd ®o gi
23 7,1n error-, This c&se has not application to the lnstant mutiter. %
24 || _ The remaining pointa and cases 1n support theraaf are 14im- é
25 "wise without merit &s hone 1nvolved a suspended and probaticn&rs | );
26 :;sentencegg The remedy of Coram, Nobis has been well briefed and arw~fd ?%
27 ﬁin our pfev;gusly supplied Memorandum to the Hearing Officer. We d‘ié
28  aga1n reit ’Qté that the court was with Jurisdiction to vacate the "vﬁé
29 iﬁFinding of guilt and to certify the defendant to tne Juvenile COurt.;fé
30 «v Respectfully submitted.5gﬁfi,‘ : Eﬁ
31 {; | R EATTI %
82 ' DAVID C. MARCUS
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kK findings and Order of Referee.datéd July‘lu, 1967,

o accepting ‘certification and contl

nuinglﬁhe métter ungil

July 31, 1967 ‘fo:;dispositiopj1#¥ Hff-

“'u.' Loty N




1 : ;ﬁ ERRDRS m THE DLVISION OF THE SPECIAL xmum OFFICER
2 ' “ The DECiaiQn of the Special Inquiry Officer rncAtegac
3 }‘fﬁf ;:f“ The zﬁcora 1ndicates that th@ criminal ca,
4 } ‘l: iava1nst the reaﬁond@nt was not 'pending” cn M&y ag,
'«§faagwf‘ 3l967 but apoears to have become a final Judgmmnt ,['
61 "fi#upon the nxolration of 10 days after the renditlgu |
7 ' ;f‘¥of the Judomont, aiorementioned, on Octcber 13, 1056
8 tllitfwithout notica of appeal having been filed thwrﬁun,‘""
9 ‘.fxfgfas provlded by Rule 31, Judicial Council (californla
10 {;;ﬁthPenal Code, Sectlon 1247k) " | ‘: ' 1_ | R
11 , ]_§53}‘ The order suspend;ng the proceeding and 1equirinv the :. 
';12 i condition of cne year's penal servitude is appealable., E@nal COde,
ﬁ.13_; Section 1237, provides,'ffj “‘ﬂ 8 ;'“ | W' “ “__' e
1% o i”fﬂj“"“f"An appeal majkbe taken by tne defendunt lv
15"_i . From a final Judgaent of convictlon e 5 .8 senteqcp
f 16 :1 rﬁf ar Order grantig&,probation shall he deemed to bc a i |
17 ff‘x: final Judgment within the meaning of this Sec«ion . .':'§hV” -  _
.18 71 (Emphasis added ) | } M__4 _ }\ _l‘ .
"’»19'\1 5 ff5[fi Pursuant to the foregolng penal provislon, the court, ~ f
20 "in People v.‘Goldstein, 136 Cal App. 2d 7?8 793 (195;),"stated‘;f‘
gih».:;rw_?**”*"Probatlon hav1ng been granted and uhe proceedings , |
22.  ?}; f'thereupon suspended, there was in fact no Judgment, and )
23 ‘: :f“ffthis 13 true notwithstanding the requirement that defend-'$”
| 24; ﬁ;?  nfant pay a flne and make certain restitution as conditions o
. 25‘  "if*iof probation. (People v. Wallach, 8 Cal.App. 2d 129, 133
N R P.2d 1071], In've Marquez, 3 Cal.2d 625, 627 [45 |
27 ‘jblxip od. 3@2]) An appeal may now be taken fxom a probatiqn‘:;?
‘28‘ .'i:rﬂorder (Pen. COde, § 1237), and it is eaoabliahed that o
29 74  W7where probation has been granted and no Judgmﬂnt entered
g0 il : ;&n appeal wnich purporta to be taken from the judbment
N . may be trea‘ced as an appeal from the Prob&tion Order-‘ coa et
82 1:1  ”Uf’l In a footnote directive, Peqple v.‘KraPS, 238 Cal. Ap@.
b, |
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R | R

; e . R B s e e et
' i2{ ;
3 ' | rPOrtE’ to. appeal f’rom ‘the ,judg,mamr[*
| :%f : Qof the trial court.; However, th'rccora dt&cloqap thau" :
3 5 11 ﬁ”7fjiollow1ng defondant 5 conviction”the procecdimms in the f,x”a”
6 i"‘A‘.install‘Ath(.:ase wprn Bl =P€'3nded Without, .meo 1';1@3 Qf Eentpp ; |
 Zg ; ' ﬁ1and_pro5at1on was Apranted pursuant to dﬁt nds nt!s moﬁion
o . 81 i | | ﬂthe*e was 1n fact~no'3udﬂmant Pntermd iq thn instant‘
| 73 1 u"?%actian.f However, under the 1951 amendmenu to Pen Cod B
10 }ff’sectlon 123(, sundxvision l an crder gran ing pxob “tion j;, B
’ r;1¥ﬁ ﬁ\&ﬁis deemed tc be a “inal judgment fcr purpoeea oi amncal, o }”;
 _1gfL LffSince that amendment it has been held that aﬂ anpeal i%
13 “lehiCh purports to be taken frcm the Judgment ey na“ [;

14f'n _ 'Vﬁtreated as an apneul from the prcbation ovde” and tnat fi?  HQ ¥ |
'E“léf "ji;forigurposns of: appeal the twa are interchanneabl& e i?
T.lﬁf : e, u R AR o e -,
"17f_ ww(Baéed on the foregomng, it must be deemed proper to efiectvi‘;
1 1§~‘;§&n appealﬁfrcm the Grder o; Becember l, l9b5, grant;ng Prﬂb&ti@n,f j
’19 5ﬂéa3 said Order shall be canstrued a "Final Judgment._ﬁav ' ey | ;
29‘ i F {fThe Declaratian in sapport Qf the moticn fo vacata and f
2%' ;‘the mutiﬁn itself are in the nature of a wrlt af voram ncbi.s.<1 i5;3_ E

2 fT"The non—statutora motian to set aside t%e Jud sment iﬁ vhe gq“ﬁvalent L

g;of a writ of erro oram rgnis. Peuple v. ﬁ’wm¢ n, 97 yal. App. ¢d
24‘ t[391, 332 (1y§0) California lam permits bath the wrlt ef coram

25 ”ﬁnaais and moticn ‘to vacate and set aside th, Juagment te b e used‘_'

3 '26' ?“1nternnangaably when thexe ex&sz matters unknoha to th enéan*.f;f‘”
S ey trial, and which are sub quentlf aﬁﬁﬁrted;g ?n emrciﬁe Of ,“d‘le B

e 28 3zdiligenceL m ?eonle ¥. Del C&mpo, l?ﬂlﬂ&lﬁiﬂpﬂ. 2d‘21? (1999) | ?
u, T 29 { "A motg,@n ‘ta var:a‘be a Judgmen‘a us an appli%tlm' fﬁr‘ ’reli.e:f ’.’Ln the‘ 1' ‘.
o0 nature 9& aﬁﬁrit of error coram nobiﬁ‘ﬂ engle v.f Ccoy;- 115 ﬁﬁl-,‘ b
81 - A
g? App, 24 ;&5, 567“ 11;53), people vi- Wi”"”’ 3*06 cal. "‘E‘pg’_dd it .
g o e 1
y ;.




«f"}M T3”>kgiqﬂPm¥#%wﬁw/ CEE TR M,qﬁa,“_wﬁem, T,
: %'!‘.f-W;i;. B ",’ = '.i. ‘ : - .
: the_c In Peogle vf‘Harincar, 49 Cal App. ?d 594, b )~5Q5 (19&2),
ourt said, R <
Z | it Vi:s“j:t::;zz Z:Z:ndant's mo‘bion to vacate the judgment,
: el ct under the practtce of this state a ..
'5 1Petition ior a Writ of Error Coram Nobis.i In Pccpdu,;‘~ -
6 | Vernon, 9 Caﬁ. APP. 2d 138 (1935), it ia beld tha P
“,7 Y_i;Writ °f Errov Coran N°b15: '18 nothing more nox less thanﬁ.
- 8 ‘a motion to vucate a Judgment,' and that the ramedy ora"idrd
_,9- N «by the Writ could be designated by 'the more eimol and appro-
10 11 u’ﬂ Priate name of a motion to vacate a, Judgmmnt T A
1 0 | A motlon in the nature of coram nobis oy be.made at any
12 : time after Judgment, or time for appeal has pasqed and- ﬁo SdCh |
13- limitation governs the applicatlon of said remedy. The coure, in
14;j Peogle v. Martine ' 88 Cal App.v2d 767, 773 (1048) 1nbtructed, )
15 . ‘;W{f.fﬁ;.:an appeal for a Writ of Error Coram Nobia whOuld
16 ’faibe made kithin a reagonable time. Diligence 15 *equlred.‘ - ;
17 ‘W“!A convicted person 1is’ not permitted to allow VCirﬁ to | - v
:,18| ‘?’efp&SS during which witnesses die, disappear or. foréet, And , Q
19 viehis own imagination grows and expands . i ' ' e
'2? S ‘ The major crlterla for determining whether or not the A
21 /ﬂwrit has been excrcised under the circumstances of “due dlligence
22 ‘ includes a showing that the matter was not anparent £0 the defend&nt
23 ;at trial and upon ;ts ascertainment he acted prcmotly 1n its e;'
}*asaertion. S “T | - :‘ B  " | _' SR
. ;_ Irre%nective of the writ of coraﬂ nobia, the court vas -
:.possessed with Jurisdiction to make such,order as. uhe causa was
’ still “pending " By virtue of the Order, suspcnding procccdings -
'and placing the defendant on probation for a period of five yeara,
vtne court a Jurisdtction over the respondent conuinued during the |
}entiretj of probation., Tne court could, during nuCh time interval,

Jrevoke, altcr, change, or modify its order of susoeneion, imposition

or execution,of sentence.

- 5;.
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"term of said probntion. ? 95°*fﬂ L

co’aar‘Aa,‘c><cn;;h\$&:'ha .y

j“ p5?fc0ntrol over him.wp,l
”*dffiﬂpp 709, 712 (193&)

'fforiginal order.ﬂ?
ifv‘ McClean,a

:;Cal. App. 2d 625, 627 (1957)

L 3 .ﬁa:"’!«w”&w: RSP e
’ . . . . S

Section 1 03 3 of the Penal COde provides, in part,
'"”he court shall have (l) authoritz at any time during

[

the term of
pvobation to rgvokb, {2) modiﬁl or ehangﬂ it oxé““ o;,susorna$an

iﬁs order of suspension of imposition or executien of

Pnt ‘cc.

(Emohasi& added ) California clearly ho¢ds hat. e “cours m%irfatns

T complete and exhaaqtive Jurlsdiction over a probotlon ﬁuranb ude

B

';f1 n:,jthe Jurisdiction of the trial court over uhe pzo~

"”if; bationer is not exhausted when 1t 1mposes tne or iginal  ;

B  ichdit1ons of, probation, but on the contrary, at all

'JQ{timns durinn the prebatxonary period, At way oxerci

People v, Rebertu, L36 Cal

E"The court, duang the term of probation may modify its

In re Marcus, ll Cal App 2d 359 (1936), Peogle

130 Cal App. 24 439, 444 (1955), coglp v. Marin, 147

e

In Peogln V. Brown, 111 Cal App.‘Qd 406 &08 (1952), the |

) ,ua"

“;court said, “when the term of probatlon ggg&ggg the court 1ost Juris—'ft

?dlction to vacate its former order. &“(Emphasxs added.)

The Loregoing is settled law of the qtate, and no. coll&teral;w

i

§ attack, by a purely adminlstrative department of the fedaral govern~.*”*
'"ment can impeach, affect, or. attack the Jurisdiction exercised by a
““duly constituted court of the state administering its. inherent o

 dPowers and discretion in p*obationary‘criminal proceedings..~ 7‘**"

“ solut1on5JfW“

S P

'“In view of the recency Qf responﬂent's conviction, on fff 
”{“ 'ﬁhich he is still confined and uerving the aforementioned

}'term of probation, it 1s concluded that the respondent 18

g ’3 1nel1gible for any form of discretionary relief frem

‘ deportation. , .‘.“ i {‘;;~aﬂt3£ -

'
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f'defendent'ed

‘Court
vonor shall the proceeding

;proceedlngs. It therefore must be determ

,. ,The eole issue etressed in the Decieion of the u?éCial
Inquiry Officer is, ;.n‘f" o w_q”‘ﬁ ';{,;j»;\
‘f*ﬂ;;fg.,what effect, if any, was hade upon the Judgment
-Eb:of conviction entered on October 13, 1966 (Exhibit 2)

;fby the Minute Order entered by another Judge of the,*»‘

ii,ﬁf}same Superlor Court on May 25, 1967 vecating the findxng of
~”f5§a;'guilty' and certifying the cabe to the Juvenile Court |
"f,presumably under the prov1sione of Section 604(b), WQlfare f-f;¢ E

'Tfj&nd Institutions Code. (Exhibit 4) The said scction

~f}permite the discretionary certiflcation to the Juvenile _—

"r;:ourt 'whenever a case 1s pendlng ln any court '" q.:

'),‘

,"”As etated earlier, hie eonclusions are clearly erroneous‘l

4end the Mlnute Order of May 25, 1967, remains proper under the f[n'”

i{olrcumstances herein. The euspenoion of proceedxnge and granting

i’

‘of probation mainteined the court'n Jurisdiction, renderlng the : i;

case as pending Becauee of the ldck of flnality,

‘vthe subsequent certlficetlon, on May 25, 1967, to the Juvenile

*‘ )

VfCouxt, wes in Conformity and compllance with Cellxornla precedent. fft’
A Sectlon 503 of the Welfare and Institutione Code of the f; I

1lState of Callfornia provides.‘

| “An order adjudging a minor to be a ward of the
juvenile court shall not be deemed a conV1ction of a
crlme ﬁor any purpose, nor shall a proceeding in the
Juvenile court be deemed a criminal proceeding,k,_,;;ﬂj“f‘

CONCLUSION B R

L

fnof guilt and remand the minor defendant to the Juvenile Court under‘ﬁ'
"Section 503 of the Welfare and Institutions Code of the State of

dﬁCalifornia.w The edgudieatlon of a minor to be a ward of the Juvenile

ie not to be deemed the conviction of a crime for eny purpoee
s in tne Juvenile Court be deemed eriminal
1ned that the rcspondent
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“DAVID G HARCUS
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* 7|l DAVID C. MARCUS . o o Tem o
Attorney at Law - - I
9 || 215 West Fifth Street: fo e ek T T
Los Angeles, Calz.fornig. 90013 CarER T e
3 _ R L REres 7T
Telcphone: 628-4788 - . ) e STLot ;:”7 w .yt
4 : o R el Ty ey
*5 || Attorney for Defuendantu -'"I *\ kl N BN 22::3 az% - ‘
|| Avvorn o LN & CTNFR S T
6 "y e ' ) . o ,/' ; ) Coke ,
7 | T
8 SUPERIOR COURT OF THE STATE OF CALIFORNIA SN
9 'FOR THE COUNTY OF LOS ANGELES P o

10 || THE PEOPLE OF THE STATE or CALIFORNIA, ) No; 3 .t/ 7g¢

4

1

11 " Plaintiff, .

. o _ NOTICE op MUJ?ION L
. 12 Vs, - . : R
13 | MUNIR SHIRHAN, . - ' Lo ‘

14 -~ ~_.Defendant. "" -

15 — .
16 || TO: THE PLAINTIFF ABOVE NAMED AND TO EVELLE YOVUNGER,“ -
17 | DISTRICT ATTORNEY OF THE COUNTY OF LOS ANGELES® .- : .
‘1| A xou AND EACH OF YOU WILL PLEASE TAKE NOTICE that on the

. q4.30
! 19 m day of April, 1967, at the hour of y a.m. on said date,

20 | de,ﬁendant through his counsel will move the above entitled court )
21 .-'to modify the terms of probation and sentence heretofore imposed .
. -99 by the abovef entitled court, to time served and to permit the _
" 23 defendanr's release from custody, and that the 1‘1ndi:ri;; of guilt
24 be vacated and set aside and the defendant certified to the Juvenile

B 25 Court of the County of Los Angeles. ‘ )

) 26 . Said motion will be based upon the files and record in

_ 27 || the proceedings and upon the declaration of David, C. Marcus,

i 28 || attached hereto. .

.. 29 © - DATED: April 17, 1967. 1

- M»“ 20 "‘; - N T [l

LT, Fitne £8 pres s & Aln U o

! - Lt DAVAD C. MAKCUS Ce e !
a9 e : s ‘ AT
‘ *.;.(..;, N Attorney for Dez/énnﬁm i § ‘

: ST ' K B S

E G N S o L ;
N Y, ‘ ' ‘ i - |
i v g :l Y ,I., “ E

l - PPN . T

) m,; n :-:Z‘"v ),u ,:‘._,,g" - « : ".;.“: ‘:" “‘

g'”ww " “'“i_iﬁklé?-?: .«':: a"z:‘,‘.‘ -4
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*»DAVID C, MARCUS . ‘“@ﬂfﬂ;ﬂ e Ll T
“ o I { R VoL
Attorney at Law Coo R R L O
215 Vlest Fifth Street ey DT e e T

Los Angeles, California 90013 o
Telgphone. 628 4788

¥ ' " L.k T 4 ‘ ‘r:’”lr'.
Attorney foquefendaﬁt _— « . i
: . SUPERIOR coun:c OF THE STATE’ OF CALIFOBNIA T
” FOR THE COUNTY OF LOS ANGELES < ,f«
THE PEOPLE oF 'J.‘HE STATE OF cm.nvom«m, ) M. 35 T gsl
. - Plaintiff, : } MOTION TO MODIFY TERMS -
m e . ) OF PROBATION AND SENTENCE,| -
vs. . " .) VACATE FINDING OF GUILT, '
- A | AND CERTIFY.DEFENDANT
MUNIR SHIRHAN, - o TO LOS ANGELES COUNTY
| . : ') JUVENILE COURT AND
- Defendant. DECLARATION OF DAVID
- C. MARCUS IN SUPPORT
, . THEREOF
-DAVID C. MARCUS does hereby certifys: = :a' s

£

" That he is the attorney for the defendant in the
above entitled proceedings. That he is infarmed and.believes and

bed

thereforemglleges. -~ ‘ -nnw* Wﬂ

That Defendant Munir Sirhan, born July 15, 1947, in’
Palestine, was charged by an information filed by the District
Attorney of Los Angeles County of a violation of section 11530 of
“the Health. and Safety Code of the State of California; that at the
time of the commission of the alleged offense, the defendant was
a minor, eighteen y§ars of age.

In proceedings had before the above entitled court the
defendant was found gullty of the charge, and on December L, 1966,
his sentence was suspended and he was placed on brobation for five
.yearé on the condition that he serve one year in the County Jail.

That defendant is presently confined at the Sheriff's Wayside

Honor Farm pursuant to the provisions of the judgment of said

court.
A DL S AN b MMy R l -
j I A ‘J u»’\) rA% '1. . .
g ’n': v'h K 01'.%‘921 RN

e .
! "" \ '.m,‘u-
ﬂl \l A \l,‘J ¥ r‘h },;’Y’ ’:'t,ﬁ,.':-?’ PRI
i . FAU0D ;so',.,,~,« S
N A 0T AMAHCH. S 4

2 1LEAVA S) .
\_\' N‘-”""'K -vr!vy
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: _On’behalf‘of defendant Munir Shirhan,Ldeclarant?furtherﬁ;ﬂ

recites: -~ - | M‘T{””pw"’ﬁ“wz“j ;‘ﬁliaf

" That at the time of the establishment of the Israeli o
Government, when defendant was eight years of" age, defendant, his
-father, mother andeamily, consisting of four brothers and one
sister, who were non-Jews, were forced to flee, as refugees, ther '
country of their birth and journeyed to Jordan. and resided in that |
country; thatxwhile ‘residing in Jordan the Sirhan 1amily was sub-
Jected to great hardship and deprivation. That on September 24
1956 the United States COnsulate at Amman, Trans-Jordan, issued ”
its visas to the Sirhan family, granting them a MA(M) Non-Quota wm‘
visa PH203 upon Trans-Jordanian passport for travel purposes. h
That on January 12 1957, the Sirhan family was admitted as per-.
manent residents to the United States of America in New York, New
York. Defendant was then nine years of age. That.the,sirhan
family then journeyed to California, establishing their‘honewand d
residénce in Pasadena, California, where defendant attehded grade
and high schoolsr "All of the defendant's famiiy are now,permanent
residents of the United States, residing at 696 East Howard, |
Pasadena, California. _ . :~52n T

That during the trial proceedings had beiore the above
entitled court, the defendant was represented by an attorney.
However, his counsel was not cognizant of the statutes, laws, and
regulations of the Immigration and Nationality Act of the United
States nor the interpretation of the United States cohrts of the
grounds of deportation as related to one found’guilty of the
possession of narcotics in any form by an allen. s

That subsequent to the finding of guilt and during the
defendant!s incarceration as aforesaid, the Immigration Department
ascertained that the defendant was an alien and had been found
gulilty of the illegal possession of marijuana,, and thereupon and
on January ll, 1467, caused to be issued its Order to Show Cause
SIMHAL i) N, _,

1 1909 .oa.doa o'n Thokd 2. ’ ) T
2290 YM W MO \f 's : .

MJ . 1 :m \ Aﬂ 'JO‘?J‘*Q Jo 9 .,;m RN , A
> 3. 40 TAUOD A0, * 2 - ]

] 235300k £
” ‘:..N'l."\"‘ *'r ',‘J 4,/
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a citizen o* Jordan who last entered the uninrd Statcs in ueﬂ %C@zf'"

L 4 L.ir \9 t,& in st 3

Y13 gya A5943 x"r‘ ,5\ et
J‘ e foOQ nﬂ, 1% s

| (IWHIPREE S ¢ 4’\)1’ A’”N 9 ’f'

and Hotice of Hearing in Deportation under the pravxsions of

.
e

SQCVLQT 2&2 of the Immigration and Hatxonalxty Act in the mattcr«.
entitled "In the Fatter of Munir Bishara Salameh Sirhan, ﬁcsgcn

. o e TSI D )t iy Rl VLT, .oy W ey M«:‘W,‘ f e y "'p:‘gﬁm, ainis St i s S e g il » N
A s 4 o oy Yo L yow i s . R " . *
« - - , { NN Lot N ) . 2 ‘ . R
w ; . i B . oy .

, » R e 3 . e Pt N 7. . ., s e
e e s - RN
’ . _ » ) " . . . R -~ ) ».
. = . B . . : N - . e

rm

ent,”’ bearing nurnber AlO ?ll 879, chcming th&it the defcndant %aw ‘*

on January 12, 1957, and at the time of hin ﬂhﬁry was admxbtc@
a8 &n immigrant, and that on Qctabor l?, lgbﬁ, ;n thc Supexioz "sf
Court of the State of 0a11forn1a for tha COunty of L93 Angcles

vas convicted for - the offense of unlawful poa&eanion of mariJuana :;“
in violation of section ‘11530 of the Health and Safety cOde of the %

State of California, and that on the basis of his alicnage and

conviction he became a deportable alien pursuant 10 "the provisions'

of section 241(a)(11) of the Immigration and’ Nationality Act."“ .

That hcarings have been conducted before said Immigration Service
and the defendant has nov become subject to deportation. o
That defendant stends to be deported and bgnished from
the United States to be scparated from his fathef;;hgther,'gﬁd
family, to a country strange and unknown to ‘him, ahé‘ko a penalty

ond hordship much worse than death. | e 5~; S

Your declarant has been advised by defendant'svatCOrney'

of record that 1f he had xnown of the provisions p}ltheklmmigration b

and Nationality Act at the time of his representation of the
dcfend&ntgbefore the above entitled superior court, he would ﬁave
gought to have the defendant certified to the Juvenile Court and
prosecuted ag a_juvenile.

Your declarant allegces that if the defendant had been
certified to the Juvenile Court and charged and prosecuted as
a juvenile, he would not have bccome amenable to the harsh and
extreme penalties of deportation under the Immigration and
Nationality Act as the statute is not applicable to minors when
prosecuted as juyeniles. |
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