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Of respondent and on Decanter X. 1 r«, proceeding* OSH 

and respondent was placed on probation to the court rm

the County Jail

On July 13, i>67, r< .codent, through counsel

notion 41th the S

the declaration

to remand re-.p.-

for further

cated

Court of Los Angeles County

tomey, to vacate

to the Juvenile Court

.nga

reaper

Um find

of the Loa

1967 finding, of

was certified to the

BOUrt of the Superior Ccirt of ‘ •-. Angeles County. On

a petition was fil' \ Juvnile Court of trie Si
■j Kb i «r

or Court of

Angeler, County < '.' ‘ r> ■ Mv;! D> partneut of the Superior Coum

alleging that Munir Sir ., a minor of the age of nlnstt n j

came within the orovJ: on:, of . bion 602 ox" the welfare and InntH

tutlona Code for the violation o Sections 11530 and 11531 of th'

Health and Safety Code of Vr. state of California, praying that

be adjudged and deci . a v rd of the Juvenile Court and duolt wit

as such

The matter covin'; on regularly for hearing on July Ji,

1967, before a Refer i of the .T t nile Court who accepted t 1 '

certification from the Los Angeles County Superior Court of the

State of California, w s continued xor disposition to

On January 11, 1 of, an order was issued by

Director of the I ■>!, ration Department at

why the respondent should not be deported

the grounds that he had beer, convicted of

.: uy 31, i.47i
the District

Loa Angeles to show c

from the Crated States

the offense of violation

OX Section 11530 of the Health nd Safety Code Of the State Of 

tel before Special Inquiry UH er 
, and on July H, ly67, the Social 1

-• ■ 'Vision ordering the respondents
■Iporlatic.. the bni;eC st.>‘CS. J
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Find‘

: r.;t application to the instant ।

‘'is and cases in support thereat

-r.olved a suspended and probationers

'~ u 5obls has been well briefed and an

Hppiorandua to the Hearing Officer. W»’| 

curt was with Jurisdiction to vacate 

. tify the defendant to the Juvenile 1

respectfully submitted.

DAVID C. MARCUS 
Attorney for Respondent
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Cal App. 2d j '«• are in paint. £*

the defer.dtr t * .'-S cr.y and the ecart i no««4 M

ZB Kontr. tn the day the

the Install, mt ' ■■at paid, defendant was

In the County Jail. - C rt held that the i

wen proper, it 1b t • ' this was not a pr

ence and the change - • '-cted on th- sai

! al fine war Inpc ad.

In BSiHr^Hli. ‘ 1 • "r ‘ K-r- he’lde the J 

I likewise, is not a pr. ion- y natter -nd questli 

| had authority trier the Provisions -' $1193

'.fled rent

olnt. This, 

on Is whether

Sub 1 of the

Il’JPenal Code in the abr .- .- o' th- cirf-.dtnt * ' r-*be whether a 

Sentence was to run c.’ -ntly or connec t'.- - V in wklhs certain 

counts upon which th- .■• ’-rt woe, found guilty to i consecutively 

the District Court of ; • i. ’ V; . . . r to

! make the nodificati ''■: ranner it did."

Under Point . -rial attorney r.u ~. ; .t tuat the court 1 

was without power to ct hri- the Judgment on notl not cade on
I statutory or court and cites. People vn. Hear—BM

3$ Cal 2d 459. This case not a probationary matter in which a | 

sentence was suspend i Jut hl:; authority for the proposition of low 

that an oral notice 1 : ; not comply with J ile 31 of Pules

On Appeal, though a l:.tr 1 - notice of appeal Is filed, and the

court was without Juried: _on in tr.e absence of a Notion or 

showing of facts to ;c co ■ notion to vacate the Judgment."

In Point a, ts that Coram Kobis lies only to
vacate or correct a v jdy,t ,t or errors of fact which if Known would I 

I have prevented th-. nr. 1 .,2 entry of the Judgnent questioned,

and cites People vs. I.-id, _ .? Cal 24y, and People vs. McCoy, 115 Cal. 

App 2d 565. I
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IC: Michael : , p- , Special Inquiry Office#
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PITA s A1O 7

In ros
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m

■PiSaATIOM ?

BEHAI? 0? T.

CHI- • -;

i * r / _t

livid C. Marcus, 1

William S. Howell

Los \ngel-a, mifor&Jfc

violation of law r.l
Of marijuana. (Section ■ >

“ California)Code of

APPLICATION:

We have

ilicii jcoa^f! 
if slth and afe

Termination of proceeding#

■ ll.y examined the Brief In ) nt

To Vacate Decision "~ial Inquiry Officer and . ■ ?a

lists five propcsitic; .’ lav with cited authority In atop

TO lot

nt

•ill

dr ■ '1

24 Juvenile

26

27

The ty ". p. jc'!” ' . i in the trial attornejj’s

argument are not applicable or the instant proceedings.

the authorities which he cite do no*. : ort his position. It Busti

28 | resembered that pr reedings in tr.e c - a*- bar were suspended after a'
20
30 I

31

32

finding of guilt and the def ndant was place cn probation. Under hie

argument, which we shall label Point 1, the trial attorney suggest# 

where the sentence has been pronounced and the defendant ha# begun 

serving the sentence, the court is without jurisdiction to add to or
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»nj r -. ralird ' -tlon as n j‘-eV:.nl Batter

the Inst.- -/a ec-r ,ol correctly points out (ta*

klWXia 7) ' st C 1 Tts v tein authority at any Claa during

th* t: a of — ' - i tj revoke, notify os c’wtr ,_ an oroar cl cur

panr;~. ■.•’.U. •—jiIco's,
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facte i are fully act forth la tba decision ea-

tc 1 herein -. \. 11, 1057, end do not boo ra^rire topetlclnn.

, by Ils inn dated July 24, 1967, co here

tti> a.- re^ »tn 'reisten •. --■«! end set aside end the flodiog

-rod, preaasebly for tomlaetfaa - 

ot these proc-; i

•indent be? > Itted centos of the ecrirj OMMt tiled with





4. • »rl*fly, th* rva- i for thia appaal «rei '

1. Th* hz-arV : officer erred la hol^lnq that th* S^per&ee 
Court o£ tiz> • . .< - -;olnc v*» without J str diction
effect a fj-^'n- ^ • it of n minor and hie '^-b-stioetary order
and cerci- ■ ‘ - •■>•> Juvenile Court of Cowte
of toe Zn '^-s ' - '•-'■' rntrlcn of the 'racial inquiry
Officer)

2. In ; " ’ ' - ■ • . ----  r-~t establish hie •innocence*
or peodecu "c - . of ■ * ret ion "addr-areed to the
Court that th: - : ' ■ net, cwrdt the ociaC of
i^ilcr. he »."• cr ..1 ,''.' -■_ mr. ;V '1 in a nlaearrlagn of ®
fustic o’. (l i ’ "> -f ■ i oc-ial Inquiry <ffleer)•

3. Thn :- -■-’- - ,.;.’.cn- erred in fin Jing that the ration |
end suprm:-'i; : ’ r’• • -nt- "lie’! in t i Cnnerlor I
Court 'earn • . n .■cnt-.llntnfl tn n -’rlt of ceria "obis
for it vat net .- ..........; to rn n-~ i cf "act which tho ration I
Sought to : ‘ ’t- ’ -- a nlnly tn a dlr-i itlonasy I
procs darn’ ••' -:. a < : " guilt veil not raised by the
notion «:••> -i ■■ - ii ■_ ■ C age 2 of the opinion of
the Spacial Zr^Ji.’ - .'.i-'r.)

4. Sho h-n-i.-g -' '■ - —.•Ted fa binding that Cochlea
1203.3 llnitf ’ <■;.<• ”- ' n - ‘ c— Court to act thereunder
ontnndn role??- nr-. , r tllcatlon or change of the 
toxTJ.i of the oato'-ti •-.-id. I

5. The ■•--'.'■' - ■ n J. -r ■ — ■! In holding that "the
Superior con-:-. • . : •■' ■; - ’ sct’.on to cater its order
dated /jay 21, 1' ’ . ’ ": - • ■'.-■ not effecting the 1
Sentence but r st • ■ : ••hlea the court did not
then porr”'• , ''., '"" ’’'■'■I 2? JuUbju" I

6. The ’o-.-,-*-, ---■ . , ,-^-, < - holding that the re
spondent in n Cj. :t.< J .- i • . in;'?r the provir^one of action 
241(a) (11). ;

7. The hearing c"'; ■ ••••red in falling to terminate the
proceedings an. circ hav c : a in: por.dsnt.





















UNm b staitx Gnvf *s' r s- *

Memorandum
MO TH m

I TO 1 tegfOMl Ccrr-.Lssic-r-T, r- •’v'-.t region, nATT foTtnAeT IT, ISA?
1 j San Pedro, Callfr is w

Tiunt X George K. P^IT r , Distils- P'rretor, 
W los Anzelcs, CnU mis

TWJt'M ITinir Bishara - - request for Or.il At. -eat

Attention: Her'' 1 c '

Thin r sc prcr-T'; :’ • ’ ,-.tion of whether the Service can ignoc#
a court action 'hf--. it 1 Hrvcd is outside the jurisdiction ot the 
court but which ••■ i- •. ■ act aside a conviction up a which an
order of deportation in > '.

The Special Inquiry Officer in this croc has supported and vph ’d the 
Government's contention that :’ Superior Court h-d rated V . -i. 1" In
sotting aside a finding or ; tilt m l renandinq the rasa to ths Juv nils 
Court.

For the reasons set fo th above, it is urged that th U • ’
Attorney should repr ,• the Service in the appeal beto-o the Foard 
of Inmigration Appeals.

Attached is a copy of the record of proceeding for use of the Appellate 
Trial Attorney.

Attachment





Mrt: Jaawry

: Munir B!shorn flala^ Cirbon, *10 711 879*

The respondent In - <':«. and. In reverting oral argrnm. *
’ ' birr. c>l(n)(ll).

The issue involved la Wether the respondent my clrewmA Witter 
A F- 8 IW T -. 1 >, fr an order of the sentencing court de

st ' ndlng la being vnented and dafaodant
■ Court. The issue van resolved by

Special Inquiry Officer adversely to the respondent. The Inoue la 
n novel one, nnd it in requested that the Service bo represented a 
oral argument.

Enclosed in a copy of record of proceeding.

Attachment





A rial Attorney
i -al r .unnol

•i.-. 'lzntlon Service

' 'T,hH ’I SIRHAN, A10 711 379

-■Hrn Arr'ala

- - - jusnee

Dste Jenuory 29, l^Ag

sum-ci

pno*f

Remar' :

Am:' • ' ' n ".oT-'-,rvnTy communication concerning the cane of 
t'c> namd alien.

’ a ropy of the order entered by the Board In the above-
' ■. It In requested that It bn de dgnated for puh'lratton an

"'md-cfolon.

It ~ ■ ' 4 tbit th" Board expedite the subject cate.

•' ' •’• n find Naturalization Service d tslres to be represented
t of this cane. Please advise date sot for ora! argument, 

ri ! i -t changes thereof.

^oacrk »l«»r

cwr^l Los












