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ISSCS

D14 us Special officer err in his finding that the crom of
the Superior Court setting natéathe jadgical of "gutity" be vadated
and this Defold to Court (Case 26s. 324924, Superior
Cont. State

that there sentence is boon loyally presenteed
to the stated or the defendant has bagan carving

Gettacoo by record thereof the Court in without
: to, oc in any summer maility the destrict

It ats that the Court So poner
to the date to Vacato that Salt on or
GREEN

to expires that in effect the
Cours bean in this Latter and that the

THE with Cortadistica to each an order
Yes the details deserting for the cake of that the counsel's
proces m 5.3 to 8 position for Coras Nobia
AS *** error Cocas Nobia lies only to vicata or correct a
Surgeon 500 the which AC known would have pervenced the rendi+
tica sai GILLY dont questional.,3.

Cocan Nabia de available monly to decinco as falso a fact previously
detailined to ba crus.

the reardy of Costa Nebis does not lia to enable the court to correct
origin of law, allo cdtv made at this trial, OK to redress Irrogularities
at the trick this couls have been corrected on notice for a new trial or
by appeal."

3 People vs McAllister, 15 Cal 24 519, 102 a 24 1.72 People va Referingor,
116 Cal App. 2d 5321 253 2 2d 756

2/ People V3 Behavior 31 Cel 24 459
3/ Pacole VJ Roid, 195 Cal 249, 232 2 457, and People va McCoy, 115 Cal App.

2d 365, 252 of 21 371
4/ In to Dyer, 85 Cal App. 2d 394, 293 2 2d 69
5/ People VS Dale, 239 Cal App. 2d 634, and People va Miller, 219 Cal App. 24 124
of People va Gatewood, 182 Cal App. 2d 724, 6 Cal Eptr. 447
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In the instant case it must be pretured that the court vas made name
that the respendent barnin and defendent in that criminal proceeding start
over the ACE of 12 20174 st the time of the constantes of the crisa for
which he NBA charged and that the court exercised its proport discration
in detandaing under its authority contained in Saction 604(5) of the
Velfers and Institution Code shother the proceeding should be surpended
and to certify the dasa to the Juvenile Court.

It applire from CA Meteo to Vacate that Component's causal stoply
gaised a collection thich had no hearing upon the determination
effective the total ih linectinca of the respondent of the criminal
charge There 15 DO that AS to the Issues of fact in this case
that the Superice COULT LED arred in the first instance.

IS instead of a SIM of Tuill by the court there had been such a
Finding by & just HOUSE the court have, acca five months later, entered
an order pattier midd thn suffer verdict without a aboving of errors
of fact which 03 informinative of A finding of guilt, but not
relative to collasses which have no relation to the face of
conviction? Such in very unlikely and for these ressect it pust ba con-
cluded the court 522 without process authority to Vacata the finding of
guilt.

It rust be constitute the conviction in this casa is final and that
the codes of the Superfor Court, State o: California, dated May 25, 1967
in criminal matter No. 324984 ro Name Bishara Salamah Birthm be
Chardcarded,

On the heats of the Loregoing it is urjed that the decision of the Special
Inquiry Officer DO allowed to stand.

WILLIAM S. HOTEL
Trial Accorncy
Immigration and Naturalization Service
United States Department of Justice
Les Angeles, California
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our the Sub of to G the the of the of the erina for
shirt for 449 cbar ... Mint the court contrised its proper discration
G matherity contained is Socites 604(s) of the
bai weather the procedding should bc Augundad
City court.

Loss
calcula Merber upon the institution
attaching CAR Con of the critical

an 20 that of fort in this case
Fast the and for iss first Lattance.

I/C Imto:4 02 a fittle of suffs by w court there had bona such a
findian by A jury usus the court have, 0000 five nencha later, entered
on order cattles color the cuttly votcict without a aboving of arrors
of KGSC watch would DE determinative of A finding of suils, but 20:
zolastan bo collateral smiters which have CO relation to the fact of
conviction? Cich 10 yery untCelly and for those reasena it past be cog=
cluded the court 123 without propax authority to Vacata the finding of
sullt.
It FUNE be constant the the estraction in this case is find and that
the order of the Supering courty of California, dated May 25, 1967
in celainel gatter No. 224954 to Exte Etabata Sichro be

Ca the brain of the Cocasolas it is using that the debision of the Special
Inquiry Officer ba allowed LO stend.
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VILLIAM S. HOVZLL
Trial Attorney
Immigration and Naturalization Service
United States Department of Justice
Los Angeles, California

3

la the AL test be prenined that the court was made clare
CAT MARATHON end Calcolest in that criminal proceeding sa
our the Sub of to G the the of the of the erina for
shirt for 449 cbar ... Mint the court contrised its proper discration
G matherity contained is Socites 604(s) of the
bai weather the procedding should bc Augundad
City court.

Loss
calcula Merber upon the institution
attaching CAR Con of the critical

an 20 that of fort in this case
Fast the and for iss first Lattance.

I/C Imto:4 02 a fittle of suffs by w court there had bona such a
findian by A jury usus the court have, 0000 five nencha later, entered
on order cattles color the cuttly votcict without a aboving of arrors
of KGSC watch would DE determinative of A finding of suils, but 20:
zolastan bo collateral smiters which have CO relation to the fact of
conviction? Cich 10 yery untCelly and for those reasena it past be cog=
cluded the court 123 without propax authority to Vacata the finding of
sullt.
It FUNE be constant the the estraction in this case is find and that
the order of the Supering courty of California, dated May 25, 1967
in celainel gatter No. 224954 to Exte Etabata Sichro be

Ca the brain of the Cocasolas it is using that the debision of the Special
Inquiry Officer ba allowed LO stend.

tower
VILLIAM S. HOVZLL
Trial Attorney
Immigration and Naturalization Service
United States Department of Justice
Los Angeles, California

3











3

4 Hr**

6

^

8

9 '

>-i an order gracing probaton

’•'

12 Since
13

14

15

16

17

18

19

20

21
elf are in

2dof a wr

I

st m '.ters

dueat

4 CO.. App. 2d 217 (19591

noils

>1 Ison, 106 Ca. App. 2d 716;

s de

fo

th

instant

. #11Dren4ant purpo

1
2

5out ImpMlWof

32

, 676

the

an

as

in spin

and nroaat'n. w

app

r-suant to defendant’* aooion.

entered, 'n - the Inst an

held that an appeal

from the Judgment may be .

he probation order and that

be two are lnterhhngre«able

must be deemed proper to effect 
p er

mber 1, 1966, granting probation,

said Order shill be construed a "Final -Judgment

e Diclara ort of the mrticn o vacate and

the moi

"The n

dug

" A m
nature

App- 2d 555

718 (1551)

a writ of corm nobla.

is me equlvale

Cal. App

of corm

t to b e used

defendant

s an applicator for relief in me







JrrlcdUtiGn, rendering the

be deemed a conviction of a

•tee>*s«d la

5

6

7

8

9
10 permits on?

H cor
12

13 and
14

15 of probate ■
I'.

17

18 Court
19

Section
20

State of Ccllfornia. provides;
21

adjudging
92

cha!l no
23

juvenile const be deemed a criminal proceedin

COKCUFSION
26

2 7
Court under. f gun reward the m

28

29
1 .nor to be a ward of the Juvenile

the Minute Order of May 25,

3

4

"An order

juvenile court

endant to the Juvenile

CaUforoia. The adjudication of

crine for any purpose, n

Section 503 of the Welfare and Instituton’ Code o:’ the

clcuim:tinccs^ herein. The

its findingThe Supceior CooTt had jmisdictonn to vacate

The sole

Inquiry Officer is

what rffret if any, was hade upon the

of on October 13

the Minute Order entered by another judge of

ase to the Ju aril® Court,

tens o Setion 60Mb)-, WRere

;Mbit 4). The said,section

tif^caton to the juvenile

d'ng in any co

ar® clearly erroneous

1?t7, remains proper under

ension ot proceeding and gracing

defendant’.; case as "p/:!ng." Because of the lack of finality, 

the subsequent certification, • on May 25, 1#7, to the Juvenile

in conformity and compliance with California precedeet

he wefare and IiBtlrutinn:J Code of the

a minor to be a ward of the

;miH a proceeding in the

Court is not to be deemed the co on .of a crime for any purpose
31

32

30

nor shall the proceedings in the Juvenile Court be deemed criming.

proceedings. It therefore must be detemlneed that the responses

8





T emon.
4

5

6

7
SUPERIOR V.-- "8

FC.-

No

P-;:11

13

14

-O16

17

18

<-^th day . on said date.19 hour o

defendant through his cou .he aoove entitled court

ertence heretofore imposed

by the above •ntitLed cour

defendants23

24 be vacated and set aside arc

.served and t.o permit the

3

notice OF mo-on

DA^V^c

Attorney

DAVID C. MARCUS 
Attorney at P»w 
215 Wst Fifth Stree _
Los Angeles, California 92

9
10

28

29

30

3'1

Attorney for Defendant

COUNTY OF LOS ANGELES

-HE PEOPLE OF -HE STATE OF CALIFORNIA

MUNIR SHIPHAN

-UE PLAINTIFF ABOVE NAMED AND -O EVELLE YOUNGER

DIS-RICT ATTOMIEV OF -HE COUNTY OF LOS ANGELES

YOU AND EACH OF YOU WILL PLEASE -AKE NOTICE that

to modify the terms of probation

tody, and tnat the fading of guilt

.•:c.:ant ccrt,-edi to t;e .luv'enie

Court, o of Lo

Said motion. Wil be based upon t;l»e flies and record in

the proceedings and upon the dedaratoon of David C. Marcus,

attached hereto

DaTED: April W. !•••.



Los Annies

No

Plain MOTION TO MODIFY TERMS
. ATio AND Sentence,

IN NG OF GUILT12
AND CERTIfi DEFENDANT

MINiR SH h.''3
14

'5

16

17

'8

'9

Of

•.he

his sentence was suspended and he was placed on probation for five

-

OF P. 
VACA

DAVID C. 
Attorney 
215 Weft!

THE PEOPLE OF THE

ate of California, that atthe Health and Safety Code o

a minor, eighteen years o

time of the commission of the aliened offense, the defendant was

therefore al.igr

In proCiednn^ss had oefore the above mniteed court the

above intltied proceedings. That he is infomed and believer.

JUVEMLa court and
DECLARATION OF DAVID
C. MARCH.; IN SUPPORT 

THarEOF

Palestine, was charged by an '.nt ormatlon filed by the District

OF CALIFORNIA

That Defendant Murir oiman, born July 15, 1/47

defendant was found guilty of the charge, and on December 1, 1/65

D'fmdnn

dAVID C. MARCUS does hereby certify:

That, he is the attorney for the defendant in the

Attorney of Los Angeles, County of a violation of Bectlon 11530

2

3
4-

5

6

7

9
10

20

MARCUS 
at L** 
Fifth Street

California <^13

Telephone: 628-47

Attonrey for D^fendan

)
J

■■.I

2<

30 WaGlde

3i of saidHonor Farm pursuant o/A^ns of the .Ud.merN
32

year-s on the condition that ne serve one year in the County JaU

That defendant is presently confined at the Sherif's

28

court

UQ3 j
K.H AI3<-



4 dfemdort

rt'n'•

6

7 o -

8

9 g'

'h

Jordrnl

i'-nr.'.

Vor

tablishing their home and

iding at 096 East Howardtc

ei !',hd cou

Hevc.ve.

tn.

'ult a.d cei-lng eneTent

•ther-upon and

to Show Cause-

On WMar °f defendant Muir Mlrhrn, de le

■J rnr .<„• 0"
ji r 40 muiu ^..w. • i

8.e
I’ll UMA. <0

on January 11. 19.-. erased to re issued its Order

Tier. oo'-

ne Unnted States courts oO the

O'- 00

That at the t me

counsel was not cognizrnt of tne sitrtrt.es, laws, and

def.idro'.; one.

gurity or the 1116^1 possess ion o' mriJuana, and

possess On ■. nr-.:

o the Un

1 -atlon and Nattoonllty Act of the Unnted

rnd high schools. Ml O’ the

to one found gMlty of the

e-'ed to

l•e:. no- the 'nt." -•

re. .rd tm rom-g-riOn De.-rtmni

grounds of o.-po-'i',..

idents of the Uni

rhan family, granting them a 4A(4) Hoo-HuuOa

That on Janrary 12 Ijjf. the Mrhrn frmily wars admitted as pee

i Jordrn the Si-rhrn fra Uy was sub

port for t-ryei purposes

rscertainea thrt the defendrnt was an alien and had been found

orlvltion. That con September 2*

quint to the findin.

-ec'.'i-



4 dfemdort

rt'n'•

6

7 o -

8

9 g'

'h

Jordrnl

i'-nr.'.

Vor

tablishing their home and

iding at 096 East Howardtc

ei !',hd cou

Hevc.ve.

tn.

'ult a.d cei-lng eneTent

•ther-upon and

to Show Cause-

On WMar °f defendant Muir Mlrhrn, de le

■J rnr .<„• 0"
ji r 40 muiu ^..w. • i

8.e
I’ll UMA. <0

on January 11. 19.-. erased to re issued its Order

Tier. oo'-

ne Unnted States courts oO the

O'- 00

That at the t me

counsel was not cognizrnt of tne sitrtrt.es, laws, and

def.idro'.; one.

gurity or the 1116^1 possess ion o' mriJuana, and

possess On ■. nr-.:

o the Un

1 -atlon and Nattoonllty Act of the Unnted

rnd high schools. Ml O’ the

to one found gMlty of the

e-'ed to

l•e:. no- the 'nt." -•

re. .rd tm rom-g-riOn De.-rtmni

grounds of o.-po-'i',..

idents of the Uni

rhan family, granting them a 4A(4) Hoo-HuuOa

That on Janrary 12 Ijjf. the Mrhrn frmily wars admitted as pee

i Jordrn the Si-rhrn fra Uy was sub

port for t-ryei purposes

rscertainea thrt the defendrnt was an alien and had been found

orlvltion. That con September 2*

quint to the findin.

-ec'.'i-



in Drrotaalrn ondr

or M.1
' -n

a dU -or

6

7 as an , ran

8 Of Calf

9 was convicted for aful poossulon oO Mr&juan*

10 1151 n vlolat iHelm and Safety Cede O Uh

State O

oo his "nry was fitted

he County oo uo» Mtrre•

-'12 1^. in IM ISpemo

a

4

Court o' the

l.fort'r, md that . he buls oj nls allrotrr Md

and Nolte o

2 sectLon 242 o in UM MMW

12

entitl'd

on January 12, 1

d*

Ura ^Lamn Slrfem

the Unted States In Mw Too^H

13 .• md mtloonUty Act.on

14 That hearirgi, have r asad Immigration See-Ate

15 and th o d^:epotatlon.c

;6

’7 the Unit'd a tat

18 .and to a peeaity.own to h

19 and bnldlh1p> moth wor

iran.

and Natlonallty c i•nprcsietatlon oo the

•. woC

Colt

- ha. -1 th: 'irlodr^t ■ a;

'-.nd charged and prosecuted

• tome ar-ienabe to the harsh

t iVU.l i<

to th .-I'.'

That defen'

at. under the ImUraHon Md

of record that 1 h

as a juveAle.

ndatt has now bc

lawny, to a country stranr

alien pursuant to th orool sons

as the statnt' 1s noo applicable to ainora

ol section, 2M(a)'11} o

row nhs fatm. noonm, anol

n he

and

•wen

nd b&rtlhrd from

en advised by defer.daat•l attrroey

•.ne provisions of the LH1rat

dmt before the above raltlli supeetor coout, he

sought to have the defendant C'rrifrd to the JuveSi'

enile, he would not i-

erne -hhies o

^l •'•J‘Ma1^•.r</,.
_ (fuw M\ . 

-n nni a„u

haae

■ a.:

Deen



tub u

3 the judo ths carU P O4MMM
4 h*r

he ' undue a^Ueaon

hl on

y .

. ri

nee heretofore imposed to

por Jury that the foraging

true nnd correct

for Defondant

1 uirther deeiarann

at Los angler, Caltfornn*

a detordatn to the Juvenile’Ccirt of

-enY.no omo;

time nerved, an

fn and JN

-?-!'-'^^
OY . O. '''- ‘ --: hx•'J< > ...'I tui AX;..,. > 3 

a U3tiu oj

iatann rer-rptfuliy request® that

n



Receiveci' copy of the within

'.-..m-,- for

_ day of’hsReceived copy of the within

VoTTw for

____  Caf-a

Los Angeles

Los Ange2.es Count
11 West Temple Street 

• Los Angeles a'90013

st -e-df upon my info-rmrt^o
the mad-rey *'-re n to be tue a-d on ’

| Term of Prob
TTy Defe 

David C
by racing a true

County of La Angeles

]xe'-.’d'n_^

’di

’’’s div of

(PROOF OF SERVICE BY '<Mt.-1W.i. and 20155 C C P.)

Tn OF CAI.mRNM.
.County of S'-; .'•:■ <

a cithern of the rmed Sta.es and a rer'dentt of the conn’ 
entitled action; my re'd? •^r^’/is.nencM a^.'n'M t

Fifth Street

18

v ufo'esad. I am over the age of eitherem yea's and not a party

dLforn-a

-‘ce: of Motion and Motion

entence. Vacate Finding of GtUlt, 
Cumt^ Juvenile" Court"and Dedarati 
T ' _ panf

.•O-e tt!th perfara theron fully prepaid. M the Unfed

Mows
Los

ict '•’"omey

< ’ eerned ^ 11*1113^ 1967 
$ truco ra^v..*





f” *•











In the M uter of

^ 333777-W2 5G0

APPEARANCES:

rf#*^,
xMrjax^nzrETnrxr.a

m, > referee «>(tliin erwrt. andcMdcnne

That the ill

buhir o

Thal -he aho'

hat Juddoe ro
■-■

T
fln

4
5 Leopoldo 

f Ind-ng

JvV 31

court. ^ 
I roquret

.*A twro ordered ■ 
— •am? .saorioii 
;'tho heering a tn

That mine l this hi ring hr.

,and ’no e >
. l the lu

Mntii

.... Uh
I G3 - -'

’.ho amitor

That inor v.f.
Thi mao-

o the
er Cor

litt.oi . 6C2.

This muter came o regtlarlr re he klr.l m 
- tam pored am <consd<rei.. i U .

SUPERIOR COURT OF TOR WTATO OR I 
FOR TOR CCKUNTY OF I/O ANGRJRI

™™"-E OMUr „ ^rteNTION OH

-’-no
* Lion 

:'--.

Iad.
pctrtt.i. U<4«reJ<el) 

tt»p, w admitted by coopjel 
piainsd.

■H

lie

J

5

'V.
narao

he^G

-fTt;e naoio co
■" bp,,.-..

io
BE!

- 'V.e 1. o

the Cuporloo Court ol thh

i ponding firtho.-

on filed J to f. ‘.h yd'he'-; 
unkriv./ru •

IT.A.

Dated:

. *nm,!!’ ®"d ^•o--'-- "fp> r »n' v I- >>■ •.: 
IKI.vUi; L,a County Jot!
^liki". ’•■•■'*ry .ok. - r, G V •• David C. Mhdaua.Blb * jadenc* Calif «















the Minute Order of the Smarter

6 -

California case that a vo

be

be valid unless

of

in CnUfornla lawne

It is well aett!

—^~W——«-

mentioned Minute. Order o

judg.men

the granting, of a

A 3Q 879

attack at any time and i

Cuter. 1957, 148 C. * 307 P. 2d 6W)

h*ld that lack of judicial juris*

— aMvely MtablShedl by the Sierrt.ce

1963 10 I&N Dec. 320). Secion 242(b)(4) #

125 a )('.>) hat "no deision of d^otaMUty ShU 

upon reasonable, tulbatmtial, and

--------------- •. in a crminal case is

Mater of T-, 6 UN De. 8^3)

a final

The afore*

1967 (Ebibit 4) does mt t"lte

any'section of law or other authority for ita exercise. It does Mt

appear to conatltutn the granting of n wit of error corem nohla or

aside the judgment wthln the period

tine permitted for such a moion. There is no provision known to

The respondeet

wiil be denied

It must be and is conceded.

s morion for termination

mts the vacating, of a final j^jment

conviction more than 6 meat's thereafter. With no intervening ap

pena, wit of error com nobis or roMon to set aside the judg^nt

Court entered on May 25, 1967, aforementioned, was entered When the

proceeding herein were no longer "pending", therefore, entered wth-

out jurs^'ci:' ■•' ......... t'- -/-.— m-.ter and of no force or effe:t.

mus and



no

a'oementO

ordered

States to Jordan on the.

10 711 879 7

In vl<w of the rece

the Order to Show Coes* m*

j:~« of fact and concns o

1~mtitM» for any form of

r.retlrmoy ref”

(-’•r. f- ’

and it 1ft hereby denied

depot-aM'















wither is hereby continued

LEARNER ACCOUNT

S

10

1)

12

4 10 711 379
1/26/67

FORM 1-299 TRANSCRIPT OF HEARING- United States Department of Justice - Immigration and Naturalization Service

wither is hereby continued

LEARNER ACCOUNT

S

10

1)

12

4 10 711 379
1/26/67

FORM 1-299 TRANSCRIPT OF HEARING- United States Department of Justice - Immigration and Naturalization Service















■"

Idd N '

i i and

jtspOTetit's p

TRA-S-n^ - OF HEARING
Ln itld Statu Department of J--^'t — Ittistration and Naturahzation Servcte

'

. ;~L

I O!!M I .•■>■!
<9 2 6 !■■ I

THE SDECUL TV'~T 0771001 TO MR. KWEXt

Mr. -owU

in p’acs of

n. KCVELL

7

8

9

i o

। ^

i 5

16

18

19

20

2 3

2 4

2 5

26

are you today appear^ as Trial At.en-^y tn this

I. Feltm’

Ang to the ' '-' to Sho-w Ca-se the—th

-rpondent, Cia January 26 1967, ad

t-Xt wIC

xt. was

.ts-ft.l

and dec

ivdl •■

tts-^den

■ at *’af oH '

1967

i r-a--

-d, as to

ned t

s numbered (1), (3) and (5) as stae-d

'd both parts

vl that he Was adultted

it was as en Ifdsrant 'nd ■ . .re* that

■ ’-d t'o ’•-■'■-mtL Latmicd

MR. LOWELL TO --'T

Mr. Howl'.

' e respondent:

cfUtnshdn

for lack

Inquiry Offleer

ed hearing held on r-Aruatv

upon ths inquest

David C. Marcus, coati wzed for Che

’4

of

■•3 an cppcrtunity to fatHries himslf



■E
H

sa
an

ai




