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fIl~ADQUARTJGHS, 

Dl~PAWl'MENT OF TIm A]C\l Y 
WASIlING'l'ON, DC, 31 July lfJ7~ 

UESEARCII AND DEVI~LOPMEN'l' 

USE OF VOLUNTEERS AS SUBJECTS OF' RESEARCH 
Effective 15 September 1974 

This revision transfers the final approval authority from the Chief of Research and Develop­
ment to The Surgeon General for all research using volunteers, except research inl'Olving 
nuclear and chemical warfare agents and identifies the requirement for llse of active duty 
military personnel as volunteers and instructs nwjor commanders to provide assistance in 
their recruitment. Local limited supplementation of this regulation is permitted, but is not 
required. If supplements are issued, Army Staff agencies and maJor Army commands will 
furnish one copy of each to HQDA (DASG·RDZ), Washington, DC 20:110. Other commands will 
furnish one copy each to the next higher headquarters. 

Purpose _____________________________ _ 
Defini tion__ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - - ______ _ 

1. 

, i.' xemphons. 'l'1O 0 owmg categories 
activities and investigative programs are exempt 
from the provisions of these regulations: 

a. Research and nonl'eseal'ch progmllls, tllsks, 
nnd tests which may involve inhercnt occupa­
tional hazurds to health or oxposuro of personnel 
to potent,ially hazardous situations enc01lntercd us 
part of tmining or other normal duties, e,g., Hight 
training, jUInp traiuing, markslUnnsilip training, 
ranger training, Lire drills, gas drills, and haudlillg 
of explosives. 

X ,~h "",":'C4lti .poreioll of human facio I'll reSelLl'dl 
which involves normal trflining or oLlIeI' military 
duties as part of all experiment, wherein disclosure 
of experimental conditions to participating per-

*This regulation supersedes AU 70-25. 26 March 1962. 
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sOllnd wOllld I'nVf':J1 the Hl'lificia.l nut 11m of 
sneb conditions alld ddoaL the [llll'pOS(, of Lito 
ill vostign {.ioll. 

c, l!;llli(,lIt Ilwdi('nl and dilli(':d invest.igatioll'" 
in vol villg t he basi(~ d i,;eaf'e jlro('(',;,; Ol' ne\\' t rpat-­
mont procedure,; cOllducted by tile Army :dudiC'al 
Sel'vice for Lhe j,(,llt'ii t of pa tirmt~, 
4. Basic principles. ('<'I'lain Lasic lritlci 1:('" Illll"t 
Le ohsel'VPri to :::atJ,.;jy moml, ct IICU , all( etPiti 
conceptf', I he"'!' [) 1'<\ - -

a. Volllu(ary ('ollsent i,.; absolutel" es,.;ontilll, 
(1) TI]() vollllltc('t' wIll have legal capa('ity iu 

give COllSC'llt, Illld IllII,;L gi\'e COilsonL [n'ply \\ithOllt, 
being subjected tu :lIly force 01' dlll'ess, lIe 1Il1lS1 
11[1ve suiIi('i()]L[. \l[lIIQl''jljtpdj!l!,I of the implj,'nLion" 
or ins pnl'LIClpatiull Co ('Hablc llim to makc nil 
inforllled dC(,j,'iioll, so far as su('h kllO\\'Jedgc du('-c 
not, COl1lpl'ollli-;e til<) ('xj>NiIlWIlL. /10 will be tolrt H-C 

mudl of [.110 nature', dUl'Hlioll, lind plll'pOSP of tIll' 
experim(,llt, (110 1l\1'litod and 111(';[1IS by whi('h it j" 
Lo Le CUlld llet cd, nlld the ill('OIi H'uicnces Hnd 
hazards tu hc ('xp<'ct<,d, as \\-ill lIot illvnlidnle tlw 
results. ll(\ will 1)(' fltlly infol'llH'd of (li(, dl'c('i-; 
upon his h!'llit II ()I' IlI'l'-con which Ill:!} po,'isibly t'OIlH' 

frolll his p:Jl'li('ipatillll in LlIO exp<'rillll'llt. 

(2) Tho t()IlSI'II{' of t.he voluliteer will IJU ill 
Wl'itillg. A uoolllll!'nL sc(Culg fol'll1 substalltiall;­
lJiO-;ib'tn'c requirements will l)(1 signed b,v tlte 
volunteer ill Llle pres once of at least olle WJtll(',";,,'"' 
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not. involved in Lhe research study who will attest 5. Additional safeguards. As added j)l'oLectioll for 
to such Hignature in writing. Yolunteers, the following suJeguanls will be 

(3) 'l'ho~' for nscel'tnilli_~l() provided: 
quality of tTiC cOIlsent rests ujlon eitc 1 pel'i'ioll who (t. A physician approvrd by 'l'heSurgcoll Geneml 
imtllitml, uirects, 01' cOllducts the expeflm t. 1L is "ill be responsible for t he medical l~nre of volul1-

per80na re8ponsl ility W lIC 1 nuty not be teers. The physicianllluy or III a.y not be the project 
delegated. leader but will Imve aut.llOrit,y to terminn,te the 

b. The Dumber of volunteers used will be kept experiment at lLlly time that he believes ueath, 
at a minimum consistent with c below. injury, or bodily harm is likoly to res1llt. 

c. The experiment lllllst be such ItS to contribute b. All appamtus atHl instl'llJIlcnts nocessa.ry to 
significantly to approved l'eseareh and have )'oa- <leal with likely cmr.l'geney situations will be 
sonable prospects of yielding miliLllTily important available. 
results essential to an Army research progrnm 
which are not obtllinnble by other methods or 
means of study. 

d. The experiment will be conducted so as to 
avoid all unnecessary pllysical amI mental suffering 
und injury. 

e. No experiment will be condllcted if there is 
:my reason inherent to the nature of the eXJleri­
ment to believe that death 01' disabling injury 
will occur. 
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c. Required medical treatment aiHl hospitali;l,a­
tion will be provided f(lr !tIl casun.lties. 

d. The physician in chn.l'ge will have consultants 
available to him 011 short not.ice throughout the 
experiment who ure competent to ad vise or assist. 
with complications \\'hich can be anticipated. 
6. Approval to conduct experiment. It is the re­
sponsibility of the helu[ of each Inltjor commanel 
anel oLher ngetlcy to suumit to The Surgeon 
General a writ.ten proposal for studies which come 
within the plU'vi()w of Illis directive. The proposal 
will inelnde for ('neh sLndy the ]lH.ItHI of 1110 
prrSOll to be in dwrgn, name of the proposed 
attending pliysi Cil111 , lind the detailed pltm of tho 
experiment.. The ~Lll'geon Genoml has final 
approvnl authority fOl' nil research using volun­
teers except resellTeh wit.h nuclear or chemicltl 
WarraTe n,gonts. Proposals for research with nuclear 
or chrlllicni wllrfare agents will be forwarded. by 
'rhe SurgeoIl General wiLh rocolllUlendaLiollS 011 

medkltl aspects to Lhe :-)ccretary of the Army for 
approval. 
7. Civilian employees. WIlen civilian employ­
ees of the DeparLmmlt of the Army volunteer 

• under tllis program, the following instructions will 
be observed: 

, 10 employoe will l)(\ so informe 
tance of his volunteer :-orvicoR. 

b. Claims submitted to the Bureau of Em­
ployees' Compensation, U.S. Depltrtment of 
Labor, because of disabiliLy or death rcsuHitlg 
from llll employee's volull('llry pltl'Liripntion ill 
experiments, will include II citation to title 10, 

TA'GO 58A 
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United StnteR Code, section 450~ us the Dr-purt­
ment of the Anuy authority for tho URO of such 
volunt(~or services. 

c. All qllestions concerning hours of dllty, pay, 
]envo, compcnsn,tioll claimR, or applicntion of other 
civilinn personnel regulations to volunteer om­
ployees \\'ill be presented through chnnnels to tho 
Deputy Chief of Stuff for rersonnel, ATTN: 
Olfice of Civilian Porsonnel. 

'.rAGO 58A 

8. Recruitment of active duty military volunteers. 
O(lnle research ",ill 1'e(1'Iil'e Hctive dul.y milii.ar.\' 
1ll'I'Sollucl as volunteers br(',HllRn of UIC llU t.ure of 
tho investigations. Itcl'l'lliting- is brRt aCCOlll­

pli;;lw<l by research pnrsonnel 1'('R[>oll:-;i1>lo for 
conduct of the 1'esem·ch. }. I ajor ('0Jl1ll1111Hiel's will 
provide assistance to l'ecl'lliting tCHll1-;. At all 
times recruit.ing will bn eonductc<i in a momlly, 
othically, and legally ucecptnLle manner. 
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APPENDIX 

LEGAL IMPLICATIONS 

The following opinions of The J llclgo Ad YOCH te 
Geneml furnish specific guidance for lIll partici­
pants in research usillg volunteers: 
1. Authority. The Secretary of the Army is 
authorized to conduet research Hnd den'lopment 
programs including the procurement of s('['vices 
that are needed for these programs (10 U.S.U. 
4(03). The Secretary has the authority to "assign 
detail and prescribe the duties" of I>oth IlwmlJPl's 
of the Army and civilian persollllel (10 U.S.O. 
3012(e». 
2. Military persollnel and Department of the 
Army civilian employees. Oompemmtioll for tho 
disability of death of a eiviJirtll (,tllployee re­
sultillg from personal injury or disease pt'Oxi­
mately caused by his employnwnt is paYRbJe ullder 
the Federal Employees Oompensation Act, (30 
Stat. 742 et seq.), as amended (5 U.S.c. 751 et 
seq.), regardless of wlwther his employment ,vas 
of a hazardous nature. The amount an(1 t,ype of 
disabi.lity compensation or other benefits paynble 
by reason of the death or disabilit.y of a member 
of the Army resulting from injury or disease in­
cident to service depends upon the individual 
status of ea,eh member, n,nd is covered by various 
provisions of law. It may be stn,(,ed generully that 
under present l!tws no additional rights against 
the Government will result from the death or dis­
ability of military find civilian personnel par­
ticipating in experiments by reason of the hazard­
ous Ilature of the operations. 
3. Private citizens. It is the policy of the Unite(l 
Stutes to prohibit the n,cceptnnce of voluntary 
services pn,rLicuiarly when they may provide 
fi basis for n. future claim agn,inst the Government. 
(R.S. 3070, as amended; 31 U.S.C. 005Cb». 
4. Use of apI)ropriated funds for the purchase of 
insurance. As the pn,yment of insurance pre­
miums on the Efe of an ofTicer or employee of the 
United St.ates is n, form of compeJlsation which 
is not currellt.!y authoriz;ed, p!tyment of those 
premiums is prohibited (R.S. 1705; Commissioncr 
of Internal Hc'vcnt/c v. lJonwit, 87 F 2cl 764 (2<1 
Cir. 1037); C({,naday v. {luittcau, 80 F 2d :30:3 (Gth 
Cir. 1030); 24 Comp Gen. 648 (1945». 
5. Contractor's employees. Thoro appears to 
be no legal objeeLion to (he use of employees of 
contractors in research !tn(i devciopmont. ex]wl'i­
monts. It is the responsibility of the cOIlf.ractillg 
ofIicor to determine whether the terms of t,he COll-

4 

t racj, n,re sufficiently broad to permit the pn.rtici­
pn,tioll of these employecs. Gl'nCTn.lly, benefits to 
whidl pri vate employees mn.y become enLitIell by 
reason of (lenth or disn.bility resulting from their 
Plllployment are payable under State law except; 
perl')ons coverc(l by the survivors insnl'ltnce pro­
Ylsions of the Social Security Act (40 Stat. 623, 
as mnentled (42 U.S.C. 402». Reimbursemcnt of 
Lhe employer for additional costs by reason of this 
liability of his employees will dppencl upon the 
t.erms of each cont.ract. These employees nre not 
disqualified from prosecut.ing claims agn.insL the 
Governnwnt uIHler the Foderal Torts Ulttims Act 
(28 U.S.C. 2G71 eb seq., S(lO AR 25-70). In cost 
reimhursement type research contrn.cLs \viLh COIl1-

mercillJ orgn.nizn.tions the cost of maintuining 
group n.ccident n.nd life insllrauce mn,y he reim­
bursed to tho contractor (subject to ct'rt.nin ex­
ceptions) under ASPH 15-205.16 provide(l that 
the approval of the hend of the Procuring Activity 
is obLttined (APP 10-(51). 
6. Irregular or fee-basis employees. Intermittent 
services of such employees nre authorized. (For 
experts and consultants sec Sec. 15, Act of 2 Aug 
1046 (GO SLat. 810; 5 U.S.C. 55a); Sec. 50l, DoD 
AppropriaLion Act, 1001 (74 Stat. 340); note APP 
30-204.1, OPR A7; See. 710 Defense Production 
Act of 1 UGO (04 Stat. R [9; 50 U.S.O. ApI> 2LGO); 
and for nrchitects, engineers, !Lud other technical 
and professional personnel on a fee basis, see 10 
U.S.O. 4540.). Whether t.hese employees cn.n be 
detailed or assigned to the proposed experiments 
will depend upon the statutory authority for 
employment and t.he In'oyisions of their employ­
ment ngroemenL in each ease. 'rhe Fede1'l11 Em­
ployees Compensatioll Ad, 8upra, in all probability 
applies with respect to 1 hese irregular and fee­
basis employees for nny inj my or disease resulting 
from their employmenL, nl t.hough a finnl deter­
mination in fiueh CIlSCS will have to be made by the 
BurC!LU of 1<:llIployees Cotllpensn.('ion, Depn.rtmellt 
of Lauor. Subject to sllch restrictions aud limita­
tions as may appear in the st!ttutory authority 
under which he is employed, it would appear that 
the GovermnenL may legally bear the expenso of 
premiums upon the life of au irregular or fee­
basis employee whose rate of compensation is not 
fixed by law or reguln.t;ions. In this regn,I'd, it may 
be ndvisu.ble for the Government to provide an 

'l'AIGO ()8A 
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(\ additional allowance to the employee for financing 7. Conclusion. Subject to the above conditiolls, 
such private insurance arrangements as he rony Armed Forces P!'l'Rolllwl and/or civilians on duty 
wish to make rather than to underLllke direct at installatiolls C'Jlgaged in research in subject 
negotiations with insurance carriers J01' the desired fields will be lwrmitted to actively parLicipate in 
coverage. all phases of the program. 

The proponent agency of this regulation is the Office of The Surgeon 
General. Users are invited to send comments and suggested improve­
ments on DA Form 2028 (Recommended Changes to Publications and 
Blank Forms) to I-IQDA lDASG-RDZ), WASH DC 20310. 

By Order of the Secretary of the Army: 

Official: 

CREIGHTON "V. ABRAMS 
ceneTal, United State8 Army 
Chief of Staff 

VERNE J~. BOWERS 
Ma:ior General, United States A1"m,y 
The Adjutant General 

DISTRIBUTION: 
Active AT1ny, ARNG, U8AG: To be disLrillllled in HccordHllce with DA FOl'm 12-DA require­

ments for AU, Rcsearch and Dc\'clopment-D (Qty Hqr Block No. 11~) 

'rAGO u8A 5 
U.S. QOVERNNENT PI'IINTIN~ OFFICE: 15174 
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